UNITED STAT”S OF AMERICA

NUCLEAR REGULATORY COILIISSICH

BEFORE THE ATOMIC SAFETY AND LICEWSING BOARD

In the Matter of

Docket Nos. 50-493-0L
50~499-0L

Houston Lighting and Power
Company, et al.

(South Texas Project,
Units 1 and 2

. s

APPLICANTS' RESPONSE TO CITIZENS CONCERNED
ABOUT JUCLEAR POWER REFORMULATED CONTEWNTIONS

Applicants file this response to Citizens Concerned About

Nuclear Power (CCANP) Reformulated Contentions 2 and 3.

I.

CCANP's Reformulated Contention 2 consists of three inter-
spersed parts.

The most obviously deficient and the most objecticnable
part of Reformulated Contenticn 2 is found in a series of gen-
eral, unsubstantiated aspersions on the management and super=

y Applicants

o

vision of the South Texas Project constructio

and their contractor. Thus, numbered paragraphs 1 through 7
under the heading "Introduction" on pago 1 and lettered para-
graghs or items 3. at the top of page 2 as well as lettered

i
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gcaragraphs 4. and e, at the bottom of page 2 are but rhetoric,
suitable nerhaps for oral argument but impermissibly vague as
the basis for the conduct of litigation. CCAUP does not offer
the slightest factual support for these patently s 'se and ar-
gumentative comments. They not only fail to apprecach the
standards of specificity required by 10 CFR 2.714 but are in
direct conflict with the instructions by this Board that "Félrgu-
mentative terms such as 'negligent,' 'incompetent' and 'fraudu~
lent' [which] appear to have rn» factual toundation or basis. . .
should be deleted.," Under the heauing "Introduction" all of the
assertions of CCANP should be rejected as unfounded, lacking
in scecificity and inflammatory. Further, all of CCANP's
references to "conspiracy,” "gross negligence," intimidat.on,"”
and "falsification” throughout the £iling should be stricken.
The second grouping of allegations in Reformulated Conten-
tion 2 is found under the heading "Specific Contention" and
consists of a listing of seven instances, ident.fied as items
a. through f£., which CCANP cites as a basis for the conclusion
that, "There is no reasonable assurance that the activities
authorized by the operating license for the Scouth Texas Nuclear
Project can be conducted without endangering the health and
safety of the public." The subject matter of two of these,
items d. and £., have been particularized sufficiently to iden=-
tify “"the precise construction defects or practices which the
petitioner has in mind and the gquality assurance provisions

which CCAUP claims are being violated." Prehearing Conference
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Order, p. 47. Each ¢f these two items was preliminarily iden-

tified in CCANP's Petition for Leave to Intervene filed under
Certificats of Service dated December 26, 1373. As to each of
itams 4. and £., Applicants agree that Reformulated Contantion 2

meets the reguirements of a litigable contention.

i‘
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The remainder of the list, items a., b., C., ané e., fall

-
-

* - .
nort of the mark.-/ *urther, they would appear to raise

e
fu
"
(0}

mattars afield of the alleged practices or events identified in

CCAliP's Petition for Leave to Intervene.

e s
1

Intervenor has not identified with any reascnable speci-

ficitv the locaticn and significance of "missing" reinforcement

v
-

=%
bars, item b.,——/ nor nas Intervenor identified what components

are included in the unfamiliar term "membrane seals,” item a.,

or how it ascertained they were, and remain, damaged; nor has

R I L, SRS NSNS

Intervenor specified what "verification" procedure for cadwelcs

has been omitted, item ¢. Item e. is likewise set fortn in the

-

same generalized manner of the original CCAUP petiticn. 1In sum,

despite the Board's clear instructions (Prehearinyg Conference

-~ Applicants assume that the allegations contained in para-
graph or item d., if proven, and if unresolved, might ke
found to violate 10 CFR, \ppendix B, Sections X and XI.
gimilarly, Applicants assume that the allegations contained
in paragraph or item £., if proven and if unresolved, might
be found to violate 10 CFR, Appendix B, Sections VI and
%VWII. The general language of the remaining allagations

b{ CCANP do not disclose what regulations might be violated
thereby.

M s e r—
T — i L s

—/ The reference to "eguipment doors” does not correspond
with any identification term used by Applicants.
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order, ps. 21 & 47), Intervenor has not averred sufficient in-
Zormation to put anyone on notice as to the orecise defects or
pecific practices which may have violated provisions of the
MRC regulations or other reguirements. Intervenor has not even
indicated which sections of Appendix B might be implicated.

mhe Board and other parties are not required to guess at the

-~

ving decails and governing regulations that support

-

'h

identi

W

Intervenor's claims. CCANP is well aware that if it has infor-
mation calling into cuestion certain construction activities,
it should plead enough such information to provide the Board
and the parties with reasonable notice thereof. The Board's
instructions leave no doubt on this score. Hence. CCANP's

leading must be interpreted as willfully or incurably deficient,

o

Accordingly, items a., b.. c¢., and e. must be dismissed.

[ The third identifiable part of CCANP Reformulated Conten-

l tion 2 is set forth at the bottcom of page 2, paragraphs or

. jtems a. through d4.. as general allegations of a failure of
*/

Applicants to comply with their Quality Assurance Plan,~ Here,

again, CCANP has falled to allege sufficient facts to determine
the significance of its staterents, For example, CCANP alleges
ified" personnel.

1 +shat design changes were approved by "unguall

The South Texas Project Quality Assuraace Plan (Section 4.7)
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E estaplishes at least four hierarchical lpvels of engineering

j design change review and the gualifications for each individual
; d The deficiencies in item e. are set forth at p. 2, above.
i
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involved. CCANP, however, has not alleged a single concrete
fact that can be used to determine vhen, where, or how this

ormal review mechanism was abused, or if the challenge extencs

LA

to the system itself.

Applicants have set out in detail in the South Texas

I i o e e — 2

Quality Assurance Plan the procedures fo £fecting design
changes (Secticn 4.7). These approved prucedures de not c;il
£or the supervision of an "original designer” or guality control
inspectors to assure compatibility with original purposes as

CCANP suggests. On the contrary, the System Design Description

. R R R R R TR RIS

is the controlling document created to exclusivaly record the

purposes of the original design and all design changes and re-
views are conducted by cognizant engineers with strict ad-

hersnce to that document., These facts sharply display what is

critically wrong with CCANP's vague averments: they do not
impeach Applicants' procedures nor do they allege any deviation
from these methods. They are but uncorroborated broadsides.
CCANP has had ample time and detailed instructions fron
the Board, and assistance from the Applicant and Staff on the

proper construction of contentions. CCANP has, since prior to

the day 10 meeting with NRC Staff counsel and Applicants, been

’

*
recresented by counsel,-’ lonetheless, with noted excepti .s,

-~/ Applicants' counsel, Jack R. Newman and Melbert D,
Schwarz, were each advised by Mr, Steven A, Sinkin on
April 30, 1979, that he was then representing CCAUP.

‘ir. Sinkin filed his appearance under date of May 1, 1979,
360 1789
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CCANP's three varieties of allegetions all remain inappro-
oriate for acceptance as contentions in this proceeding. The
induloence of the Board must have limits in order for the
administrative process to work. This inadeguate third portion

of Reformulated Contention 2 should be dismissed.

Applicant agrzes that Reformulated Contention 3 meets the

mininum requirements for establishing a litigable contention.

I1T.

applicants request that the Becard dismiss all but items 4.
ané £. (at pp. 1-2) of Reformulated Contenticn 2 and Reformu-

lated Contention 3.

Respectfylly submitted,
Gtk /? Y] L i remae—

Jack R. lewman

Harold F, Reis

Robert H. Culp

1025 Connecticut Avenue, N. W.
Washington, D. C, 10036
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OF COUNSEL: Melbert D, Schwarz
Charles G, Thrash, Jr,
LOWENSTEIN, NEWMAN 3000 One Shell Plaza
I5, AXZELRAD & TOLL Houston, Texas 77002
1025 Connectic'it Avena
wWashington, D. C, 20039 Attorneys for Applicant
HOUSTON LIGHTING & POWER COMPANY
BAKER & BOTTS Project lanager of the fouth Texas
3000 One Shell Plaza Project, acting herein on behalf
Houston, Texas 77002 of itself and the other Applicants,

THE CITY OF SAN ANTONIO, TEIZAS,
acting by and through the City
Public Service Board of the City
of San Antonio, CENTRAL POWER AND

LIGHT COMPANY and THE CITY OF

AUSTIN, TEXAS 360 \79
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