UNITED STATES OF ANMERICA
NUCLEAR REGULATORY COMMISSION

TOLEDC EDISON COMPANY AND DOCKET NO. 50-346

THE CLEVELAND ELECTRIC ILLUMINATING

COMPANY COMPLAINT
DAVIS-BESSE NUCLEAR POWER STATION, HEHOR%%%UH OF
UNIT NO. 1 PAETICULARS

N N N N N N N

l. Complainant Tocledo Cocalitior for Safe Energzy (TCSE)
i1s a nonprofit corporation under the laws of Ohio, and is a
coalition of customers of Toledc Edison Cozpany (TECo) with
the common aims of pursuing safely-produced, equitably-
priced energy, utilizing all legal devices of civil redress
and action, Most of the membership of TCSE lives within a
twenty-five (25) mile radius of Davis-Besse Nuclear Power
Station, Unit No. 1 (Davis-Besse), and stand to suffer ir-
reparable personal injury, damage and loss in the svent of a
serious accident at Davis-Resse, 19011 oS 2|

2. The Davis-Besse Nuclear Fower Station is, f 2 a
generic desizn standpoint, closely related to the Babeock &
Wilcox nuclear reactor Three Mile Is_.and II, near Harrisburg,
Pennsylvania (TMI). In fact, because of defective design
and personnel procedures which gave rise to the serious ac=-
cident at TMI on March 28, 197G, this Commission ordered
TECo and its co-licenss=e of Davis-Besse, Cleveland Eleatric
Illuzinating Company (CEI) to implement certain design changes
and personnel retraining prior to NEC authorization to re-
start Davis-Zesse, This order of the NRC issued May 16, 1976.

3. On April 24, 1979, TCSE by letter complained to

James Keppler of NRC-Chicago of operating deficlencies at,
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Daviz-Besse, and of certain discrepancies, inadequacies and
deficlencles in emergency and evacuation preraration: for Davis-
BEesse, sald preparations having been made by TECo and the State
of Ohlio, Disaster Services Agency.

&, This Commission notified Complainant TCSE on June
1979 of its decision to treat the TCSE letter of April 24, 1979
as a "Request for Action Under 10 CPR 82,206." As of this
date, the NFC has indicated an inteition to process TCSE's
Complaint.

S5« Thls Commission 1s required by 42 U,.5.C., 82232 to
recilre licensees of special nuclear material to provide such
inforration as the "Comrission may, by rule or regulation,
deem necessary in order to ensble it to find that the util-
ization or production of special nuclear material...will pro-
vide adequate protection to the health and safety of the pubtlic.”
Pursuant to that statute and relevant NEC guidelines, each
licensee of a nuclear power plant must document the estab-
lishment of ezerzency and evacuation procedures to protect
public health and safety.

6. Tnere are certain characteristics of the exergzency
plans for Davis-Besse as detailed hereafter in this Complaint
and Memorandum of Particulars, which, taken in some instances
individually, as well as severally and collectively, pcse a
substantial andimrediate threat to the propertv and ShySICnl well-
being of TCSE members and to the public at large within a
fifty (50) mile radlué of Davis-Eesse,. Sald characteristics
of emergency preparations will continue to pose an izminent

threat until they are revised to reflect NRC guideline man-

dates, sugzestive indicators and the rational dictates of
65|



common sense,

7. The licensees of Davis-Besse, TECo and CEI, have
falled to formulate a cozprehensive, workable and dependable
emergzency and evacuation plan, and have thus iznored federal
requirements, with the result of placine residents within 50
miles of the plant in unnecessary danger,

3. Licensees have failed to abide by the specifications
and needed actions outlined in their own already-deficient
emergency and evacuation plan, iznoring federal regulations

and suz2gestions and exposing residents within a 50 mile

radius to unneces ary peril in the event of a nuclsar accident,

9. The operational record of Davis-Besse is so poor
with resp®ct to performance cheracteristies and safety
Zeasures that an effective, comprehensive and workable
emerzency and evacuatlion setup is needed to ensure the
nealth and welfare of residents within a 50 mile radius,.

10. Complainant TCSE hereby alleges that the teche
nical pleadings herein constituts more than sufficient
grounds in suoport of a Preliminary Injunction or such
other restraining order available to the NRC to enjoin oper-
ations at Lavis-Besse until corrections and modifications
nave been completed to both the utility and state emerazency
and evacuation plans,

I. THE PLANNING RADIUS KNOWN AS THE LOW POPULATION

ZONE (LPZ) IN THE DAVIS-BESSE EMERGENCY FLAN IS
INSUFFICIENT AND INAFFROPRIATE TO GUARANTEE PUR-
LIC HEALTE AND SAPETY

11. Complainant hereby re-alleges and incorrorates

the allegations of paragraphs 1 through 10 of this Complaint,.
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12, The "Davis-Zesse ‘uclear Power Station Fmergency
Plan" (Utility Plan) desiznates a circular Low Population
Zone (LPZ) having a radius of two (2) miles, using the plant
as the centerpoint. "Pinal Safety Analysis Report of the Davis-
Besse Nuclear Power Station," Appendizx 13-D (Utility Flan),
Fizure 4-1 at p, 41,. It is this LPZ which has been set
forth by Licensees of Davis-Besse, to which emergency and
evacuation measures are addressed in the Utility Flan and
the Wttawa County Radiolnzical Emergency Plan" (Ottawa County

Plan, attached hereto as Arpendix I). See generally Utility

Plan 8§84.2.2.1(a) at p. 16; 5.3.1.4 at p. 24; and County
Flan, 883,01, £.01%51.

Section 100.3 of the Code of Federal Heauletions, at (d)

defines "Low Population Zone®™ as "the area imzediately sure-
rounding the exclusion area which contains residente, the
total number and density of which are such that there is a

reasconable crobablility that appropriate pretectlive measures

could be taken in their behalf in the event of a serious
acclident.” 1In lizht of this standard, Licensees' use of

a two-mile emergency planning radius is highly 1llogical and
inappropriate for numerous reasons. Por one, the Utility
Plan LPZ ignores the very authoritative sugzestion that a
ten (10) 2ile zone be utilized for LPZ purpcses. See
"Planning Basis for the Development of State and Local
Government Radlological Ezergency Response Plans in Support
of Lizht Water Nuclear Power Plants"(5P1ann1n3 Basis"),

NUEEG-0396, December, 1378 (attached hereto as Appendix II),
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at 16, "Planning Basis® was compiled in late 1978 by a task
force consisting of NRC and EFA officlals,ranging in rank and
prestige as high as the NRC Assistant Director for Emergency
Preparedness, Office of State Programs; the NRC Assistant
Director for Engineering and Projects; and the EPA Director,
Environmental Analysis Division, Office of Eadiation Proarams.
Staff engineers, pnhysicists and octher technical specialties
were also directly involved in the study.

The svated purpose behind "Planningz Basis™ is

to provide a dbasis for Pederal, State and local govern-

zent exmerzency preparedness orgzarizations to determine

ths appropriate degree of emeraency response planning
efforts in the environs of nuclear power plants.(;g;

at 1)

The study identified two “predominant /radlation/ exposure
pathways®™ around a nuclear plant which require consideration
for emergency planning purposes, Id, at 9, One is a "plume
exposure pathway,"” defined as that area in wnich there would
te a hizh possibility of "whole body external exposure® and
"inhalation exposure® from an airborne radiation release. 1d.
The time for potential exposure within this pathway "could
range from hours to dayg." 14,

"Planning Basis” also ldentified an "ingestion expo-
sure pathway," within which radilation exposure might ocecur
from consumption of contaminated water or foods such as milk
or fresh vegetables, 13, at 10, The time for potential
exposure could range in length from hours to months, pe-%

The authors of "Planning 2asis™ have recommended that
a ten (10) mile radius be utilized for the low population zone

y
!
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around a light water reactor such as Davis-Besse. Id, at 16,

The EPZ /emersency planning zone/ recommended is of
sufficlient size to provide dose savings to the pop-
ulation in areas where the projected dose from desizn
basis accidents could be expected to exceed the ap-
plicadble PAGs rotective Action Guides, federally-

set "trigzer® levels of radiation "to assist public
health and other governmental authorities in deciding
how much of a radiation hazard in the environzent
constitutes a basis for initiating emerzency protective
actions,” 1d, at 3,4/ under unfavorable atmospheric

conditions. ld4, at 16,
Complainant TCSE asserts that the two (2) mile LPZ/EPZ

radius utilized by Licensees for Davis-Eesse is not consonant
with the knowledgeable and reasonable recommendation of 10
miles which technically astute personnel from the NREC suszested
in "Planning Basis:"*®

+++/T/ne Task Force concluded that about a 10 mile
Emerzency Planning Zone for the plume exposure path-
way was justifled to assure that predetermined actions
would be planned in those areas where FAGS could te
exceeded in the event of a release comparable to a
design basis accident, Id, at I-34,

13. 10 CFR §100.3(a), supra paragraph 12, reguires
the LPZ around a nuclear faclility to be so designed as to
assure a "reascnable probablility" of takinz protective
measures on behalf of the public in the event of accident.
Complainants submit that Licensees for Davis-Besse have

flatly falled to meet this "reasonable prcbability” eri-

*It is ilmportant to note that the plume and ingestion ex-
posure pathways were considered highly necessary by the NRC/
EFA authors of "Planning Basis" despite the then-perceived
extremely low probabllity of a so-called "Class 9" or most
disastrous nuclear core meltdown., The authors of "Planning
Basis" concluded that "there 1s abou: a 1% chance of emer-
gency plans bdeinz activated in the U.S. beyond the recozmen-
ded EPZ's within the next few years® (emphasis in original),
id. at I-10. This smugness arose from the fact that in
November, 1378, when the Task Force was drafting its study,
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terion by using a totally inadequate two zile radius for pur-
poses of evacuation planning.. In fact, 10 CFE §100.11(a)
provides an ald to nuclear plant license applicants: "assuxe
a fission produce 43137 release from the core, the expected
demonstrable leak rate from the containment and the meteor-
ological conditions pertinent to his site to derive an exclu-
sion area, a low population zone and population center Adise-
tance,”

Nowhere inthe Utility Plan do Licensees discuss the exe
pected demonstrabdle leak rate nor meteorological conditions
in deriving a two mile radius LPZ., Moreover, footnote 1 to
10 CFR 8100.11(a) adds that

The fission product release assuzed for t ese cal-
culations should te based upon a major accident,
hypothesized for purposes of site analysi: or pPOS=-
tulated from considerations of possidle a:cidental
events, that would result in potential hazards not
exceeded by those from any accident cons'4ered crede
ible.. Suczh accidents have generally be.. aesumed

o result in substantlal meltdown of the zore

with subsequent release of appreciable queniities

of fission products.

it relied upon the low probabilities of severe core zelte
down and radlation release as calculated in Heactor Safety
Study, WASE-1400, otherwise known as the "Tasmussen Report,"
‘hat report was specifically disavowed and repudiated by

the Nuclear Regulatory Commissioners on January 18, 1979,
when the Commission stated that "it does not regard as ree
liable the Reactor Safety Study's numerical estimate of the
overall risx of a reactor accident,” 1 UCS Nucleus 3 (May,
1979). In light of this significant ofTiclal policy shift,
it is quite likely that much more emphasis needs to be put
upon implementing the 10-mile LPZ concept, It becomes even
more crucial in light of the de facto RSS debunking epito-
mized by Three Mile Islandg where it will be remembered
tha® pregznant mothers and children were urzeé to veluntarily
evacuate a five mile radius area around the reactor.




-8-

In consideration of the fact that Davis-Besse 1s a
Babcock & Wilcox reactor like TMI, with desizn and personnel
procedure problenr.lerely underscores the need for Licensees
and NRC officlals to set about immediately to bring emere
gency and evacnation plans for Davis-Besse into compliance
with 8100.11 by expanding the planning radius to 10 miles,.

LICENSEES HAVE FAILED TO CONSIDER MORE THAN ONE

FOSSIELE OPFSITE ACCIDENT SEQUENCE IN SELECTING

AN ADEQUATE EVACUATION EADIUS, PLACING NEARBY

RESICENTS CUTSIDE THE PRESENT RADIUS IN UNNECe

ESSARY DAAGER

14,. Complainant TCSE hereby incorporates and re-alleges
paragraphs 1 through 13 of this Complaint.,.

15. The Davis-Besse emergency accident sequence for
offsite moblilization of evecuation resources contezplates
only a sequence which would involve evacuation in a cir-
cuntseribed, 2-mile radius..

16. “Planning Basis," supra paragzraph 13,at 8, concludes
that it 1s not possible to choose only one accident sequerce
and remain credible in emerzency/evacuation planning: '[The
Task Force/ determined that a single accident for a light
water reactor nuclear power plant cannot be identified as a
planning basis" (emphasis added).

17. The Utility Flan contains no mention of either
the "pluzme exposure pathway" or the "ingestion exposure
pathway" nor does it utilize any such descriptive appreocach,
This contradicts the "Planning Basis® findings that "a single

emerzency plan would include elements common to assessing or

taking protective astlons for both pathways." 1Id..at 10.
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LICENSEES' FROVISIONS FOR CFFSITE TREATMENT OF RADIATION

VICTIMS ARE GROSSLY INALEQUATE, WHOLLY UNWORKABLE AND

DO NOT BEPINITIVELY FEOVIDE FOR TRANSPORT AND TREATMENT

18, Complainant TCSE hereby incorporates and re-alleges
paragraphs 1 through 17 of this Complaint,.

19. An NRC document, "Standard Format and Content of
Safety Analysis Reports for Nuclear Flants - LWR Edition,"
NUREG-75/054 ("Regulatory Guide®,, advises plant licensees
at §1,70.14 to identify and formulate arrangements with
two (2) hospitals for treatment of radiolozical accident
viciims and to provide other medical planning linkeges in
utility emergency plans,.

20, Licensees' Utility Plan includes the followling
contractual or cooperative arranzements for ezergency mede
ical services in five (5) documents. See Utility Plan,
Appendix B at 55, Letter of Aareement from Drs. Kemneth L.
Atins. V.4, Wagner and G.V, Crisologo; at 56-8, Letter of
Agreement with Radlation Management Corporation; at 60,
Letter of Agreement with Ottawa County Board of Health; at
61, Letter of Agreement with Robinson Funeral Home, Ine.;
at 63, Letter of Aszreement with RBobert Dumminger, Admine
istrator of H,B, Magruder Memorial Hospital,

21. Taken individually or as a systez of emerzency
medical arrangements, these commitments are insufficient and
ineffective,

22, The letter from the three doctors, id. at 55, con-

talns seversl inadequacles on its face., The three evidently

operate in some relationship to Mazruder Hospital, according
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to the letternhead, which 1s Mazruder's. According to the
teras of the agreement, only one of the th:éo would be availe
able for emerzencies at any given time,. That individual
would "respond to an sccident at the Davis-Besse Nuclear
Power Station provided, in our judsement /¥ic/ no other
urgent medical duties preclude our availability" (emphasis

added). Thus there is no real guarantee of the avallabdblility
of evern one physicilan should an accident of any size occur,..
23, The Magruder Hosrital apparently has facilitles
tec accommodate some 80 radiclogical victims. See Testlimony
of Kathy Westby and Janis White Before the Citizens' Conm-
mission on Nuclear Power in Ohio, May S5, 1G79 (attached as
Appendix III); Westby end White concducted a study of lavise
Besse evacuation plans for Ohlio Public Interest Eesearch

Group. At most, theré is only one doctor to treat 80 cases

or more., Given the awful severity of zany radiation injure
ies, that 1s a questionable and insufiicient arranzement,.

2k,. The Radiation Management Corporation letter (RNC), id,
at 56«8 contains many deflciencies. Apart from L1ts reference
to coordination and umpiring of drills which have never oc-
curred, there are other statements for which evidence 1is
lacking:

= RMC agreed to "establish the procedures for coordinae
ting the local medical emergency support with the central sup-
port faclilities in Fhiladelphia® (thevsecond hespital osten-
eidly for which services have béen contracted for). There is

no reference whatsoever in any other part of the Utility Flan

L*
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to the formulation of any transportation arrangements to
Philadelpnia. This 1- inconsistent and inexcusabdle.

- even the medical emergency transportation arrange-
ments which do appear in the Utility Pian, Robinson Funeral
Home at 61, are phantom in nature, The OPIRG study mentioned
Supra paragraph 23 above indicated that Robinson sold its
ambulance business to another firm. There has been no
revision of the Utility Plan in the form of new or alter-
native provisionsl' Given the likely small size of a rural
azbulance service, it would nonetheless be highly probative
whether Robinson or any local successor provider could
supply adequate vehicle avallability.

- EMC promises to "annually review and make recommene
dations for updating the medical emerzency plans such reviews
and recommendations specifically coverinz the adequacy of
medical equipment and supplies, the degree of training of
involved perscnnel, and the efficacy of existing procedures,”
If RMC has performed such updating services, they are nowhere
evident on the face of the Utility Plan. As mentioned pre-
viously, no changes in medical support procedures have “een
entered in that portion of the Utility Plan since October,
1975.

25« The letter of the Ottawa County Board of Zealth,
13, at 60, is a model of amdbiguity, The Board states that it
has no prepared plan on file concerning radioactive material,
accldental spills or fall-out procedures. Yet the Eoard

acknowledges that "1t would be under the Jurlisdiction of this



departaent toc take mction if such an accident would happen.®
From the date of thl; correspondence (March 30, 1973) it
was apparently successfully passed off to the AEC as part
of the Preliminary Safety Analysis Report!.

Further, the Z2oard states that it "would have available
personnel that could evaluate conditions and carry out the
necessary procedure tec condemn food products.,® Precisely

what "conditions" would te evaluated is not clarified, There

is no description of monitoring equipment, monitoring frequency,

or methodology as to how food products would be condemned,

nor how radlioactively contamineted foog would be disposed of..

26. As If these deficlences do not reveal a chaotic
and decidedly inept set of emerzency medical plans, the most
recent (and presumably most applicable) Ottaws County Radio-
logical Emergzency Plan {(County Plan, surra in paragraph 12
atove) makes no mention whatsoever of Magruder Hospital,
any azbulance service, or any Dav‘s-Zecce area ioctors as
being cooperating entities in 1ts . Jion of health pro-
cedures. This 1s incomprehensible in lignt of trne County
Flan's "purpose and scope” statement (82.01), to the effect
that "the Ottawa County governmental agencies will act as
necessary to insure [;1;7 public safety and prevent radiation
insury to the populace of the area designated as the Low Pcp-
ulation Zone '~ *“he event of a release or potential release
of radioactiv. - .erial from the Davis-Eesse Nuclear Power
Station."*

It would be incredible to assume that a radiological
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consultant firm such as RMC, which 1s supposedly under con-
trac® to coordinste ;nd consult with local hospital and
health authorities, would not be in extersive contact with
governmental health officlals during a major radiolngical
accident at Davis-Besse - yet RMC 1is not mentioned in the

County Plan,.*

THE UTILITY ASSIGNS EXCESSIVE TASKS AND RESFONSI-

SILITIES TO TEE ¢LANT SHIPT FOREMAN, WEICH COULD

NOT REALISTICALLY BE ADUDRESSED DURING AN EMERe

GENCY SITUATION

27. Complainant TCSE hereby incorporates and re-alleges
the allegations of paragraphs 1 ihrcugh 26 herein,

28. The Utility Plan, in ldentifying tasks for the
Plant Shift Foreman throughout Section 4.-- of the Utility
Plan, assisns excessive and thereby impossible to perform
tasks in the event of emerzency, creating doubts as to the
abllity of Tile officlals to respond speedily, adequately.
and effectively.

29. A sampling of assignments of the Shift Foreman
include:

- taking charge of the plant and supervising all
ecergency procedures;

= announcing the location, type and classification of

the emergency to the media;

*In fact, CPIEG researchers, supra paragraph 2 above, found
that the Magruder Hospital administrator with which BRMC is to
consult 1s unaware of RMC's support status or existence. This
merely underscores the primitive status of emergzency arrangements,

( ’ o
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- supervising a coordinated evaluation of station cone
ditions on a continu;ng basils;

- supervising an evaluestion of radlation levels on a con-
tinuing basis;

- notifying Ottawa County Sheriff's Department of the
situation and advising them of the areas affected;

- making notaticns on meteorological conditions;

- notifyiiz of icials at the NEC-Chicazo Operations
Off'lce ana informing them >f problemc,

~ dlrecting evacuation of personnel to a safe onsite
assembly area;

- notifying Detroit Edison Co, and Consumers Power
Company and apprising them of the accident and requesting
assistance if needed;

- sounding the evacuation alarm;

- notifying the Cak Earbor Fire Department upon de=-
termining the need for fire fighting personnel;

- Securing ambulance service (which should be especial-
ly difficult since it 1s documented elsewhere, supra paragzraph
24 above, that there 1s no ambulance service under contract,
which service would have to be willing to transport contame
inated radiological accident victims);

< updating the media through a second accident ane
nouncement;

- notifying Magruder Eospital and making preparations
for treatment of accident victims;

- determining the cause and extent of the offsite
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emerzency;

- notifying the Radiation Management Corporation, ade

vising them of the situation, and requesting thelr assistance;

- notifying the station superintendent or his desig-
nated alternate and requesting assistance of additional
offsite personnel;

- notifying the Chio Disaster Services Agency, advi-
sing them as to the detalls of the incident, and prepara-
tions for thelr assistance;

- work with the Dlisaster Services Agency toc help pre-
pare evacuation procedures and relocation centers.

30.. Instead of assizning separate and distinct re-

sponsibilities to a team of capable utility officials, the

Utility Flan delezates tco much responsibility to one person's

discretion. The sheer time consumption of sc central a man-

agement setup cannot afford prompt protective action in the

event of an emergency. Such overburdening handicaps emergency

efforts, makes quick and responsive procedures impossible,
and would have the effect of placinz the lives of nearby res-

idents in unnecessary danger,.

31. The management approach adopted by the Utility Plan

fails to comply with NBEC reszulations requiring proper training

of personnel and offsite ersons. See 10 CFR Part 50, Apren-

dix E(IV)(g):

[The emergency plans shall contain// p 7rovisions for
tfaining of employees of the licensee Wno are assizned

specific authority and responsibility in the event of




elfa
an emergency .and of other persons whose assistance
may be needed in the event of a radiation emergency.
The Utility Flan includes no arrangements for the training
and/or indoctrination of all offsite grcups and individuals
responsible for in most instances irmplementing the bulk of

emergency protection actions.*

LICENSE=S HAVE FAILED TO COMFLY WITH NEC GUIDANCE
CONCERNING THE IDENTIFICATICON OF MILK PROCESSING
FLANTS IN THE EMERGENCY PLANNING ZCNE

32, Cozplainant TCSE hereby incorporates and re-alleges
paragraphs 1 through 31 herein.

33. "Planning Basis" sets out a radius of 10 to 50
miles wherein it advises protective actions to =minimize
subsequent coﬁtamination of milk or other food. Id. at 12
and 1&,

34. The Utility Flan makes no note whatsoever of
the existence of at least one milk plant within the radius
of ten (10) miles of Lavis-Besse. The Chatteau Drive-In
Dairy, 1817 Route 163, Lakeside, Ohlo, is a milk processing
facility located approximately six (&) miles from Davis-
Besse, well within the range of even a TMI-type nuclear
accident, Nelther thls plant nor any other key food proces-
sing facllities are identified or addressed in the Utility

Flan,

*OPIRG, supra parsaraph 23 above, quotes the fire chief of
the Village of Qak Hafbor, with which Licensees have formal
arrangezents, Utility Plan, supra at 64, as saying that TECo
officlals told him "we don't have any of that wicked stu’f
/[Meaning plutonium/ here at the plant., Besides, the stuff we
do have decays quickly." rz7



THE LICENSEES HAVE PAILED TO CCNDUCT EMERCENCY DRILLS,
IN CONTRADICTION OF NRC GUIDELINZS ANL THEIR OWN
ALLZGED ARRANGEMENTS

35. Complainant TCSE hereby incorporates ind re-alleges
the allegations of paragraphs 1 through 34 herein.

36, 10 CFR Part 50, Appendix E(IV)(I) requires nuclear
licensees to establish

Provisions for testing, by periodic drills, of radla-

tion emergency plans to assure that employees of the

licensee are familiar with their specific duties, and

provisions for participation in the drills by other

persons whose assistance may be needed in the event
of a radiaticn emergency. (emphasis added)

37. As of the date of this Complaint, Licensees have
never conducted any drills on or off the Davis-Besse site,
with cooperating officlals of federal, state and locsl gzovern-
ments, or private parties.,

38. Licensees included in the Utility Plan certain
Letters of Agreement with private, state, federal and local

2

governmental entities. 3ee generally Utility Flan, Appendix

3.

39. In no less that five (5) of said Letters of Aéreement.
specific reference 1s made to the signatory parties' partici-
pation in the formulation, conduct and/or implementation of
periodic emerzency drills in cooperation with Davis-Resse
officials. Those Letters include the Cttawa County Sheriff,
id. at 65; Village of Cak Harbor, id., at 64; Magruder Hos-
pital, id. at 63; Robinson Funeral Home, id. at 61; and
Radlation Management Corporation, id, at 56-8,

40, Each of the five subject letters in paragraph 39
above was entered into Licensees' Utility Plan as of October,

L

) 4



«18-

1975, iearly four (%) years prior to the date of this Com=-
plaint, yet there has never been any drill or sizilar par-
ticipatory activity corducted which has involved any of the
siznatories of saild letters or their agents,

41, The study conducted by COPIRG, supra paragrach 23
above, in the first few months of 1979 revealed that con-
tact parties in Licensees' Letters of Azreement were vague
or unaware as to their dutles, the scope of their commitments
and/or the range of the potential emergency hazard scenarios
in the event of a Davis-Besse offsite emerzency. Some ex-
amples:

- as mentioned previously, the Cak Harbor fire chief
minimized the dangers of radicactivity. Supra paragraph
31, fn.

- as mentioned previously, the Magruder Hospital ad-
zministrator was unaware of the backup avallability of the
University of Pennsylvania Hospital throuzh the Radiation
Manazement Corporation. Supra paragreph 26, fn,

- The Ottawa County Sheriff was not knowledzeable of
tﬁe potential wldespread damage of a large-scale nuclear
accident, He commented upon his department's flood evac-
uation experience, quite a different emerzency action, with
more potential response tinme,

- the Shift Foreman at Davis-Besse, according to the
Utility Flan, is to notify offsite emergency groups in the
event of "offsite hizh radiation” and offsite "high é?adlat1c§7
airborne activity" accidents. Id, §4,2.1(a) and §4,2,2.1(a).

By contrast, the most recent revision of the County Plan
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indicates (at 85.0111) that

Sheriff will be responsible for provideing /sic/ a

24 hour operation to serve as a notification point of

contact by LENPS to receive warninz relative to

radioloaical incident,
At 85,0112, the County Plan indicates that "Sheriff will
provide notification and warning to a.l County and State
agencles...” The problem is, the technical infermation
atout a radiolozical emerzency which would be of vertinence
toc agencles with varying informaticnal need'. according
to function asust be filtered through a sheriff's office
staff. Information such as radiation levels of a leakage
zmay not be izportant to a roadblocking sheriff or Civil
Defense officials without confirmaticn of medical effects
from, say, the Board of Health or Magruder Hospital. There
is zuch potential for misinformation and consequent loss of
time 1f the Sheriff's office is solely responsitle for dis-
sexination of technical data to agencies with complex roles,
The Ohio Disaster Services Agency, author of County Plan,
apparently dces not clearly grasp the need for a defined
and sophlsticated informational linkage with the utility.

42, Por the NEC to allow this situation to continue
unabated places the public in the vicinity of Davis-Besse in

imminent danger from even a relatively small offsite radio-

active leakage,.
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LICENSEES HAVE FAILED TO QUANTIFY ESTINMATED EVACUATION
TIMES AND EXPECTED REQUIRED TIMES TO NOTIFY THE PCP=-
ULATION IN THE LPZ

43, Complainant TCSE hereby incorporates and re-alleges
paragraphs 1 through 42 herein.

44, 10 CFR Par” 50, Appendix E(IV(C) and (D) require
Licensees to have in their emergency plans:

Cs. Means for determining the magnitude of the release

of reilocactive materials, including criteria for de-
termiiing the need for notification and participation

of "ocal and State agencies and the Atomic Enerzy Come
mission® and other Federal agencies, and criteria for
determining when protective méasures should be considered
within and outside the site boundary to protect health
and safety and prevent health and safety and prevent
damage to property:

D. Procedures for notifyinz, and agreements reached
with local, State, and Federal officials and agencles
for the early warning of the public and for public
evacuation or other protective measures should such
warning, evacuation or other protective measures become
necessary or desirable, including identification of the
principal officials, by title and agencies...
"Regulatory Guidd §1.70.14, sucra raragraph 1% above, requires
estimates of evacuatiocn times of residents and transients
"projected as peak values during the life of the plant."
The same reference also requires utility emergzency rlans
to specify an expected accident time, and the time required
to notify the population, with data to back up both.
45. The instant Utility Plen contains no such in-
formation.. A cozmplete and exhaustive postulation of time
needs and avallablility during a radiological accident or

accidents of differing magnitudes is quintessential to

*This quotation was excerpted from the 1379 edition of
10 CFR, BHas it really beer five years since an NEC officlal .
has read this portion of the NEC zuidelines? " 5



-21-

edequate emergency rlanning.. The consequent need for spec-
ification of notification procedures for cooperating emer-
gency agencies and the public speaks for 1tself,

46. "Planning Basis", supra paragraph 12 above, places
considerable emphasis upon an understanding of the time fac-
tors associeted with releases of radiation:

The Reactor Safety Study indicetes, for example, that

ma jor releaces may tegin in the range of one-half hour

to as much as 30 hcurs after an initiating event and
that the duration of the releases may range from one-
half hour to several days with the rajor portion of

the release occurring well within the first day. In

addition, siznificant plume travel times are associated

with the most adverse meteorclogical conditions that
might result in large potential exposures far from the
site. For example, under poor dispersion conditions
associated with low windspeeds, two hours or more

might bte required for the plume to travel a distance

of five miles., Higher windspeeds would result in

shorter travel times but wculd provide more dispersion,
making high exposures at long distances much less likely.

Id. st 18,

Table 2 at page 20, id., estimates that radiocactive material
could be mostly released from 0.5 hours to 1 day after the
start of the release from plant contalnment. It is utterly
nalve, therefcore, for public officials such as the Ottawa
County Sheriff to assume that a radiological emergency evace
uation would be possitle under the more flexitle time con-
straints of a flooding Lake Erie., And s is rcinted

out in "Planning Basis,"” "the time availeble 5> action is
strongly related to the time consumed in notification that
conditions exist that could cause a major release or that a

za jor release 1s occurring. Development and periodic testinsg

of procecures for repid notification are encouraged® (ezphasis

added). Evidently and unfortunately, this self-evident re-

lationehip has been lost upon Licensees, who have never
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conducted "periodic testing of procedures for rapid notifi-
cetion” at all., The wisdor of the NEC/EPFA professionals in
"Planning Basis" is notably absent from the judzment exer-

cised by the NRC in approving a woefully deficient Utility

Flan.*

LICENSEES HAVE COMPLETELY OMITTED FROM THE UTILITY

FLAN ANY IDENTIFICATICN OF EGRESS ROUTES AND THEIR

CAFPACITI CHARACTERISTICS, AND HAVE SUMMARILY FAILED

TO IDENTIFY LPZ RESIDENTS HAVING SFECIAL EVACUATION

NEEDS

47. Cozmplainant TC3E hereby incorporates and re-al-
leges the allegations of paragraphs 1 through 46 herein.

48. “"Regulatory Guide" §1.70.14, supra paragraph
19 above, requires utility emergency plans to specify poe
tentlal egress routes and their traffic capacity charac-
teristics within the boundarles of the LPFZ around a nuclear
facility.

43, Nowhere in thelr already-deficient Utility Flan
do Licensees include any maps, dlagrams, data or peaningful
discussion of escape routes.**

50. Nelther Utility Flan nor County Flan, supra para=-

graph 12 above, have identified any resident populations within

the inadequately-drawn LPZ which may have special transportation

®Northwest Chlo has twice experienced catastrephically para-
lyzing blizzards, in the winters of 1576-77 and 1577-78. what
response do Licensees have to the potential of a core melt-
down and radiation leakage during conditions of such metepr-

olozical severity and population immobility?
*#In light of zrowing and, for the foreseeable future, per-

zanent shortages and uncertainty concerning the availability
of zesoline, Complainent TCSE urgzes that NEC require Licensees
to ldentlify and set aside stockpiles of fuel to be made ava‘l-
abtle to the putlic freely in the event of evacuation.
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needs in the event of evacuation, viz., hospitals, nursing
homes, individual elderly or handicapped houserolds, persons
without private motor vehicles, etc.

S51. The Utility Plan and the County Plan fall to in-
clude any data or reference to planning linkages with pro-
fessional planning orgzanizations with expertise in trans-
portation planning and population density inforzation, all
of which is publicly-available., These include at a minirum
the Toledo Metropolitan Area Council of Governments, which
includes Ottawa County within its planning Jurisdiction and
which has bteen desiznated by the U,S. D¢partment of Transport-
ation as the regional transportation , lLanning tody; and the
Ottawa County PFlanning Commission, a county agency.

§2. Complainants urge that neither the Utility Flan
nor the County Plan evidence any satisfactory or reascnable
provision for special needs populations, and especially that
‘no effort has reasonably been put forth by Licensees or the
State of Chio, Disaster Services Agzency, to utilize avall-
able resources in develcpina these and cther planning elements.

LICENSEES EAVE HAD SINCZ AT LZAST 1975 TO UFDATE,

REVISE AND UPGRADE THE STATUS OF DAVIS-BESSE EMERGENCY

PLANS

53+ Complainant TCSE.hereby incorporates and re-alleges
the paragraphs 1 through 52 herein.

54, 10 CFR Part 50, Appendix E(IV)(E) requires licensees to
maintain. in utility emergency plang: .

Provisions for maintaining up to date: 1. The orzan-

ization for coping with emergencies., 2. <the procedures

for use in emergencles, and 3. the lists of persons with

speclal qualifications for coping with emergency con-

e
5
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55, Licensees have falled, on the face of their Utility
Flan and as detalled elsewhere in this Comzplaint, to elther
provide comprehensively for v.pdating the status of the Util-
ity Plan, or to actually update it. Since October, 1975, nine
(9) minor, insubdstantial and inconsequential revisions have
been made to the Utility Flan.

56, Licensees have had nearly four (4) years, since
the filing of their Final Safety Analysis Report (PSAR), to
revise and prove the viability, workability and effectiveness
of thelr Utility Flan as writtem, through drills and continuous
€Val ations as required by NEC regulations, supra paragraph
54 ebove,. Licensees have further had the same period of time
to coordinate and cooperate with the State of Chio, Disaster
Services Azency, to come up with something mere conclusive
than the "draft copy®™ County Plan which the state government
is pawning off as a statement of emerzency readiness. Com=-
plainant TCSE would emphatically repeat that emerzency plans
should have been formulated and in place and proven workable
BEEFCRE Davis-3Sesse was ever allowed to start up in the first
places. Nelther Licensees nor the State of Chioc can make any
credidle argument that nearly four (4) years is not enough
time to heve developed workable and effective emergency and
evacuation plans.

57. No less than eleven (1ll) other states than'Ohi:
have NRC-endorsed emergency plans, "U.,S., States Termed Ill-
Prepared For Atomic Emergencies," The'g}ado 1 (April 27, 1679).%*
Yet an NRC offlcial indicated that it may take until April,

1880 before Ohio has an approvable emerszency plan developed

*Attached hereto as Appendix 1IV. hol
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developed by its Dissster Services Agency. Id.

58, This Commission is mandated by its own guidelines
to apply a high standard to its evaluation of utility emer-
gency planses 10 CFR Fart 50, Appendix E(III) says:

The Final Sr.fety Analysis 8eport shall contain plans

for copins with emergzencies. The detalls of these

plans &'.d the detalils of thelr implementation need
not s included, but the plans submitted must include

a8 description of the elements set out in section IV
Yo an extent su’f‘gient to demonstratg :hat the glan

gzovide ;gasonabl ssu;arg that ggg;gg;;ggg measures
can and <111 be taken in the evert of an emerzency to
EIQLSEL gublic .3212_ 22Q §££§£I and 25!!2&& 22__2_
Lo property. (emphasis added
By approving the deplorable excuse for a "Utility Flan" of
the present Licensees, the Nuclear Eegulatory Commission has
perpetrated a considerable abuse of its administrative dis-
cretion upon the trust reposed in it by Congress snd the
public. Licensees have not proven through their treatment
and consideration of their own Utility Plan ti at there is
"reascnabtle assurance" that appropriate cmergzency procedures
exist to minimize property losses, personal injury and
death in the event of any emerzency at Davis-RBesse.
LICENSEZS' PLANT HAS AMONG THE POOREST OPERATING
BECCRDS OF ANY CCMMERCIAL ESACTOR IN THEE UNITED

STATES, AND A CONSEQUENTLY GEEATER NEED FOR WORKABLE
EMERGENCY AND EVACUATION PLANS

59. Complainant TCSE hereby incorporates and re-alleges

the allegations of paragraphs 1 through 58 herein.
60. TECo and CEI have been subjected repeatedly to
criticism by the NRC. The Davis-Eesse plant sported a

1378 capaclity factor of 32.5%, virtually the lowest in

the comzercial nuclear industry, and a consequence in -
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large part of poor operator performance. On or about April
20, 1979, James G. Keppler of NRC-Chicago rated Davis-Besse
operator performance at a "D" (on an A to F scale, F being
worst), "Frequency Of Errors By Personnel At Davis-Besse Is
Under NRC Study,"™ The Blade 1 (April 20, 1979) (attached
hereto as Appendix V).

Moreover, NRC consternation over the plant's safety
features actuation system (SFAS) mount2d in summer, 1978
such that enforcement responsibility was transferred from
NEC-Chicago to NRC-Washington. ™Nuclear Troubles at Davise

Besse," The Plain Dealer (April 29, 1579) (attached hereto as

Appendix VI).

The toplic of technical troubles at Davis-Besse was
also the subject of discussion in the immediate wake of
the TMI accident. On April 4, 1979, NRC staff member D.
Zisenhut told the Commission that Davis-Besse had had "three
or four"™ automstic feedwater system transients (incidents).

See In the Matter of: Babcock & Wilcox Plants, Closed Meeting

of the Nuclear Regulatory Commission, April &4, 1679, trans-
eript, at 13,

The NRC has threatened to fine TECo for lengthy delays
in reporting to the Commission (2 months) the fact that in
January, 1579, a 4"-5" section of feedwater pipe froze in
the plant's emerzency core cooling system (2CCS), a last-
ditch reactor core cooling mechanism., This incident ren-
dered the ECCS useless for more than Q day, and :ould have
flzured critically in any operational mishap during that
period, See "Davis-Besse to restart Wednesday,® The Plaid 1

Dealer 2, 7 (April 20, 1379) (attached hereto as Apper.lix
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Perhaps most disvurbing, howeve-, has been Licensees'
(or at least Toledo Zdison Corpany's) dad faithr or incor-
petent C2alings with the NPFC itself,. 3By letter dated June
29, 1879, Earold E. Denton, Director of the NRC Cffice of
Nuclear Eeactor Regulatior, expressed "concern cver thre
fallure of Toledo Edison Company...to bring to the attention

of the NEC Staflf zemhers evaluatin:z the Compeny's compl.ance

with the Cozmissiocn's confirmatory créer of May 16, 1979,
Eeportable Occurrence (EQ) #7%-062...." (Letter attzched
herato as Appeniix VIII). In tha®t correspendence, Dr. Lenton
pointedly rsked TZIlo %0 expliin wny a TECr Vica. res:dent was
unaware of a May 21 occurrence 1nvolv1h3‘an increradble
auxiliary feednater suction pressure switch and out-of-
tolerance rressure setpoints, 14., when NRC personnel met
with the utility officlals on June 8, The NRC has further
inquirec as tc why the Lavis-Eesse plant superintendent
seemed equally unaware of that cccurrence on June 8.
Davis.Desse has a nctaclp questionatle history -
protlems wit!, its core cooling mechaniszs. On Sertember
2+, 1377, while operating at cne-guarter power or less,
a valve in the reactor core failed, and a pump startad
too slowly as a coolant ‘eedwater leak occurred. See

The Tlein Deasler article, Appendix VI hereir. Tha*

inclient was cited by Farcld Denton to tals Commission
when he arzues 1in Moy of <his year for a shuctdowmn -7
Zabeock & Wilcox reactoars .r tie vare of Three Mila

Islarnd, €s Finally, correciive cperater retraining

——
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for Davis-Eesse personnel which centered upon the parallels
tetween that incident and the early stages of the TMI crisis
has taken place in the past six week: at EZ:bcock & Wilcox's
contrcl rocom simulator in Virginia. See Memorandum to
NEC Cormissioners from Harold R. Denton, June 27, 1979
eoncerning the "Removal of 2uspensicn of Operation of Davis
Eesse 13127.' at 29-33, whicn extensively dlscusses the teche-
nical parallels of the September 24, 1377 incident and the
TFI Incident, and specifies operator retralning measures
wrich have bee:' taken.
€1, Through Pebruary of this year, Davis-Zesse
personnel have flled reports of more then 280 “"events®
€< the plant, reflecting countless instances of operator
error, technical malfunction, and equipment fallure.
As of July 5, when the NEC gave permission to T=ECo to
restart the plant, NFC offlicials still appeared cautionary
in thelr aspproach to the problems which have occurred.
Harold Tenton commented
I'd be willirz to let thez start up and demonstrate
that tney are 2n tcp of problems. Put tre situation
should be zonitored carefully. Seg "NR.” EZxpected fo
OX Start-Up Of Davi:-Besse," The Zlade 1 (July 6,
1379) (Attached hereto as Appenaix IX ).
Thus perm.ssion to restart the plant should nct de inter-
preted as a ~cupletely clean till of health for TECo

and its operational performance with lavis-Zesce.
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THIS COMMISSICN IS STATUTORILY AUTECRIZED ONLY TO
CONSILCZR THE PUBLIC HEEALTH AND SAFETY IN IMFOSING
LICENSE CONDITIONS, AND CONSIDERATION OF CONMPLAINe

ANT'S REQUEST POR TEMFORARY SEUTDOWN OF THE PLANT

MAY BE UNDERTAKEN ONLY UPON SUCE A B..SIS

62, Corplainant TCSE hereby incorporates and re-alleges
the allegations of paragraphs 1 through 61 herein.

63. Complainant TCSE has caused to be affixed to this
Complaint a Motion for Preliminary Injunction, which is hereby
incorporated in its entirety by this reference.

64, 1In said Motion, Complainant TCSE apprises this
Conmission that it is empowered by 42 U.S.C., 82232 to ensure
that nuclear operating licenses contain adequate conditions
to "provide adequate pr-tection to the health and safety of
the pubtlie.”

65. Complainant TCSE has in this Complaint alleged
and docuzented numerous fallures by Licensees of Lavis-Resse
to s«dhere to 42 U.S.C. 82232 and variously-cited NRC zuide-
lines as set forth in the Code of Federal Segulations,

66. Luring the extensive shutdown ordered by the
NEC of Babcock & Wilcox reactors since TMI, T:zCo officials
have been able to provide electric service to customers
through the purchase of power zernerated elsewhere when
customer demand exceeded cutput by TEC» facilities,

67. This Commission is nowhere empowered by statute
to consider economic factors in directing a shutdown of a
nuclear generating facility.

68. Cocmplainant TCST has focuséd directly upon vital

issues of public health and safety in the composition of

this Complaint, and has documented that Davis-Besse Licenseoé
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have had amrle time, while Davis-Resse has been licensed and
considered operational by the NEC, to fulfill the letter and
spirit of statutes, guldelines, and common sense as regards

providing adequately for the continued health and safety of

the public,

69. Licensees would suffer no greater economic harm
than they have already undergone during the NRC-ordered
shutdown after TMI.

70. Licensees are protected and held harmless from
economic loss by the allcocwance in the State of Ohio of
the costs from purchasing power elsewhere beinz nacssed
through the "fuel ad justment clause®™ directly to customers.

71. The interests of the membership of TCSE, and * -se
of the public within a fifty (50) mile radius of Davis-. :sse
will be unnecessarily threatened and compromised 1f “ICo
is allowed by this Commission to continue power generation
thlle emergency preparedness plans have not bteen adequately
established and/or finalized by Licensees and pertinent

azenclies of the State of Chlo.

WHEREFOEE, Complainant TCSE prays that this Honorable
Commission:

l. Pind that Davis-Sesse 1s not presently safe to
operate and is an irmedliate threat to the public health,
safety, welfare and protection of property interests of
those citizens 1iving within a fifty (50) =ile radius of
the plant; g o :

2, Grant a Preliminary Injunction or such otnher

order as may have the practical effect of shutting down
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Davis-Eesse irmedintely pending implementation of the cor-
rective measures so;ght herein, and any other rectifying
steps which the NEC sees fit to impose;

3. Order Licensees to conduct full-scale drills which
demonstrate to the public the emerzency readiness needed to
minimize danger to the health and property of the public;

L, Order posting of emergzency and evacuation infor-
mation in public places within a fifty (50) mile radius of
Davis-Resse, the expenses of such rosting to be borne solely
and excluslvely by Licensees; and

5. Order Licenszes to enclose emergency and evacuation
instructions in utility billings to thelr customers at least
once (1 time) per year, the first time to be prior to any
authorized startup of ~“avis-Besse,

Respec:fully submitted,
,.—-—'—/

TEREY J. LCLDGE
Counsel for the Toledo Coalition
for Safe Energzy

Served by me this day via certified U.S. mail upon
Bruce Churchill, Counsel for T=Co and CEI.

]
P |
- |

DA i, 7

Terry J.’Ladgé' :
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AFFIDAVIT

STATE OF CHIO, COUNTY OF LUCAS, SS:

Michael Ferner, first beinz duly sworn, deposes and says
that he is the Chairperson of the Toledo Coalition for Safe
Eneray, the Complainant herein, and that the facts stated in

the foregoing Complaint are true as he verily believes,

®ichael Ferner
STATE OF OHIO, COUNTY OF LUCAS, SS:
Christopher Kerosky, first being duly sworn, deposes and
says that he 1s a member of the Toledo Coalition for Safe
hergy, the Complainant herein, and that the facts stated

in the foregoing Complaint are true as he verily believes,

Christopher Kerosky

Sworn to ta2fore me and subscribed in By presence by
¥ichael Ferner and Christopher Kerosky this Sth day of July,
1679.

. .

Tt | ;
Terry J. Lodae, Notery FPublic
State of Ohlo
¥y Commission Does Not Expire

-~




