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INTRODUCTION

The Regional Adminiatra
Environme
the Reglonal Adminiastrato
the

r), and

Agreement

Department of Health, D

'\4

Hational Pecllutant

tor of Replon
ntal Protection Agency (hereinafter referred to
the
state of Colorado Jepur.ment of Health
to as the Director), have entered 1rtc this Memorandunr of
to delineate the responsibil
the Environmental Protection Agency and the State of Colorado
ivision of Administr
referred to as the Division), for the ongoing operation of the
scharge Elimination System (hereinafter

b
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of 13 Pages
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of the

an
Pxocutive Dircctor of
(hercinalter roferrod

ties cof Region /III of

ation (hereinafter

referred t0 as J?D:QT, as descr bed in Section 402 of the
Federal Water Pollution Control Act Amendments of 1972 (herein-
after referred to as the Act), and the Federal regulations
promulgated thersunder, published at 40 CFR 124. The Agreement
establishes policies and procedures for the transfer of the
NPDES Permit Pragram from Region VIII of the Environmental
Protection Agency to the Division; the manner in which the
40 CFR 124 guidelines will be implemented and speciflied areas
of cooperation, standards of performance and guidelines for
the achievement of the goals set forth in the Act,
3 PoLiCIES
1. It shall be the policy of Region VIII of the
Environmental Protection Agency and the Dlvision
to fully coordinate and cocoperate ir the issuance
of waste discharge permits under the NPDES.
2. As provided in Section 101(f) of the Act it shall
te the Policy of Region VIII of the Environmental
Protection Agency and the Division ¢o minimize
paperwork and interagency decision grocedures, and
to make the best use of available manpower and funds,
sc as to prevent duplication of ={fort and unnecessary
delays.
3., It is recogriized that She primary responsivility
for the issuance of NPDES perri:é in the State of 1
Colorado is with the State; that the Environmental §
Protection Agency will provide pclicy guidance,
financial and technical assistancs, and aid in th
issuance of permits; and that both the State of
Colorado and the Environmental Protection Agenzy
share responsibllity for enforcement actions L.
= necessary for the prstection and enhancament of &
the State's waters, 5
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rage ¢ of i3 rages

Based on the approval of State authority pursuant

to Section U402, the Directer, or his desipgnee, with
the assistance of the Permita Branch, EInforcement
Diviaion of :hc Environmental Protection Agency,
under existing State ntatutes and regulations, shall
proceas and issue National Pellutant Dlscharpe
Elimination System waste discharpge pormits which are
consistent and compatible with the Act and with
regulations and guidelines promulgated thereunder,

The Regional Administrator, through the Permit

Branch, shall provide written agreement with,

objection tc, or recommendations on, each N.--S

permit to be issued. The Director, or his designee,
shall not issue any NPDES permit to which the

Regional Administrator has objected. Nor aﬂj pernit

that has not been submitted to the Regional Administraw.r
for review.

5. Region VIII of the Environmental Protection Agency,
with technical asesistance from the Division, shall
have the responsibility for issuance of NPDES permits
for point source discharges from Federal facilitles.
6. It sha.l be the goal of the Divisicn, with assistance
fror Region VIII of the Environmental Protection
D Azency, to issue NPDES permits to any remaining
significant dischargers in the State of Cclerado by
June 30, 1975. The Division and the Permits Branch
shall strive to meet the goals set ocut in this
document and progress in achieving these goals will
be reviewed by the Director, or his designee, and
Region VIII of the Environmental Protection Agency
on a monthly basis commencing the end of the first
full month after the State assumes the permit progranm,
t
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3 AGREEMENTS

1. TRANSMITTAL OF DATA FROM THE
TO THE DIVISION.

"

NVIRONMENTA

Chemd oo

PROTECTION AGENCY

l‘

a. Within 60 days from the date of approval of the State
¢f Colorado's NPDES permit program, the Regional
Administrator, through the Permit Branch, shall trans-
mit to the Division all NPDES and Refuse Act applications
and/or other relevant data which the Regional
Administrater has in his possession and which he has not
already transmitted to the Division., 1In effecting this
transfer, the Regional Administrator will see that copies
of all forms and data transmitted are retained by the
Environmental Protection Agency.

. The Regicnal Administrator will, at the time of trans- °*
mittal, identify any application, pursuant tc {(a) above,
which he considers to be incomplete and will request
the Divigion to secure the missing information. Copiles
of all information thus secured will be pruvided to the
Regional Administrator, Attention: Permits Branch, upon

receipt by the Division.

¢. Within 30 days from the date of :=:
’ Colcrado's NPDES Permit Program th
will provide the Division with a list of those applicants
in the 3tate of Colcradoc whizh have been determined by
the Environmental Protection Agency to not require NPDES
permits. The Regional Administrator will send any
pplications or information that he has in his pcssession

preval of the State of
2
4

Regional Administrator

relative to the facilities on this list to the Divisicen.
The Division will inform the Regional Administrater of
any “acilities on this list %o which the State issues a
NPDES permit.
d. The Regicnal Administrator will also transmit to the
Division coples cof any fact sheets, public notices,
proposed permit conditions, and summary of rationale
sheets, drafted by the Envircnmental Protection Agency E
for facllities applying for NPDES permits in the State :
of Ceolorado.
2. TRANSMITTAL OF DATA FROM THE DIVISION TO THE REGIONAL
ADMINISTRATOR. I
a. The Division shall review all NPDES and Refuse Act L
applications and data transmitted by the Regional -
- Administrator for completeness and sufficiency, and ﬁ;
shall provide the Regional Administrator with a listing '
3 . |
¢
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of those applicatior s which are considered tc oce
incomplete or ctherwise deficlent for preparation
of a permit. The Re o“al Administrator will provide
the necessary informa ion t0 complete the application,
or will inform the Director, or his designee that tne
information must be requested from the applicant.

b. fter final approval of tac Colerado NPDES Pe.mit

Program, the Division will assume initial respcensibility
for determining that applications submitted to the
Division after that date are complete. When the
Division determines that the NPDES forms received from
the applicant are complete, two ccpies of the forms,
with a cover ¢e*ter indicating that the forms are
complete, will be promptly transmitted to the Regicnal
Ad 1n4st*a or, Attention: Permits Branch. If the
=e3.ona1 Administrator ccncurs with the Division, one
copy will be used for processing into the Nationa.
Data Bank and the other copy will be placed in the
Region VIII NPDES Permit files. f the Regiona‘
Administrator does not concur that the app; cation is
complete, he shall, within 20 days, notify the Director,
or his designee, by letler in which respects the
application is deficient. The Director, or his designee,
, will send the Regiocnal Administrator any necessary infor-
mation to complete the application and, 4if the Regicnal
Administ .ator so requests, shall not issue the NPDES
perm-u ntil notice 1is received from the Regional
Adr .nis rator that the informaticn is sufficient.

r?b*!

3 O

¢. It shall be the espcns* 1lity of the-Regioral
Administrator to provide 2 copy ¢f all NPDES forms aﬂd
data, whether received by the Envircnmental Protect
Agency before final app”ova’ of the Colorado N?:ES
Permit Program or provided by the Division pur nt ¢t
paragraph (&) of this section, toc the National Data Bank.
d. The Permits Branch, Enforcement Divisicn, Regilon VIII,
Environmintal Protection Agency, will review all NPDES !
applications to identify any discharges less than
50,000 gallens p.r day which are nct minor discharges.
e. The Regi onaL R-n nistrator does not waive his rights to
receive copi < all NPDES forms received by the
Division. Fﬂwever, the Regional Administrator may, at
his cption, expressly waive any and all of his rights *
to receive NPDES portions ¢f State permit forms with
. respect to any particular discharge or any class or type
of discharge or with respect to discharges to particular
!’ navigable waters or parts thereofl at any time in the
future N
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g

« The Divis.on shall transmit, upor requeat by the
Regional Administrator, cuples of any notices -uab=-
mitted by publicly-cwned treatment wvorks to the
Division prepared in accordance with 4C "”R 12G.&?;d;
and (e) of the State Guidelines or eguivalent State
requirements.

g. Upon acquisition by the Division of the capanrility
to prepare data in a fo~mat suitable for direct entry
into the Environmental Protection Agency water
information system, 21l information and data transmitted
under th’s section will be prepared for such direct
entry prior to submittal toc the Environmental Protection
fgency.

3. PREPARATION OF PROPCSED PERMITS. ’

a. Region VIII c¢f the Environmental Prctection Agency,
through the Permits Branch, Enforcement Divislon,
shall provide technical assistance to the Division
in the interpretation of effluent guidelines and cther
Federal regulations; preparation and issuance of publl
not:ce, fact sheets and pe nits; and review of all
proj.ssed NPDES permits for compliance with Federal

’ regulations.

b. The Division will provide the Permits Branch,
Enforcement Division, with an internal iraft of pro-
posed NPDES permits, fact shee-s, and public notices.
”He Permits Branch will promptly review these internal

ralts and comment, if ~_cessary, within 10 days. The
Di*ec.or, or his desigree, will c:nsider these comment
as the proposed permits, fact she-ts, and pullic noctices
are finalized.

¢. For each vermit pwrepared sutject to this Agreement,
the Division wil. specify maximum and average guantitative
imitations f{or ihe level of pollutants in the authorized
discharge in terns of weight, where applicable.
d. Feor each permit prapared subject to this Agreement, the
Division will reguire that the permittee at 2ll tiﬁeb
shall mal zain in good working order and cperate as 1
efficiently as poss*ble any facilities or systems of
control installed by the oe**ittee to achieve compliance
with the terms and conditlions of the permit.
e. If the Director, or his designee, makes a t...tative
N determination tu deny a permit, he shall notify the
applicant of such intent and provide a copy of the
9 determination to the Regional Administrator.
B T e Bl LA R R A0 A T
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4, TRANSMISSICON TOC
PERMITS.

REGIONAL ADMTHISTHATOR OF

eV ah

a. The Regional Adminis.-atecr will have 30 days from the
time he receives the propcsed NSDES permit from the
ivision, within which to object to, as provided for in

Section “OZ(d)(Z\ of the Act, comment upon or make a

recommendation with respect tc the proposed NPDES permit.
Upon request of the Regional Administrator, the Director,
or his designee, will provide the Regiocnal Administrator
with additional time for review, provided that the total

review pericd shall not exceed 90 days. The Regional
Administrator shall notify the Division in writing within
the time pericds set forth above if the Environmental o
Protection Agency objects to or concurs with the issuance
by the Division of the NPDES permit as proposed, failure

within the
concurrenc>

£0 so notify the Direc to", or his designee,
specified time period shall be considered as
by the KRegional Adninis:rator.

b. If a public notice, regquired by 40 CFR
the Division will

124.32, is issued,
ransmit one copy of the NPDES publi

notice, fact sheet (if one is required), and proposed
’ NPDES permit to the Regional Administrator, Attention:
Permits Brancu. The inf *matio" transmitted with :he
proposed permit will include any and all terms, condit

- ——
or documents which

ions,

.4
regquirements, are part of the prcposed
permit.
m ™4t 4 s < - R da 9 f < 4 4
¢. The Divisicn will transmit to the Regional Administrator,
A - - 4 4 = o Ty - 4 =& -
Attention Permits Branch, copies of all written comments
4 -4 I e B
received on any public notices for a proposed NPDES permit
from any source.
-n y » mne = rl P | ik Y2 - 4 <
d. If a prcoposed NPDES permit issued with a public notice is
4 S s1 1 & - iap 3 ' ™A gpd -
modiflied as a result cf comments received by the Division
< 4 E 25 .. - -y o~
during the 30-day comment period cor as a result of &
' Y4 4 } et Rt ] - . %9 4 4 & -~
public hearing, the Division will transmit a revised copy
> & vors o Z & o b - o | A A 4 4 - -
of the propcsed NPDES permit toc the Regional Administrator,
A 4 9 4 &
Attention Permits Branch, and shall specify the reasons
o 4 D 4
for the modification.
~ 4 % A Kl 3 - & -~
The Reglional Administrator chall be provided 30 days
- & v i ) i A= ] 2§ = a4
from the time he receives the proposed NPDES permit, as
4 4 4 P - - s 1
revised, within which to object, comment upcn or make
4 4 -1 5 4 4
recommendations with respect tc any such revisicn.
;
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e. The Director, or his designee, will consider all written
comments by the Regional Administrator prior to final
issuance of an NPDES permi hoﬂ"‘ﬂations reccmmended
by the PQS¢Cual Admini strator, including requests for
additional monitorin g, may be incorporated into final
NPDES permits by the Division. No NPDES permits to
which the Regicnal Administrator objects will be issued

by the Director, or his designee.

The Regional Administrator does not waive his right

in any respect, to review all NPDES permits aroposed

tc be issued to any point source discnarsers in the
State of Colcorado. However, the Regicnal Administrator
may, at his opticn, expressly waive any or all of his
rights to receive, review, object to, or comment
p:‘o;:c::sefi NPDES permits for classes, types, or s
dischargers within any category of ocint source

5. TRANSMISSION TQC RE
PERMITS.

IONAL ADMINISTRATOR OF ISSUED NFDES

The Diviscon will transmit to the Regional Administrator,
Attention: Permits Branch, a copy of every issued NPDES
permit tcogether with any and all terms, conditions, and
’ requirements of the NPDES permit.
6. MODIFICATIONS, SUSPENSIONS, AND REVOCATIONS OF NPDES PERMITS.
When the Director, or his designee, finds it necessary
or advisable to modify, suspend, or revecke a NPDES permit in
whole or in part for cause or for any other reason, the
Regiconal Administrator will have up to 30 days to review and

ev
\ [ 3 4 04
coment on the prcpocsed change No medificaticn, susp
: 3 3
r revocation of a NPDES p rmit to which the Regicnal
: s
Administrater objects w-ll be made.
- MANTTIA » il e b § ANITY ADMTAIN
7. MONITORING, RECORDING, AND REPCRTING.
Land’ ™Ne 4 4 % b | <4 - LT 4
a. The Division shall carry ocut monitering activities to
4 14 3 -~ N 3 ) B &
determine complliance with permits, to validate self-
nvn-:crirg reports, and as necessary to previde support
£ < MmO L N -
for enforcement acticns against NPDES permit violators.
-~ . - s 3 &£ - a1 ¥
?rocedures for carrying out such activirnies shall be as
% N 3 N+ 4 -
~utua ly agreed upon by the Directcr, or his designee,
- = < 9 ~ “ . :
and the Regional Administrator and in accordance with
< o 3 ™ ~ ™ “anl ™ "o -~
regulaticns as promulgated in 40 CFR 124 and 40 CFR 35.
3 e Tt 3
As a minimum, the Division will monitor each major dis-
¢charge on a yearly basis and each minor discharge on a
el
randcm basis.
-
409 057
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B, The Division will inspect the faclilitles of dischargers,
including, where appropriate, effluent sampling and
examination of monitoring records, reports, eguipment,
and methods. The compliance mecnitoring progran shall be
conducted in accordance with 40 CFR 35, Appendix A.

All compliance monitoring samples shall be collected,
preserved, analyzed, and validated by a quality control
program in accordance with reguirements of 4C CFR 35,
Appendix A, and 40 CFR 136.

Any discharge authorized by a NPDES permit which (1) 1s
not a minor discharge; (2) the Regional Administrator
requests, in writing, to be monitcred; or (3) contains

toxic pollutants for which an effluent standard has been
established pursuant tc Section 307(a) of the Act, will

require mcnitoring by the permittee for at least the
following:
(1)

Flow (in gallens per day); and

(2) All of the following pollutants:

(a) Pollutants (either directly or indirectly
, through the use of accepted correlation
ccefficients or equivalent measurements)
which are subject to reduction or elimination
under the terms and conditions of the permit;
(b) Pollutants which the Division finds, on the
pasis of information available to it, could
have significant impact cn the quality of
State waters;
(¢) Pollutants specified by the Administrator of
Environmental Protectiocn Agency, in regulaticns
1ssued pursuant to the Act, as subject TO
menitoring; and
(@) Any pollutants in addition to the above whiech
the Regional Administrator regquests, 1in
writing, to be monitored. 3
e. The Regional Administrator may make the request speciflied
1n (d)(2) above at any time before an NPFDES permit 1s
issued.
-3
- £. The Director, or his designee, will insure that tae -
Regional Administrator, Attention: Permits Branca, &>
’ receives two (2) copies of all NPDES reporting forms sud- N
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mitted to the Division. 1f the Regional

acting through the Permitc Branch, detormlinen th
NPDES reporting forms are complete, he 5 ;
copy on file in the Permits Branch and will use
copy for processing intc the National Data Bank. If the
Regional Administrator determines that the NPDES reporting
forms submitted to the Division are not complete or
are otherwise deficient, he shall specify to tne “1"ector,
or his designee, in which respects the forms are deflliclient
Upon receipt of the specification of deficiencies, the
Director, or his designee, shall require the permittee to
supply such additional information as the Regional

Administrator specifies. Upon acquisition by the Division
of the capability, 2ll data submitted under this section
will be submitted in a form suitable for direct entry to -
the Envircnmental Protection Agency water infcrmation

system,

g. The Director, cr his designee, shall evaluate data sub-

itted hv NPDES reporting forms and other forms supplying
monitoring data for possi ble enforcement of remedial
actiocn.

h. The Director, or his designee, will promptly notify the
’ Regional Admin‘.strato" of any actual or threatened en-
dangerment to the health or welfare of persons resulting
from the discharge cf pollutants.

8. PUBLIC ACCESS TO INFORMATION.

I{ a request is made for confidential ‘treatment of any
process, meu“od of manufacture or production cr sales or
marketing data the Director, or his designee, shall, after
opportunity for hearing, make a tentative determination to
approve or deny the reguest. If the information being so
considered is contained in a NPDES form, the Director, or
his designee, shall transmit a ccpy of such information to
the Regional Administrator and request that the Regional
Administrator concur in such a determination. Should the L
Regional Administrator not concur with the Director's
uete¢u-natic" he shall follow those steps set forth at
40 CFR 124.35(b). In no case shall the Director, or his
designee, grant confidential protectiocon to informaticon that
has been determined to not constitute trade secrets. 1
9. ENFORCEMENT. -
- a. The Divison shall be responsible for taking approprliate ek
enforcement actions against scns in violation © PD &

ar
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whether such enfor
eriminal or civil in nature, cr

administrative,
nature th.reof.

Page 10 of 13 Pages
permit conditions and will receive the assistance of the
Enforcement Division, Region VIII, Environmental
Protection Agency.
The Regional Administrater will be advised of any enforce-
ment action that 1s propeosed to bLie taken by the Division,
cement actlon 15
-
-

hoe

The Division will advise the Regional Administrator of
progress of enforcement proceedings and related matters.
The Regional Administrator will roceive a copy of any
administrative or Jjudicial order or directives related
to compliance and will be advised of any vioclations of

orders or directives and qQf prcpesed enforcement action
to be undertaken. Upon request c¢f the Director, or his -
designee, the Regional Administrator will participate
in administrative enforcement hearings and provide staff
assistance in any public hearing related to enforcement.
d. WHenevev the Regional Administrator, under authority in
Section 309, finds a viclation of a waste discharge
permit, the Director, or his designee, and the person in
lleged viclation will be notified. e Director, or his
’ designee, will promptly respond to such notificaticn by
advising the Regional Administr ator of the action pro-
posed with respect to such viclation. The Regiconal
Aumin‘s:rato" generally intends to ndertake direct
crcement action, under Section 309, only when the
Divis-on does not take appropriate en fc"cemen: action.,
10. TRANSFER OF INFORMATICN CCNCERNING WELL DISPOSAL.
The neg-,“a- Administrator shall distribute to the
Director, or his designee, any policies, technical informa-
tion; or reQJi*onerts specified by the Administrator in
regulations 1ssued pursuant to the Ac¢t ccncerning contrel -
of disposal of pollutants intc wells ]
11. PERPORMANCE AND GOALS. ’
4
The Director, or his designee, in the administration of 1
the NPDES permift pirogram on behalf of the State, shall use
his best efforts tc attain the performance goals which have
been sex pur uant to Section 106 of the Act, and to conform
to the Environmen.al Protection Agency's permit 1ssuance
strategy ai med at the issuance of permits to all substantlia
- dischargers by December 31, 1374
To this end, the Division will icsue at least thirt 30
, permits per month for the first six (6) montns of calendar |
year 1975, or until all permits are izcued, but will have ‘
epared draft permits for all point source dlischarr |
covered by the Act by June 30, 1375 pnc ‘
R / ‘
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-

CHANGES IN STATE STATUTES, REGULATIONS, DIRECTIVES, FORMS
OR STANDARD TEST METEHODS.

a. Prior to taking any action to pnopcse any substantial
amendment, rescission, or repeal of any statute,
regulaticn, directive, or form which has been submitted
to the Regional Administrator in cecnnection with approval
of the State's NPDES program, and prior to the adoption
of any new form not so submitted the Director, or his
designee, shall notify the Regional Administrator and
shall upon regquest, transmit the text of any such change
or such new form to the Regional Administrator. The
Regional Administrator shall have 20 days in which to
assess cich propesed change or such proposed new form as
to its effect upon the State's gualification to conduct
the NPDES program and to notify the State whether or not
the propcsed charze or use of proposed new form would
disqualify the State from participation in the NPDES.

b. If an amendment, rescission, or repeal of any statute,
regulation, directive, or form described in paragraph
(a) 2bove shall occur for any reason, including acticn
by the Colorado Legislature or a court, the Director,
or his designee, shall, within ten (10) days of such
event, notify the Regionil Administrator and shall upon
request transmit a copy of the text of such revision to
the Regional Administrator.

¢. Prior to his approval of any test method other than
those specified by a standard permit or form, the
Director, or his designee, shall obtain the approval
of the Reglonal Administrator.
d. In order to facilitate the provisions of paragraph (2)
and (b) of this section, the Director, or his designee,
shall identify each form used in the Colcrado NPDE
permit program by a series number and the date of the
latest version or revision of such form.
3
FURTHER ASSURANCES. ;
A
a. The Director, or his designee, shall develop and promote :
such legislation and regulationc, and take all further t
actions which may be needed¢ in order tn precerve and
maintain any authorities, programs, or commitments {
described in this Agreement or contained elsewhere in
the State's description of its NPDES propram submitted
tc the Administrator.
b. The Director hereby provides the Regional Administrator
with assurance that he has totally delegated to his
deputy the authority and responsivility tc issue, deny,
'
i
4019 ﬁ 1 b
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modify, or revoke NPDFS permits. That this delegation
18 without reservation and divest: the Dircetor of any
authority or responsibility to act with respect Lo nald
permits for a peried ef fwe (7)) years from the date he
became Director. That the Deputy Dlirector does notl have
a conflict of interest as defined at 40 CFR 124.9% and
is competer* “o exercise the responsibllity thus delegated.
And that shc .d the Director decide, for any reason, to
withdraw, modify, or amend his delegation he will provide
the Regional Administrator with a minimum of thirty (30)

days notice prior to any such withdrawal, modification,
or amendment.

14, EFPECT, RESCISSION, AND MODIFICATION.
This Agreement shall take effect upon program approval *
by the Administrator pursuant to Section 402(b) of the
Federal Act and shall remain in effect for the duration of
such approved program or until this Agreement is rescinded
by mutual agreement of the parties. This Agreement may be
modified from time tc time as the parties may agree in order
to simply the procedures and refine the methods of adminis-
tration and enforcement of the NPDES Permit Program.
’ 15, STATE CONTROLLE!
This contract shall not bde deemed valid until it shall
have been approved by the Controller of the State of
Coloradco, or such assistant as he may designate.
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