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Joint Applicants cited Sierra Club v. Meorton 405 U.S. 727 (1

e
"

as a primary basis for their contention that EDF has no "standing"
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the proceeding and its participation as recuested be denied. CPU

«
)

belleves that the legal basis for determining "standing to sue” in
equity in a Federal court is not the same criterion the Board should
use to determine whether EDF shculd be allowed to particirate as an
intervencr in an Atomic Safety and Licensing Board administrative
licensing proceeding for participation in the limited area it seeks
intervention., Morever, there appears to be 2 questicn as to whether
the salient findings of Morton are really pertinent to the instans
proceeding. '

It appears EDF does have a significant membership whe will be
affected by the proposed nuclear generating unit and attendant
transmission lines in Arizona and California. Attempting to dissect

the precise interest of ea:h of their members who will be affected

in scme way by the "project" would appear fruitless, hypertechnizzl
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and unnecessary. The fact exists that EDF dces have 1 legi
basis to be a party and contribut~ to the record in this trocee
Jeint Applicants claim that certain EDF members in Arizcna named

-

as those who will be affected by the precject have not specif
indicated their "wishes" to have their interests represented bv EDF
-

This assertion is not sound, Obvicusly, a member c¢f the Bar would

need to take whatever steps necessary with his client before ren-

resenting or making assertions on their behalf. An attorney of law
likewise should not have to spell out the steps taken to 2ccuire the

attorney~client relationship., The authorization to lega

n



the interests of the ZDF membership in this matter m ¥ be presumed

r
from the assertions made by a member of the Bar of 2 sovereign state.
IV
Joint Applicants' untimely Response also asser+ts that thes

Petition cof EDF is untimely. EDF asserts it became aware of its

[#1

essential interests in this matter as a result of an inadeguate an
inappropriate discussion in the DEIS regarding the issues of conservatior
and alternative energy sources. The Board has discretion %o alle
intervention based upon a concern discerned from the DEIS. CPUC

believes that although EDF could "comment" appropriately on the

DEIS during the comment stage, its proposed involvement entailing a
"systematic compariscon betwsen the utilities plans on the cne hand,

and alternative energy supply sources ... currently available to the

same utility ... on the cther", may be a very important issue in

this case which EDF believes it can contribute to helping the ASL3
resolve.

The CPUC verifies EDF's zs3sertion (Petition, p.3) that the Cal-

ifornia Commission did find very beneficial EDF's analysis which was
pPresented and tested con an evi dentlary record in a recent cass
involving ancther utility. But only 1f EDF is permitted to present
evidence subjected %o 0ss examiration and rebuttal evidence or =
formal record will it contribute to helping the ASLE resclve arn

ixportant issue in this case., Jéint Appilcants shouls not be zprree-
hensive about EDF's contention if thev believe it has little welight

o, : 9 .-
Cr their own evidence will refute it. Jeint Arplicants may btelievas

0
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that to limit EDF's participation in these important areas tc¢

cnly on the EIS may enable Joint Applicarcs to side step the issus a%



hearing. EDF would appear to have a malor ccntribution to malkze in
this proceeding and should be allowed to have their contentiors
tested.
v

Joint Applicants also assert (Response, p. 1l4) that %he CPUC
will be considering "need for new capacity and aveilability cof
alternatives”" and this fact somehow should be considered by the ASLE
as the basis for determining that intervention be disallowed. In
response to tals allegation, CPUC states that EDF has not indicated
to the PUC whether or to what extent it will be invelved in the
future Califcrnia proceeding. Whether the CPUC will be considering
these 1ssues in its proceedings is of no moment and, nevertheless,
would not enable the Board to consider such evidence in this licensing
proceeding. Evidence that may be offered in the CPUC proceedings
will not enable the NRC to review and consider ZDF's "model™ i this
Federal proceeding without that evidence being introduced in this
record. Therefore, 1t will be necessary for EDF to make and offer
evidence substantiating their contentions in this NRC proceeding.

* 9 { Ba ™Mati e 2 n = ~
Jolnt Applicants' statements (p. 1li) that the Californisa mnergy
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ission and the CPUC "are concerned with alternative eners:
-~ ~ " ¥ s T A ¥ ‘s 5 -
scurces anc conservation measures" which should scmehow suggess Sha
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being ccncerned" will necessarily mean tha*t the interested Californi:z

agenclies will be raising th
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procf that may bte proposed by EDF 1s improper and offers no basis faor
cdenial. EDF's scenaric cn the supply and demand issue, as well as
1ts energy conservation contentions, may well be different than
California's proposals or "statement of issues" in these 2reas, Ths
Scard should not, in effect, require or expect the "interested

States" to make the same contentions and offer the7 ame
L



izsues which a private "envircnmental" entity wishes to prove Thi

interested state representative will no

ot
‘o

urport to "adegquately
represent” EDF's contention in 1ts "statement of issues" and evidences
offered. EDF and the CPUC do not have "common interests" to he
represented by a spokesman under 2.714(e)(2).
CONCLUSIOCN
Based on the foregoing the CPUC believes the untimely Response
of the Joint Applicants does not significantly present a basis for

the Board to deny the Petition of EDF for Lezve to Interverns.

Respectfully submitted,

/s/ JANICE E. KERR

Janice E. Xerr

/8/ VINCENT V. MACKENZIE

Vincent V, Macienzie
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I hereby certify that coples of the foregcing Reply of th
People of the S-ate of California and the Public Utilities Comnmission
¢f the State of California to the Joint Aprl
Fetition for Leave to Intervene of the Environmental Defense
have been mailed,all postage prepaid this 2ith day of May,

the following:

Robert M. Lazo, Esq., Chairman
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commissicn

Washington, D.C. 20585

Vietor Gilinsky

Comnmissioner

U.S. Nuclear Regulatory Cocmmission
Washington, D.C. 20855

Dr. Quentin J. Stobar

Research Asscociase Professcr
Fisheries Research Instituse
University of Washington

400 Northeast 15th Avenue

Seatzle, WA G81¢3

Ceorge Campbell, Chairman

Maricopa County Board of Supervisor
111 Scuth Third Avenue

Phoenix, AZ 85004

Michae. M. Grant, Esq.

Assistant Attorney General

200 State Capitol

1700 West Washingteon

Phoenix, AZ 85007
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1879, to
James D. Woodburn, Chief
Enginser
Public Service Depar+tmens
P.0, Box 631
Burtank, CA 91503
Samuel Gorlick
City Attorney
P.O. Box €453
Burbanic, CA 81519
James L. Mulloyry, Chie?
Electrical Engineer i
Assistzant Managsr
Zdward C. Farrell, Chie’
Asslstant City
Attorney for Watep
& Powsr
P.0. Box 111
Los Angsles, CA 90031
R.E. York
Senlor Vice President
El Paso Electric Company
P.0. Box 982
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David N, Barry III, Esq.

James A. Beoletto, Esg.

Southern California Ediscn Company
P.0. Box 800

Rosemead, CA 51770

Byron L. Miller
Assistant Vice President
Nevada Power Compary
P.0., Box 230

Las Vegas, NV 89151

Gary E. Craythorn, Engineer
City of Glendale

119 North Glendale Avenue
Glendale, CA 91206

Ronald V. Stassi, Engineer
City of Pasadena

100 Nerth Garfield Avenue
Pasadena, CA 91109

Everett C. Ross

Public Utilities Directo~
C.ty of Riverside

3900 Main Street
Riverside, CA 62501

Atomic Safety and Licensing

Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20855

Docketing and Service Section
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Tom Diamond, Esg.
1208 Pirs: City National
Bank Bullding

El Paso, TX 76901
Ccarocl L. Swift
Environmental Defense Fund
1525 18th Street, NW
Washington, DC 20035
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Gordon W. Hovt
Utilities Direztor
City of Anahein
P.0. Box 3222
Anaheim, CA ©2303

Jack E. Thomas

Vice President

San Diego Gas & Electric Co.
P.0. Box 1331

San Diego, CA 92112

Arthur C, Ge
Snell & Wilnm

hr, Esg.
er
3100 Valley Cen
85

nter
Phoenix, AZ 073
Kathryn Burkett Dickson, Esc.
Mark J. Urdban, Esco.
Counsel for the California

Energy Commission
1111 Howe Avenue
Sacramento, CA 95825

Mr. Larry Bard
P.0. Box 793
Tempe, AZ 85281

tomic Safety and Licensin
Board Panel
U.S. Nuclear Regzulatory Commissicn
Washington, D.C., 20855
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r. Stanley L. Dolins
Assistant Director Energy

Programs (CEPAD)
Qffice ¢f the Governocr
1700 West Washingten
Executive Tocwer = Em, 327
Phoenix, AZ £5007

tephen M. Sohinkl

ounsel for NBC Staff
UV.B. Nuclear Regulatory Cormissizn
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Viniéent V. MaciAenzle

Public Utilities Commission

€066 State Building

san Franciscs, CA 94102

(415) 557-2017



