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RESPONSE OF THE STATE OF TEXAS IN SUPPORT
OF APPLICANT'S MOTION FOR

SUPPLEMENTARY NOTICE, WITH MODIFICATIONS

On May 9, 1979, Applicant filed a motion with this

Board requesting that the Board publish a supplementary notice
,

of intervention procedures. The State of Texas fully supports
i

Applicant's position that a new notice is necessary and would

endorse Applicant's suggested notice if two problems ccn be

resolved. The two problems that exist with Applicant's

sugcested notice are discussed below and the State of Texas

respactfully submits that this Board should issue a new notice

similar to that proposed by Applicant with certain clarifications.

(a) Parties ho have never Ecfore filed a petitie..

T'.e suggested supplemental notice by the Applicant would allcw

additional persons to file for participation :ut would also

require any party who has not previcusly filed a petition tc

intervene in this proceeding to file an affidavit stating that

the failure to file was a result of the restricted nature of
the original notice. The af fidavit requiremen of the suggested

supplementary notice should be reviewed closely by the Board for
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L could be too restrictive and zeuld scourage a parson .A

otherwise would file for party status. If oweve r , the more

inportant problem with the supplementai notice suggested by

Applicant is its failure to m n2!in cle'rly that persons 2'

have a full right to petition under the late filing provis o:

In keeping with the intent of a notice of a hearing, the

Board abould encourage persons with an interest and the abilityi

to assist to ta' , part in the proceeding rather than discourage

participation.

(b) Persons nreviously filina f ar narty status.

! The more difficult issues raised by the supplementary notice
I

requested by Applicant involve the questions of the rights of

the current parties in this proceeding and the rights of those

persons who filed for party status but were denied such status

because their contentions were not valid contentions under the
,

previous restrictions. The supplementary notice does not

address the issues of whether these persons or parties can

fi le now contentions. While the State of Texas is not muggesting

that this Board issue a new notice that starts the whole pro-
ceeding over, we do 'suggest that those parties who were not

represented by attorneys and who did not appeal the original

decision of t:.e Licensing Board should not be put in a worse

pcaition than persons who never applied fo. party status. In

any case, the State of Texas respectfully requests that the

Board clarify its position on these issues if the Bon.d issues

a.y supplementary notice in this proceeding.
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Fespectfully submitted

/

bl_'_i( /

TCliAlo - aW. foQpRRE
--

Attorney for the State of Texc.--

:.:ay 21, 1979
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gIn the Matter of I
X

HOUSTON LIGHTING & POUER COMPANY X Docket No. 50-466
X

(Allens Creek Nuclear Generating X

Station, Unit 1) X

CERTIFICATE OF SER'IICE

I hereby certify that copies of the foregoing Re-
sponse of the State of Texas in Support of Applicant's Motior
for Supplementary Notice, with Modifications were served
on the following by deposit in the United States mail,
postage prepaid, tnis 21st day of May, 1979:

Sheldon J. Wolfe, Esq., Chairman Hon. John R. Mikeska
Atomic Safety and Licensing County Judge, Austin County

Board Panel P. O. Box 310
U.S. Nuclear Regulatory Commission Bellville, Texas 77481
Washington, D. C. 20555

Atomic Safety and Licensing
Dr. E. Leonard Cheatum Appeal Board
Route 3, Box 350A U.S. Nuclear Regulatory
Watkinsville, Georgia 30677 Commission

Washington, D. C. 20555
Mr. Gustave A. Linenberger
Atomic Sa f 'ty and Licensing Atomic Safety and Licancing

Board i Board Panel
U.S. Nuclea_ R.egulatory Commission U.S. Nuclear Regulatory Com.
Washington, D. C. 20555 ' Wa shi ng to n , D. C. 2]555

Chase R. Stephens Steve Schink , Esq.
Docketing and S2rvice Section Staff Counsel
Office of the Secretary of the U.S. Nuclear Regulatory Con.

Commission Washington, D. C. 20555
U.S. Nuclear Regulatory Commission
Washington, D. C. 20535 Jce Archer, Esq.

Conbs, Archer & Peterson
R. Gordon Gooch, Esq. 1220 Americana Building
Baker & Botts 811 Dallas Street
1701 Pennsylvania Avenue, N.W. Houston, Texas 77002
Washington, D. C. 20006

Carro Hinderstein
Honorable Charles J. Duzek 8739 Link Terrace.

Mayor, City of Wallis Houston, Texas 77025
P- O. Box 312
Wallis, Texas 77485
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itoneca..lc r.:roy II. Crebe Jack R. Necan
County Judga, Au s c.i a C o u n t'/ Robert H. Culp
P. o . P..v 9) Lowenstein, Newman, Reis,
Dellvil.2, Texas 77418 A::elrad & Toll

lu2b Connecticut Avenue, N.W.

Madeline Ba ss Framson Washington, D. C. 2002:
4322 Way.esboro Drive
Ho us ton , Te <ac 77035 J c:... F . Coherty

4438-1/2 Leeland
Wayne E. Rentfro !!our ton , Texan 77023
P. O. Box 1335
Rosenberg, rexas 77471 Robert S. Franson

4822 Waynesboro Drive
Eranda McCorkle IIo us to n , Texas 77035
6140 Darnell
Houston, Te <as 77074 D. Marrack

420 Mulberry Lan2
James Scott, Jr. Bellaire, Texas 774Cl
9302 Albacore
Houston, Tecas 77074 F. H. Potthoff, III

1814 Pine Village
John R. Shraffler Houston, Texas 77080
5014 Braeburn
Bellaire, Texas 77401

J. Gregory 20peland
Charles G. l'hras h
Daker 5 Botts
3000 One Shell Plaza
Houston, Te<as 77002

I

i /fkCt^ / Nildd /
l.1C HARD W .' L'.jE RRE
Assistant Attorney General
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The People of the State of California and the California

Pu'clic Utilities Commission of the State of California (CPUC) received
a Petition for Leava to Intervene on May 7, filed on behalf of the

Environmental Defense Fund dated May 2. On May 21, CPUC was served

a copy of Joint Applicants' Response to the aforesaid Petition dated

May 18 as the date of signing.

CPUC submits that the Joint Applicants' Response must be con-

sidered an " answer" filed by them under 10 CFR 2.714 entitling:

"(c) any party to the proceeding may file
an answer to a Petition for Leave to
intervene within five (5) days after
th.a. e e *. 4 * 4 m n .4 s .e 4 l e u . ffy ..w -
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