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STATE OF NEW YORK
DEPARTMENT OF PUBLIC SERVICE

BOARD O!' ELECTRIC GENERATING
SITE AND THE ENVIRCONMENT

--------------------x

In the Matter of the Applicatioa of

POWER AUTHORITY OF THE STATE OF NEW

YORK Case 80006
(Greene County Nuclear Generating

Facility)
P . . R L x

RESPONSE OF GREENE COUNTY ZT AL.
TO REPORT OF POWER AUTEORITY

Greene County and its associated municipalities
(collectively, the "County"), as parties to zhis proceeling,
pmicz the following response to the "Report by Power Authority

the State of !lew York on Status of its Applicacicen”
fileéd with this Board on October 16, 197%. It is the Ccunty's
position that PASNY's application to ccnstruct the Greene
County Nuclear Generating Facility must be cdismisseld unier
the terms of the Board's October 1 Order ancé, of ecual
impertance, as a matter of eguity anéd sustice.
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Discussion

By order issued October 1, 1579, the Siting Bearil
stated its intention to dismiss the application in this c:se
unless, on or before October 16, 1979, “he Power Authorit™
"demonstrated affirmatively and in detail how cont.nuatio:n
of the application would serve the public interest." The
Siting Board further cautioned that "a mere repe.ition of
the arguments previously presented...will result in dismissal
of the application..."

On October 16, 1979 -- esscrtially at the last
possible moment -- PASNY's couinsel sucmitted Llie Autheri:y's
self-styled Report, purportedly in response to the Octodur 1
Order. Measuring a grand total of twe double-spaced pag:s,
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the Report was unsupported Dy any affidavits or cdocumentary
evidence of any kind, and it was completely without detail.

aAll that was set forth was the same general plaintive statement,
made previously to the Hearing Officer, that dismissal of

the license "coulé" (not would, but only could) have an -
adverse financial impact on PASNY and its customers. No
details of these possible impacts were offered, nor any
explanation of why the impact would be more serious now

than later. Furthermore, all that PASNY offered for the future
was the possibility -- clearly impossible in reality -~ that

"a successor applicant may be found who will wish to continue
licensing at the Cementon, New York site."

All of this is, we respectfully suomit, rubbish.

PASNY has not provided any details, oI, indeed,
any showing, as to why dismissal would be ccuinter to the
public interest. The vague, unsworn statements of its
counsel clearly do not rise to the leve! specified in the
Siting Board's October 1 Order; ané tc rule stherwise would
make a mockery of that order. On this basis alone, the
application must be dismissec.

PAS.Y nas also failed toc advance any new azgulenc
~he ccatention that a possible sale of assets could be
seopardizeé by the dismissal of the application is simply a
repetition of the earlier arguments made by PASNY. The
Siting Board ruled that such a submission wcuild not be
enough. On this basis as well, the applicaticn must De
dismissed.

In the enéd, however, the applicazicn should ke
ismissed because it serves no public interest o concinue it.
ASHNY's suggesticn that a successor applicar: might be
found is pure fantasy in light of (A) Three :ile Islané, (3)
-he recommendations of the NRC, PSC and DEC Staffs, mace
well before Three Mile Islané, that the Cemeatoa aoplicaticn
pe denied on environmental grounds, and (C) the vast ccst
increases for Babcock & Wilcox units (such as that proposed
here) following from the Three Mile Islanéd incident.*

Furthermore, it is beyond credibility that iZ PASNY, as a

3N

. To these obstacles facing a successor applicant might also
be added (A) the considerabdle possibilizy that a nuclear
moratorium ma’ be declared, (B) the Staze Energy Office's
recommendation against construction of additional nuclear
plants in the State, and (C) the Goverror's opposition
to nuclear construction.
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gublic authority, is unprepared to procesed wizh ke plans,

any private, investor-owned utility (ari they :c <ke oaly
ones tcmaininq in New York who weoulé have autierity %o suild
at a New York site) would be interestec in doling s:.

nqaiﬁse this background, it is hardly s;rp:is.nq that the
PASNY Repor:t offers no details (and, inieed, nothing at all)
on the interest of the utilities with waich i: has purportedly
conducted discussions.

ks to any possible sale of the projesct assexs,
tshere is nct the slightest indicatica in PASXNY's Fazort as
=0 why the diemissal of the. proceeZing night ::vgrse‘y
affest zhat effort. And the reasc: . for this silence s
covious: iz woulé make no differenc 7he assezs ace
available for sale, either as a :inil: :: as ccrponents
whether or not the application in =his case is 2.snmi ssed.
Given the reality that a nuclear plant cannct ani will nct
e p:il= at the Cementon site, ZASiy's senera.ized and
snsupported claim that it and icts cus=chers mignh: suller
significant financial disadvantagze as a resul: oI @2 Zlismissal
¢2 the aprlication is without s zpore.
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“ais is net to say tha:
e s.ffereé; it will be == but -2
cf tne aprlicatiorn. The hardsn-_ was cre
invested _arce sums of money belcre it sk
~icenses, ané it tecame lockedéd in wrern i
Zecision was macde to abandon the »r¢
asdship is surely far less than wou
> aaé parsued the applicaticon, s
proest would in the ené have Ze
=: PASXNY 18 £0 be creditec 2o izs
ecisicn which, both environrentall: and
will mininize the costs that wculé ctiiecwise
“ncurreé oy PASNY, as well as the =uU --:. PASNY's reward,
~owever, should not be to continue the license azg.ilcatien
-n abeyance.
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The Greene County Nuclear Gersrating Taclility 1is
dead, ané it should be accorded its burial. Hcwever painful
for PASLY, =he law does not allcw an agplicaticn t©o remain
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pending in the abstract. That is the case here. It should
be ended by cdismissal of the applicatior.

Dated: October 24, 1979

Respectfully submitted,

BUTZEL & XKASS ,
Attorneys for Graene County, et al.

Office & £.0. ~ééress

45 Rockefel.er Fla:za

tiew York, New Yerkx 10020
(212) 765-1800

-~ . 1 -
ce: 2C. All Parties
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