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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of the Application of )

Public Service Company of Oklahoma, )

Associated Electric Ccoperative, Inc. ) Docket Nos. STN 50-556
and ) STN 50-557

Western Farmers Electric Cooperative )

(Black Fox Station, Units 1 and 2)

Suacestion of Hearing Schedule

Cn October §, 1879, the NRC Staff filed its response t°
Applicants' request for a hsering and surplemental answers of the
Intervenors and the Attorney General. The response of the NRC Staff wes
based on the Commissioners' October 4 Interim Statement of Policy and
Procedure, and it supported the position of immediately reopening the
hearing record to explore Three Mile Island issues as they mey be applicable
to this proceeding. The Commissioners' policy statement and its "legislative
history" moot the controversy before this Licensing Board concerning the
need to await the recommendations of Kemeny and Rogovin, _l/ and it clearly
indicates that this Licensing Board should immediately resume the licensing
process. “_;
| 1/8
1. The positions of the Intervenors, Attorney General and the Applicants

on this issue were considered by the Commission as a result of
Applicants' Motion for Commission action filed on September 5, 1979.

2. See transcript of Public Meeting - Discussion of Procedures for
Commission Review of License Applications and Interim Statement on
Licensing, pp2-9, dated October 4, 1979, (attacher as Exhibit A).
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The purpose of this document is to lend assistance to the
suggestion of the NRC Staff that the Licensing Board order the parties to
confer regarding a resumed hea. 'ng schedule. The "Suggestion of a Hearing
Schedule" is timely because the NRC Staff issued its "generic letter" on
Three Mile Island issues to Applicants on October 10, 1973. _3/ Applicants
responded to that letter October 12, and we assume that Supplement No. 3 to
the Black Fox SER will issue shortly.

The following schedule is suggested for the consideration cf

the Licensing Board and parties:

1. Within 3-weeks after the issuance of Supplement No. 3 by
the NRC “taff, discovery will be completed based on the
TM1 issues as identified in Supplement No. 3.

2. Within one-week after ‘he close of discovery, accitional
TMI issues, if any, will be identified by the parties anc
Licensing Board.

3. Within two-wee:s following the identification of any
additional issues, written testimony will be filed.

4. Hearings will commence one-week following t.e €iling of

testimony.

The foregoing schedule could be considered by the Licensiny
Board and the partie: during either a confe-ence call cr a przhearing
conference. Applicants prefer a prehearing conference because the subject
matter, including issue identification, is best explored in the prehearing
conference format. Telephone confurence calls are unsatisfactory because

of (i) difficulty in contacting and gathering the right people for the call,

1 7¢
3. See NRC Staff's answer, p.3. b }
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(ii) difficulty in hearing because of poor connections and (ii1) inadeguate
preparation among the participarts because of the inherent short notice of
conference calls. Finally, the NRC Staff suggests that ti e parties confer
regarding schedule before involving the Licensing Board. Applicants
strongly believe that such efforts will be nonproductive, and that these

discussions must be held under the direct supervision of the Licensing
Board.

In conclusion, Applicants suggest that the foregoing schedule
be used as a basis for establishing procedures for resumed hearings, and
that such consideration be conducted at a prehearing conference to be held

in Tulsa during the week of October 2%.

Respectfully submitted,

(;Jusep: Gallo

One of the Attorneys
for the Applican:s

Isham, Lincoln & Beal>
1050 17th Street, N.W.
Suite 701 5 A
washinaton, D.C. 20036 I 180

October 15, 1979
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i . gsh i CHAIRMAN HENDRIEs If we can turn to the item

whicn was originally laoeled for the first item for this

aftarnoon, =iscussion of procecures for commissicn raview

W N

of license application and interim statement on licensing.

3 Ne are joined by representatives of assorted boards, s2n2.ls,
) and sc en. [ welzome you all.

i Tne general counsel’s office has 2 gener:zl leaZ on tnlis

3 supject and I think, lest I create navac by trying to outliine
y it for you, [ think 1 will ask the saneral counsel to ta<e

19 over. AAnC in those capacle hands, it will all e much

P clezrer.

P MR, BIZKwITs The first orsar ¢ ousiness .s <3

a ce-armine whnich 0Ff these memoranca we take up Tirst.

: 12 Our sugsesticn wouls De that we g2 first o the inters™
N

s c-acement 21 licensing. The reason for that is Tn2t, &5 »3

1s mays seem im tness z2st sessions, 25 we Consider In® VaErLoUs

i cotisns for commissisn participation in license lssusnce,

13 cme matter is not only exsremely important, Sut extreTe.

> comslicates.
&9 Tae fact tnat the commission has takan cuite scoe tin2 IS
8! resaive tnis is serfactly understancaczle, i1 2ur visw,
22 In view of those facitors, we have to acknowl2032 tne
é3 sossipility that ansother meating will g2 2V without ress.c%.5%
= Sven if tne commissicn is acle to rasclve (T, as 2 Zener:z.
23 matcer, these options do call for pclicy statements whilh P

b ®)
L

PUUR URIGINAL




1.01.2

g3h

L W N

N2

4

mave to be arafted and circulated so that tnere will De

application of tnis interim statement, avan if thin3s movsa

as juickly as we can imagine that they will.

T~e other point in faver of geing forwarc first with

inte-im statement on licensing is thst, &8s was pointed

in tne last session on this general subject, all of the

optisns thai are peing considersc Dy Ine comissicn for

or
)
g
'-‘
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own particiration, increase the participation in
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oracass, have one tning in common, which is thet

pefore the licensing boarcs goes forwarc,

or

T4 -~ P8 o~ < - -
[1 light of tnat, in lignt of our ynserstancding tnhat

(8]

w
D
"

»

- & < - - . < - - ] ‘ - - ol &
stass is awaiting tne commission’s laal on Tals partito.s

< B ' N .
questisn cf what to do next, we woull suggest that we 3

3 - - - - - { -y o™ - -~ &> 2 ¢ - :
girestly t2 tne interim statsament 30 licens.n
b o > ae - & & - &= : - -
T~Ais staseman: was = Dpefore [ g2 Turther, 15 tnés

acceotadle?

SHATRMAN HEND

= & B T T - . -
Wz, SICKAIT: Tnis statement was put togetner

acs that the executive legal gdirector’s rels was instrus

except with

|

a matter which we sought nis acvice on.

SOMAISSIONER AHEAINS: That was one thing [ wan

- - .-t ;- -
aspect to the last paragrasn, wnlich was 73

3. BISKNITs Basically, the statement provides

——

O
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¢sh no new licenses will issue without comnission actisn. Nc new
decisions autherizing license i{ssuance will oe issusd alona.

Dartial, initial and appellate decisions may continue. ine

W N

e staff should in those cases, it feels, De prepared to procesc
g witn licensing reviews and the presentaticn of evicence
3 pefore ooarss and licensing hearings, anc that petitions
i received from various 2agg izants reguesting their proceetings
3 to resume are controllec Dy this statement.
7’ [men in tne final paragraph, it specifies tne Two OSsit.o”
13 we were referring to, which is that we nave petiticns for
ol -me zommission resjuesting lssuance cf cirectives Oon tne
P fucure canazucts of these sraceecings. And tnis stateTent iS
13 intended to serve as the interinm response to those rejussts
14 ¢ar Zlack Fox and Skagit.
135 OOWIISSIONER AHZARNEZs 1 a7 not suTe {¢ 1 shouis 8%
13 yauy or 3¢5, wnat 30 ycou jmtend the Dsards in Slack =cX 2a¢
1 Skagit to 3o alfter receivin: tais, since this is vieweo as C3e
13 interim ressonse?
1y i3, SICKANIT: I thinv it is aporopriate TO &3« -z
piw t=at thay waulc 39 farwara witn mesri~zs on tne THl-re.zisc
2l issues.
22 Sresently, the poarcs ar2 not geing forward witn nes8Tinss
23 cn tnose guastions.
o4 AOMMISSINGER AHEAANZS I know.
22 43. SICKAIT: That they woulc attemst To decide TnCS

I
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issuss with the guidance that is ava: ladle, recognizing thet
i+ is 1ot total ana that the hoards would not issue initial
cecisions authorizing license issuance.

COMMISSIONER AHEARNE® So you would see tnis as

“w

S -
-

ceing guicance %o those two Doaras to go througn with tn

-)

sroceecings but stop snort af actually reaching a decisisn

MR. SICKWITs Exactly.

COMMISSIONZR AHZAINE: U.ntil tne final generic
policy.

¥R. SHAPAR: The statement says thatl no licenses
wil. pe {ssued. Is it clear thaet 73 {nitial decisions nave
sesn reached as we_l7

Y. SICKNIT: It was intencec t2 say that.

i ssuance of such a permic.
Sartial cecisions would oe azprooriate.
CYAJRAMAN HENDRIS: The language is meant 2 avaics

triggering immeciate effect on & con
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COMMISSIONSR ASEARNEs It coes say that agrtisl
nitial decisions may continue.
23ATAMAN HENDRIZs As well as aspellate gecisizns.

b4

43. SHAPARt There is one sther point that !

[

- -

a carrect understancing asout. 1t s2ys that tne COTRiss.orn
v

1§ Catermines tnat new construction oermits, limitel wers
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7
autnorizations or operating license for any nuclear power
plants snall be issued only after action of the commissian
itself.

I understanc that tc mean not necessarily action on tne

merits because if you lock at tne 7 cptions, I take {t tnat

one of the spticns that the cemmission has, gepending cn which
opticsn is sslectec, is to 39 anead anc issue an initizl
decision. Anc the commission chooses 0 allow it to De

immadiataly effective.

[+ would take commission action, dut not on the merits.
Th2t is the way that [ construe it.
M. BIZKWITs That is correct. Taese opticns vary

one to the next on what kinc of commission actisn is

appregriace.

COMMISSIONER KENN2DYs Is tnis language

construed in that light

3. SHAPART Net on the merits, Sepanding 27 whilh

osticn you take.

SOMLISSIONSR KENNZDY: [n that case, we Q2uUSnt

-
- -

¥3. SHAPAR: [ con’t taink so. I think
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counsel has iz just rignht. He is anxious to
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Jolicy statament out. Ang [ think it shoul
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wnicn I think you are going to have to nave time to focus ©n.
CHAIRMAN HENDRIEZ: At least i%t provices gulcance
whicna allows the process to go forwarc. It is, in part, scing
forward now. But this would allow dealing with TMl=-related
{ssues wnere the staff fecls that they are in approor.2ats:
shape anc of such a nature in a given proceeding to De

introduced and dealt with in the proceeding.

L

That seems to me a step forward, wnhicn I applaud.
MR. SHAPAR: And with the meaning 3iven to tne action
of the commission, nct necessarily on the merits. Tais is
consistent with whatever option you 2ickK.

COMMT SSIONER GILIN

(l)

XY: Also recogni

’
n
,e

cf what is cone mey have 0 get recone.
MR. BIZKWITs That is un3sustedly corract.

CHAIRMAN HENDRIZ:
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recommena it with 7y colleagues.
MR. BICKAITs It was tne iJee af the acting chairTan,
COMMISSIONER GILINSKY: I agree.
CHAIRMAN HENDRIE! Peter?

COMMISSIONER BRADFORD: [t’/s all riznt wita Te.

C<AIRMAN HENDRIZ: Very well, The comnission Nas ASW
adootec the interim stacenent p2licy as 1ai3 sut in the
~auns2l’s memorancsum DY unanimous vete.

Lat’s jet it cut post haste, Mr. Secretary.
M3. CASS: I would like to =cint eyt ancther tain: =2

POUR URIGIHNAL R
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?
got this action, the letters to CP owners and CP apnplicants
which [ am awaiting guicanc: on from the commission.
CHAIRMAN HENDRIZ: Thank you.
(Laughter.)
MR. BICKWNIT: We’ve all been tnrouzh it.
(Laughter.)

CHAIRMAN HENDRIE: Let’s move toc tne next iten

-

seize this unexpected moment of serenity and plunge aheac,
MA. BICKNIT: I have no doust that it will

deteriorate from here on in.

Ma. SICKWNITs In going tnrcugh the cptions tnat wers
raised at the last session, ! woull say thet there is ©on2
genmerzl statement that Qught ts preface discussion. We nzvs
£oungd no cotion that has one, sim
three, flexibility.

CHAIAMAN HENDRIZ: To say nothing of nct D2in3
ambizuous.

MR. BICKWIT: Perhaps the executive legal director’s
sption will satisfy that test, 12 all of these options
fajled that test.

CHAIRMAN HENDRIEs e then are choosing the lesast
painful horn of the multi-hornec dilemma.

MR. EICKWI

-

- '3 s 99 $ -
t That is tne case., I will De Juls:zs

oy ysur wishes here, Dut ! assume what vou woulld like 1if
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