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‘ Codlitiom for Nuclear V'ower Mant Voatroncmnt

2610 Grendon Dr., Wilmington, DE 19808
Telephone (302) 994-1342

June 19, 1979

U. S. Nuclear Reguiatory Commission
Secretary of the Commission )
Washington, D. C. 20555

Attention: Docketing and Service Branch

Gentlemen:
Request for Public Comment
Study of Nuclear Power Plant
Construction During Adjudication

The revision of 10 CFR 2.764, the '"immediate effective-
ness rule," which provides that construction permit can be issued
on the basis of an initial decision of the Atomic Safet: and
Licensing Board even though that decision is subject to turther
review of the Commission, is long overdue.

, You state, "If each viewpoint on the rule is presented
fully by these comments, the committee will be able to formulate
its recommendation to the Commission with confidence that it has
taken into account a fair balance of all viewpoints." My ability
to share this confidence will depend on the selection of the panel
by the study group. I hereby request that the name of Dr. Chauncey
Kepford (433 Orlando Avenue, State College, Pa. 16807, telephone
number 814-237-3900) be placed in nomination. His qualifications
are public knowledge.

Let me state at the onset that I find it astounding

that questions 1 through 8 are applicable to citizens anywhere in
the country, considering that this government has consistently
refused funding for intervenors. Equally astounding is the tenacity
of intervenors to want to participate irn a game in which the cards
are stacked and the victor is declared tetore the game is played
to its conclusion. }
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Case in point:
Three Mile Island II was licensed in violation of NEPA.

. a) The Commission has conceded that Table S-3
"Summary of the Environmental Considerations
for the Uranium Fuel Cycle 10 CFR 51.2" is
grossly in error.

b) Revision of Table S-3 leaves the cost benefit
analysis demanded by NEPA Section 102(2c) open.

¢) Further hearings on a valid safety issue were
raised by the intervenors, and hearings were
set for April 4, 1979 (which were cancelled since
TMI already experienced the Accident), after
operating license was granted and the plant was
already in commercial operation.

In the ™I case, the predestined victor had already left
the game before it was played to its conclusion. What possible
purpose could the hearings on April 4 have achieved but to give
the illusion of participation by the public? Running out of funds
and left hanging before the U. S. Court of Appeals, the predestined
loser in this game, Dr. Chauncey Kepford, gave vent to his
frustrations in testimony before the House Interior and Insular
Aff;iii Subcommittee on Energy and the Environment on June 5, 1979,
as Iollows:

"We must now ask what justification there can be,
under either NEPA or the Atomic Energy Act, for
this administrative approval procedure which allows
a major federal action--the license to operate--
prior to completion of review of issues which, in
one environmental instance, may decisively tip the
cost-benefit analysis against the reactor and, in
the other, may equally decisively uetermine that
the safety-related risk is too great to permit
operation."

The Commission's disregard of the necessity for revisicn
of Table S-3 and its abiliity to break the law (NEPA) by continuing
to grant licenses without impunity has a long history:

a) Prof. Robert 0. Pohl was the first scientist
to address the question of long-term emissions
from uranium mill tailings in 1976. This was
brought to light during GESMO and Table S-3
hearings on behalf of the Sierra Club.
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b) After the circulation of a preprint of Prof.
Pohl's paper in 1975, the New England Coalition
on Nuclear Pollution petitioned the Commission
for a revision of Table S-3. The Commission
has still not acted on the NECNP petition. When
the D. C. Court of Appeals directed the Commission
to review Table S-3 regarding the back end of the
nuclear fuel cycle, and the Commission called
for rule-making proceedings, it specifically
stated that mill tailings not be considered.

¢) During the hearings on TMI, Dr. Kepford conserva-
tively calculated the health effects from Radon 222
to be 1.2 million future deaths from cancer for
each reactor year that TMI II (and any other reactor)
operates. This was acknowledged as correct by
NRC's Dr. Gotchy in sworn testimony. Consequently,
in the now-famous memo from Walter H. Jordan of
the ASLBP to Dr. James R. Yore, Chairman of the
Atomic Safety and Licensing Board, we find the
admission that the health effects from Radon 222
have been underestimated by a factor of 100,000.
In a rare moment of honesty and humanness, Dr.
Jordan states, "It is very difficult to argue that
deaths to future generations are unimportant."

However, all this honesty is to no avail while the
Commission proceeds with "business as usual."

Case in point:

To extricate itself, the Commission now produced
NUREG-0511, Volumes I and II, Generic Environmental Impact State-
ment on Uranium Milling, April 1979, while it continues to make
a mockery of NEPA.

Case in point:

Public Electric & Gas Co. et. al., Hope Creek Generating
Station Docket 50-354, 50-355, U. S. Nuclear Regulatory Commission,
before the Atomic Safety and Licensing Board "Licensees' answer
to motion to consolidate proceedings to receive new evidence with
regard to Radon releases and associated health effects.”" "... It
must be considered that at least for Hope Creek and Peach Bottom
proceedings the Appeal Boards have already considered whether the
cost benefit balance for the facility or unit in question tips or
might tip in favor of abandonment of the facility, in light oI
the interim fuel cycle rule. Parties were invited to comment on
that question. There were no substantive comments received in the
Peach Bottom proceedings, and the only comment rect ved in the
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Hope Creek proceedings was rejected by the Appeal Board as well
beyond the question at Issue.'L Again the ru%es of the game pre-
vVailed, and construction of Hope Creek, now 12 percent completed,
continues at a vigorous pace. Indeed "Construction during \
Adjudication" while intervenors wait on the sideline until the
millions invested weigh heavily against them. Even at this

moment the Commission is considering to grant an operating license
for Salem II (on the same site) without revision of Table S-3

and therefore in violation of NEPA.

To further complicate matters, the Commission is now
in litigation concerning the expansion of the spent fuel facility
for Salem I. Reasonable men would assume that the licensing for
Salem IT and construction of Hope Creek should be halted until the
waste problem is solved at least for these sites--and for all
sites until NUREG-0511 is brought to its ultimate conclusicn.

5 Anything short of that enables the Commission to operate
as a "fourth branch of the Government'" unhindered by laws and
governed only by rules of its own making. This is brought about
by the fact that courts labor under the delusion that the Joint
Committee on Atomic Energy is still alive. In case after case,
the courts find themselves bewildered as to their jurisdiction
(constitutionality of Price-Anderson, Honicker vs. Hendrie, and
others) and dump the matter back to the Legislative Branch.

Overworked and understaffed legislators have not the
foggiest notion of what is contained in NUREG-0511, for example,
and it has been my experience that any attempt to get a legislator
to come to grips with the enormous problems facing the nuclear

~—industry and the American pecple in connection with that industry
is met with total incredulity.

The Executive Branch (until the creation of the IRC
! by President Carter) stood--and still stands--aloof in the hope
that the band-aids applied will hold back the hemorrhage and keep
it from bursting forth until after the next election.

The Executive Branch, the Legislature, and the Judiciary
concocted the mixture which fertilized the ground upon which the
NRC can operate by its own rules.

In the past seven years I have spent thousands of dollars
from my meager personal funds, traveled thousands of miles, filed
interventions (Hope Creek and Salem), and prepared numerous pieces
of testimonty. Time and time again I have attended and participated
in hearings which I witnessed the heavy-handed rules of the NRC
in action. It is for this reason that I see a new game, with a
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new branch of government--the FIRST branch--namely the people.
The American people are beginning to take their rightful

place endowed them by the framer of the Constitution. Deceived
by the Executive, let down by the Judiciary, and ignored by

the Legislature, they will take to the streets and nuclear
power will become our domestic Vietnam. They will not stop
until this government of the people, for the people, and by

the people will respond to their demand for no more nukes.

Sincerely,

Frieda Berryhill
Chairman

cc:

Chairman Hendrie

Commissioners:

Bradford

Kennedy r

Ahearne

Gilisky S e
Senator William V. Roth 479 104
Senator Joseph R., Biden ‘
Rep. Thomas Evans




Evening Journal, Wilmington, Del., Friday, J;ly & \'7!‘

Citizens Are Helpless

On June 20, the radiation re-
Jeases of the Peach Bottom Nu-

clear Power Plant were 6 percent
above “‘permissible limits'’ which |

reached 16 percent on June 21.

This has been going on for a lo:g
time. Ever since the plant start
operating it has contaminated the
milk and cheese in the area.
Extensive hearings were held by
the Nuclear Regulatory Commis-
sion. I have obtained a good por-
tion of the transcript of these hear-
ings, which I submitted to the
News-Journal papers at the time.
Finally, the NRC inspection report
of April 78 (Docket 50-277) states
as follows: “Plant radiation levels
have been increasing with time.
Design and staffing of piant ap-
Kear to have not been capable of

andling this change. Manage-
ment has been slow to take large
step changes to correct prob-
lems.”

Hundreds of such burps, spills,
leaks and unexpected migration of
radioactive poisons take place
across the country every year.
Always they are accompanied
with the same statement: “The
amount released poses no danger
to public health.” Trust us, they
say. But don’t forget that these are
the same people who planted 50,-
000 coconut trees on Bikini Island.
returned the natives with great
fanfare only to find that Bikini
“was unfit for human habitation
and may remain so for decades."

“No problem,” they say. After
all, by the time the cancers start
showinz up 10 years from now, as

they do around other nuclear in-
stallations, they'll simply deny it.
Concerned about the recent
leaks, people have called me to
ask what can be done about this.
My answer is absolutely nothing.
Citizens have the fabulous privi-
lege of “intervening” in licensing
hearings. Out of non-existent citi-
zens funds they can hire a lawyer
while the tax-funded NRC brings
out armies of lawyers who are at
their beck and call. Intervenors in
the Operating License Hearings
for Three Mile Island were sched-
uled to be heard on April 4, 1979,
after the plant was three months
in operation. These hearings were
canceled because the plant had al-
ready undergone the accident.
What possible purpose could the
hearings in A,ril have served
other than to give the appearance
that the public has a say in the
matter? There is not a shred of
evidence that citizens' interven-
tions have ever accomplished any-
thinf.
All else failing, citizens can goto
the courts, which are then assured

. by the same government lawyers

that this is a matter for the legisla-
tive and not the judiciary branch
of govemment.

rederick Douglass, one of the
most distinguished leaders of his
time said: “‘Find out just what
people will submit to, and you have
found out the exact amount of
injustice and wrong which will be

imposed upon them.
Frieda Berryhill,
Chairman, Coalition for Nuclear

Power Plant Postponement
Heritage Park R

Sundoy News Journal, Wilmington. Del., July 8, 1979
T A o T T — e

Meltdown expected

Since the accident at Three
Mile Island, the press has been
accused of hysteria. However. the
800-page transcript of the meeting
of the Nuclear Regulatory Commis-
sion on March 30 reveals that the
situation during the TMI emer-
gency was worse than the public
was led to believe.

Yet despite its belated awaken-
ing to the i1ssues of nuclear power,
the press missed or ignored one of
the biggest items coming out of
the whole TMI affair.

The industry trade paper called
“Inside D.O E.”" (Department of
Energy) of May 18, reports on
testimony by DOE Deputy Secre-
tary John O'Leary before DOE's
environmental advisory commit-
tee as follows:

““Deputy Secretary John
Q'leary admitted last week that
he and other federal officials had
assumed since 1973 that a core
meltdown in a nuclear power
plant would occur within ten
years and that he found the be-
nign nature of the Three Mile
Island accident surprising.”

Mr. O'Leary, a former director
of licensing for the Atomic Ener-
gy Commission, told the commit-
tee that he and other AEC offi-
cials had been taught that a
meltdown would take place once
the cooling system in a nuclear
reactor malfunctioned to the ex-
tent that the one at TMI did.

Considering that a core
meltdown, according to govern-
ment reports (not _anti-nuclear
rantings) could kill thousands of
people instantly, injure hundreds
of thousands and render unin-
habitable an area the size of
Pennsylvania, it seems incredible
that the government is ready to
play this kind of Russian roulette
with its citizens without their
knowledge and consent

FRIEDA BERRYHILL
Chairman, Coalition for
Nuclear Power Plant Postpone-
ment
Heritage Park
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THE NUCLEAR OPTION: DID IT JUMP OR WAS IT PUSHED?

Remarks By
Commissioner Peter A. Bradford
U.S., Nuclear Regulatory Commission
8efore The
NARUC Annua’ Regulatory Studies Program
Cast Lansing, Michigan

August 2, 1979

1 want to set the tone for this talk with reference to
an advertisement that is extraordinary on veral 1 is.
It ran two full peges in last Tuesday's wall Street Journal
and featured nuclear physicist Edward T r proclaiming '
“the only casualty of Three Mi e Island.* His claim
was that Nis recent heart Attack was Drought on Dy working
20-nour days to refute the post-Three Mmile [sland anti-nuclear
arguments of Jane Fonda and Ralph Neder. Dr. Teller's
appearance was sponsored oy Dresser [ndustri His words
in the ad state that the abiding lesson of Three mile Island
was that nuclear power plants were even safer than the
experts dDelle and would bDe safer still in the future.
The ad concludes by inviting readers who want to know more
about Dresser Industries to write and ask. Had Doctor
Teller asked deforehand, he would have lzarned, and could
have informed his raraders (as the ad did not), that Dresser
Industries had manufactured tne relief valve thet maltunctioned
and stuck open during the ascident sequence at Three Mile
Island.

It would be inceresting to trace this tendency to
give testimony sought Dy his sponsors back through Teller's
career to the Oppenheimer case, whare his troubled and

equivocal cordemnation was & me" - = ~f gvidence on the
side of those who were to ter~ cenheimer's
Security clearance as a mes .8 ’
Government advisor on nucle e Y ~r, suoh
& tracing is beyond the sco ‘s .
tonight's purposes, the a’ as
extraordinary monusment tr nuc
most vehement supporte” "ot e Praise a
sense on the object ¢ ade on and «
potentially embarre i wes @ ve oy

The ad also il.. - ars’ 0 -qar
the Three Mile 13! d s
nuclear power, aft t « Q. t
same. As far o8 t @ p° ’ Lo i %
general public are ~r- . sir

ment. As & y wobia 4 W
either had no strr wat ~7 tend o
to support it ar 4t ch? ge of
criticisms and o Sy 1» &* orts and
claims of the va s ot Qustry. The
balance point of . ic de . . teinly shifczd in
@ direction less aver ..?% to irar py-.f, « ‘pe.ially when
the sue is phrased | ter ether ziti.ang ure
prepared to " & nu. ear ¢« t in *haigr town. The
Department o 3y he O send Lo revive intere~t in
its legislae o. io esredite m. .ar power plant sicing und
Licensing. Quer-Secietary U T hos stated se.eral TiEes
that no respsn TBL T. %7 g _would ol WYY
fower plant lof"*,"' TN u.if'?-.‘???‘.unq element,
accur ugn it ed an industry that
remenmders 4 t Mo 'n ien t 9 Atomic €ne:
Commission wa- predic end nuclear power planc: Y
the end of the centur o L aWnTTIMITe A

“Commitment 9 Nyr i8S NeCwsSSary to ensure ourt
energy futu », ha., vl wiy mitted nuclear power
piant. froe « ¥ ’ fearures .f his proposed
Enerqgy ™obiliz of

Ay ow pe pti of or v.eques e of the Three mile
islend cid ] ) P.ny 4s many [ have seen. we
have man. s. A views 3he3d 3f u:r defore [ will De
satisf L » L “r¢ .5 to know about the
cause d sso ar L . uf *he 2ccident, Nevertheless,
the * $ 1 sar 2 Pi ssund *onight is that the
acel : et - Jue or watershed or cataclysmic
even 11 "srmsé ul we.eal BiStory that it may fave Deen in
t2rms o' wbiie puiception, The last four years have been 2
continu n ‘le*r watershed of which Thre le and .s
aniv he suus' visibie maniiestation, The acc

tyie with sevars others ¢ . vrr of these last !o
-

- o ——— — ——
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events wiich, taken as part of 8 pattern, are trying Juite

ta to tell us something atout scoe pitfalls of regulatery
agencies in general and nuclear regulation in particuiar,

The bDackdrop for my thesis, stated generally, is that all
regqulatory sgencies waiver Detveen their Civics textdook
mission to protect some form of the public interest and o

tar more unfortunate function of forming & jeuzy illusion of
protection across conduct the public would not tolerate if

it did not think that it was Deing protected Dy the reguiastors.

1 want to De clear at this point that 1 am not
talking only about the Nuclear Regulatory Commission or
ah~ut health and safety regulation. [ was for six yesrs a
member of a State Public Utilities Commission, and sany of
the pittalis of the NRC are pitfalis to the state agencies
I del 1f economic regulatory failures were conducive to
Singie large accidents of the Three Mile island sort, they
would long ago have produced thelir share of evacuations and
deaths.

—— .

-

The essential element, it seems to me, in any regulatory
system that reassures @ore than it regulates ls that it have
an immense capacity for self-delusion. Let me describe some
of the elements of that capacity and leave it to you to
decide whether they loox famillar.

First, the agency's role msust be hes..ly reactive and
defined largely in terms of cases dbrought to it Dy those
whom it regulates. It is nelpful in this context if the
relevant legislature and press have a strong tendency to
evaluste the agency largely in terms of permits issued and
rate cases processed.

Second, the agency's Dudget sust be & tiny fractien
(less than one percent) of the gross revenues of those whoam
it regqulates. As & general rule, the total salaries of the
Commissioners should not equal such more than half of the
salary of the chief executive of the largest reculated
entity.

Third, regulation should be on an ‘asudit® bdasis,
examining only & small fraction of the total numoner of
accounts or plant designs or operating practices of the
regqulated entities,

.y
Fourth, the systes should deal with its critics more or
less the way the tar baby deslt with B'rer Rabbit. 17
should have an almost infinite capacity for repressive
tolerance, the extending of exquisite procedural courtesy to
participants who are never, in fact, allowed to get their
hands on anything vital. This can De expected to frustrete
critics to a point at which they become obsessed or shrill
or demagogic or & little crasy. Then, of course, their
arguments are more easily dismissed as odsessed, snhrill,
demagogic, or cragy, especially if others who had these
characteristics all along have et some point been sttracted
into the fray.

Fifen, almost # carollary of the preceding point,
intervenor funding of any substential scrt is to be avoided
like the plague. Discovery and cross-examination must, ot
course, de allowed on some occasions, dDut :he occasions can
be limited and the exsmining boards must bDe constantly
reminded of the need to keep the issues narrowly defined and
the proceedings moving along. Furthermore, troublesome
participants can sometimes De excluded entirely in the
manrer of the restrictions placed on tne General Services
Administration a few years ago when its interventions in
state Emberrassing questions from other forums can sometimes
be avoide. by preemptive legislation such as that which
denies tne states any role in setting the standards for the
radicactive exposures that their citizens will face,
Proceedings themselves can often De selectively embarked
upon under regulatory frameworks that allow citizen petitians
to languish for years while imposing fir= deadlines on rate
cases and licensing actions.

Sixth, the enforcement system must be a -“slative.y
Denign one with only the most distant possibility of 8 truly
severe penaity. infractions or testimony that tend to
mislead the regulatory agency in ways short of outright
perjury are ‘eelt with, if at 8ll, under a lenient point
system or with fines that bear only @ trivial comparison to
annual revenues unless the violator is unlucky enocugh tc De
quite small., Jail sentences should De avaiiabie aimost
exclusively te those who disclose proprietary or classified
or otherwise restricted information.

Seventh, though it is not essential, it is very helpful
to have the system re-enforced Dy courts which defer copiousiy
to agency expertise in the face of challenges from citizens
groups, Out whicn bow with equal ferver to management
discretion or prerogatives in the face of cha.ienges to the
agency from the reguiated enti.t.es. Shou.d 8 Commissioner
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Ue overly ramdunctious in publicly questioning thne S/SLeE e
it works in particular instances, he can (as Chaieman
Pertschux of the federal Trade Jommission recently w«as) Le
ordered to disyualify himself from furthef procesdinus,

though I think one would sesrqp 2 lo tine 2o fingd & ca
in which o C.-ln.lanofir ceen !TI%%:Tisxod for ¥ Speelh
e Technology. —

T jlowing praise of

Eighth, research programs that would actually test the

validity of the underpinnings and Nypotneses of the reju.atary

system are rarely, (f ever, undertacen, This is ostensidly
because they would be too costly. Policy evaluation oftfices
ace avoided, or hamstrung, of told <hat not to evaluate.

Ninth, it can also De erpected tnat the regulated
industries will utter frequent expressions of anguish act the
toughness of the regulatory regime under which tney iador.
In this, they do run the risks of the Doy whe cried wolf in
the event that they are ever face-tooface w.th a raqulatory
injustice so great that it outweighs the otnerfwise obvious
advantages of the system [ am describding. In faicness, one

AL

v ‘o 8 plutoniunetased fuel cycle, which wes als.
uased at sne time or AnOther on sone self-delysions sdout
the relationship Detecen reprucessing and easte nana, enent,
the economics of reprocess s the usefulness of ceactor
jrade plutonium in 3 <“eayons proqgrams, snd tae Teasures
essencial to an effective systen of i(nternational sateguards
came O & nalt in zhis country and are ynder intense

isewnere in the <orld. The consequence of

from the i3le facilities at ~est Valle "
s the TUSs Mat [Aternational fuel cycle evaluation
sonclude ear., next year an investijation of ways
certain that nucleacr power can indeed Le divorced

to be more
from nuclear weaponry.

Second, for » time (n the 1950's it was claimed that
*auclear power would De too cnesp to meter.® Even after
this delusion falled, tne industry and e Atomic Energy
Coamission continued to Dase their assessments of the
probadle costs of the very large units now under construction
on the narginally relevant experience dJerived from building
such smaller units in more favoradle times. It was on this

Mmust acxnowledge that this sometimes Lappens for regulation basis, coupled with a dr misfore
raraly encourages innovation, and an imaginative company thet ¢t a ? 2
thousand reactors would De needed Dy the end of the century.

will sometimes get stifled.
Tenth, the semantics that surround such a process arce
obviously critical to maintaining the illusions.

Secome incidants; citizens become otest Jroups; AMbijuous
ITEGAtTons &) eld to offar Yho evidence” o rongdoinyg;
TATeNT e lding company stockNoldurs seek close identitication
with the widows and crphans «ho own stock in_raising the
bills of N WNe 46 A8Y.  Trensfer payments from
“Fonsumers or from subsidiaries to parents are labeled
"raxes® for ratesetting purposes even when none of it
actually gces to tne Covernment. Th, sificiencies of the

free enter n e

. prise syste ?“‘22!51 1y invoxed Jespite iia

Competition--competition for

Accidents

There is no central proceeding now underway to reevaluate
nucleatr economics, but the reevaluation continues nonetheless
pefore many state commissions in many different guises.

Total electric demand in the Yeacr 2000 is now seen to De

less than the AEC was forecasting for nuclesr power alone,
and the boom and bust cycle this has created is especially
difficult for an industry requiring large amounts of capital
and long lead times.

Third, it was sald, as recently as four or five years
ago, that *waste is the jreatest non-proclem in histery.®
However, folliowing the atorting of the AEC's nonsolution to
this nonproblem at Lyons, Kansas and folicwing the decision

in Calitornia, wisconsin, and eisewhere to aveid further
commitments to Auclear power until this non=probiem i3
solve., the Federal Government Nas )ust spent two years

e 5T sl
~—Zapital-=t Qg__gy_:_gogam-okl‘ WRIch BUWe—dea " THW Trie free
Swnrerprise and Compete wItN suppliers o ® sa
“product for customers as well as flnancing.” N

————————— B

As 1| have sai“, the fundamental characteristic of this

systea xwmuunmmm?. for without an
almost o ssive need not to xnow what is really going on in

the dollar flows or piping systems or atoms and mo.ecules
that are being regulated, it would De almost unthinkable for
the pecple who come and 3o every two or three or five years
at toe top of regulatory agencies not to Start making some
troublesome and disruptive decisions. Ag long as those at
the top can be made to focus largely on timetables, they
will impose the same duty on the people who staff the

agency, .Lsﬂ_sg._‘.!%§£_ research or invest.igation that
_~ajqnt discover real flaws is subtly ciscouraged unless &

threat of :!Iﬂf‘:?iﬁdd!?ﬂ"S?'1%500 blic exposure

can be established.

As & few of you may remember, [ began this talk on
the subject of fhree Mile I!slard and why [ did not think it
was 30 unique an event from the standpoint of nuclear
requlation, nor even regulation in jeneral as it seems rignht
now. Among other things, it illustrates that regulation is
fallible and needs all the help it can get. Regulators
should never convince themselves or anyone else differently.

As I have suggested, [ think that economic regulation
has mote forgiving consequences of self-delusicn than
scientific or technical regulotion, It is less likely that
races that are eithe. too high or too low will nave clear
consequences allocable to the agency or the individuals that
made a particular decision. The same is not true of an
agency that makes a safety decision that joes awry. it can
expect to De subjected to numerous evaluations and inyuiries
when the chickens come home to roost, though the Three Mile
Island case reveals a paradoxical silje effect in that as
long as the agency succeeds in remaining essential to
the solution to the problem whose creation it has presided
over, it may experience substantial increases .n the dudget
and the stature of some of the divisicns most cl sely
related to the accident.

The basic reason that Three Mile Island does not seenm
to me to be unique in nuclear history is that the last fiv.
years have seen several major re-evaluations of propositions

that once seemed to be the undercinnings of nuclear development

and thag sre now shown to confalp clear elements of self-

delusion, 3 wiie Nd is far and away the most nighly

Publiclzed of these, but it is of the same sort. Let ne
givo you some others: PFirst, for years the Atous for Peace
program ~umbered among its DASIC AsSsSuUMPLions the pPropositions
that there would De no overlap dDetween peaceful and military
nuclear applications. MHowever, in 1974 India detonated an
atomic weapon using plutonium froe a Canadian researcn
reactor moderated at .east in part Dy U.S5. heavy water,
supplied under the Atoms for Peace program. “ore recentl,,
Pakistan has deen the subject of much speculation to the
effect that it is developing a domd Dased on uranium
enrichment plans taken Dy a Pakistani from a European
facility. In the aftermath, many concluded that the darriers
Detween a4 Nuclear weapons program and peaceful nuclear uses
were nowhere near as Nijh or as thick as nad deen thouynt.

(f
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reviewing and revamping the fundamental basis for its
approach to the waste Juestion in the form of President ‘
Carter's Interagency Review Group on Waste Management,
Purthermore, the U.3. Court of Appeals has recently con-
cluded that it would like the Nuclear Requlatory Commission
to conduct a proceeding into some aspects of its confidence
that wastes can be safely handled at and away from reactor
sitps at the point in time in which the reactor themseives
begin to be decommissioned.

Pourth, for many years it was belleved that exposure to
radiocactivity below a certain level need not be carefully
guarded against and some nuclear safety regulation rested on
that assumption. while tne proposition is still being
debated as to very low levels of radiation, It has Oeen
discarded now as a responsible dasis for the protection of
the public. The grim consequences of its applicacion to
weapons testing neat certain towns in Utah are still becoming

-~ -~—public, and it is argued though not proven that it has led

to increased cancer fatalities among certain classes of
nuclear workers as well, The entire subject of low-level
radiation has also been under extensive review within Che
Carter Administration and various proposals for interagency
coordination and decisionmaxing on this subject had teen
about to come from Secretary Califano a couple of weexs ago.
I am not sure where they are now.

Fifth, on the subject of reactor safety itself, the
classic self-delusion is probably in the Executive Summary
of the Rasmussen Report, wherein it (s stated that a citizen
is as likely to be killed by a meteorite as Dy an accident
at & nuclear power plant., Three years later, the Nuclear
Regulatory Commission withdrew any endorsement from the
Executive Summary and noted that the report itself had
significantly understated the uncertainties involved in its
conclusions. In fact, whether or naot & member of the public
is ever directly and provadbly killed by an accident invelving
radioactivity at a nuclear power plant, the Nuclear Regulatory
Commission's own studies assume that some deatns will resuilt
from the radiation involved in the nuclear fuel cycle,
These studies tend also to indicate that there are nore
deaths involved with an equivalent amount of coal-fired
generation than with nuclear power, Dut this is§ rather a
different claim than saying that meteorites are as dJangerous.
Thus, the subject of reactor safety was thrown open to
4 n before Three Mile Island, though it IS
clear that the reassessment will now De far more urgently
undertaken than would othervise have Deen the case.

In short, and to oversimplify somewhat, the crumbling
of these delusions has precipitated at least two different
“asrises for nuclear energy. | have already aliuded to the
first-=that is that an industry which Dy (tS nature requires
a good deal of long-run stadility and predictadbility has
instead undergone a history of very rapid jrowth .n size and
expectations, followed Dy a dramatic and precipitous s lowdown
accompanied Dy an expensive need to packfit safety regquire
ments. I1f the industry could have taxen the orders that
will actually have cccurrsd between .960 and 1985 in slightly
ncreasing increments wit sultable variations as to size
and reactor type and with complete and early attention
of the sort that :he National Environmuntal Policy Act now
sandates to the problems of the fuel cycle, low=level
cradiation, and proliferation, perhaps tne industry and
certainly our electrical supply situation) wou.d De :n

better shape today.
17229 107




e lreater long-run stabtlity. Thecre are, of course, people in

1t miy 46 arqued tha’ & New tecnnoloyy ennot e
developed and commercial.ted in S0 orderiy 4 manner, out
the petential nazacds ianerent (n nuciear power, if thney ned
Been Detter studied and disclosed years 440, "ight usefull,
Rave tempered LTHE SRUDErANCe with which the (ndustry and tne
Atamic Energy Commiseion made commitments tnat the tecunciogy

was not ready to live 4p to. D
The second crisis hes more to do with pudbllic contfidence.

1t is clearly related to the flrst, dut it rests more on the

way in which @ public alreacy snasen in its confidence in

the relationship dDetween Covernment and larje incustries (or

simply in its confidence in large Jovernment ajencies)
necessarily reacts to the crumbling of the various optinisms
that were once urjed on them Dy those to whoam it signed

the task of regulating nuclear power. This crisis is
clearest at Three ®ile island, whera people who do not
consider themselves radical in 2ny ense of thne word are
determined that two power plants wh.ch many of thea either
accepted or actively supported snould not De aliowed to /
operate again. It is reflegiad also in polls - ——
$0=60% of the American lic 9 accept nuclear

T, but not Re nt 18 to De Sulll ‘their community. ,
"hete is obviously not a complete ldentity detween Those «fio @
tavor nucle.r power and those who do not want Lt near thes,
:uu:ttzc‘nreontoqu are 30 large that 2 sizeable overlap

Ll .

I xnow of no easy set of remedies to reform regulatory )
scencies away from the ways in which they misiead themselves
and the public. The industri that seem alw
the greatest intl way Cthe agencies conduct

- o tmevitably be more interested in a favoraole
__eesall in the mext rate case or licensing proceeding than in
a regulatory process whose credtBlility may guarantee them a

tne industry who understand this point, bdut they have never
Veesi a large Group and have certainly never dominated
industry policymaming which has tended instead toward the
protection of the lowest common demoninator.

The great difficulty (s that strong regulation is a
chain that must De strong at e jink., The bDasic legisla-
tion must confer the necessary powers. The budget must
suffice. Mln ar rate case reviews must 4o deep
enough to Rave a TeadGnable ¢ ¢ detecting error. The o
‘"(umtlon or suditing process must do the same and must be
backed Dy &on enforcement system that deters even unintentional
deviation from the established stardards, which must themselves .
have been set rigorously. It does no jood to compensate for
a weak link in inspection by strengthening licensing, for
the proposition that no chain is weaker than lts strongest
l1ink is no truer in regqulation than in engineering, though
there are some who find assurances of resctor safety or
regulatory soundness by just such a process of peinting
vehemently at the strongest links. .

BSecause a sound regulatory system is so like a chain,
reform cannot lie solely in expedited licensing measures or
in energy superagencies or in tighter limits on state rate
case and licensing proceedings, though these are the measures

most often proposed at the Federal and state levels

_hey ac n a will to set up & proc
is ¢ e of say.n “hen * Rawer, and
'_:ﬁ: is <8 ) effect.ve voice 4 -IW_\‘
G Gae who ectlions,
ar in ,.ﬁ(rgggmmmm-
ate case ggfsi_'grwr e cohere avare of TMW-tongsvérm
T ental and économic effects x P —
that these measuces are & (0ad Lo sta.emate, disillusionment,

and probably some local violence, It dcesn’'t have to be
that way, of course, dut it will Se i{f we allow curseives to
be lulled inte delieving anything remotely like the proposition

that Edward Teller is tne only casuaity of Three nile )
island. ‘ i 0(
9
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