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UNITED STATES CF AMERICA
NUCLEAR REGULATCrY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARMN * '

In the Matter of

DUKE POWER COMPANY Pocket Nos. STN 50-488

STN 50-489

(Perkins Nuclear Station STN 50-490

Units 1, 2 and 3)

APPLICANT'S RESPONSE TO _STAFF'S
PLEADING OF SEPTEMBER 24, 1979

.

Pursuant to the Board's Order of October 2, 1979, Ap-

plicant herein responds to the Staff's pleading of September
24, 1979. The Staff has suggested that a prehiaring con-
ference be held to discuss the matters of financial qualifi-
cations, need for power, alternatives, generic issues and
compliance with requirements arising from the Three Mile
Island accident.

Applicant is of the view that no prehearing conference
need be held at this time. Indeed, one may never be neces-
sary. As Applicant views the matter, the Three Mile Island
issues appear to be contrclling. The Staff has stated that
various investigations »nd studies are presently underway
with regard to this accident; Applicant submits that it would
be prudent to await their completion and not to embark upon
an-independent course in the Perkins docker. However, rather
than leaving the matter open-ended, the Board should direct
the Staff to inform the Board and parties promptly when the
various investigations and studies are completed. In the

event the investigations and studies are completed, but the
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Staff has failed to formulate a position, Applicant would
reserve the right to move the Bcard to instruct the Staff to
80 act, rather than to delay the Perkins proceeding even
further. At that time. the Board should receive the positions
of the parties as to the appropriate course to follow.

With respect to the remaining issues, the Applicant's
views have been pr:viocusly set forth in its pleading of July
25, 1979. Applicant continues to feel that the developments
which have transpired since the last hearing are not signifi-
cant and do not warrant a further reopening of the record.

The Staff's September 24, 1979 pleading calls for a reexam-
ination of these matters. Applicant assumes therefore chat
the Staff is in the process of gathering information to enable
it to determine whether or not, in its view, the record is
adequate with regard tc these latter matters and t{> so inform
the Board and parties. Further, Applicant submits that, if
necessary, the results of the Staff's reexamination can be
incorporated into the record by affidavit and that no further
evidentiary hearings are necessary or appropriate.

Applicant respectfully suggests that the course of action
for the Board to take at this point is to deny the Intervenérs'
motion to dismiss, to issue a partial initial decision on the
alternative site and generic safety matters (which were the
subject of evidentiary hearings) and to direct the Staff to

advise the Board and parties promptly as to whether the record
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is adequate as to the issues addressed in its September 24,
1979 pleading, and if not, the course of action the Staff

proposes to remedy the deficiencies it perceives.

Respectfully submitted,
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* J. Michael McGarry, III
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Of counsel:

William L. Porter, Esq.
Associate General Counsel
Duke Power Company

October 9, 1979
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