UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

S8efore the Atomic Safety and Licensing Board

In the Matter of the Appli-
cation of Public Service
Company of Oklahoma, Associ-
ated Electric Cooperative,
Inc. and Western Farmers
Electric Cooperative (Black
Fox Station, Units 1 and 2)

Docket Nos.
STN 50-556
STN 50-557
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RESPONSE OF INTERESTED STATE OF
OKLAHCMA TO APPLICANTS REQUEST
FOR HEARI. ' AND MOTION TO
ESTABLISH HEARING SCHEDULE

Comes now the State of Oklahoma, participant in the
above-styled prc eeding as an Interested State under 10 CFR,
§2.715(c), and makes response to the request filed August 11,
1979, by Public Service Company of Oklahoma, Associated
Electric Cocoperative, Inc., and Western Farmers Electric
Cooperative (herein referred to as "Applicants") for the
Board to re-open the record for additional hearings and
Applicants' Motion to Establish a Hearing Schedule filed

concurrently with the aforesaid request for hearings.

o REQUEST FOR ADDITIONAL HEARINGS.

Applicants state that they now withdraw their former
objection to the reopening of the record of the instant
proceedings for the purpcse of examining health and safety
issues that arose as a consequence of the March 28, 1979,

accident at the Three Mile Island Generation Station, Unit 2
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(TMI-2) stating that:

"[t]lhis decision was based on a determi-

nation by Applicants that the public

interest will best be served by openly

reviewing the lessons learned from the

TMI-2 accident as they might apply to

Black Fox Station..."/l
They request further hearings be held for the purpose of
"generally exploring those aspects of the TMI-2 accident
that are pertinéht to this proceeding."2

The State of Oklahoma agrees with Applicants that it

appecrs to be in the public interest that the record be re-
opened in order to explore the regulatory consequences of
the TMI-2 accident. Oklahoma disagrees with Applicant's
position that tue public interest will be totally satisfied
at this stage by the Applicants' commitment to the Short
Term Recommencdations issued by the TMI-2 Lessons-Learned
Task Force. Oklahcma's position is that due to the fact of
the relative proximity of the issuance of the Long Term

Recommendations of the TMI-2 Lessons-lLearned Task Force3,

the final report cf the President's Commission on the

1/ "Request for Hearing and Motion to Establish Hearing
Schedule" (hereinafter "Request/Mction"), mailed August 11,

1979, p. 4.
2/ 18, p. 5.

3/ The Task Force reported their intention to issue
Long Term Recommendaticns "by about September 1, 1979."
NUREG-0578, p. 4. Oklanoma has been corally informed that
this formal estimate was ambitious and a more accurate date
for release would be some time in October.
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Accident at Three Mile Island (Kemeny chmission)4, and the
NRC's Special Inquiry (Rogovin Commission)s, litigation of
issues raised in said reports will no doubt be of weighty
significance in determining whether the instant record has
been adequately developed on the issues of health and safety
to support the issuance of the Construction Permits sought

in this proceeding.

II. MOTION TO ESTABLISE HEARING SCHEDULE
a. Preliminary Statement
Applicants apparently premise their Motion to Establish
a Hearing Schedule upon their belief that the TMI-2 review
process has been completed to the point that NCR Staff
favors resuming the licensing process interrupted this

spring by the moritorium.6

Applicants assert that the
"...enctire complement cf matters required by the NRC Staff
to be addressed by construction permit applicants" were

identified in NUREG-0578, in IE Bulletin No. 79-08 and the

4/ Established by Executive Order 12130 on April 11,
1979. 44 Fed. Reg. 22027. The Commission is legally re-
quired to make a final report "not later than six months
from the date of the Commission's fir:t meeting." 44 Fed.
Reg. at 22028. See Attachment I. Ass>ciated Press reports
that the actual due date of the report is October 25, 1979.
See Attachment II, Tulsa Werld, Frid~y, August 24, 1979,
Section A 15.

5/ It was anticipated that the Rogovin Commissicn would
require about six months to conduct their inquiry. 44 Fed.
Reg. at 35065. See Attachment III.

6/ Request/Motion, p. 6.
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"information paper" SECY-79-4507 and expressed confidsnce
that the commitments made by Applicants in their July 27,
1379, licensing document as later ciarified on August 8,
1979, would be approved in the Staff's upcoming Supplement
No. 3 to the Safety Evaluation Report.8

Due to public criticism frcm the Kemeny Commission, the
Director of NRC's Office of Reactor Regulation reportedly
told the Kemeny Commissioners recently that the Staff would
not favor proceeding with the licensing process until the
NRC cc. ssicners themselves gave their clear approval to

9 As a result of this

proceed with the licensing process.
intervening event it is submitted that the question of
establishing a hearing schedule should be deferred by the
Board until the NRC commissioners have an opportunity to
consider Mr. Denton's recommendation that the licensing

process be resumed.

1/ 1d., p. 7.

8/ In the conference call of the parties and Board held
on August 23, 1979, Mr. Davis stated he believed SER Supp. 3
would be issued August 24, 1979.

9/ Attachment II.
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b. Scheduling of Hearings

In the Douglas Point casel? the Appeals Board deter-

mined that scheduling is a matter left to the discretion of
the Licensing Board, but identified three factors relevant
for determining when hearings should be held on specific

issues. The Appeals Board stated:

"... the absence of any rigid scheduling
criteria established by statute or regu-
lation suggests that the adjudicatory
boards were to decide for themselves in
such circumstances when hearings should
be held on specific issues. It seems to
us that a variety of factors appropriately
should be taken into account in reaching
that decision. Principal among them are:
(1) the degree of likelihood that any
early findings on the issue(s) would re-
tain their validity; (2) the advantage,
if any, to the public interest and to the
litigants in having an early, if not nec-
essarily conclusive, resolution of the
issue(s); and (3) the extent to which the
hearing of the issue(s) at an early stage
would, particularly if the issue(s) were
later reopened because of supervening
developments, occasion prejudice to one
or more of the litigants."/l1

Applicants, b2ing the moving party, bear the burden of

proving that their moticn should be granted.12

1 Likelihood findings would remain wvalid.
'*.e¢ Lessons Learned Task Force explained how they

10/ Potomac Electric Power Co. (Douglas Point Nuclear
Generating Station, Units 1 & 2) ALAB=277, 1 NRC 339, 3
AELR 17, 841-15 (1975).

11/ 1d., 3 AELR at 17, 841-18 and 17, 841-19.

12/ 10 CFR §2.732.
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developed their list of Short Term Recommendaticns in the

Introcduction to their report.

"The decision-making process followed by
the Task Force in determining which safety
issues required short-term licensing act’ -
versus those that could be deferred for
further evaluation by the Task Force or
others, was based upon engineering evalua-
tion and qualitative professicnal judgment
of the safety significance of the various
issues. In this regard, the Task Force
has selected items for "short-term action"
if their implementaticn would provide sub-
stantial, additional protection required
for the public health and safety. OQur
recommendations for short-term action are
gromgt‘ specific, and safety si%nificqgg
in thelir character and are not like., to
be overtuined or contradicted by contin-
ulng studies Oor investigations. Some of
them may c-entually pe gxspIacea, nowever,
by mcre comprehensive long term changes

in nuclear power plant regqulation. i1n
some cases, an immcdiate action may not

be amenable to precise description on the
basis of information or analyses developed
to date; however, the item has been judged
by the Task Force to be of sufficient
safety significance to require an immediate
commitment o get studies or testing under-
way. In this case the recommended action
is to obtain a 'short-term commitment' for
a longer term modification, study, or test

by affected licensees." (Emphasis added)/l3

They state in relevant portion:

Thus, although the Task Force attempted to make short-term

recommendations of lasting validity, they cauticned that

some were subject to changes should regulatory policy

change.

to be examined in

13,

The Task

NUREG-0578, at 3.

standards

Force goes on to state that certain issues

their Long Term Recommendations report
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were "inextricably tied" to fundamental policy questions.
They indicate that other fundamental issues wculd require
work over a period of time in excess to that available to
the task force due to the fact that the licensing basis for

nuclear regulation may be required to be changed.l4

They
recommend in the latter case that the fundamental policy
decisions should not be ma’2 without taking into consideration

the Kemeny and Rogovin studies.15

Thus, although the Short
Term Recommendat_ons were sought to be drafted to be of
time-enduring quality, said recommendations may be subject
to change once the long-term significance of the TMI-2
event is understoocd. It is submitted that because the
issuance of reports dealing with the long term significance
of TMI-2 are relatively soon forthcoming, prudence would
require consideration of long term regulatory recommendations
to be made in order to determine if the short term recommenda-
tions maintain their validity.
2. Advantage to the Public Interest and
the Litigants in Having an Zarly, if
not Necessarily Conclusive Resolution

of Issues.

The Board indicated in the Douglas Point decision, supra,

that it was probably in the public interest and in the

interest of the Applicant in that case for an early decision

14/ 1d4., at 4.
15/ Ibid.
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on site suitability even though construction at any site
would be delayed by as many as five years. The Appeal Board
stated that an early rejection of a site would enable the
search for an alternate site to begin immediately, a process
alculated by that applicant to require as many as nine and
one-half years.16

Early heaiing in the instant case would allow only the
litigation of the adequacy of Applicants' commitments to
fulfill NUREG-0578 recommendations plus the issues identi=-
fied in IE Bulletin No. 79-08 and SECY-79-450. Most of
Applicants' cormitments defer all detail of how they propose
to fulfill their commitments to later description in the
FSAR. 1\ delay generated by waiting for the Long Term Recom=-
mendations of the Lessons Learnea Task Force, the report and
recommendat.~ns of the Kemeny Commission and the report and
recommendations of the Rogovin Commission could be put, it
is submitted, to good use by providing more clarifying
detail concerning how Applicants propose to go ébout ful-
filling their proclaimed objective of satisfying the Shor:
Term Recommendations. At the same time availability of the
aforesair studies would reveal whether the Short Term Recom-
mendations were subject in the near future to modification

caused by fundamental policy changes.

16/ 3 AELR, at 17, 841-20.
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. Prejudice to a Litigant Caused by
Re-opening Due to Supervening
Develcpments.

Apart from the burden required to cause the Board to
accept for re-litigation a matter that has already been
litigated, reopening the record to show changed circum-
stances impacts upon all parties by increasing litigation
expenses. The burden of going forward with evidence to
support a finding of changed circumstances is, therefore,
not only a burden of pursuasion but also a monetary burden.
The fact that both such burdens might completely be avoided
by awaiting the forthcoming reports would make the necessity
of making such a showing of changed :ircumstances even more
burdensome.

In short, the availability of the instant issues for
litigation at this time does not in itself justify early
hearings on the issues when the validity of the recommenda-
tions is subject to quaiification in the near Zuture should
“undamental pol! 'y changes be forthcoming as the result of
longer-term analysis of the TMI-2 event. Applicants show no
particular advantage to the public interest or themselves in
early hearings that wou. ..ot pPotentially remain were scheduling
deferred until the upcoming long-term reports are made
available. Applicants state only that the issues are ripe
for inclusion in the record at this time. Finally, due to

the fact that the long-term reports will be available in
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the near future, any required re-litigation of issues will
be most pernicious tc all parties.

The State of Oklahcma would conclude by submitting it
is prudent to defer having hearings until the issuance of
the Long Term Recummendations of the Lessons Learned Task
Force, the Kemenv Commission Report and the Rogovin Commis-

sion Report.

CONCLUSION

The State of Oklahoma agrees that it is in the Public
Interest to re-open the record for litigation of issues
raised by the TMI-2 accident. The guestion of scheduling
should first be deferred until the NRC Commissioners have an
opportunity to rule on the propriety of proceeding with the
licensing process. Apart from the question of the propriety
of whether the licensing moritorium should continue, Oklahoma
submits that Applicants have not met their burden of showing
that hearings before the issuance of the Long Term Lessons
Learned Task Force Report, the Kemeny Commission Re,ort and

the Rogovin Commission Report are in the Public Interest.
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Respectfully submitted,

JAN ERIC CARTWRIGHT
A Y SENERAL O

g,

RLES S. ROGERS

KLAHOMA

ASSISTANT ATTORNEY GENERAL

OHN GREGORY OMAS

ASSISTANT ATTORNEY GENERAL
112 State Capitol Building
Oklahoma City, OK 73105

(405) 521-39%21

ATTORNEYS FOR STATE COF OKIAHOMA

CERTIFICATE OF MAILING

On this 27th day of August, 1979, a true and correct
copy cf the foregoing was mailed, postage prepaid, to the

following:

Sheldon J. Wolfe, Esquire

Atomic Safety and Licensing Bcard Panel
U. S. Nuclear Regulatory Commission
Washington, DC 20555

Mr. Frederick J. Shon, Member

Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatc.y Commission
Washington, DC 20555

Dr. Paul W. Purdom, Director
Environmental Studies Group
Drexel University

32nd and Chestnut Streets
Philadelphia, 2A 19104

L. Dow Davis, Esquire

William D. Paton, Esquire

Colleen Woodhead, Esquire

Counsel for NRC Staff

U. S. Nuclear Regulatory Commission
Washington, DC 20555
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Joseph R. Farris, Esquire

John R. Woodard, III, Esquire
Green, Felliman, Hall & Woodard
816 Enterprise Building

Tulsa, OK 74103

Joseph Gallo, Esquire
1050 17th Street, N.W.
Seventh Floor

Washington, DC 20036

Mr. Clyde Wisner

NRC Region 4

Public Affairs O. Iicer
611 Ryan Plaza Drive
Suite 1000

Arlington, TX 76011

Andrew T. Daltor, Esquire
1437 South Main Street
Room 302

Tulsa, OK 74119

Mrs. Carrie Dickerson

Citizens Action for safe Energy, Inc.
P. 0. Tox 924

Claremore, OK 74107

Mrs. Ilene H. Younghein
3900 Cashion Place
Oklahema City, OK 73112

Mr. Lawrence Burrell
Route 1, Box 197
Fairview, OK 73737

Glenn E. Nelson, Esquire
Michael I. Miller, Esquire
Isham, Lincoln and Beale
One First National Plaza
Chicage, IL 60603

Mr. Gerald F. Diddle

General Manager

Asscociated Electric Cooperative, Inc.
P. O. Box 754

Springfield, MO 65801
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Mr. Maynard Human

General Manager

Western Farmers Electric Cooperative
P. 0. Box 429

Anadarko, OK 730(5

Mr. Vaughn L. Conrad

Public Service Company of Oklahoma
P. 0. Box 201

Tulsa, OK 74102

Mr. T. N. Ewing, Manager

Black Fox Station Nuclear Project
Public S.._vice Company cf Oklahoma
P. O. Eox 201

Tulsa, CK 7410

Mr. M. J. Robinson
Black & Veatch

P. 0. Box 8405

Kansas City, MO 64114

George L. Edgar, Esquire
Kevin P. Gallen, Esquire
Morgan, Lewis & Bockius
Suite 700

1800 M. Street, N.W.
Washingtor, DC 20036

RLES S. ROGERS
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FCTION A 15

TULSA WORLD, IRIDAY, AUGUST 24, 19/%

’robers Accuse Nuclear Agency of Favoring Perilous Policies

WASHINGTON (AP — A prese
shind coumnnssiom, angered by a
Cinlon L resume swing Beenses
Catonne power plapts, accused the
uciear Hegulotory Commission
witsday of slhvocating pohicies
ek could lead 1o another Theee
e Island facident

Harold Denton, durector of lhc
s Othice of Keactor Kegulation,
ol made pabhic @ decislon Wedaes .
wy for the sgency s stall 10 resume
veessing heense spplications for
w onuclear power plants alter a
vee twonth lreese prompted by the
Zisyvasia suclens secudent
Licovsang considerations include
wlabwma's Black Fox Units | sl

Later, however, Denton tobd the
el the sgency’s stall will hold off
Ve Heensting process unth thg
HC commissioncrs give a clear go-
wad The order, which had yet 1o
v wpproved by the five NRC com-
issioners, would have dicectly of- ‘
cled attempts (o gét apesating
s for five wew ceactors and
mstrvction permils tor tve |,

1/7 GL1|

: uﬂll‘l s

The Wednesday divective M
the strongest rcaction yet by mem-
bervs of the 12 person preshdentinl
pancl which hus been Investigating
the Theee Mile Island accident
March 28 near Harvishurg, Pa
- After questioning Denton for more

han three hours, the commission

voted to call the five NKC conmis

csloners to testily and sald sub

pocnaes would be issued M the
conmissioners didn’t show

Acting NRC Chawman llklut‘
Kenne dy appeared sl assured the

pending before the federal sgency
Commission Chaloman John Ke

meny, president of Dartmouth Cul

k-u. repotlen »:uer lhe NKL

s nose ot this commission,™ de-
clured commission member Carolyn
Lewls as Denton testified.

Harry McPherson, a lawyer and

i

rem process bclou hn p-u.l s
e 18 Issued.

he vresidential panel a\m sub-
mit & report on Theee Mile Istand to”
President Jimm Lnrur by Oct, 25,

demeny suid und other

membérs were particularly con.;
cerned sbout the NRC's planned l’h
sumption of licensing because their
Investigation e M- ptumued

presidential pancl, “The ¢
ston has taken no position in lcwfﬂ
10 this (Dhenton) wemor andum. ** But
he stopped short of assuring the
panel that licensing would not be re;
suied betore the luve sll’nm e,
port s lssued

NHC spokesman ¥ umt ln(nm
said the other fowr umunlukmcn
were nnavallable o testily

Prior 1o the erltiest omhmx( lmun
the presidential  commission;
NRC stafl had made it clear it \wmld
fesmne the hecnsing  proceedings

the lkuuncmmhulc ' 3
lmnyuuhu“dmnu(!‘l

decision to resume the licensing pio-

cess for new reactors ln the newspa- -

‘per, 88 did others on the panel. '

“The NRC

to be U . at

‘.

N

4

i adviser to Fresident Lyn-
" don Johnson, tald Denton the move
was snother sign of poor manage-
ment and policymaking within the
agency, which regulates the utlut
- bdustry .

“These policy situations -m re-
sult in future TMI2s (the crippled
reactor'is Unit No. 2 st Three Mile
Island) unless things are changed,”
MePherson seid.

Dewon argued that future licens
i Ing of the new plants depends on
the utilities conforming with 2
changes which have been requived
&3 & result of the Thnee Mile Islond
accldemt

Denton told the skeptical paesiden

tal pancl members the nwmg-uua
of hcensing wili vt “foreclose™ the
possibility of other requirements s
& vesult of what various Thice Mile
land tnvestigations produce

“Mr. Denton, | thunk you re kid
ding me ™ swapped back Aricons
Gov. Bruce hw!. a pancl mem-
ber. “What you're saying s that you
canlgnore the rec -unmca-h(m ol
s conunission

Habbiit snd unolher nv' st ion
member, Tellord Taylor, implied
that ance construction or opetathon

POOR ORIGINAL

begon, rconomie consideratior
could casily lorecluse certai
changes which the preshdestia
panel- might o fact, call for

Taylor, a nuclear phy scist fron
Pomeeton Umversity, smd he he
“uot seen the hasis” for Dentor
coneclusions that the two daoi v
changes required By the NRC w '’
make nuclear ants safe L
mysell unsare that the NRC is o=
ganized to do Ms Job in the guaran
tectng of safe opciaaun of yeactons,
he sand

i1
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==t . c=This amendment authorizes revisions:

3%, % "to Aprendix A Technical Specifications -
" 51710 ensure compliance with the fracture-T
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[Docket No, 50-245)

Northeast Nuclear Energy Co, et all
jssuance of Amendment to Provisional
Operaling Lcense .
 The U.S. Nuclear Regulatory - . . .
Commission (the Commission) bas .
issued Amendment No. 82 to Provisional
Operatiag License No. DPR-21, issued to
Northeast Nuclear Energy Company,
The Hartford Electric Light Company. .
Western Massachusetts Electric g
. Company, and Connecticut Lightand
. Power Company (the licensees), which -
revised Tecanical Specifications for °
- operation of the Millstone Nuclear - = -
+ Power Station, Unit No. 1 (the facility) -
"+3  located in Waterford, Connecticut. The -,

- % ' amendment is eHfective as of its date of

by & o & T s se2*s e X
& e .U’\{'-3~."~‘—“4--' &- ¥
- e £ ol

. -
s

£,

—

‘to 10 CFR Part 50 during beatup ngd 3

" -
-

2
;/
~
-

_ The Toledo Edison Co. and the . .
- Cleveiand Electric llluminating Cog -
Issuance of Amendment to Facility- .~
- Cperating License . .+ o g

&

Washington, D.C. 20558, Attention:
Director, Division of Operating Reactoss.
Dated at Bathesda, Maryland this 1st day
‘of jcme. 1979, .

For the Nuclesr Regularory Commiseon.
Deocis L Ziemasna,
Chief, Operating Reactors Branch No. 2.
Division of Operating Regciors.
[FR Doc. -0 Flied 6-15-7% 843 am)
BULNG COOE 7990-01-M

(Docket No. 50-348] - - .o

. a
g .

* “The US. Nuclear Regula.cey .- %

"~ Commission (the Commissio , 188 ~...3
* issued Amendment No. 15 to Facility

Operating License No. NPF-3. issued to

.~ ¥ toughness requirements of Appendix G . - The Toledo Edison Company and The

¥ land Electric lluminatin: N
. cooldown operations, system ~= - T Chveions S $

Company (the liceasees), for operation

Jvif .. hydrostade tests and reactor core.. _ 1. of the Davis-Besse Nuclear Power

.7 criticality. ..

Tyt he e Liayig

.. TZ The application for the amendment. —
- =complies with the standards and "

-~ lo-

“+4 ™ Commission's rules and regulations. The

’ o~

" requirements of the Atomic Energy Act ~
- "% ol 1954, as amended (the Ac'), and e

. ZCommussion has made appropriate ..

. " .Andings as required by the Act and the
© . Commussion's rules and regulations ia 10
-CFR Chapter . which are set forth in the
" license amendment. Prior public notice

" of this amendment was not required ~
since the amendment does not involve a
significant hazards consideration.

The Commission bas determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaratica and
environmeatal ‘mpact appraisal need
not be prepared in connection with
issuance of this amendment. |

For further details with respect to this
action. see (1) the application for
amendment dated June 8, 1976, and

- suppiement thereto dated july 1, 1877,
(2) Amendment No. 62 to License No.
. DPR-21, and (2) the Commissica’s * =
* related Safety Evaluation. All of these
items are available for public inspection
- at the Commissicn's Public Document
Room. 1717 H Street, NW. Washington.
D.C. and at the Waterford Pubiic
Library, Rope Ferry Road, Route 138.
Waterford, Connecticut 0838S. A single
copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission.

-

amendment is effective as of its date of
issuance. ~_._ - oo Wy Sy

The amendment removes a satisfied
condition of the license which required

—rng * . -

- submission of operating reactor coolant

system flowdata. __. . 5.~
The Commission hasmade - = . %
appropriate findings as required by the
- Atomic Energy Act of 1954, as amended
. (the Act), and the Commission's rules
and regulations in 10 CFR Chapter L,
which are set forth in the license
amendment. Prior public notice of thrs
amendment was not required since the
amendment does not involve a
significant hazards consideration.

The Commission has determined that _

the issuance of this ameadment will not
result in any significant environmental
impact and that pursuant to 10 CFR”
51.5(d)(4) an environmental impact
statement or negative declaraton and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment

For further details with respect to (s
action. see (1) the licensee's latter dated
January 18. 1979, (2) Amendment No. 13
to License No. NPF-3, and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public-inspection at the Commussion's
Public Document Room, 1717 H Street,
N.W.. Washington. D.C. and at the Id3
Rupp Public Library, 310 Madison Street,
Port Clinton, Chis.

-~ POOR.ORIGIA!

Y e eene

“Station, Unit No. 1 (the facility) located .
- in Ottawa County, Ohio. The e

L

B

A copy of items (2) aad (3] may be

obtained upon request addressed to the .'

U.S. Nuclear Regulatory Commission.
W shington, D.C. 20535, Attenion:
Director, Division of Operating Reactors.
Dated st Bethesda, Maryland, this 5th day
of june 1979, . &=
For the Nuciear Regulatory Coramission.
Robert W. Reid, ”
Chief, Opercting Reactors Branch No. 4.
Division of Operct.ng Reccters.
(PR Doe. 510801 Plled 8-15-7% #4d am|
BALING COOR 7390014 - § Ot ix

5

Three Mile Isiand Inquiry; Statement of -
g 'OM & 2.3 = hal) .?... 4 :' iy
R R Sl g e'y
“ The Nuclear Regulatory Commussion -
bas'instituted a Special Inquiry tor, . =
review and report on the accident which
- took place at the Three Mil2 Is'and.. "~ -
- Nuciear Station No. 2 begqunning on- =~ - =
March 28, 1879, The primary objective of .

Y-
- n DT

'

EomNg e

" the inquiry will be to prepare a report _ -

which makes factual determinations.... »°
" euncerning the actual events which .
occurred and their causes; and the ~ ...
actioas of utility and Commission -
personnel before and during the _ = .+
accident. The inquiry will also identify. -
arees of deficiency revealed by the
- accident and areas in which further .
investigation is warranted. > _.. .. . ;.
The Commission will contract with_: :
_ the law frm of Rogovin, Stern and Huge:
Washington. D.C., to conduct the Spec:al
Inquiry. The inquiry will be headed by a-
Director, Mitcheil Regovin. Mr. Rogovin
will have the authonty to designate a
staff of his choosing. including both NRC
personnel, and staif and consultants
from outside the Commission. it is
expected that in assemoling a staff. the
Director wiil draw substantially on
senior Commission stafl, inciuding
Commission personnel and consuitants
currently engaged in conducting an
interim nquury into the matter, [he
Director will possess full independence
in carrying out the inquiry and w:ll be
removable only for maifeasanceor . -
aeglect of duty. To further such
indepencence the Director will maintain
records of all discussions bearing on the
inquiry between those conducting the
inquiry and any member of the
Commission or a Commissioner’s
personal staff. T2 Commission wiil
designate a senior NRC official to whom
it will delegate its statutory power to
conduct investigations, issue subpoenas.
and administer oaths in order that these
powers will be available o further the
. Special Inquiry. The Commission wiil
grant to the Director access to any and

.
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Commission that he deems necessary to -

conduct a full and complete inquiry, and
will provide appropriate administrative
support for carrying out the inguiry. It is
expected that reports issued and’
analyses performed by other persons
ard organizations wall be utilized where
useful. It is antcipated that the Special
[nquiry will take approximately six
months.

The Special Inquiry represents a
major phase of the Commission’s
evaiuation of the accident and its
implications. It is not intended to %
dupiicate the efforts of the President’'s
Commussion on the Accident at Three
Mule Island. [t is designed instead so "_- ,
that the Nuclear Regulatory .
Commission, 1 order to fullll its own~
regulatory responsibilities, will have the .
fullest possible understanding of the .

events at Three Mile Island. both !ron NG

the technical standpoint and from the ~
standpoiat of how its regulatory -
processes functioned. The purpose of .
that evaluation is to permit the

Commission to take whatever further —_ :

steps may be necessary to prevent any.

similar accident in the future, and to- ., .

improve the ‘JRCA lbthfy to mpond to-
ac:xdcnts.

The specific areas which the Spccu}
Inquiry will examine include the - "™
following. 7. .. - . "'V(

—the sequence of events duﬂng the™ ' -
accident, what was happening to the

reactor and the plant. including, - - - .

where [easible, an assessment of
important alternative sequences: the
respoanse of the operating personnel;

racdioacuve releases and exposures: -

events at the plant before the
accident that might be related (o the
accident

—the history of the NRC review of Lhc
utility's application for a license to
operate Three Mile Island No. 2 -
NRC license conditions on TMI-2 -
operations, including technical
specifcations; the operating and
inspection history at TMI-2 the
operating and inspection histories of
other Babcock & Wilcox plants, - -
focused on any indications of the
sypes of problems that arose in the
TMI-2 accident: a summary of NRC
past consiceration of such problems;
the extent to which financial or tax
consideration influenced conditions
in the plant in any way that might
have contributed to the accident;
any other precursor events or &
analyses relevant to the accident.

—the susceptibility of Babcock & !
Wilcox plants o accidents; unique
features of TMI-2 that may have - ~
increased or decreased the seventy

L
-

of the accident: other design effects
reiated to the TMI-2 2ccident.
~TMI-2 operations. including training
and qualifications of personcel,
operating procedures and
management overview:; technical
support to operating personnel and
management.
—emergency response to the THMI-2
accident by the utility, other utilities
d utility groups, and industmal
organizaticns, including
coordination with NRC and other
Federal, State. and local officials.
and assessment and d.bumnnou
of information. ol
——emergency planning by, md o
. emergency response plans approved
: f’ by..the NRC: actual emergency -
.. “response !o the accident by NRC, .
. including staff, ACRSand -
_Commissioners, on site and at.”~
“headquarters; NRC coordination . .
with Federal, State, and local -
- “officials, the utility; industry™- 7 -~
» .,-ourcn. and the national ™~ ¥
laboratories; NRC assessment and- -
dissemination of information: -
" communications and chainof - *°
eomnd within NRC..7 %, =0
_The Special Inquiry will nlso assess
the possible implications of the accident
* at TMI=2 (including design of the
facility, operations, regulatory actions,
emergency preparedness) for other

“nuclear power plants and identify areas

where further study is recommended. -

Based on these assessments and - .
_recommendations, the Commission will

undertake such additional -~

- investigations, analyses and actions as

it considers appropriate in the ducharao

of its responsibilities.

The Director will keep the
Commission informed on a periodic
basis of the progress of the inquiry. Any
information of immediate publiic health
or safety significance will be reported -
promptly to the Commissicn. The
Commission emphasizes that it will take
whatever regulatory action it deems
necessary at any time, based on

. information available to it at that time.

By instituting the Special Inquiry, th
Commission intends no suggestion that
it will withhoid regulatory action with
respect o identified deficiencies until . °
the inquiry is completed.

Dated at Waskington, D.C. .‘m 13th day of
June, 1879,

For the Commission. :
Samuel |. Chilk, -
Secretary of the Commission.

[FR Doc. ™ 10948 Flled 81572 848 am|
BILLING CODE 7590014
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OFFICE OF MANAGEMENT AND
BUDGET

Agency Forms Under Review
Background

When executive departments and
agencies propose public use forms,
reporting, or recordkeeping
requirements, the Office of \hnucmcnl
and Budget (OMB) reviews and ac's on
those requirements under ihe Fedral
Reports Act (44 USC, Chapter 33).
Departruents and agencies vse a number
of techniques including public hearings
to consult with the public on significant
reporting reuirements before seeking -
OMB approval. OMB in casrying out its
responsibility under the actalso . «
considers comments on the forms aand .
recordkeeping Tequirements t.l'm vnn
athct the public .~ Sl

List of Forms Under Review = V.'.

-Every Monday and Thunda} OMB b
publishes a list of the agency forms .
received for review since the last list .

was published. The list has all the .~ =~ i

entries for one agency !ogothcr and~~:
grouped into new forms, revisions, or =

extensions. Each entry contains Lho P =y

following information:

The name and telephone number of ﬂ‘.o
agency clearance officer, i
The oifice of the agency issuing this fom
The title of the form . .
The agency form aumi .. if applicable: = -
How often the form mu:t be filled out: .-

.Wmﬂbommdoruhdxomt

An estimate of the aumber of forms that will
be filled out:  _ -

An estimate of the total number of howrs
needed to fill out the form: and e

The name and telephone number of the
pemson or office nspomnblc ’or OMB
review. .

Reporting or recordkeeping = -
nqmnmcms that appear to raise no
sxgm.xcanl issues are approved
promptly. [n addition, most repetitive
reporting requirements or forms that
require one half hour or less to complete
and a total of 20.000 hours or less
annually will be approved ten business
days after this notice is published unless
specific issues are raised; such forms are
identified in the list by an asterisk (*).

Comuients and Questions

-Copies of the proposed forms and
suppcrting documents may be obtained
from the agency clearance officer whose
name and telephone number appear
under 2e agency name. Comments and
questions about the items on this list
should be directed to the OMB reviewer
or office listed at the end of each entry.

If you anticipate commenting on a
form but find that time to prepare will

* ~

.
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