UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

§
§
HOUSTON LIGHTING & POWER §
COMPANY § Docket No. 50-466
§
§
§

(Allens Creek Nuclear
Generating Station, Unit 1)

APPLICANT'S RESPONSE TO
PETITION FOR LEAVE TO INTERVENE
FILED BY BRYAN L. BAKER

-

Applicant files this response to the petition for
leave to intervene “iled by Bryan L. Baker.

Mr. Baker states that he resides in Houston which
is on the fringe of the 50 mile area the Board found "will
not preclude a finding of standing . . . ." Order Ruling on
Intervention Petitions, at 26 (February 9, 1979) hereinafter
"Order"). Although he alleges the proposed ACNGS will be
"a direct threat to ay own health, safety, and personal well-
bring, that of my loved ones, and that of the entire locale,"
he fails to specify, as required by § 2.714(a), in what
respects the proposed ACNGS will pose such "a direct threat."
Such specification is particularly important where the peti-
tioner resides on the outer boundary of the 50 mile radius

from the proposed site.
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Petitioner does mention five areas of concerns in
his petition, but all either lack the specificity required
by § 2.714 or are concerns which are not proper issues for
consideration in this proceeding. In paragraph (1) (p. 2),
petitioner refers to both routine and accidental releases
of radioactivity which he believes will not be "safe". The
standards for low level releases of radicactivity are set
forth in Appendix I to 10 .:R Part 50 and cannot be challenged
in this proceeding absent a showing of special circumstances.
10 CFR § 2.758. Petitioner has not made such a showing nor
has he sought to challenge Applicant's compliance with the
provisions of Appendix I. With respect to accidental releases,
petitioner has not specified what kinds of accidents he is
concerned about or how these accidents will occur. Nor has
he alleged that antic.pated doses in the event of an accident
will exceed the limits .f 10 CFR 100. If petitioner is con=-
cerned with releases hypothetically resulting from something
more than a design basis accident (i.e., "uniorseeable acci-
dents"), such issues are not proper for consideration in
this proceeding absent a showing of special circumstances.
Order at S58.

In paragraph (2), petitioner states that he is
concerned about the adequacy of the ACNGS "safety systems"
but does not identify to which safety systems he is referring.

This councern is, obviously, impermissibly vague.
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In paragraph (3), petitioner expresses concerns
over the storage and transportation of nuclear wastes. The
environmental effects of nuclear waste disposal are set forth
in 10 CFR § 51.20(e), Table S-3 and the environmental effects
of transportation of nuclcar wastes are covered in 10 CFR
§ 51.20(g), Table S-4. Petitioner has made no showing why
environmental effects other than those set forth in the NRC
regulations should be considered in this proceeding. Without
such a showing, these concerns are not proper for considera-
tion in this proceeding. Moreover, petitioner's reference
to the transportation of wastes "especially through Houston"
is based on nothing but pure speculation and, as such, is not

a basis to support standing. EXXon Nuclear Co. Inc. (Nuclear

Fuel Recovery and Recycling Center), LBP-77-59, 6 NRC 518,
519-20 (1977); Order at 48.

In paragraph (4), petiticaer raises concerns about
the financial aspects of construction and operation of ACNGS
and states that the "ratepayer will be saddled with tremendous
costs and little benefits." Since petitioner claims that he
is an "HL&P ratepayer" (p. 1), presumably petitioner is con-
cerned about the financi:l impacts of construction of ACNGS
on his future electric r .tes. The Commission has held that a

petitioner cannot intervene in a licensing proceeding on the
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basis of standing as a ratepayer. Portland General Electric

Company (Pebble Springs Nuclear Plant, Units 1 and 2),
CLI-76=27, 4 NRC 610, 613-14 (1976). The reasons for this
is that purely economic interests are not within the "zone
of interests" protected by the Atomic Energy Act or NEPA.
Tennessee Valley Authority, (Watts Bar Nuclear Plant,
Units 1 and 2), ALAB-413, 5 NRC 1418, 1420 (1977); Order
at 18.

In paragraph (5), petitioner states that "alterna=-
tive and safer" energy sources will be available "long before
the proposed facility is paid for." It appears that the con-
cern expressed in this paragraph relates to petitioner's status
as a ratepayer (see parag . h 4) and thus would not be a
proper concern for this proceeding based on the reasons set
forth above.

Having failed to identify a litigable concern with
degree of specificy required by § 2.714, petitioner's request
for leave to intervene should be denied.

In response to the Board's requirement in the Sup-
plementary Notice, petitioner states that "I did not seek to
intervene in 1978 because of the restrictions on contentions
which could be made at that time." As we have pointed out in
our response dated July 30, 1979, to fifteen other petitioners

and in our motion dated July 30, 1979, to schedule the date
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for the special prehearing conference, we are not in a posi-

tion at this time to know whether this statement made by

petitioner is accurate.

Thus, at a minimum, this petition

can not be granted until petitioner's statement is tested

by an inquiry at the special prehearing conference in order

to ascertain whether petitioner was actually aware of the

Board's earlier notices and as a consequence, did not file a
petition for leave to intervene. Only after such inquiry

will the Board be in a position to rule on whether petitioner

has met the Board's requirements for intervention.

OF COUNSEL:

BAKER & BOTTS
3000 One Shell Plaza
Houston, Texas 77002
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Washington, D.C. 20036
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UNITED STATES OF AMERICA
NUCLEA® REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
HOUSTON LIGHTING & POWER COMPANY Docket No. 50466

(Allens Creek Nuclear Generating
Station, Unit 1)
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Staff Counse.
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Commission

Washington, D. C. 20555

John F. Doherty
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Houston, Texas 77023
Madeline Bass Framson
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Houston, Texas 7703¢

Robert S. Framson
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Houston, Texas 77035
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Houston, Texas 77025
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P. O. Box 395
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Houston, Texas 77030
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8141 Joplin Street

Houston, Texas 77017
Ms. Ann Wharton

1424 Kipling

Houston, Texas 77006
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1117 River Bend Drive
Houston, Texas 77063
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Houston, Texas 77018
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Houston, Texas 77024
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Houston, Texas 77025
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