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Subject 

Dear Ms. Coleman, 

Reasoner, WCNOC, to N. G. Coleman, USNRC 

Public Version of Supplemental Information to Predecisional 
Enforcement Conference 

The Reference submitted supplemental information to the U.S. Nuclear Regulatory Commission 
(NRC) regarding the predecisional enforcement conference that was held on September 10, 
2018. The Reference was withheld under 10 CFR 2.390. A phone call on December 12, 2018, 
between WCNOC and N. G. Coleman, USNRC, and 8 . K. Singal, USNRC, resulted in an NRC 
request for a redacted version of the Reference. This letter submits the redacted version in the 
Attachment. 

This letter contains no regulatory commitments. If you have any questions concerning this 
matter, please call me at (620) 364-4000, or Mr. Ron Benham at (620) 364-4204. 
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September 17, 2018 

WM 18-0045 

RE: Supplemental Information to Predecisional Enforcement Conference 

On September 10, 2018, Wolf Creek Nuclear Operating Corporation (WCNOC) participated in a pre­
decisional enforcement conference (PEC) with the U.S. Nuclear Regulatory Commission (NRC) to 
discuss Notice of Apparent Violation (EA-18-037, Jul. 12, 2018). During the PEC, WCNOC agreed to 
provide additional information to the NRC. Attached is that information. 

WCNOC notes that this information is being provided to the NRC to assist in its ongoing investigation, 
and requests that it be maintained in confidence. Should the NRC decide any of this information should 
be made public, either on ADAMS or through the Freedom of Information Act, we respectfully request an 
opportunity to review the material and redact any such information that should be withheld under 10 CFR 
2.390 and 10 CFR 9.17. 

The slides used during the PEC are also being transmitted to the NRC this same day in Exhibit G. They 
are identical to the slides used during the presentation, but with information about a specific personnel 
action removed from Slide 36. Therefore, should the NRC need to make the slides available on ADAMS, 
the slides may be posted in their entirety. 
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This letter contains no regulatory commitments. If the NRC needs additional information, please call me 
at (620) 364-4171. 

COR/rlt 

Cleveland Reasoner 
Chief Nuclear Officer 

Attachment (1), Supplemental Information to Predecisional Enforcement Conference 

cc: Anne Boland (NRC), w/o Attachment 
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ATTACHMENT (1) 

Supplemental Information to Predecisional Enforcement Conference 

On September 10, 2018, Wolf Creek Nuclear Operating Corporation (WCNOC) participated in a pre­
decisional enforcement conference (PEC) with the U.S. Nuclear Regulatory Commission (NRC) to 
discuss Notice of Apparent Violation (EA-18-037; July 12, 2018) for the Wolf Creek Nuclear Power 
Plant (Wolf Creek). During the PEC, WCNOC agreed to provide additional information to the NRC. 
Below is that information. 

(1) Safety Conscious Work Environment Corrective Actions 

The NRC asked WCNOC to memorialize its SCWE corrective actions in writing to the NRC. We explain 
those actions below. 

a. Chief Nuclear Officer (CNO) Led "SCWE Strategy" Initiative. 

In the recent past, WCNOC has undertaken a number of SCWE initiatives. It continues to take these 
actions, but it recognizes that these actions are not bound together in a comprehensive strategy. In 
recognition that safety culture is established from "the top down" within an organization, and based on an 
assessment of the historical actions taken to date and the circumstances of this present issue, the WCNOC 
Chief Nuclear Officer (CNO) will undertake an initiative to formulate an overarching "SCWE Strategy" 
for Wolf Creek. 

WCNOC has logged an action in its Corrective Action Program to develop this comprehensive "SCWE 
Strategy." Elements of the "SCWE Strategy" (Tracked in Condition Report 125270-3-6) will draw upon 
previous and existing WCNOC SCWE-related initiatives. Additional actions and programmatic structure 
will be incorporated into the strategy to fully establish thoroughness, sustainability, and effectiveness. 

A communication plan will further be implemented to align Wolf Creek to the new strategy. To further 
highlight these actions to the WCNOC staff, the CNO will undertake an initiative to engage in "face-to­
face" meetings with WCNOC staff that will highlight safety culture and SCWE, and pointedly address the 
necessity and benefit of identifying issues and the expectations that no harassment or retaliation will be 
tolerated, such as berating or demeaning co-workers or contractors. In addition, any behavior counter to a 
healthy SCWE will not be tolerated. 

The due date for development of the strategy is December 15, 2018. The dates of implementation will be 
established by the associated change management plan. Moreover, the CNO "face-to-face" meetings will 
begin immediately. 

b. SCWE Training for Executive Leadership. 

During the PEC, the NRC asked whether the executive leadership training memorialized in WCNOC's 
2015 response to a chilling effects letter was a "one time" training or ongoing. While that response is to 
promote both ongoing learning on the topic of SCWE and to keep the level of organizational knowledge 
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provided below in Section ( 4), WCNOC has further logged an action in the Corrective Action Program to: 
(1) to plan, track, and measure the effectiveness of WCNOC's ongoing SCWE training, in an effort to on 
SCWE and related topics high; and (2) to complete executive-tailored SCWE training for the WCNOC 
executives by December 31, 2018. This action is being tracked in Condition Report 125270-3-3. Upon 
further review, it was determined that the training was provided not only in 2013 and 2014, but also in 
2018. 

c. Expanding and Clarifying the Use of the Personnel Action Review Board (PARB). 

WCNOC created the PARB to review any proposed adverse administrative personnel actions to ensure 
that discrimination for engaging in protected activities did not occur. The PARB was created as a 
Corrective Action in response to the NRC's Chilling Effect Letter (CEL) dated August 19, 2013 
(ML13233A208). The WCNOC PARB procedure is reflected in Procedure AI 13C-003, "Personal 
Action Review Board." 

Previously, the scope of the PARB was established to provide a review prior to adverse employment 
actions. However, as a Corrective Action, WCNOC has expanded the scope of the PARB. This includes 
the following: 

(i) As of September 17, 2018, the PARB procedure has been revised to include review of any 
situation where an individual is placed on administrative leave or any activity that involves 
placing a badge in any form of suspended status. 

(ii) As of September 17, 2018, an omnibus clause, where additional matters may be reviewed by 
the PARB outside the scope of traditional PARB reviews, any form of SCWE related issue it 
believes it should review, so that issue can be actioned for their review in a timely manner. 

(iii) An action has also been logged in the Corrective Action Program to benchmark industry 
practices and incorporate additional improvements regarding the scoping of applicability of 
the PARB process. This action is being tracked in Condition Reports 125270-3-4. The 
intention of this benchmarking and review is to consider the utility of the PARB holistically 
as a tool to help prevent management actions from generating potential chilling effects. 

(iv) As described in Section (l)(e) below, during the PEC, WCNOC explained that now all 
Human Resources (HR) investigations are reported to the WCNOC General Counsel, who 
conducts an assessment of whether to involve a SCWE subject matter expert in an 
investigation. Further to that change, WCNOC will further revise the PARB process to direct 
that SCWE investigations will be performed in conjunction with any HR investigations as the 
PARB sees applicable. This expectation has already been established. Formalizing the 
action in the process documents will be performed by December 31, 2018. 

d. Evaluation of2015 WCNOC CEL SCWE Actions for Effectiveness. 

During the PEC, the NRC asked if WCNOC had evaluated the effectiveness of the CEL SCWE actions. 
WNCOC explained that its Employee Concerns Program (ECP) coordinator had commenced that 
assessment in 2017. The ECP coordinator completed that assessment earlier this month. It is attached as 
Exhibit A. 
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The WCNOC Chief Nuclear Officer (CNO) will review these provisions to determine if additional action 
is warranted. For example, while not captured in the ECP assessment, the CNO has directed the 
Corrective Actions described herein to further strengthen the effectiveness of the original CEL actions to 
the NRC to improve and maintain a healthy SCWE at Wolf Creek. 

e. Action that WCNOC Legal Department will be Looped in with HR Investigations Involving 
SCWE. 

WCNOC explained during the PEC that now all HR investigations are reported to the WCNOC General 
Counsel, who conducts an assessment of whether to involve a SCWE subject matter expert in an 
investigation. Pursuant to the further revisions described in Section (l)(c) above, WCNOC will further 
revise the PARB process to direct that SCWE investigations will be performed in conjunction with any 
HR investigations as the PARB sees applicable. This expectation has already been established. 
Formalizing the action in the process documents will be performed by December 31, 2018. Tracked in 
Condition Report 125270-3-5. 

(2) Clarification on Statement Regarding Administrative Leave for Alleger 

Durin the PEC, the NRC asked for clarification about a specific statement made by 
durin his interview with the NRC Office of Investigations (OI). 

As explained by the NRC, during interview, he made a statement that the NRC may have 
interpreted as asserting that WCNOC's intent was to keep the Alleger on administrative leave, which 
started on November 3, 2016, until his scheduled Reduction of Force in early November 2016. 

After the PEC, the CNO discussed this statement with -' who stated that the comment was 
entirely related to the realization that the HR investigation timeline, action decision timeline, and PARB 
review timelines were in conjunction projected to end after the Alleger's expected Reduction of Force. 
Therefore, - statement to the NRC 01 investigator was merely an acknowledgement that the 
time for conducting the HR investigation would have likely~ with the Alleger's scheduled 
Reduction in Force. See Exhibit B, an affidavit from ....... which provides supp01ting 
documentation. 

(3) Treatment of Alleger Leading Up to November 2, 2018 Stand Down Meeting. 

During the PEC, the NRC asked WCNOC what information it has about how the Alleger was treated 
leading up to November 2, 2016 stand down meeting. 

WCNOC checked its records of allegations submitted to either the WCNOC HR department or its ECP 
during this time, as well as HR's records of conversations with people who interacted with the Alleger 
during the outage (these latter conversations were conducted as part of the HR investigation into the 
Alleger' s allegations made during the November 2, 2016 stand down meeting). 

WCNOC HR did not receive any complaints from the Alleger or others about the treatment of the Alleger 
prior to the November 2, 2018 stand down meeting. Therefore it does not appear that people, including 
the Alleger, went to HR at this time. 
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It also does not appear that the ECP had any information about inappropriate behavior towards the 
Alleger at the time-either from the Alleger or others 1

• Subse 
coordinator to ull all materials referencin the Alie er. 

Notably, all these interactions occurred AFTER the November 2 stand 
down meeting. This is included as Exhibit C (note the redacted information pertains to another matter). 
The second document was a submission alleging that the Alleger had "harassed, intimidated, retaliated, or 
discriminated" against another Kan-Seal employee. In that case, the allegation stemmed from how the 
Alleger treated another Kan-Seal employee, not how the Alleger was treated by others. WCNOC would 
note that it was unable to confirm the veracity of the complaint due to the lack of cooperation by the Kan­
Seal employee who raised the concern. See Exhibit D. 

From WCNOC's further review of the information developed during the HR investigation at the time, 
there were no comments related to the inappropriate behavior of others-i.e., WCNOC employees and 
on-site contractors-towards the Alleger at the time of the outa e that could be substantiated. In 
reviewin the HR investi ation's documenta evidence, 

As WCNOC has no ability to control the off-site behavior of individuals without 
access, the Al~ told to contact the police regarding this matter. The HR investigation also 
concluded that-- comment was not made about the Alleger raising concerns, but rather his overall 
attitude and inappropriate workplace behaviors. 

Moreover, immediately following the PEC, WCNOC had further discussions with 
, who had held discussions with the Alleger immediately following the November 2 

stand down meeting, and as Mr. Hall explained, in a subsequent interview on November 3 to discuss the 
Alleger's behavior. The Alleger indicated that his concerns were due to the different treatment for Kan­
Seal crane operators and WCNOC crane operators. Importantly, the Alleger did not indicate that his 
concerns were generated by how the Alleger had been treated. 

A timeline of events is set forth in Exhibit E. 

(4) SCWE Leadership Training. 
During the PEC, the NRC asked whether the executive leadership training memorialized in WCNOC's 
2015 response to a chilling effects letter was a "one time" training or ongoing. The action at the time was 
a "one time" to perform "reset" training for station leaders up through Executive Management. However, 
since that time, the leadership has been trained on SCWE, including earlier this year. See Exhibit F 
(transmitting the slides from that training). Moreover, the leadership training program has been reworked 
to make a number of improvements, which incorporate training on SCWE traits-e.g., respectful work 
environment, questioning attitude, environment for raising concerns, effective safety communications, 
etc.-into other training materials for leaders. 
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As explained above, one facet of the CNO's new SCWE strategy will be to define on-going SCWE 
training requirements and associated tracking to promote both ongoing learning on the topic of SCWE 
and to keep the level of organizational knowledge on SCWE and related topics high. 

(5) Evaluation of Alleger's Claims of Retaliation 

During the PEC, the NRC asked WCNOC to explain how it investigated the Alleger's claims of 
retaliation. The HR investigation report dated November 9, 2016 (HR Report) explains both in its 
summary of "issues investigated" and its "findings of fact" that it was looking into the Alleger's concern 
about a so-called "double standard" for the October 31, 2016 lift, and his claims that he was being 
"picked on for firing people" and "writing CRs." HR Report at 1 and 2. The Alleger broadly used the 
claims of "retaliation" and poor-SCWE to refer to his feeling of "being picked on for writing CRs and 
firing people" and the "double-standard" for the lifts. 

While each of these issues was investigated by HR, as reflected in the underlying HR investigation 
documents that accompany the HR Report, the HR Report "assessment" section is limited to an analysis 
pertaining to the allegation about a "double standard" for lifts. 

As we looked into the matter, it became clear that the HR Report primarily focuses on the "double 
standard" claim because that was the Alleger's primary concern-as both expressed in the November 2 
stand down meeting, in discussions with management after the meeting (see Section (3) above), and in 
discussions with HR-. The investigation itself also included the Alleger's claims of retaliation, but the 
HR report itself does not memorialize HR's findings with res ect to Alie er's claims of retaliation and 
SCWE. The on! concrete matters raised were that 

As a further note on this point, in discussing the HR investigation report with members of the WCNOC 
PARB subsequent to the PEC, it became clear that the PARB had identified that the text of the HR Report 
was deficient because it did not memorialize HR's findings with respect to other claims raised by the 
Alleger, such as his claims of "retaliation" and poor-SCWE for "being picked on for writing CRs and 
firing people." The PARB only reviewed the report. It did not have access to HR's underlying 
investigation material. 

As explained in the attached affidavit of who participated in the preliminary PARB 
meetings held to discuss the HR investigation, the individuals comprising the PARB usually review 
personnel actions to ensure fairness and are not retaliated or discriminated against for 
raising concerns. 
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The preliminary PARB was convened in the morning of November 3, 2016, after the November 2 stand 
down meeting in which the Alleger behaved inappropriately while also raising concerns. The preliminary 
PARB was convened as HR and other personnel were responding to events and fact gathering. No formal 
PARB was held, as administrative leave is not considered by Wolf Creek to be a personnel action, and the 
PARB procedure in place at that time did not require a PARB to be conducted. In this case, the Alleger 
was not facing a personnel action, but WCNOC management wanted to ensure it was well-equipped to 
monitor the situation with ~1e Alleger and provide input and some layer of oversight. This was 
an extraordinary measure, --explains, not done before or since at WCNOC to date. 

- further explains that members of the preliminary PARB were informally updated on the HR 
investigation as it was ongoing. On or about November 9, 2016, HR provided the preliminary PARB 
with a draft report re ardin their investi ation into the Alie er's allegations. The preliminary PARB, 
primarily through , found the HR Report unsatisfactory, in 
that it did not address all relevant facts and an assessment of concerns, and requested that HR continue 
working on it to address all the concerns raised by the Alleger. However, on November 10, the next day, 
the Alleger requested a reduction of force. In response, HR closed the investigation and did not update 
the HR Report as requested, as HR considered the issued now moot. 

However, in a review of the HR investigation documents, HR did collect the factual materials necessary 
for the investigation, which shows the claims of retaliation and harassment-by WCNOC personnel on 
contractor working at the plant-were unsubstantiated. 

In response to an NRC Request for Information, set forth in Allegation RIV-2016-A-0108, WCNOC 
engaged an outside third party law firm to investigate the SCWE concerns raised in that allegation, and 
which had to do with the same facts at issue in this present NRC investigation. That report was prepared 
by the law firm of Winston & Strawn (W&S). The report was dated February 3, 2017, and was 
transmitted to the NRC on February 9, 2017. Specifically, that report addressed an investigation into 
SCWE. Evidence of retaliation against an employee or contractor for raising safety concerns would have 
been a factor in the W &S report, especially as the W &S investigator was a former NRC 01 investigator, 
and the attorney involved in the report a seasoned nuclear regulatory attorney. 

Notably, the W&S investigators interviewed all the same .. elevant to the present NRC 
investigation about the same facts. This includes the Alleger, I other Kan-Seal em loyees, the 
Alie er's Kan-Seal su ervisor, 

and WCNOC management. See, e.g., W&S Report at 25-26. 
investigation was on SCWE broadly, but retaliation for engaging in protected activity is a per se SCWE 
issue. The W &S investigators knew this. Had they found evidence of retaliation, it would have been 
incorporated into their report as it would have fallen squarely within the scope of the investigation. In 
fact, WCNOC contacted one of the investigators after the PEC and confirmed that the standard questions 
they asked for interviews included: "Have you ever been retaliated against for raising a safety concern?," 
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and "Do you know others that have been retaliated against for raising a safety concern." Considering they 
directly asked these questions to the Alleger, and all other key people involved in the investigations, and 
did not note in their report that they had found retaliation, this means that the claim was not supported by 
the facts and evidence. 

Specifically, the W &S investigation looked at whether there was a chilled working environment within 
the Kan-Seal rigging group. It notes: "[the investigator] interviewed WCNOC management and 
personnel, Kan-Seal management and personnel, and a crane operator working for another contractor. 
The Kan-Seal outage workers included an individual who previously raised similar issues internally and 
was placed on administrative leave (with pay pending an investigation.)" W&S Report at 2. 

The investigation did not find a chilled work environment within Kan-Seal to raise safety concerns, as 
WCNOC has discussed with the NRC. It does note that with respect to the Alleger being placed on 
"administrative leave (with pay) pending investigation of his issues and because of his agitated behavior" 
that it "gave an appearance of retaliation" to some interviewed. W &S Report at 3. It further notes that 
the "stronger theme" for concerns raised by the Kan-Seal employees during the outage were about their 
morale and human performance errors. Id. Moreover, on page 10 of the W &S report, it discusses its 
investigation into the Alleger's CR and log reporting "cover up" claim. The Alleger's claim of 
"retaliation" stems from being "picked on for writing CRs and firing people." Writing CRs is a protected 
activity, but "firing people" is not-per his own admission as reflected in the 01 Report ( at 12). Thus, the 
claim ofretaliation appears limited to "writing CRs." 

The W&S report addresses its findings on that matter, primarily on page 12, where it directly investigates 
the Alleger's claims about raising CRs, writing CRs, the contents of CRs, and interactions between the 
Alleger and others about the CRs. Id. at 12. The investigator also addressed the "log report" issue on 
page 13. Walking through all these facts, and hearing the Alleger's positions, including his claims of 
retaliation, as countered by others interviewed, and applying SCWE to the facts, the investigator found 
the allegation about poor SCWE unsubstantiated. Id. at 13. Given that retaliation-or even belief that 
retaliation may have occurred-would have impacted the W &S investigators' conclusions regarding 
SCWE, this demonstrates that the Alleger' s claims of retaliation were also unsubstantiated. 

More to that point, while the W&S investigators did identify areas where they saw missed SCWE 
opportunities (see, e.g., W&S Report at 12-13), W&S did not identify the Alleger's claims of retaliation 
as even a missed SCWE opportunity. This further underscores that these claims were not substantiated.2 

(6) Internal SCWE Evaluation after Alleger's Outburst during November 2 Stand Down Meeting. 

During the NRC PEC, the NRC asked whether the fact that the issues involving the Alleger played out in 
a public way, had any impact on others regarding SCWE, willingness to raise concerns, or did others raise 
concerns about the actions taken by WCNOC with respect to the Alleger. The NRC also asked whether 
anyone else went to the ECP, HR, or management regarding the Alleger's treatment or concerns about 
SCWE. 



Public Version Under 10 CFR 2.390(a) (7) 

Attachment to WM 18-0045 
Page 8 of9 

Specifically, during the PEC, the NRC asked WCNOC if anyone went to HR, the ECP, or management to 
express concern with how the Alleger was treated. The CNO responded, "No," and upon confirming with 
HR, the ECP, and key management involved at the time, the answer remains the same. However, 
WCNOC can confirm that a number of actions were taken at this time to re-enforce SCWE, including the 
following: 

• On November 3, 2016, after the Alleger was placed on administrative leave, the ECP Coordinator 
did speak with about 8 - 10 of the Kan-Seal crane operators and rigging workers and discussed 
the following issues (from the ECP log notes, see Exhibit C). Notably, the report explains with 
respect to SCWE (with emphasis added) (at 2): 

• 

We talked about how free they felt with regard to raising a concern. Some of the 
reasons given for not raising a concern due to backlash from Wolf Creek were 1) the 
difficulty in getting the ability to use the remote for the Polar Crane resolved, 2) the fact 
that • seems to be in some kind of trouble to them for raising issues, 3) the 
uneasiness of working without spotters due to a lack of resource. I encouraged all to 
step forward anytime they have a concern or issue. If they have difficulty. to come see 
me and I will look into it for them. As described in the W &S Report, the Kan-Seal 
supervisor addressed SCWE and why the Alleger was placed on administrative leave on 
November 2. See W &S Report at 21. Specifically, he explained that the Alleger was 
placed on leave because it was standard Wolf Creek procedure to place an employee on 
paid leave while an allegation was being conducted. He further asked if anyone was 
discouraged from bringing up any issues or writing a CR. He noted that no one stated 
that they were. He explained the process for bringing up issues and stated that anyone 
can write a CR without fear of retaliation. He further explained that they should bring 
up issues to their immediate supervisors and if they didn't feel comfortable doing so, 
they could go to Kan-Seal management or go to the Kan-Seal ECP, the Wolf Creek 
ECP, or directly to the NRC. Id. at 21. 

Moreover, immediately following the PEC, WCNOC asked management~ 
Seal meetin and if WCNOC held similar meetings. In discussions with ......... 

he explained that WCNOC asked for someone to talk to the Kan-Seal group. 
further explained that WCNOC management had a similar conversation with 

WCNOC employees as well. See Exhibit Bat [4]. These conversations covered nearly everyone 
at the November 2, 2018 meeting. 

(7) Additional Clarification Regarding Statement of Kan-Seal Supervisor 

During the PEC, the NRC asked WCNOC to explain a statement during an OI interview by a Kan-Seal 
supervisor along the lines of the following: "the only reason [the Alleger's] badge got pulled was because 
he brought up charges that he was being retaliated against." 

During the PEC, WCNOC explained that the statement likely meant that because of the nature of the 
issues that the Alleger raised, he was placed on administrative leave. After the PEC, we talked with. 
- about this statement, who offered the same explanation. Specifically, - was the person 
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who talked to the Kan-Seal supervisor on this matter, and he explained that WCNOC would place the 
individual on paid administrative leave pending the investigation. Moreover, WCNOC would further 
note that this interpretation aligns with the W &S Report explanation of the Kan-Seal supervisor's 
description of his talk with employees about why the Alleger was put on administrative leave. See W &S 
Report at 21. 

1 ECP records do show that the Alleger conferred with ECP regarding his concerns about his turnstile records being 
pulled by WCNOC management personnel. These records were pulled in response to a concern that the Alleger was 
supervising work via a radio while not clocked-in at WCGS, which could lead to a work-hour violation, as the 
Alleger was a covered worker. The concern was unsubstantiated, and WCNOC considers this matter irrelevant to 
the Alleger's concerns for the purposes of the present PEC. 

2 The HR Investigation did not address whether or not the Alleger being placed on administrative leave was 
retaliatory, as WCNOC did not view it as such at the time, and no one had made such allegation at the time. 

Exhibits 

(A) 
(B) 
(C) 
(D) 
(E) 
(F) 
(G) 

ECP Chillin~ollow Up Assessment 
Affidavit of ....... 
ECP Coordinator Log regarding Interactions with Alleger 
ECP Allegation Intake Form (Sep. I I, 2016) 
Timeline of Wolf Creek SCWE Engagement with Lifting and Rigging 
WCNOC SCWE Training for Leadership Slides (Feb. 2018) 
PEC Slides 
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Most of what makes up Culture is unseen 
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•Production of radioactive byproducts which must be managed 

•Immense amount of energy stored in the reactor core 

" " .core cannot be just turned-off; decay heat must be removed 
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There was less than adequate focus on safety culture 

Important equipment problems lingered 

Repairs were postponed while the plant stayed on line 

Employees were not involved and not listened to 

Problem identification and resolution was not valued 

NCR's were not followed up on 

Ongoing problems were not escalated for corrective action 

The Employee Concerns Program (ECP) was ineffective and/or 
not used (lack of management support and lack of confidence in 

ram) 
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i iii : Leaders demonstrate a 
commitment to safety in their decisions and behaviors. 

i i i : Decisions that support or affect 
nuclear safety are systematic, rigorous, and thoroug ... 

I i : Trust and respect 
permeate the org nization, creating resoectful wo 
environm nt. 
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nti i : Opportunities to continuously learn re 
valued, sought o and implemented. 

bl I ifi : Issues potentially impactin 
safety are promptly identified, fully evaluated, and promptly addressed 
and corrected commensurate with their significance. 

r 1 1 : A safety-consciou work 
environment (SCW ) is maintained where personnel feel free to raise 
safety concerns without fear of retaliation, intimidation, harassment, 
discrimination. 

. 
a process of pl nning and controllina work 

safety i m intained. 
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ew uclear afety Culture Language 
• LA.1 Resources • Pl.1 Identification • PA.1 Standards 
• LA.2 Field Presence • Pl.2 Evaluation • PA.2 Job Ownership 
• LA.3 Incentives, Sanctions & Rewards • Pl.3 Resolution • PA.3 Teamwork 
• LA.4 Strategic Commitment to Safety 

• LA.5 Change Management 
• Pl.4 Trending 

• LA.6 Roles, Responsibilities & Authorities 

• LA.7 Constant Examination 

--·---------
• WP.1 Work Management • CL.1 Operating Experience • RC.1 SCWE Policy • CO.l Work Process 

Communications • WP.2 Design Margins • CL.2 Self Assessment • RC.2 Alternative Process for 
Raising Concerns • WP.3 Documentation • CL.3 Benchmarking 

• WP.4 Procedure Adherence • CL.4 Training 

• WE.l Respect is Evident • QA.1 Nuclear is Recognized 

• WE.2 Opinions are Valued as Special and Unique 

• WE.3 High Level of Trust • QA.2 Challenge the Unknown 

• WE.4 Conflict Resolution • QA.3 Challenge Assumptions 

• QA.4 Avoid Complacency 

• C0.2 Basis for Decisions 

• C0.3 Free Flow of 
Information 

• C0.4 Expectations 

• DM.1 Consistent Process 

• DM.2 Conservative Bias 

• DM.3 Accountability for 
Decisions 
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Personal Accountability {PA) 

II i divi uals take ersonal resp nsibili 
safety. 

• PA.1 Standards 
• PA.2 Job Ownership 
• PA.3 Teamwork 
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PA.1 n a : In ivi ua un erstan im 
he n nuclear sta . I levels of the 

ise untability r sh rtfall in meetin -· 

Individuals encourage each other to adhere to high standards. 

Individuals demonstrate a proper focus on nuclear safety and 
reinforce this focus through peer coaching and discussions . 

. Individuals hold themselves personally accountable for modeling 
nuclear safety behaviors. 

, Individuals across the organization apply nuclear safety standards 
consistently. 

" Individuals actively solicit and are open to feedback. 

Individuals help supplemental personnel understand and practice 
expected behaviors and actions. 
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Individuals understand their personal responsibility to foster a professional 
environment, encourage teamwork, and identify challenges to nuclear 
safety. 

Individuals understand their personal responsibility to raise nuclear safety 
issues, including those identified by others. 

Individuals take ownership for the preparation and execution of assigned 
work activities. 

Individuals actively participate in pre-job briefings, understanding their 
responsibility to raise nuclear safety concerns before work begins. 

Individuals ensu they are trained and qualified to perform assigned work. 

Individuals understand the objective of the work activity, their role in the 
,c19tivity, nd their personal responsibility for safely accomplishing the . .. 
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PA.3 : In ivi ual rk rou communicate d 
coordi ate their activities in nd across o anizati n I 

boun ri e ure nuclear is m i i • 

,, Individuals demonstrate of strong sense of collaboration and 
cooperation in connection with projects and operational activities . 

. Individuals work as a team to provide peer-checks, verify 
certifications and training, ensure detailed safety practices, actively 
peer coach new personnel, and share tools and publications. 

Individuals strive to meet commitments. 
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Safety Conscious 
Work Environment 

(SCWE) 
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SCWE 

FOUR PILLARS OF ~ 
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CAP 
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Effective. 
Alternate 
Problem 

Resolution 

ECP 

HR 

NRC 

... sAs,c;,R,,,;lcll?lis'Yi" , 
TREAT EVERYONE WITH RESPECT SEEK FIRST. TO UNDERSTAND•.···· . . 

TAKE INITIATIVE TO MAKE THINGS BETTER 
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I 
SCWE is important because ... 

• It is necessary to establish and 
maintain an NRC license 
It makes good business sense 

• It keeps us safe because safety 
problems are reported and corrected 
before they have adverse 
consequences to the plant, the 
environment, site personnel or the 
public 

- NRG Regulatory Information Summary (RIS) 2005-18 
Guidance for Establishing and Maintaining a, SC\lltJ 
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The sum total of everything that a 
group has experienced and how they 
learn from it 

"Organizational culture is the shared basic 
assumptions that are developed in an organization 
as it learns and copes with problems. The basic 
assumptions that have worked well enough to be 
considered valid are taught to new members of the 
organization as the correct way to perceive, think, 
act, and feel. Culture is the sum total of a group's 
learning. Culture is for the group what character 
and personality are for the individual." 

- INPO Traits of a Healthy Nuclear Safety Culture 

• 
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( t.) 
RA, Section 211 as amended by Energy Policy Act of 1992 

• Broadens definition of employer to include: 

NRC licensees 

Applicants for NRC licenses 

Contractor or subcontractor of licensees or license applicants 

Contractor or subcontractor at a NRC regulated 
nuclear facility 

Explicitly provides protection for workers who: 

Notify their employer of alleged violations 

Oppose a practice that would be a violation of the Atomic Energy 
Act (AEA) 

Request NRC action against employer for alleged violations 
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• 10C rt 50. 

• 10CF rt 63.9 

• 10 rt 70. 

• 10C Part 1.9 
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"Discrimination by a Commission licensee, an applicant 
for a Commission license, or a contractor or 
subcontractor of a Commission licensee or pplicant, 
against an employee, for engaging in certain protected 
activities, is prohibited. 

iscrimination includ discharge and oth r action that 
relate to compensation, term , conditions, or privil es 
of employm nt." 
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"As defined by NRC regulation, activities related to the administration 
or enforcen1ent of a requirement imposed under the AEA or th 
which includ , but are not limited to: 

roviding the commission or mployer with information bout 
alleged violations of either statute or any requirement imposed 
under the statute; 
Refusing to engage in any practice made unlawful under eith r 
statute if the employee identifies the alleged illegality to th 
employer; 
Requesting the commission to institute action against 1n 
employer for administration or enforcement of th 
requirements; 
Testifying before the Cammi ion, Congress, or in any Fede I 
State proceeding reg rding any provision of the statutes; nd 
Assisting or participating in, or about to assist or pa 
th a ctiviti . " 
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An employee 
MUST be a 

to be a 
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Chilling Effect - The impact on an 
individual's willingness to raise a safety 
concern for fear of retaliation. 
Chilled nvironment - he impact on a 
group of individuals, departm nt or 
organization which employees are 
discouraged to raise concerns to th ir 
management or the NRC because they 
retal iatio ... 

Chilled Work Environment (CWE) 
Most employees believe a CWE is 
caused by management. 
Approximately 50o/o of CWE 
issues comes from peer to peer 

iation. 
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Key Decision ints: 
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Taking individual responsibility for reporting concerns 

Clearly communicating the concern and confirming that the 
person who received the concern understands -

Being willing to suggest resolutions to concerns, write a CR 
and if asked participate in their resolution 

Following up to nsure th concern i adequately addressed 
if not es late resolution if n cessary 

. 
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Listen to the proble 

Praise the initiative 

Help solve th probl m 

rovid ti feedback to --
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Methods for raising concerns 
• Management Support & ngagement 

Normal Problem Resoluuo 

Alternative roblem Resolution 

• Methods to Detect and Prevent Retaliation 
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Supervisor or Manager 

• Provides open communication and clarification on issue/concern 

Supervisor/Manager is often the individual who can easily resolve the 
issue/concern 

• Supervisors/Managers are expected to be open to listening, receptive 
to issues/concerns and assist in resolving issues/concerns 

Chain of command - "Open Door" policy 

Senior Management expects supervisors 
managers all concerns, 

· • ·· " ".. • situations 
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Corrective Action Program 

Write and submit a NCR 

Often required for nuclear safety, industrial safety and quality . 
issues 

Allows for escalation of issue/concern 
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Employee Concerns Program (ECP) 

Assists employees to ensure reported concerns are 
assessed for any immediate safety response and 
assigned for prompt resolution and feedback 

Provides for identity protection 

Brochures are available to all requesting employees 

• Human Resources, (name & phone number 
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I t I 
Element 1 -

The employee engaged in protected activity 

Element 2 -

The employee is subjected to an adverse action 
that negatively affected his/her terms and conditions 
of employment 

Element 3 -

The adverse action decision maker was aware, or 
should have reasonably been aware, of the 
employee's protected activity 

Element 4-

Evidence must demonstrate the decision maker 
was motivated in part by the Concerned Individual's 

activity 

II • 
I 

Elements 1 to 3 - The employee 

demonstrates the "burden of 

proof" by providing concern 

information (Reasonable Person 

Standard) 

Element 4 - When Elements 1 to 

3 have been met, the burden of 

proof shifts to the employer to 

demonstrate the adverse action 

would have occurred despite the 

employees engagement in 

protected activity 
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ould the evid nee and explanation for th adverse 
action withstand the scrutiny of a "reasonably skeptical" 
person, tnat there was no connection between 
the protected activi 
and the mployment 
action? 
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(Continued) 

abl to orove by "cl r and convi 

• The person was not treated ny differently than other 
employees in imilar job ituations 

• 1 ne actions taken against the individual were consistent with 
all policies and practi 

• There were legitim.ate busin reasons for taking the 
complained of 

• Management woul ave taken the sam action even if 
mployee had not rais saretv issues 



lti 

_____;;_____;;___:;;;~_____;;;..__;;,, 
" 
" 

Public Version Under 10 CFR 2.390(a)(7) 

• 
I 

(continued) 

Was the individual treated differently than other oersonnel 
in a similar job situatio .. , 
now or in the past, after 
concerns were raised? 
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(continued) 

Ill 

-- -- - - - - ·- - - - - - - - Ill 

Were there legitimate busines reasons 
independ nt from th protected ctivity for th 
adverse action ag inst th individual? 
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Date: ________ _ 

Employee's Name: 

Concern / Issue: 

Suggested Resolution: 

Actions Taken: 

Final Resolution: 
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"An employee is protected even if no formal proceeding is actu lly 
initiated as a result of the employee assistance or participation in 
protected activity." 

"Does not apply to any employee alleging discrimination who, 
acting without direction from his or her employer (or the mployer's 
agent), deliberately causes a violation of any requirement of th 
law. 

"An employee's engagement in protected activities does not 
automatically render him/her immune from discharge or discipline 
for legitimate reason or from adverse action (dictated by non­
prohibited consid rations)." 
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I 
nsure appropriate independence / objectivity 

Plan the Evaluation 

Gather relevant facts from all parties 

Conduct a good faith, unbiased evaluanon 

Und rstand the importance of employee identity orotecuon 
if necessary 

II the employee what action you will take, and keep th 
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Date: ________ _ 

Employee's Name: 

Concern I Issue: 

Suggested Resolution: 

Actions Taken: 

Final Resolution: 
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What Would You o? 
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uring the subs quent two months, co-workers drew 
cartoons of Calvin n a large bulletin board in a common 
area which wa also used as the carpenter foreman office. 
Some cartoons depicted Calvin as 
a judge with "NRC Medals" on his 
chest, critici ing management. 
Others had Calvin chasti ing 
management and co-workers for 
safety woes and warned that 
"The eyes of Calvin are upon you." 

ach cartoon stayed on th boa 
for davs n m nag ment was aware. 
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Has Calvin ngaged in protected activity? 

Ha Calvin d to a ostil work 
. 

t n nv1 n 
(HW )? 

How could mana m nth ndl thi ituati d ntl 

Wh if a h only up r 
before 

ow could man met p nt 
. . . 

th chillin r m1n1m1 
effect cau ed bv th rtoon? 
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' 
In light of the emphasis on completing the outage 
milestone , the schedule for completing tasks has been 
reduced in Peter's group. Peter, an experienced enginee 
has been increasingly vocal about this. During last week's 
staff meeting, Peter argued forcibly that the schedule was 
negatively impacting the quality of work. rad (Peter's 
supervisor) told eter to "calm down and take a seat." 
Peter reacted statina, "it i cl r to everyon that 

anagem nt cares more about production and bonuses 
rath r than safety and quality." Peter then uttered a 

umber of expletives and stormed out of th meeung. 



Public Version Under 10 CFR 2.390(a)(7) 

t 

d y, 
witn ran 
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Should Peter be disciplined for his behavior? 

How should Peter's outburst been addressed? Should Peter be 
"taken to the parking lot" as he requested? 

How will Peter's discipline effect the workgroup's willingness to raise 
concerns? 

Will Brad's conduct during the staff meeting impact the workgroup's 
willingness to raise concerns? 

Should any level of unprofessional conduct be tolerated in raising 
concerns? 

What if Peter had previously raised meritorious claims at 
management failed to adequately address? 
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t 
art worked uality u nee in o ctor d 

variou in ction , h wrote rrecti cti n 
documents nd filed intern I deficiency reports with 

p rvisor detaili 
potential quality 
assura ce nd safety 
proolem_. 
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(Continued) 

Shortly after writing a corrective action document, which 
documented his safety concerns, Bart's acting supervisor 
told him that a routine background investigation had been 
conducted and several of his qualifications had proved 
difficult to verify. art was given 48 hours (as determined by 
the acting supervisor) to produce documentation verifying 

is qualificati n_. 
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(Continued) 

art was un ble to do so in th ti 
Without indep nd nt docum ntation, 
qualification for the jo cannot o ve 

riod allotted. 
art's 
ed. 
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The acting supervisor wanted to move to terminate Bart, and you are the 
actual supervisor returning from vacation: Do you act on his 
recommendation? 

What if Bart were the only employee whose background was recently 
"routinely investigated"? 

What if the internal deficiency reports and safety concerns raised 
problems that turned out to be technically invalid? 

What if the internal reports and safety concerns had focused on the 
propriety of the acting supervisor's actions? 

What safety issues would you have to address if Bart's qualifications 
be verified? 
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The Employee Concerns manager comes to your office and states 
e/she received a concern from Joan, a former craft laborer/tool 

room attendant who was laid off during the first two wee of tn 
outage, because he raised safety concerns: 

er nrst concern was stay times within containment due to high 
temperatures. 

er second concern was refusing to use wet/dry vacuum with 
a sign, "Contact Radiation Protection, before using, potential 

ot particles", as directed by her General Foreman. 
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Because Joan's concerns are stay times in containment and 
refusing to use a vacuum, is this a protected activity? 

Should Joan be laid off because of insubordination when she 
refused to use the vacuum? 

Has Joan been the subject of retaliation for engaging in a 
protected activity? 

Should you initJate an investigation? 

Should you request the CP manager to investigate her 
concerns? 
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Mary was a re ipt insp ctor insp cting fi proofing 
pan I . It wa company policy to write non-co 
reports (NC ) for i ntifi defici ncies, and inspecti 
reports for deficienci in materi I prior to installation. 
Contrary to thi policy, M ry rep dly wrote N r 
deficienci in nels sh in p cted in th warenou . 

uring grou m eting M ry' u rvisor houted at 
h r, "Sto writing NCRs on efici ncies she wa 
identifyi·- -·" 
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1\11 ry complained to you, a manager higher in her 
chain of command, that, although she realizes she 
was using the wrong form, she feels she was 
subjected to a " Chilled Work nvironment". 

11nknown to both Mary and her supervisor, you 
know Mary was selected on week before in a 
blind forced-ranking (last-in, first-out) for a 
reduction-in-force an will be notified of her RI on 

. 
n ay. 
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What hould you do bout 

hould you change your I 

snoutin incid nt? 

aoout the I 

What org nizati 

How n u1a yo 
whether or 
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is incid nt in dete 
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Harry, a disabled veteran, responds to an employment vacancy 
posting at an operating nuclear power plant. The utility wanted to 
do the right thing and help a veteran and one with a disability would 
be a real advantage in hiring quotas. 

During the interview , Harry was asked whether he was related to 
anyone at the plant. They confirmed a relationship, a supervisor in 
l&C. The supervisor advised others that Harry would be a good 
employee and perform well and they have been trying to fill the 
position for some time. 
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arry was Id by H t h would not b und r 

their relative' upervi ion r nducting ny wo 
activiti whe th relation hi might be a pro I 

rward few years, tn HK rep 
valved in th hiring has left the plant. H 
ceived ral competitive 
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iti 
arry was asked to perform a specific task, review some 

equipment that is being considered as an upgrade. The l&C 
supervisor asked Harry to promptly complete the task because 
of the impact on scheduling and responding to a vendor. 

Harry independently identified issues that were similar to 
concerns that have been expressed in other reviews. Harry 
advised his supervisor of the finding and he was immediately 
questioned and reminded that h had been hired because his 
supervisor/relative had helped him and continued helping hi 
throughout his employment. The supervisor then demanded that 

arry approve the equipment. 
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What hould Harry do bout the review? 

houid H rry discuss th matter further with 
supervisor/relative? 

What h uld m n m nt do if H rry i form th 

Are th nylong4ermconsequ n 
ident, wh n it m own. 

houl t re ron1 1 n 



Public Version Under 10 CFR 2.390(a)(7) 

• 
I 



Public Version Under 10 CFR 2.390(a)(7) 



Public Version Under 10 CFR 2. 390 (a) (7) 

Exhibit G 



• • - I I 

Public Version Under 10 CFR 2.390(a)(7) 

I 
I 



·-

·-

,,_ 

·---

• • • • 

·-

• • 

·­--

·-

OJ 

• 



·-

• • • 



-



• s I i r 

ns n usly 

u 

• " ::.n1 \MO \;\f'.;'.;l nT Tn \M'.:'.:l I t t t 
II r -

id n fa an u 1e e pl nt a n 
e was not Ii inst by Wo k for en n a 

. 
II -• \!\lo rtn rnr.rn170 ccnnc ::Jr I I ...... "''""' -, . 

I 

er 

• 
. 
IS S I t If 

P m a h lthy E; and 
P e heal an e and LI lie 



-



·-

·-

• 



• 

. 
r 1sru 

' 
I • I• r • u _, 

' ' 

II 
'-' ' 

Ill and mbati du rneetin with a ment 

II ' • ng up n r 
- . , ' 

-- ,_, 

and 
Iii n~rkirin m rit.l r-rintr::::lr-tf1 in ultation k pla All r n id 

dmini I p nt er 0 n and it Wolf k and 
I . . .. 

n 
'-" 

-d p a rn a on 

em on I He! 
on i · i" d I • 

'"' 

• All r 
J! . . 

ti 
. . 

u I s r ISi s s 





• II 

• 

• 

-I 

. 
I 

I i . 

r­

t ii 

.~ 

I 

t 

. 
r1 

I 

• ctor water j een1n 

. 
r t 

.. 
I t r 

r 

• actor h d noov s I I repair/boric cid cl nu 

f 

10 



• ~ . I \ '\,,,. I '\,.. I U D V \.\A II I " 

In s r n s 
M t,ol!"r . • . . • 

• 

If i 
B . 

r 

• f 1ru::::1r:::ltnr n"'I a1 top a n 
un r SU rvisi n 

' 

• In c ::lnn11or1 -Wo ke a d 
If' . 

I ""'" 
s 

• "Una d"-E. r "sus en loa h an her c } 

n!TI n of . , 

n n u p s or pl es and eq 

• ·· n cc:occ:o.ti" -1- a I rusn na ., 

ble but allowea an 
. 

ct n1pl uinrr..nn+ 1 1 01 r 



N 



-·-



r r- If r 
r 

t II 
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- Industrial safety near miss 

-- Prompted first safety stand d mg 
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• 
a ment as s ak nig sh 

stand down to su 
• He ded 

ng n1gnt shift n own meeti r, th n ea[ Site Superi ndent.1 
ressed e roup and made a num rtio abo 

• Alleged a "double ndardn with pect expectations of contra rs v. employees 
• Stated personnel re id for their jobs" 
• Displayed an ag d de nor befo during, and after the m ng 
111 Targeted individuals in room for rsonal attacks 

The Alleger: 
• Lacked professional behavior 
• ii to meet expectation of a crew leader 
• Dominated discu ion and would not allow others to talk 
• 
Ill 

Potentially creating a culture where others would 
Acted inconsistent with expected behavior 

in fear 1sing an issue 

Asked to stop an continue conversation with management after nd aown 
meeting 

• Told mul.:J;jple times by before meeting to fix attitude or he would be 
moved from site due to inappropriate avior 

• Escorted off site after meeting and offered a ride home because of his behavior 20 
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IS n 

II rwas s 
• Wolf kn 

• We unde 
investigation i 
conduct investigation 

l r was told that Wolf C k and Kan I were conducting 
r All r raised Nov. 2, and id I was so could 

- Stormed out of meeting 

• Went to NRC directlv from m ng 

• Escorted offsite in on Nov. 3 r meeting with N 

• Schedul r reducti n in rly-Nov., but asked for ea riv uction on Nov. 10. 

22 
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1. i the NRC Staff show, a prepond ran th eviden that protected 
activity was a in an ? 

2. Did th mployer show, by " that it woul have 
taken the me n regardless of the rotected activity? 

nd r 1 F 5 . (d): 

• Adve action must be the employee has engaged in protected 
activities. 

• An em loyee's e ment in protected activities ot make him immun 
from adverse action dictated by nonprohibited considerations. 
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• Th decisi n all r n admini ive I s Kan I , 

- If __________ and-··-·····- I n r 

- ut. we re1v e d isi n 

• Wolf Creek often laces em that are part of an investigation on 
administrative leave 

- It is n n isci lina (n noted in fil ; full and i n ed to allow 
licen in I a situ n, revent from latin . and 
ensu an un on 

- In fact, we also placed ur own employee that was the su iect of th 
I r's Oct. 31 R n leave while lo ked into m r 

- 6 Wolf ek m I we placed on administrative leave during Fall 
6 outa (all still em loyed) 

• Frequently u I in co ns and federal government-see Appendix A 
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oreover, lift o rator has motivation 
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- I n: _ 
• Finding re: Administrative Leave: explained above, administrative leave was per normal 

Wolf Creek business practice. I Report, Alleger claims he was told he would be 
moved from if he continues to raise concerns during meetings and write CRs. 
eetings where Alleger says he was Id not to raise safety concerns were meetings 

literally called to discuss safety concerns. In any event, no one confirmed that Alleger was 
told th he would be removed for raising concerns, but least two Wolf Creek 
supervisors noted instead that All r was told he would be removed from site if he did 
not start acting in a professional manner 

• Finding re: CRs: No eviden of adve consequence for writing CRs. In fact, Wolf ek 
ana ment repeatedly id this was the thing to do. Concerns with CR conte 

appeared to be among pee and only concerned with accuracy and, in any event, 
n1anagement supported CR writing. 

111 references in 01 port to Alleger being harassed appear to 
be tied to his decisions regarding reduction in force1 and alleged hara ment appears 
caused by non-Wolf k rsonnel and contractors. No eviden of Wolf Creek 
contractors harassing individuals. Alleger conflates feedback on staffing and performance 
as u retaliation" 

• While stress was high during outage 
due to ROF and errors, there are no regulatory implications for fear of accountability for 
human performance errors 

30 
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. . 
• f m n nn n cror· I r r1 I I • 

• 

) : 

• ·· 1he [Al r] was n imm d ly escorted off-site shows Ith h 
was not consi d to a reat th a or oth r emoloyees.u 

Wolf reek s s : 
• All r was Id he was ing ut on I on ov. . H imm iately I 

m and went to NRC. After h left, Kan-Seal supervisor asked Wolf kif 
he was supposed wait outsid the door whil Alleger talked to the NRC. 
Wolf Creel< instructed him ot to do that, an just ch k in I r to make sure 
Alleger was offs . A few hou later, was discovered All r was still 
onsite and he was rted offsite. 
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