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ORDER

(Granting Joint Motion and Terminating Proceeding)

On January 29, 2019, the U.S. Nuclear Regulatory Commission staff (NRC Staff) and
Mr. Andres Paez filed a joint motion with this Atomic Safety and Licensing Board (Board) to
terminate this appeal of the denial of a senior reactor operator (SRO) license. The joint motion
indicates the matters at issue in this proceeding have been resolved.

Mr. Paez took the license examination to become a SRO at Florida Power & Light
Company’s St. Lucie Nuclear Plant, located near Jensen Beach, Florida. The SRO license
examination consists of a written test and a simulator test." To be granted a SRO license by the
NRC, an applicant must pass both the requisite written examination and the operating
(simulator) examination.? When Mr. Paez received the preliminary results of his SRO

examination, he was informed that he had passed the written portion of the examination but did

' See Office of New Reactors, Office of Nuclear Reactor Regulation, NRC, “Operator Licensing
Examination Standards for Power Reactors,” Final Report, NUREG-1021 (Rev. 11, Feb. 2017)
(ADAMS Accession No. ML17038A432) [hereinafter NUREG-1021].

2 See 10 C.F.R. § 55.33(a)(2).
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not pass the simulator test portion.® Mr. Paez then requested an informal NRC Staff review of
the preliminary results of his SRO license examination. By letter dated November 20, 2018, Mr.
Paez was informed that the preliminary results of his operating test were finalized.# Mr. Paez
was informed of his right to demand a hearing under 10 C.F.R. § 2.103(b)(2).

On December 5, 2018, Mr. Paez filed for a hearing to challenge a performance
deficiency that had been assessed against him during the simulator portion of his SRO
examination.® He alleged that the NRC Staff review “reassigned a critical performance
deficiency” and that the reassigned performance deficiency “was assessed without
consideration of objective criteria.”® He further alleged that the NRC Staff's review did not
conform to NUREG-1021 Examiner Standard (ES) 502, which requires that “in the unlikely
event a new error is identified as a direct result of the contested item review, the uncontested
error and its effect, if any, on the applicant’s pass/fail result should be determined and
documented.” On December 14, 2018, the Atomic Safety and Licensing Board Panel Chief
Administrative Judge established this Board to preside over the requested proceeding.®

On December 20, 2018, the NRC Staff filed a response to Mr. Paez’s hearing demand.®
The NRC Staff's response indicated that after reviewing the information in the hearing demand,
the NRC Staff “determined that the operating test performance deficiency disputed by Mr. Paez

[was], in fact, not a performance deficiency. With the deletion of this performance deficiency, Mr.

3 Joint Motion to Terminate Proceeding at 1 (Jan. 29, 2019) (ADAMS Accession No.
ML19029B330) [hereinafter Joint Motion].

4 Andres Paez Request for Hearing at 1 (Dec. 6, 2018) (ADAMS Accession No. ML18340A058).
°ld.

61d. at 1-2.

71d. at 1, 4 (quoting NUREG-1021 at ES-502, Page 3 of 4).

8 Establishment of Atomic Safety and Licensing Board: Andres Paez, 83 Fed. Reg. 65,369 (Dec.
20, 2018).

9 NRC Staff's Response to Mr. Paez’s Hearing Demand (Dec. 20, 2018) (ADAMS Accession
No. ML18354B154).
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Paez has achieved a passing grade on the operating test.”’® The NRC Staff stated that it would
approve Mr. Paez’s application for a SRO license and that it had informed Mr. Paez of this
determination on December 20, 2018."" The NRC Staff’'s response further indicated that the
NRC Staff would notify the Board when the license was issued and requested that, upon
notification, the Board terminate this proceeding.'?

On January 29, 2019, the NRC Staff and Andres Paez filed a joint motion requesting that
this Board terminate the proceeding because the matters at issue in the proceeding have been
resolved.”™ The joint motion stated that in response to the hearing demand, “[T]he Staff
determined that the challenged performance deficiency was not a performance deficiency and,
therefore, should be deleted. With the deletion of the performance deficiency, Mr. Paez
achieved a passing grade on the operating test.”’* The joint motion further stated, “Pursuant to
10 C.F.R. § 55.33, since Mr. Paez also passed the requisite written examination and satisfies
the health requirement, the Staff approved his application for a senior reactor operator license
and issued this license effective January 2, 2019.715

Because the NRC Staff has concluded that the challenged performance deficiency is not

a performance deficiency, and, with the deletion of this performance deficiency Mr. Paez
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13 Joint Motion at 1.
41d. at 2.
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achieved a passing score on the SRO examination, and because the NRC Staff has issued a
SRO license to Mr. Paez, we GRANT the joint motion and TERMINATE this proceeding.

It is so ORDERED.

THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/

William J. Froehlich, Chairman
ADMINISTRATIVE JUDGE

/RA/

Ronald M. Spritzer
ADMINISTRATIVE JUDGE

/RA/

Dr. Anthony J. Baratta
ADMINISTRATIVE JUDGE
Rockville, Maryland
February 8, 2019
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