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vecenber 31, 1985 RULEMAKING |SS‘UE‘ SEGY-86-384 -

" For:

From:

Subject :

Discussion:

CONTACT:

| The Commiseior!n!}ls

otation Vote)

William C. Parler

_Gemneral Counsel

Vietor Stello, Jr.
Executive Director for Operations

Notice of Proposed Rulemaking to Govern
Accuracy and Completeness of Licensee
Communication with the NRC

By Staff Requirement Memorandum dated October 27, 1886, the
Commisgion approved the elements of a "Materinl False State~
ment" rule, directed the General Counsel to sesk comments
from the Department of Justice on those elements and to devel-
op 8 Notice of Proposed Rulemsking reflecting the approved
elements of the rule. ' '

Commenis were solicited from the Department of dJustice ‘by
letter dsted October 27, 1986. Their response, Enclosure A to
this paper, was received on December 18, 1986, Briefly, the

Department suggests: 1

(R)5)

James Lieberman, 0GC
laren Cyr, OGC

x27062
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Commigsion_Proposal:

W)

The Notice in Enclosure B includes several minor changes to
the language of the rule approved by the Commission. The
first change, which has been incorporated into both Notices, is
the elimination from paragraph (b) of the enumerated reporting
sections in the lagt sentence.” This was done to eliminate the

- need to revise this section each time one of tne enumerated

sections is renumbered or a new reporting requirement is add-
ed to the regulations. The specific regulations fermerly named
in the rule are now included in the Statement of Considerations
to -make eclear that reporting ~vunder parvagraph (b) is not
required if such reports would duplicate information slready
submitted under other specific requirements. We have also
“elilminated the option of reporting to the Office of Inspection

. and Enforcement siuce that Office 'will' go out of existence in

& few months.

i The—second—ehange,}\
| fla e minor revision {0 the deliniton of
erianF‘ In"peragraph (c). The Commission-approved ele-

ment uses the phrase "capability to influencz a reasonable
agency official®. We have changed that to “eapability to influ-
ence agency action”. The reference to mn individual official
was developed in the VEPCO decisions to contrast with the
reasonagble layman approach urged by the intervenor litigants,
The essence of the materinlity test {s whether the decision of
‘the agetcy to whom the ststement is addressed aould be af-

. fected by its falalty.\

[ " (B)E)

(b)(5)
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Proposal With DOJ Recommended Chénges:

(bX8)
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We intend to continue our consultations with DOJ on these
mattera. : ,

Eecommendation:

L,

That the Comwmission:

Approve publication of the notice of proposed rulemsking
in %nciosure C in the Federal Register;

~ Note:

g. The notice of proposed rulemaking in Enclosure C will
be published in the Federal Register allowing 30  deys for
public comment. _ :

b. The propesed rule contains information collection re-
quirements that are subject to review by the Office of
Management and Budget. The rule will be submitted to
the Office of Management and Budget for review snd ap-
proval of the paperwork requirements, _
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Enclosure:

c. Since this proposed rule qualifies as @ cstegorical ex-

elugion under 10 CFR 51.22(c), nelther an environmental

impact statement nor an assessment has been prepared,

d. The Subcommittee on Nuclear Regulation of the Senate

Committee on Environment and Public Works, the Subcom-
nmittee on Energy and the Environment of the House Inte-
rior and Insular Affairs Committee, the Subcommittee on
Energy Conservation and Power of the House Energy and
Commerce Committee, and the Subcommittee on Environ-
ment, Energy, and Nature Resources of the House Com-
mittee on Government Operations will be informed of the
rulemaking by letter such as Enclosure D.

e. The Federal Register notice of proposed rulemsking
will be distributed to affected licensees.

f. A public announcement will be {ssued by the Office of
Public Affairs when the proposed rulemsking is filed with
the Office of the Federal Register,

g. Since the proposed rule is administrative in nature,
and therefore does not result in the "medification of or
addition to systems, structure, components, or design of
a facility...or the procedures or organizaticn required to
design, construct, or operate a facility, the staff believes
that the backfit rule, 10 CFR 50.109, does not apply to
the proposed rule.

{ d e
Willam C. Parler
General Counsel

Executive Director for Operationa

A. Department of Justice Comments on Proposed Rule
B. Draft Federal Register Notice
C. Draft Federal Register Notice

- D. Draft Congressional Letter
E, October 20, 1986 Memorandum to Comm. Bernthal



Commissioners' comments or consent should be provided directly
to the 0ffice of the Secretary by c.o.b. Tuesday, January 20,
1987.

Commission Staff Office comments, if any, should bhe submitted
to the Commissjoners NLT Monday, January 12, 1987, with an
information copy to the Office of the Secretary. If the paper
is of such a nature that it requires additional time for :
analytical review and comment, the Commissioners and the
Secretariat should be apprised of when comments may »e expected.
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ENCLOSURE A



Enclasure A, pages 8-14 withheld in entirety, responded to you by DOJ on 7/14/186.

Page 008§ of 101
) : Withheld pursuant fo exemption
(b)5)
of the Freedom of Information and Privacy Act




Page 008 of 101
Withheld pursuant to exemption
(015
of the Freedom of Information and Privacy Act




Page 010 af 101
 Withheld pursuant to exemption
(b)(5)
of the Freedom of Information and'anacSrA:t




Page 011 of 101
Withheld pursuant to exemption
(B)(S)
of the Freedom of Information and Privacy Act




Page 012 of 101
Withheld pursuant to exemption
(b)(5)
of the Freedom of Intormation and Privacy At




"Page 013 of 104
Withheld pursuant to exemption
(b)(S)
of the Freedom of Information and Privacy Act




Page 014 of 101
Withheld pursuant to exemption
(b)(5) )
of the Freedam of Information and Privacy Act
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Enclosure B
NUCLEAR RBGULATORY (KLMISSIQ{
i0 CFR PARTS 30, 40, 50, 55, 60, 61, 70, 71, 72, and 150

Completeness arxi Accuracy of Information
Provided to the Comission -

AGENCY: Nuclear Regulatory Comission.
ACTIKKN: Proposed rule.
SLM?AR‘{: The NRC is amending its regulations to codify the obligstions of li-

‘censees and applicants for licenses to provide the Cammission with complete and

aceurate infermation, to providé for disclosure of information identified by

licensees 65 significant for licensed activitie4 ~ 0

®)E)

DATES: Camment period expires [insert date thxrty days fram date of Federal
Register publication]. Comments receivnd after this date will be wnsidered 1f
it is practical to do 8o, but assurance of consideration {s given only for com-

ments received on or before this date.

ADURESSES: Interested persons are invited to send written cmments or sugges-
t:ons to the Secretary of -the Camnission, U.S. Nuclear Regulatory Canmission,
Washmgton, D.C, 20555, Attention. Docketing and Service Branch. Canments mey

also be delivered to Room 1121, 1717 H Street, N.W., Washington, D.C. between



8:15 a.m, and 5:60 pun, Copies of any coments received may be examined a8t the

NIC Publ ic Document Room, 1717 H Street, N.W., Washington, D.C. 20655,

FOR FUNTHER INFORMATION OONTACT: Karen Cyr, Attorney, Office of the General
Counsel, U,S, Nuclear Regulatory Camission, Washington, D.C. 20555, Telephone:
(301) 492-7269,

SUPPLEMBYTLARY INEWM‘I(N : Accuracy and forthrightness in éaummications to
the NRC by licensees and applicants for licenses are essential if the NRC is to
fulfill its responsibilities to gssure that utilization of radioqcfive materlai
is consistent with the health and safety of the publie, the common defense and
security and the protection of the enviromment. Several provisions of the
Atomic Energy Act highlight the importance of gocurate ‘infor'mation.

Section 186 provides thet "Any |icense may be revoked for any material false
statement in the a_pplication or gany statement of fact required under section

|

lszl..Q“

Section 182 provides that:
The Compisaion may at any iime after the filing of the original applica-
tion, and before the expiration of the license, require further written
statements in 6rder to enable the Comnission to determine whether the ap~
plication should be granted ,or.denied or whether a. license should be modi-
fied or revoked. All applications and statements shall be signed by the
appl icant or licensee, Applic@tions for and statements made in connection

with, licenses under sections 108 and 104 shall be made under oath or af-
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fimation, The Cormission may require any other appl icati&ma or

statements to be mede under ceth or affirmation,

This need for acourscy in coanmmmications has been emphesized through the sdop-
tion iﬁ licensing provisions, although not on 8 uniform basié. of requiranents
regarding the submission of applications. See e.g., 50.30(w), 55.10(d),
61.20(a), 70.22(e) and 72,11(b), '

The Comission's expectation of accuracy in c'auynunications tas not been
limited to written lhfommtion sutmitted in applications, The Conmizsion's
decision in an enfbrc'anent action tuken against Virginia Electric and Power Co.
estab‘li.shed a comprebensive fequiranent for applicants and licensees to provide
complete and accurate information to the Comission. In the V‘_E_P;g.‘j case, false
statements were a)leged to have been made in VEP(O's submissions to the Commis-

sion on the geclogy of the North Anna site. Omissions of informstion by VEPCD

 were also evaluated: two were failures to present evidence at the Licensing

Board construction permit bearings sbout suspected faulting and the third omis-

sion was VEPCO's fgilure to provide the Beard or staff with repcrts prepared by

its geology consultant. In its decision, the Commission concluced "that the -
material false statement phrase fn the Atomic Energy Act may appropriately be

read to require full disclosure of material deta". Virginia Electric & Fower

Company (North Anna Power Station, Units 1 and 2), CLI-76-22, 4 NEC 480

(1996), aff 'd..- 571, F.2a 1288 (4th Cir. 1878)., The Cormission decided .
materialfty is to be judged by whether information has a natural tendéncy
or capability to influence san agency decisiémraker; that knowledge of the
falsity of 8 material statement is not necessary for a material false
statement under §186 snd that material amissions are actionehle to the same

extent as affimative materiasl false statements,



Under this standard, both the written statements and cmissions made by
VEPOD were subject to civil penalties. In subsequeﬁt years, the Cmmission
took a nunber of enfqrcement actions for material false statements, These en-
forcement actions incll;ded the following fﬁctual gsituations: omission of in-
formation about receipt of draft reports in oral statements made in an informal
meeting between the afaff and & .licensee: statements in a telerhone ecall, let-
ter and oral briefing that mobile vsirens forming part of a licensee's prampt
publ ie notification system were installed and operafional, when in fact they
were not; oral statanenté to an NRC inspector that licens:ed material had not
been aut of storage, vhen in fact it had been used; and erroncous statements in
response tc an -IE Bulletin coﬁceming the use of certain lubricants and
fasteners. | | - "

The Commission's General Policy and Procedure for NRC Enforcement Actions,
10 CFR Part 2, App. C, originall)y published on March 9, 1982, (47 Fed, '
Reg. 99§7) spe‘cifically'dealt with enforcement for material false stateménts.
In March 1984, after several years of handling enforcement cases under the
VEPQO holding and-this enforcement policy, the Commiseion specifically solicit-
ed odnnents on the issue of mﬁteria! false statements. Reasponses to the fol-
lowing questions weve requested: 1) Has the Compission’s a;xpt)asié on material
false statements had a positive- effect on the quality of commmications with
the NRC or has it had a chilling effect on such commnications? 2).Should the
definition of material false staténent be changed to apply only to written .
statements, sul;nitted under oath? 3) Should materinlity be contingent upon the
safety significance of the underlying information? 4) Should matérial'ity be |

dependent upon ectually influencing an sgency reviewer as opposed to having the
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capability of influencing a reasonable agency reviewer? &) vhat would the
expected ef{ect of such ehangés be?

The Comission reveived coupents fram twenty-nine crganizations angd indi-

viduals, inciuding utilities, law firme, utility associstions, an architect
engineer, an intervenor, an employée at o nuclear facility, and members of the

. public, The caments are sumarized bejow categorized into five prineipal

concarns,

Threshold for Materiel False Statements - Most of the commenters suggested

that the definition of material false stn.tanent which the Comission had been
using since the VEPCD decision in 1976 is too broed. The @hasg does not
contain an actual definition of the term "material false statmsnt"‘ but {t does
deseribe the elements of the phrase. Under that decision, & meterial false
statement oy be an affirmative statement br an omission. By impli-cation.
therefore, a material false statement veed not be in writing or under ocath. It
need not he mwade with knowledge' of its t‘alslity; it can be unintcmtionally- made .,
Some comenters sought. to limit the det‘inition by changing the materiality
standsrd., Some suggested that it shoul@ tske into grenter account the safetly
signif icance of the information. Others suggested that instead of merely hav-

ing the capsbility of inf luenéing 8 ressonable agency reviewer, the statement

- should be requii-ed to actually influence a reasonable agency reviewer.

Qnissioﬁs - Comments criticized the appi'ication of material false state-
ment to an omission, arguing that if the NRC wanted to require full disclosure
of material information it should clarify its reporting requirements to indi-
cate just what information is required to be disclosed,

Legal Issues - A number of conmenters expressed the view that, as a matter

of lavi, & material false statement must be submitted in writing and under oath
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for 8 pawer reactor. This conclusion was based' on their readjng of sections
186. snd 182 of the Atcmic Energy Act that a material false statement can exist
only when the statement in q_uesiion {s contained in an application or sought by -
the NRC under section 182 of the Ac't. Section 182 provides that "applications
for, and statements made in connection with, licenses under sections 103 end
104 [of the Act] shall be made under cath or affirmation.” Not all camenters
favored restricting application 61’ the term to only those statements Wer
cath. -Scme argued that guch a limitation will only create a greater adminis-
trative burden on the licenseab. because the Commission will demand that all

correspondence be notarized.

Negative Connotations - Many of th.e-carmenters focused on the adverse im-
pact on the integrity of individuals and licensees whicl;! they believe resul ts
fran & citation for é material false statement. In their view, a material
false statement is understood by the publie as a lie with all of the connota~
tions‘of dishonesty ;'mich that entails. Largely because of these connotations,
many commenters urged that the def iﬁition of material false statement be nar-
rowed and its use Jimited to those situations whe.re integrity or hpnesty is
actually at issue. Accordingly, some suggested that it be resérved for inten-

tional] false statements.

Oral Statements - Many cammenteis also focused their eriticism on the ap-
plication of sanctions for matariel false statements involviﬁg oral cammunica-
tions eince many of the day-to-day contacts with the NRC are hy teleph&ne or
through oral conve;fsatims with inspectors on site. Thé conmenters indicated

~that the inclusion of these statements in the cefinition of material false
statements had a chilling effect on day-to-day camumnications to the detriment

of the regulatory process.
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At the time the Comission solicited these comments, it also stated its -
intention to have an in-depth study of the enforcement program performed by a
snall ccomittee of indivi_duals selected from outside 'the: agency. The Advisory
Committee for Review of the Enforcement Policy was 'fbrma!,ly established by the
NRC on August 31, 1984 (4_9‘E'R 35273, September 6, 1984). In addition to cone
sidering thé_ coments already sﬁtmitte'd to the Ccnmissi‘ori. the Conmittee solic-
ited further camments from interested persons'»on_ the extent to which tht; NRC's
enforceament poliey had teen serving the purposles announced by the C’mm_issiun.'.
including the policy on material false statements. (50 FR 1142, Januaf_y 9,
1985), Pub)ic meetings were held by the Comwittee during which 46 witnesses
drawn from NEC staff, licensees, industry groups end law/consul ting gt;éupe gave
testimony to the Comnittee, ;nany comsenting on the material false statement |
policy. . | |

In its Report sutmitted to the Ca:;niss‘ibn on Novenber‘ 23, 1985 the Compit-

tee nede the fol lowing reconmendation:

The material false statament policy should be changed to limit cita-
tions 'for material false stataﬂents to w;'itten statements or sworn
testimony made knowing the statement wnsl incorrect or rade with care-
less disregard for correctness. If incorrect oral statements or
_omissions are to be cited, it should be under another lebel,
The Cmmit.t'ee concluded that the applic;ation of the label material false stete-
ment to unintended and inadveptent statqments and &uissions. ag well as to in~-
tentional ones, will ultimtel'y; if it hes nof already, impede the flow of
information to the Comnission. The evidence of growing pressure toward 1imit-
ing oral commumications was found to be especially apparen-t..h In addition, the

labeling of houest errors as material false statements was found to have &

i



"depressing effect on utility staff worale" and to same extent limited an or-
ganization's ability to "recruit and retain capable staft." Comnittee Report
at 24, 'The indistinetness in defining what is required to avoid a material
falge statenent citatioﬁ for aﬁ anission creates an "uncontrollable and opeﬁ-
ended liebility” for licensees, which, consideriné. the high cost to the utility
of such a citation, is an "unreasonable and wmfair burden." Ca_tmitteé Report
at 26, | | | n

. In its meeting with the Comwission on December iO, 198_5. several of the
Comni t tee wembers eglgborated on their recomendation. Briefly, they indicated
that oral commmications can be made by anyone within the licensee’s organiza-
tion and, unlike written commmnications, the Hcensée generzlly has no way of
controlling the exchange or of assuring that the statement in fact représents
the lipénsee 's position, "It is very difficult as a matter of proof to recon-
~ struct what exactly was sgid for an oral statement. There will likely be dis-
putes about what is said and whether the misstatement, if there was one, Qns
intentional, accidental, negligent or reckless. It is reasongblé to reserve
the category of "material false statements” to written or sworn statements
‘where there is another mechanism for penalizing oral statements, g:g_ a6 inae-
curate information, and ﬂwere the penalty can be as severe as for those state-
ments labeled material false statements. If the Caﬁnission_peréists in
labe! ing oral statements as material false statements', Conmittee members recom-
mended.that the Comnission limit and define the people in 1icensee organiza-
tions who are capsble of making oral material false statements and provide scme
deacriptioxi of the circumstances in @ich they have to be aware that they carry

“that liability.
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‘ith respect to the citation of omissfions as material' false atatements,
several C&mittee menbers indicsted that it is such a wide open potential -
source of Ii.ability,. that even fhough the number of such citations e swll,
the perception of vulnersbility in the regulated commmity is mrﬁtsim. Al-
though an egregious omission c§se can be posed vhere the stroﬁgest sanction
including the label material false statement is warranted, the day-to-day cases
will be the ambiguous situations. From the standpo.in’t of an effective enforce-
ment progran'i, deterrence does not suffer if a n occasional ‘egragiﬁus anission or
oral s'tatener‘ut is cited as inaccurate information wifh a civil penalty for a
sevei'ity level one or two violation, rather than as a material false statement
with a ‘civil penaliy of similar severity level. | ~

In iriew of the concerns which have been developing within the Cammission

" end which are evident from the publie comments and the efforts of the Advisory

Committee, principally with the application of the "materiai false stafenent“
labe! to urintentionally inaccurate information, the C&mﬁssian has determined
that chenges are necessary ‘tvo {ts current material false staatqﬁent polioy ar-
ticulated in the Comnission's VEPOD decision and in the Enforcement Policy in
Appéndix C, Part 2 of the Commission's regulations. The Canniséion' has con-
cluded that this 'polliéy shoufd be replaced by a new regulation in eacﬁ of the
liev.;ns.lng sections of the Caﬁn{s'sion's regulations which sets forth an appli-
cant's anc 8 licensee's obligations concerning acourscy and completeness in_
their commmumications with the MRC, The Conmission believes this approach wil}
continue to provide incentives for applicants and licensees to serutinize their
internal operations to determine that information provided to the NRC is com- |

plete and accurate, and give the Comission greater flexibility to enforce this

obligation without invoking the negative connotations about a licensee’s
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character by a eftaticn for a materia! false statement In cases fnvolving an
unintentionally inaccurate or. incamplete submittal. - '

The new regulations include identical provisions in Parts 30, 40, 50, 55,
60, 61, 70, 71 and 72 which will 'oongiet of three' elementa: 1) a general pro-
“vision which requires that all information provided to the Commission by an
applicant or licensee shall be c‘aﬁplete and accurate in all material respects;
2)a reportinﬁ requirement to replace the full disclosure aspects of the cur- -
rent material 'false-statm)ent policy which would require applicants and licens-
ees to repdrt to the NRC information fdentified by the applicant or licensee as

having significant implicationa for the public health and safety or common de-

fense and security;

(b)(5)

Section 150,20 is being atﬁend_ed to provide that vwhen an

Agreement -Stata licensee is operating within NRC's jurisdiction und;er the gen- -
eral iicense grgnted by §150.20, the licensee is subject to the aﬁove
réquiirenents.

_ Paragraph (a) of tﬁe rule would o'odify in & uniform manner an applicant's
and a licensee's obligation, as articulated in the w deéisiom to assure
the aghmracy of ifs caxunications with the Comission., The provisioq does not
create any new obiigations for licensess and appliocants; rather, it describes
in a regulation rather than in an adjudicatory decisir‘m.‘ the standard for accu-
racy to be adhered to when supplying infommtién to the agency. That standard,
"camplete and accurate in all materisl respects” continues the degree of accu-
racy prescribed in the VEP;(I)'decision; that is, any information provided to the
Cmmission which has the ability to influence the sgency in the conduct of its

regulatory responsibilities must be 'ccmplere' and accurate. Not only material
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jncorrect information, written or oral, but anitted information which causes

an affirmative statement to be materially incomplete ot inaccurate, will be

\ subject to sanctions under this requirement. The proposed rule uses the

phrase "provided to the NRC" rather than "sutmitted to the NRC" to

indicate that all eommunications, oral or written, throughout -the term of

the license, not just at the apphcation stage. are expected ta be complete

and acourate. - NG

)

 The Gmlhission intends to applit a rule of reason in assessing canpleteness

of 8 cmmumcation. For example, in the context of raviewing an initial appli-

oation or & renewal appl jcation for a Iicense, it is not uncommen for an NEC

reviewer to seek additional information to elarify his or her urderstanding of. -
the information already provided. Such an inquiry ‘by. the NRC does not necés-

sarily mear that incomplete information which would violate this rule bas been

gutmitted. |
) (b)(6)

Paragraph (b) of the proposed rule codifies in & modified form the "full
disclosure" aspects of licensees' and applicants! obligations entablished by
the VEPQO decls,ion. In that decision .the Comission recognized its obl igation
rto pramulgate regulations whioh provide clear, comprehensive guidance to ap- -
plicants and licensees,™ VEPCO at 489, btut went on to conclude that,

.+ the fact remains thut nd specific set of regulations, however carefully

drawn, can be expected to cover all possible circumstances. Information
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may cane fram unexpected sources or take an unexpected form, but‘ if it is

material to the licensing decision and therefore to the publlic health and

safety, it must be passed on to the Ccnmiés'ion if we are to perform our
task. ..
Since the initial description of the "full disclosure” requirement in
VEP(D, however, reporting obligations for substantial edditicnal cetegories of
significant saféty infommation have been affirmatively establ_ished. 8.Fsr
10 CFR § 21.21, 10 CFR §6 50,72 and 5.0.73. Both material and resctor licenses
" contain numercus reporting requirenents. Most safety information which a li~
censee may develop will likely be required to be reéorted by same .sbecific re-

- quirement. Nevertheless, there may be some circunstaﬁces where a |icensee
possesses éane residual safety information which could affect licensed activi-
ties but which is not otﬁcrwise required to be reported.

"B:érefore, the propésed_mle provideé that if a licensee or an app) ict_mt

identifies informatioﬁ which has significant inplications for public health and
. safety or the common defense and security, it must be reported to the Cannis~
sion: The rule makes cleér that reporting under this section is not required
if such reporting would duplicate information already submitted in accordance
with other requirements such as 10 GFR §§ 20,402 - 408, 21,21, 50.34, 50.71,
50,72, 50.73, and 73.71.
~ Consideration was given to proposing a8 more broadly worded requirement

such &s "each applicant or licensee shell notify the Cwmisgion'of information
material to the regulator& process.” The Commission concluded, bowever, that
with such a formulation. of the rule, with essentially no guidance on hw} to
deternine what must be reporiad; it would be diffieult for licensees or.appli~

cants to predic¢t with any certainty what the Comission will deem to be



material. Such a rule would likely provides little‘incentive fcr licensees or
a_ppi icants to scrutinize or pdlice their information gathering process for re~
portable information, The purpose of the reporting requirénent which is being
proposed is to provide clear notice that if any applicant or licengee recogniz~
es it has information with sié.n!fiéant health or sefety or comncn defense or
secufity implications, the infomation must be Teported to the NRC notwith-
standing the absence of 8 sﬁecific reporting requirement. Sutmission of a re-
port depends upon the licensee's recognition of the significance of the
information. ‘ | _ |

The codification of & full disclosure requirement in this wanner should
not result in c&ditional burdens on apﬁ:libants and )icensees, I'i.icensees and
applicents will not be required to develop formal programs similar to those
prescr'ibéd under 10 CFR Part 21 to Ai;ientify. evaluate, and report iﬁfoﬁnation.4 '
_ What is expected is a professzonal attitude toward safety thrcughorut a licens-
ee's or appl icant's organization such that 1f a person identifies some poten-
tial safety information, the mtox-matlon will be freely provided to the
appropriste company otficials 1o detemmine its safety significance and report- '
avility to the Commisgion. |

While proposed paragraph (b) defers to the licensee's judgrent of the sig-
nificance of infommation, the licensee's "identifiéation" of the significance
of the information need not be in the form of a specific documerted decision
before 2 violation of the rule exists for failure to repurt; Ar applicant's

or licensee's recog'nltién of information as signifieant could be established

vy the fact that - oo

specific meetings were held to discuss the matter, analyses performed or
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other internal actions taken to evelupate the metter. In addiltion, sbuse

of a licensee's responsibil'ity under paragraph (bh), if not punishaﬁle ag

8 violation of paragraph (b), could be addressed by the Cammission under its
auvthority to issue orders to modify, suspend or revcke a license. For example,
an order would be appropriate where the action of a licensee in not reeognizing
the significance of the information end failing to report it, together with
other relevant facts, raises sérious questions about either its campetence,
i.e., its ability to eveluate information, or its truatworthihess; i.e., its

failure to consider potentially significent information for evaluation.

(b))

\a charge of ma-

terial false statement is equated by the public and most people in the industry
with lying and intént_ion to mislead. Ye{ under the current ‘pol icy, & material
false statement under the Atomic Energy Act csn be eitbér an affimlatiye state-
went, oral as well as wfitten._ or an omission, and can be unintended and inad-
vertent as well as intentional. The Advisory Comnittiee concluded that
enforcanént of accuracy in commmnications by citations for a‘mntefial false
stataenent was "too blunt and heavy an instﬁment to be effective in achieving
improved accuracy and c'uppletaness of information given to the MRC by licens-
ees," The Commission agrees. 7The free flow of information from applicants and
liéensees is essential to the effectiveness of the NRC's reguletory program. A
policy of sanctions for inaccurate information which has the possibility to
iwpede information flow, or which eauses licenseces to concentrate on limiting
and qualifying what they say mther than on the quality of the information pro-

vided in order to avoid being charged with lying, does not serve the public
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(b))

These regulations are being issued under the Cammission's avthority in
sections 62, 63, 65, 81, 82, 103, 104, 161(0), 182, and 274 as well as 186 of
the Atamic Energy Act of 1954, as amended. While section 186 cen be resd as
addressing only meterial false statements mede in certain contexts, the scope
of the Cﬁnmission responsibilities under the Atamic Eﬁerg'y Act of 1954. g8
smended, and the Energy Reorganization Act of 1874, &s well as the Conmission's
decision in the m.case end subsequent enfofcment actions under that
st#tenent of the law, make it olear that the Cormission has the inherent authority

to reqﬁire camunications with the sgency on regulatory mattere toc be conplete

. and accurate regardless of their context. Under section 186 of the Atamic Energy

Act failure to observe any of the terms or provisions of any regulation of the

Cmmissjon is an explicit basis for revocation of a Jicense. Thus, with the

. promulgation of this regulation it will be unnecessary to label & camunication

failure a-material false atatement in order to take enforcement action. A
violaticn of paragraph (a) or (b) of this proposed rule could be grounds fon
revocation of a license or grounds for impogsition of civil pena.ties under

section Z34 of the Atomic Energy Aot.



The Camisaion’s existing material false statement policy is curi'ently
reflected in the Ceriera) Statement of Poliecy and Procedure For NRC Enforcenfnt
Acticns, 10 CFR Part 2, Appendix C, Modifications to this policy to reflect
the new rules and the changeé to Caomission policy announced here will be

.made at the time a final rule on this subject is adopted by the Commissicn.

ENVIRCNMENTAL INPACT: CATEOORICAL EXCLUSION

With respect to the proposed gmendments to 10 CFR Parts 30, 40, 50, 60,
61, 70, 71 and 72, the NRC has determined that the proposed rule is the type of
nction described in categorical exclusion 10 CFR 51.22(e)(3). The NRC has e.lso
‘dnterm'ined that the proposed amendwents to 10 CFR Parts 55 and 150 meet t!;e :
eligibility criteria for the categorical execlusion described in 10 CFR
51.22(e)(1). Accordingly, neither an envirommental impact statement nor an
enviromental assessment has ‘oéen prépm"ed in commection with the issuance of

the proposed rule.

PAPERWORK REDUCTIQN ACT STATEMENT
This proposed rule would add a specific information coliection requirement
_that is subject to the Faperwork Reduction Act of 1980 (44 U.S.C. 3501 et
éeq.). 'mis proposed rule will be sutmitted to the Office of Management and

Budget for review and appraval of thé paperwork reguirement.

REGULATORY ANALYSIS
The Cunnission's current requirement for gccuracy and campleteness of in-
formaticn Iirovided to the Comnission is specified in the adjudicatory deéision

rendered with respect to an enforcement action taken against Virginia Electric
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Power Company in 1876. The proposed rule would articulate this requirement,
which governs the day-to-dziy intei'actions between NRC personnel and Jicensees

and appi icants, in & regulation issued under the Commission's general authority

" to establish instruetions for the provision of information and reports to the

Camission rather than by interpretation of the materfal false statement provi-
sion of Section 186 of the Atomic Energy Act in an adjudicatory decision. Cod-
ifying this requirement is preferable to the only alte@tive which is
continued reliance on the adjudicatory décision as ibg only stﬂement of the
requirement. Codification of the requirement will give the regulated cmmify
wore explicit and accessible notice of the standards of aceurecy expected of it
and will give the Camisgion greater { iexibility to enforce these standards
without mnécessarily'npplying the labe) material falge sfataﬁent to comuni-
cavtious from license;s and applicants. In view of the éxtenﬁiva public eom-
ments. and the recommendations of the Ad\fisory Coamiittee for Revii.ew of the
Enfoféuuent_ Policy received in response to the Coomission's raqﬁest for eva-lua-
tion of the éxisting practice and proposed changes to it, it is apparent that
this proposed rile is the preferred alternative and the cost entailed in its -

provulgation and application is nedessary and appropriate. The foregoing dis-

- cussion constitutes the'regulatory analysis for this proposed ryle,

(
BACKFIT STATEMENI '

The proposed rule codifies the existing obligations of apbl_icants and 1i-
censees to provide information relating to licensed sctivities which could have
significant implications for those sctivities and to assure that all informa-
tion provided is complete and accurate in all material respects. 'Ihé Camis-

sion has determined, therefore, that the backfit rule, 10 CFR 50,109, does not
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apply’ to'the proposed rule. The rule is purely administrative in nature, and
therefore does not result in the "medification of or addition to systems,
structures, components, or design of a faecility...or the procedures or organ-
ization required to design, construct, or opera\te'a facility..," See
10 CFE. 50,108(a)(1).

_ REGULATORY FLEXIBILITY CERTIFICATICN

As required by the Regulatory Flexibility Act of 1980, 5 U.5.C. 605(b),

the Camigsion certifies that this rule, if edopted, will not have a signi.fi-
cent economic¢ impact upon a substantial number of small entities. The proposed
rule, which wili affect large and small licensees alike, merely codifies an
._ existing requirement, established through an adjudicatory decision, that ell
information provided to the Comission relating fo lfcensed activiiies be -ccm-'
plete and accurate in all mterial respects. In additicn, _thé proposed rule,
- if ‘adopted, would reduce the existing burden on licensees because the full dis-
clospi'e aspect of the current judicially 'lmpoaeﬁ reqhirenent has been modified
to limit it to that informatién which lthe licensee itself has determined has a
significant implication for liggnsed”activitiés. : '

Any small entity subject to this regulation which detemmines thét. because .
of its size, it is likely to bear a disproportionate adverse economic impact
should notify.the Canuiss{on of this in a comment that indicates the following:

(a) The lic;enseefs size in terms of anhual income or reveﬁue. and numbep

of employeés;

(t) How the proposed regulation would result in s .signif icant econowic

-burden upon the licensee as campared to that oun 2 larger licensee;
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(¢) How the propesed regulations could be modified to take into account

the licensee's differing needs or capabilitiés.
LISI‘OF SUBJECTS IN 10 CFR PARTS 30, 40, 56, 5, 60, 61, 70, 71,72 and 150

Part 30 - Byproduct material, Labeling, Nuclear ma.teriavls, Packaging and
_ containers, Penalty, Badiation protection, Reporting requirements, Scientifie
equipment.

Part 40 - G_ovemhent contracts, Hazardous materials - transﬁortnfion, Nu-
clear materials, Penal tsr, Réporting requirements, Source materisl, Uraniwm,.

Part 50 - Antitrust, Classified information, Fire preventicn, Intergovern-
mental relations, Nuclear pcwér plants and reactors, Penalty, Redintion protec-
tion, Reactor siting cri'ter‘i'a, Réporting requirements, ‘

Purt 55 - Mgnpower training progrwns.,' Nuclear power plants and resctors,
Penalty, Rx:pbrting requirgnents. '

Part 60 - Higﬁ-level wasie. Nuclear power plants end reactors, Nuclear _
materials, Penalty, Reportmg requiranents, Wagte treatment end disposal.

Part 61 - Low-—level waste, Nuclear materials, Penalty, Waste treatment and
disposal . ’

Part 70 - Hazardous materials - transportation, Nuclear ma’:?:rials, PaClcag?
ing and containers, Penalty, Radiation protection, Reporting reguirements, Sei-
entific equipent, Security measures, Special nuclear tﬁatérial .

Part 71 - Hezardous meterials - transportation, Nuclear materials, Packag-
{ng and containers Penalty, Reporting requirements. |

Part 72 - Manpower training programs, Nuclear waterials, 0~cupatzonal

safety ard health, Reporting recuirements, Security messures, Spent fuel.



Part 150 - Hazardous materials - transportation, Intergoverrmental rela-
tions, Nuclear materials, Penalty, Reporting requirements, Security measures,

Source material, Special nuclear material,

For the ressons set out in the preamble end under the authority of the -
Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 553, the MRC is proposing to adopt the following
amendments to 10 CE‘RParts 30, 46, 50, 85, 60, 61, 70, 71, 72 and 150.

PART 30 - RULES OF GENFRAL APPLICABILITY TO DXMESTIC -
- LICENSING OF BYPRODUCT MA'I‘ERIAL |

1. 'The authority.citation for Part 30 is revised to resd as follows:

AUTKRITY: Secs. 81, 82, 161, 182, 183, 186, 68 5tat. 935, 945, 858, 954,
955, as amended, sec, 234, 83 Stat. 444, as amended (42 U.S.C. 2111, 2112,
2201, 2232, 2233, 2236, 2282); secs. 201, as amended, 202, 206, 88 Stat, 1242,
"1244, 1246 (42 U.S.C, 5841, 5842, 5846).

Section 30.- also issued under Pub, L 95~601, sec. 10, 92 Stat. 2951
(42 U.8.C. 5851)- Section 30.34(b) also issued under sec, 184, 68 Stat. 954,
as amended (42 U.S.C, 2234). Section 36.61 also issued under sec. 187,
68 Stat. 955 (42 U.8.C, 2237, |

For xmﬁ:oses of sec 223, 88 Stat. 958, as amended (42 U.S.C, 2273);
§§ 30.3, 30.'34(b) and (a), 30,41(a) and (c), and 30.53 are issved under sec.
161b., 62 Stat. 948 as emended (42 U.8,C. 2201(b)); and 55 30.6, 30.9, 30,36,
30.51, 30.52, 30.55 and 30.56(b) and (¢) are issued under sec. l6lo, 68 Stat.
950, a8 amended (42 U.8.C. 2201(0))., |
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2. TImmeciately following § 30.5, a new § 30.9 is added to read as follaws:

§ 30,8 Completeness and Accuracy of Information Prbvided tc the

Camigsion.

(b)(5)

"b. Each applicant or licensee shall ﬁotify the Conmission of information
identified by the epplicant or licensee as having for the regulated
zuctivity a sngnifxcant inp) lcation for public henlth and safety or
canmon defemsa and security. An applicant or licensee violates this

paragraph only if the applicént or iicensee fails to notify the Com-
mission of irformation that. the applicant or licensee hes identified
us heving -a significant implication for public health and safety or
comon defetise and security. Notification shalt be provided to the
Administrator of the eppropriate Regionel Office within two working
days of {dentifying the information. This requirement is not
applicable to information wb_icb is already required ts be provided

to the Conmissicn by other reporting or updating requirements.

(b)(5)
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(bX(5)

3,

PART 40 - DOMESTIC LICENSING OF SOURCE MATERIAL

The euthority citation for Part 40 {s revised to resd as follcws:

AUTHORITY : Secs. 62, 63, 64, €5, 81, 161, 182, 183, 186, 68 Stat.

' 932, 9383, 935, 948, 853, 954, 955, as amended, secs. 11{e)(2), 83, 84,
Pub., L. 95-604, 92 Stat.'3033, as annndéd, 3039, sec 234, 83 Stat. 444, as

smended (42 U.S.C, 2014(e)(2), 2092, 2093, 2094, 2095, 2111, 2113, 2114,
2201, 2232, 2236, 2282); secs. 274, Pub, L, 86-373, 73 Stat, 688 (42

U.S.C. 2021); secs 201, as smended, 202, 206, 88 Stat. 1242, as amended,

1244, 1246 (42 U.S.C. 6841, 5842, 5846); sec. 275, 92 Stat. 3021, es
amended by Pub, L. 97-415, 96 Stat, 2067 (42 U.S.C. 2022), |

Section 40,7 also issued un&er Pub, L. 99-601, sec., 10, 92 Stat. 2951
(42 U,5.C. 5851). Sectionl40.31(g)>also {ssued under sec, 122, 68 Stat.
939 (42 U.S.C. 215%). Seotion 40,46 also issued under sec. 184, 8 Stat.,
954, as amended (42 U.S.C. 2234), Section 40.71 slso issued under sec.
187, 68 Stat. 955 (42 U.S.C. 2237).

For the purposes of sec. 223, 68 Stat. 858, as amended. (42 U.S.C.
2273), §5 40,3, 40,25(d)(1)-(3), 40.35Ca)=(d), 40.41(b) and (c), 40,46,
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40.51(s) and (c), and 40.63 are issved under sec. 16lb, 68 Stat, 948 ds
emended, (4% U,S.C. 2201(b)); and §§ 40,5, 40.9, 40,25(c), (3)(3), and
(4), 40,26(c)(2), 40,38(e), 40.4%, 40.61, 40,62, 40,64 and 40.65 are is-

. sued under sec. 16lo, 68 Stat, 950, as amerded (42 U,8.C. 2201(0)3.

Imnediately followihg 8 40.8, a new § 40.9 is added to read 83 fol lows:

§ 40.8 Completeness and Accuracy of Information Provided tc the

Camission.

(bX5)

b, Each applicant or licensee shall notify the Conmission of information

identified by tbe applicent or licensee as having for the regulated
activity a significant implication forl public health snd safety or
cormmon defense and secufity. An appiicaut or licensee violates this
paragraph onlyiif the applicant or licensee fails to notify the .Com-

- mission of infonnn-tipn tﬁat the applicantor'licenée@a bas identified
as bhaving a significant implication for public health and safety or
camnon defense and security. Notit'icaficn shan_ be provided to the
Administrator of the appropriate Regional Office within two working'
days of identifying the information. This requirement is not

~ applicable to information which is already required to be provided

to the Conmission by other reporting or updating requirements,
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PART 50 - IXMESTIC LICENSING OF PROLUCTION AND UTILIZATION FACILITIES

“‘Ihe authority citetion for Part 50 is revised to read as follows:

AUTHORITY: Secs. 103, 104, 161, 182, 183, 186, 189, 68 Stat. 936,
937, 948, 953, 054, 955, 956, ms smended, sec. 234, 83 Stat. 1244, as
emended (42 U,S.C. 2133, 2134, 2201, 2232, 2233, 2236, 2239, 2282); secs.

201, 202, 206, 8B Stat, 1242, 1244, 1246, as smended (42 U,.8,C. 5841,

584z, 5848), unless otherwise noted. ‘

| Section 50,7 also issued under Pub. L, 95-601, sec. 10,- 82 Stat, 2951
(42 U.S,C, 5851), Sections 50.5¢, 50,91 and 50.92 also iséued under Pub,
L. 97-415, 96 Stat. 2073 (42 U.S5.C. 2239). 8ection 50.78 also issued un-
der sec. 122, 68 Stat. 839 (42 U.8.C. 2152). Sections 50.80~50.81 also
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fssued under sec. 184, 68 Stat. 954, as amended (42 U,S.C. 2234). Bee-
tions 50,100-50,102 also issued under sec. 186, 68 Stat. 955 (42 U.S.C,
2£36),

~ For the purposes of sec. 223, 68 Stat. 908, as amended (42 U,S.C.
2273, §§ §0.10(a), (b), and (c), 50,44, 50,46, 50.48, 50.54, and $0.80(a)
are issued under sec. 161b, 68 Sta't_; 948, a8 amended (42 U;S.C. 2201(1));
§5 50.10(k) and (c) and 50.54 are {ssved under sec. 161i, €8 Stat. 949, as
emended (42 U,S,C. 2201(1)); and §§ §0.9, 50.55(e), 50.59(k), 50,70,
50.71, 50,72, B0.73, ond 50.78 ave {ssved under sec. 1610, 68 Stat. 950,
as amended (42 U.S.C. 2201(0)). ‘

6., Immediately following § 50.8 a new § 50.9 {s added to read as follows:

§ 50,9 Canpleteness and Accuracy of Informetion Provided to -the

Comnission.

{E)(5)

b, FEach appl‘ioant or licensee shall notify the Comisgion of information
identified by the appl iéant or licensee as having for the fegulated
activity & significant implication for public health and safety or
cammon defense and.'security. | An applicant or licensee¢ violates this
paragraph only if the applicant or licensée fails to notify the Com-

" mission of information that the applicant dr licensee _has identified

as baving a significant implication for public health and safety or



camon defense and security, Notification shall be provided to the
Administrator of the appropriate Regional Office within two working
days of identifying the information. ‘This requirement is not |
applicable to information which is already required to be provided

to the Cormission by other reporting or updating requirements.

{b)6)

PART 55 -. OPERATURS' LICENSES

7. ‘The authority citation for Part 55 is revised to read as follows: .

AUTHORITY: . Secs. 107, 161, 68 Stat, 939, 948, as amended (42 U.S.C.
2137, 2201); secs. 201, ue mmended, 202, 88 Stat. 124%, as mmended, 1244

(42 U.S.C. 5841, 5842).

A
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Section 55.40 alzo issued under secs. 186, 187, 68 Stat. 955 (42

U.S.C, 2236, 2237},

For the purposes of sec. 223, 68 Stat. 958, as amended (42 U.S.C,
2273), 6% 55,3 and 55.31(a) -.(d) are issued umder sec. 161i, 68 vStat.
949, s amended (42' U.8.C. 2201(1)); and §§ 55,9 and 55.41 are iasued»un-;
der so;c. 1610, 68 Stat. 950, as emended (42 U,.S.C. 2201(0)).

Immediately following 8 56.6a, a new § 55.6b is added to read as follows:

§ 55.6b Metenaas and Acenracy of Information Provided to the

- Camission,

&)

| b, Each applicant or licensee shall nutify the Coowission of information

ident‘ifiéd by the applicant or l{censee &s bhaving for the regulated -
activity a significant implication for public health and safety 6r
cmmoﬁ defense and security, An applicant or licenser violates this
paragraph only if the spplicant or licensee fqtls to notify the Com-
mission of information that the applicent or licensee hds identified
us having 8 significant tmplication for public health and safety or
comon defense and security., Notification shall be provided to the
Administrator of the appropfiate Ragional Office within two working

days of identifying the information. This requirement is not
) .
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applicable to information which is already required to be provided

to the Cormission by other reporting or updating requirements.

{b)(5)

PART 60 - DISPOSAL OF HIGH LEVEL RADICACTIVE WASTES IN GEOLOGIC
REPOSITORIES '

13

9, The authority citation for Part 60 is revised to resd as follows:

AUDXRITY: Sees, 51, 83, 62, 63, 65, 81, 161, 182, 183, 68 Stat..
929, 930, 932, 933, 935, 948, 953, 954, as amended (42 11.8.C. 2071, %073,
2092, 2093, 2095, 2111, 2201, 2232, 2233), sees 202, 206, B8 Stat., 1244,
1246 (42 U.8.C. 584%Z, 5846); secs. 10 and 14, Pub. L, 95-601, 92 Stat.
2951 (42 U,8.C. 2021a and 5851); séc. 102, Pub. L. 91-180, 83 Stat. 833
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(42 U.8.C. 4332); see. 121, Pub. L, 97-425, 96 Stat. 2228 (42 U,S.C,

10141).
For the purposes of sec. 223, 68 Stat. 955, as amended (42 U,S5.C,
2273), 88 60.8a, 60.71 to 60.75 are issued under sec. 16lo, 66 Stat. 990,

as amended (42 U.5.C. 2201(0)).
Imnediately following § 60,8 a new § 80.8a is added to read s follows:

§ 60.8a a:npieteness and Accuracy of Information Provided to the

- Canmission.

(b)8)

b, Each appl icanf or licensee shell potify the Comnissior of information
identified by the applicant or licensee as baving for the regulated
activity :} significant\ implication for public health and safety or
common defense :and security. An applicant or licensee violates this
paragraph only if the applicant or licensee fails to rotify the Com-
mission of information that the appliéant or Jicengee has identified
as having a signif jeant implication for public health and safety or
COmnon defensé and security. Notificaticn shall be provided to the
Administrator of the appropriate Regional_Office within two workiﬁg

days of identifying the information. This requirement is not
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applicable to information which is already required to be provided =

to the Comnission by other reporting or updating requirements.

(51(5)

PART €1 - L_lCENSIIE REQUIREMENTS FOR LAND DISPOSAL OF RADIQACI‘IVE WASTE
11. The authority citation for Part 61 is revised toiread as follows:

AUBKRITY: Secs. 53, 57, 62, 63, €5, BI, 161, 182, 183, 68 Stat. |
930, 932, 933, 935, 948, 953, 954, as amended (42 U.S.C. £073, 2077, 2092,
2083, 2095, 2111, 2201, 2232, 2233); secs. 202, 206, B Stat. 1244, 1246,
(42 U.8.C. 5842, 5848); secs. 10 and 14, Pub. L. 95-601, 92 Stat. 2051
(42 U.S.C.. 2021a and 5851),
For the purposes of Sec. 223, 68 Stat, 958, as amended, (42 U.S.C.
2273): Tables 1 and 2, §§ 61.3, 61.24, 61.25, 61.27(a), 61.41 through
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61,43, 61.52, 61,53, 61,55, 61.56, and 61.61 through 61.83 (ssued under

sec, 161b, 68 Stat. 948, s mmended (42 U,S.C. 2201(1)); $§ 6l.8a, 61,10

through 61.16, 61.24, and 61.80 issued under sec. 16lo, 68 Stat, 960, as

. amended (42 U,5.C, 2201(0)),

Inmediately following § 61.8, & new § 61.8a is added to read as follows:

§ 61.8a Campleteness and Accuracy of Information Provided to_the

Conmiggion,
' /
(0)(5)
b, Each applicant or licensee shall notify the Comnigsion of information

identified by the aﬁplicam or licensee as having for the regulated

activity & significant implication for public health and safety or

camon defense snd security. An epplicant or licensee viclates this

paragraph anly if the applicant or 1icensee fails to notify the Com-
ﬁisiou of Information thét the spplicant or licensee has identified
88 having a significant itﬁpliéatlon for pt:hiic health and safety or
camon _defense and sgcui'ity. Notification shall be provided to the
Administrator of the apbmpriate Regional Office within two working
days of identifying the inforrmfion._ This requirement ‘is not
apblicable to ipfom:ation which is already required to be brovided

to the 'Conmission by other z;eporting or updating requirements.




~34-

(b)(6)

13.

PART 70 '~ DOMESTIC LICENSING OF SPECIAL MUCLEAR MATERIAL
The authority citation for Part 70 is revised to read as follows:

AUTHCRITY: Secs. 51, 53, 161, 182, 183; 68 Stot. 929, 930, 548, 953,
954, as amended, sec. 234, 83 Stat. 444, as amended (42 U.S.C. 2071, 2073,
2201, 2232, 2282); secs. 201, as emended, 202, 204, 206, 86 Stat. 1242, as
amended, 1244, 1245, 1246 (42 U,5.C. 5841, 5842, 5845, 5846).

Section 70,7 also issued under Pub, L. 85-601, sec. 10, 92 Stat. 2851
(42 U.8.C. 8851), Section 70,21(g) also issued under sec, 122, 68 Stat.
939 (42 U.S.C. 2152). Section 70,31 also issued under sec. _576; Pub, L.
93-377, 88 Stat. 475 (42 U.S.C, 2077). Sections 70.36 and 70.44 also is-
sued undei' se0. 184, 6B Stat, 954, aé amended (42 U.S.C. 2234'); Section
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70.61 also issued under sece..186, 187, €8 Stat. 955 (42 U,5.C. 2236,
Z237), Section 70.62 also issued under sec. 108, 68 Stat. 939, as amended
(42 U.5,C. 2138),

/

For the purposes of sec, 223, 68 Stat. 958, s amended (42 U.S.C,
2273); §§ 70,3, 70.18(c), 70.21(c), 70.22(a), (b), (d) - (k), 70.24(a) and
(b3, 70,32¢a)(3), (8), (B), (d), and (i), 70.36, 70.39(b) and (o),
70.41(a), 70.42(a) and (c), 70.58, 70,57(b), (), and (Q), 10.58(a)-fg)t3)
and (h)-({) are issued under sec. 16lb, 68 Stat. 948, as amended (42
U.S.C. 2201(b), § 70.7, 70.20a(a) and (di, 70.20b(c) and (e), 70,21(c),
70.24(b), 70.32(a)(8), (¢}, (d), (&), and (@), 70.36, T0.51(c) - ¢g),
70,56, 70.57(b) and (d), and 70.58(a)-(g)(3) and (h)-(j) are issued under
sec. 1611, 68 Stat, 949, as emended (42 U.S,C. 2201(i)); and §§ 70.5,
70.9, 70.20b(d) and (e), 70.38, 70.51(b) and (1), 70.52, 70.53, 70.54,
70,55, 70.5B(g)(4), (k), and (1), 70,59 and 70.60(b) and (c) are issued

urder sec. 16lo, 88 Stet. 850, as emended (42 U.8.C. 2201(c)).

Inmediately following § 70.8, a new § 70.9 15 added to reac. &5 follows:

§ 70.% Completeness and Aécuraey of Information Provided to the

Conmission,

(b)5)

b. Each applicant or licensee shzll notify the Conmission of information

identified by the applicant or licensee as having for the regulated
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" activity a signifiéant implication for publie health and safety or
camnon defense and secur'ity.. An applicant or licensee violates this
paeragraph only if the appli'cﬁnt or licensee t‘ai_ls to notify the Coo-
mission of information that the applicent or )icensee has identified
a8 hwiﬁg a significant implication for puﬁlic health and safety or
comon defense and security. Notification shall be provided to the
Administrator of the appropriate Regional Office within two working
deys of identifying the information. This requirement is not

applicable to information which is already required to be provided

to the Canmission by other ‘réport'ing or updating requirements.

(b)5)

PART 71 - PACKAGING AND TRANSPCRTATION OF RADIOACTIVE MATERIAL

~
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15. The authority citation for Part 71 ig revised to read as follows:

16,

AUTHRITY: Sees, 53, 57, 62, 63, 81, 161, 182, 68 Stat, 930, 932,
033, 935, 948, 953, 964, us amended (42 U,S.C, 2073, 2077, 2092, 2083,
2111, 9201, 2232, 2233); secs. 201, as amended, 202, 206, §8 Stat, 1242,
a8 amended, 1244, 1246 (42 U,S.C. 5841, 5842, 5846).

Section 71,97 also issued under see. 301, Pub. L 96-265, 94 Stat.
789-790, ‘ ' '

- For the purposés of sec. 223, 68 Stat. 956, as amended. (42 U.S.C.
2273); §6 71.3, 71,43, 71.45, 71.55, 71,63(a) and (b), 71,63, 71.85,
71.8%, 71.89, and 71,97 are issued under seo. 181t, 68 Stat. 948, as
amended (42 U.8,C., 2201(b)); and §§ 71.5(b), 71.68. 71.91, 71,83, 71.95,

and 71.101(a) sre issved under sec. 16lo, 68 Stat. 950, as amended (42

U.S.C. 2201(0)),

Inmediately following § 71.6, a new § 71.6a is added to resd as follows:

§ 71,6a Completeness and Accuracy of Information Provided to the

Camission.

{b)5)

b, Each ﬂpplicant or licensee shall notify the Camission of infornation
identified by the applicant or licensee as huving for the regulated
. activity a significant implication for public health and aafeiy ot
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conmon defense. and security. An applicant or licensee violates this
paragraph only 'if the applicant or licensee fails to notify the Com-
mission of information that the applicant or licensee has identified
ae having a significant implication for public health and safety or .
~ eammon defense and secﬁrity. Notif ication shall be provided to the
Administrator of the sppropriate Regional Office within two working
days of idehtifying the information. This requirement is not
gpplicable to infom:ation. which is already reguired to be provided

to the Comission by other reporting or updating requirements.

(EX8)

PART 72.- LICENSING REQUIREMENTS FOR THE STORAGE OF SPENT FUEL IN
AN DNDEPENDENT SPENT FUEL STORAGE INSTALLATICN (ISESI)




W .

- 17,

18.
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The authority citation for Part 72 is revised to read as follows:

EUTHORITY: Secs. 51, 53, 67, 62, 63, 85, 69, 81, 101, 182, 183, 184,
186, 187, 68 Stat. 929, 930, 932, 933, 934, 935, 948, 933, 954, 955, ge
amended, sec. 234, 82 Stat. 444, as smended (42 U,5,C. 2071, 2073, 2677,
2092, 2093, 2095, 2099, 2111._2201',' 2238, 2233, 2234, 2236, 2237, 2282):
sec. 274, Pub, L 86-273, 73 Stat. 688, as amended (42 U.5.C. 2021); séc.
201, 20%, 206, 88 Stat. 1242, 1243; 1246, 8s mmended (42 U.S.C, 5841,
5842, 5846); Pub, L. 95-601, sec. 10, 92 Stat. 2051 (42 U.S.C. §851); sec,
102, Pub. L.91-190, 83 Stat. 853 (42 U.S5.C. 4332).

Section 72.34 also issued under sec. 189, 68 Stat. 855 (42 U.S.C.
2238); sec. 134, Pub. L 87~425, 96 Stat, 2230 (42 U,8.C. 1(154),

For the pﬁrp:ées of see. 223, 68 Stat. 958, ss emended (42 U.S.C.
2273): §§ 72.6, 72.14, 72.15, 72.1T(d), 72.19, T2.33(b)(1), (4), (5),
(e), (£), 74.36(a) are imsued under sec, 161b, 68 Stat. 04t, as énwnded-

(42 U.8.C, 22G1(B)); §& 72.10, 72,15, 92.17(d), 72.33(0).'(d)(1), (2),

{e), 72.81, 72,83, 72.84{a), 72.91 are issued under sec, 1Gii, 68 Stat.
849, s amended (42 U,S.C. 2201(i)); and 85 72.9, 72.33(10:-(3), (d)(3),
), 7..:35(1::). 72,50 - 72.52, 72,53(a), 72.54(e), 72.55, 74.56, 72.80(c),
72.84(b) are {ssued under sec. 16lo, 68 Stat. 950; as amended (42 U.S.C.
220i(0)),

’
'

Imrediately following § 72.9 @ new § 72.9a is added to read as follows:

§ 72.9a Completeness and Accuracy of Informition Provided <o the

Camission.
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(eX6)

Each applicant or licensee shall notify the Commission of information

identified by the applicant or licensee as having for the regulated

activity 8 significent implication for public health and safety or
common defense . and security, An applicant or licensee violates this
paragraph only if the applicant or licensee fails to notify the Com-
mission of information that the applicant or liceneee has identifieq
ag having a significant impl icatiop for public health and safety or
common defense and security. Notification shall be provided to the
Administrator of the appropriate Regional Office within two working
days'of ideﬁtifying the information. This requirement.is not

spplicable to information which is &lready requ-ired to be provided

to the Comission by other reporting or updating requiremen'ts.

(b))
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1.

20,

(b)5)

PART 150 - FXEMPTICNS AND CONTINUED REGULATCEY AUTHORITY IN AGREEMANT
STATES AND IM OFFSHCRE WATERS UNDER SECTICN 274

The authority citetion for Part 150 continues to read ss follows:

| AUTHORITY: Sec. 161, 66 Stat. 948, as emended, seo. 274, 73 Stat, 688 (42

U.S.C. 2201, 2021); sec. 201, 88 Stet, 1242, as emended (42 U.5.C. 5841),
Seeticns 160.3, 150,15, 150.15a, 150,31, 150.32 also issued. secs,

‘1le(2), 81, 68 Stat. 923, 935, as amended, secs, 83, B4, 92 Stat. 3033,

3039 (42 U,S.C. 2014e(2), 2111, 2113, 2114). Section 150,14 elso issued
under sec, 53.:68 Stat. 930, as amended (42 U,8.C. 2073). Section 150,17a
also issued under sec. 122, 68 Stat. 939 (42 U.S.C. 21562), Section 150.30
8lso issued under sec. 234, 83 Stat, 444 (42 U,§.C. 2292).

For the purposes of sec. 223, 68 Stet. 958, as asmended (42 U,S.C,
££73); 150,20(b)(2)-(4) and 150,21 a?e issued under sec, 181b, 68 Stat.
948, as amended (42 U,S.C, 2201(b)); 150.14 is issued under sec. 161i, 68
Stat. 949, as amended (42 U,S.C, 2201(i)); and 150,16-150.19 and
150.20(b)(1) are issued under sec, 16lo, 68 Stat. 950, as apended (42
U.5.C. 2201(0)). |

The introductory portion of §150,20(b) is revised to read as follows:

§150.20 Recognition of Agreement State licenses,
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{(b) Notwi tbstandiné ény provision to the contrary in any specific
license issued by an Agreement Staté to a person engaging in activities in
a non-Agreement State or in offshore waters under the general licenses .
provided in this seotion, 'the general licenses provided in this section
are subject to the prc:visions of §830.7(a) through (e), 30.9, 30,14(d) and
§§30,34, 30.41, and 30,51 to 30.€3, inclus_ive.' of Part 30 of this chapter;
§40,.7(a) through (e) §40.9, and §§40.;31, 40,51, 40,61, 40,63, inclﬁsive,
40,71 and 40.81 of Part 40 of this chapter; and §70.7 (a) through (e),
§70.9, and §870.32, 70.42, 70.51 to 70,56, inclusive, 70,60 to 70,62,
'Inqlusive, and 70.71 of Part 70 of this chapter; and to the provisions of

- Parts 19, 20, and 71 and Subpart B of Part 34 of this chepter. In addi~-
tion, any person engaging in ac;tivities in non-Agreemenf States or in off-

shore waters under the generml licenses provided in this section:

Dated at Weshington, D.C. this __day of ' , 1887,

For the Nuclear Regulatory Cammission.

. Samuel J. Chilk
Secretary of the Conmission
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Enclosure C

NUCLEAR REGULATORY COMISSION
10 CFR PARTS 30, 40, 50, 55, 60, 61, 7C, 71, 72 and 150

Completeness and Accuracy of Information

AGENCY: HKiuclear Regulatory Comission.
ACTION Proposed rule,

SUMMARY: The NRC ig amending its regulations to codify the oblijgations of li-
_ ceﬁsees and applicants for licenses to provide the Camission with eampl éte and
aceurate inforrﬁetion. ‘10 maintain accurate records and to provide for disclo-

sure of information identified by licensees as significent for licensed

activities,

DATES: Comment period expires linsert dste thirty days fram date of Federal
Register publication]. Comments received after this date will be considered if
it is practical to do so, but assurance of considergtion is given only for com-

pents receivedv ot or before this date.

SUDRESSES: Interested persons are invited to send written cooments or sugges-
| tions to the Secretary of the Campigsion, U,.S, Nuclear Regulatory lehission,

Washington, D.C, 20585, Attention: Docketing and Service Branch. Comments may

also be delivered to Roan 1121, 1717 ¥ Street, N.W., Washington, D.C. hetween



8:15 a.m, and 5:00 p.m, Coples of any coments xfeceived may be examined at the

NRC Public Document Roam, 1717 H Street, N,W., Washington, D.C. 20555,

FOR FURTHER INFORMATION OONIACT: Karen Cyr, Attorney, Office of the General
Counsel , U.S._Nucléar Regulatory Comnission, Washingten, D.C. 20555, Telephone:
(301) 402-7269.

SUI"PI.E\WI‘ARY INFURMATICN : Accﬁracy and forthrightness in cqu_nunications to
the NRC by'licensee's and applicents for licenses are essential if the NRC is to
fulrill its responsibilities to assure that utilization of radicactive material
is consistent with the health and safety of the public, the commen defense and
gsecurity and _the protection of the enviromment. Several provisions of the
Atamic Energy Act highlight the importance of securate information.

Section 186 proyides that "Any license msy be reiroked for any material false
statengn_t in the application or any .statement of fact requiréd under section

. 182; LR t"

Seetion 182 provides that: _ .
The Conmission way at any time after the filing of the original applica-~
tion, and before the expiration of fhe,.lieene. require further written
statements in order to engble the Comission to deteu_niné whether the ap-
plication should be granted or denied or whéth_er a license should be modi-
fied or revoked. All applications and statements shﬁll be signed by the
.appl icant or Jicensee. Applications for and stataments made in connection

with, licenses under sections 103 and 104 shall be made under oath or af-
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firmation. | 'Ih_eComnission may require any other applications or
statements to be made under cath or effimmation.

_1his need for accuracy in communications has been emphasized thrcugh the adop-
tion i:n licensing provisions, alﬂmugh not on a uniforw basis, of requirenents:
regarding the sutmission of applications. See g_._g;._. 50,30(b), 64,10(q),
61.20{a), 70.22(a) and 72.11(b).

" The Cunnisibn's expecAtation of laccuracy in commmications has not been
limited to written information sutmitted in applications. The Cmmission's
decision in an enforcement action takeh against Virginia Electrie a;wd Power Co.
established a ctr;zprehensive requirement for applicants and ‘licemsees to provide
ccmplete and eccurate information to the Camuission. In the VEPOD case, false
statements were alleged to bave been made in VEPOD's submissions to the Comis-
éion on the geology of the North Ama site. . COnissions of information by VEPCO
were also evaluated; tvo were failures to present evidence gt the-Licensing '
Board canstruction permit hearings about suspected faulting end the third avis=- -
sion was VEPQD's failure to provide the Bosrd or staff with reports prepared by
its geology_ cohsultant. In ifs decision, the Cmmission concluded "that the

material false statement phrase in the Atamic Energy Act way sppropristely be

read to require full discl-osure of material data®. Virginia Electric & Power
Company (North Anna Power Station, Units 1 and 2), CL1776~22, 4 NRC 480
(19?6), aff'd., 571 F.2d 1289 (4th Cir. 1978). The Conmission decided I-
materiality is lto be judged by whether information has a natural tendency or
capability to influence an agency decisionmeker; that knowledge of thé falsity
of & material. statement is.not mecessary for a material false ststement under
§186 and that material omissions are actionable fo the same extent as

affiemative material false statamenta.
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Under this standard, -bo.th the written statements &nd unissions made by
VEPQD were subject to civil penalties. In subsequent years, the Camnission
' took & nunber of enforcement gctions for material false statements. These en- -
forcement actions inéluded the following factual situations: omission of in-
formation sbout receipt of draft reports during oral statements made {n an
informal meeting between the staff end a licensee; statements in a telepi16ne
call, letter and oral briefing that mobile sirens fomning part of a licensee's
prampt public notification system were installed and operational,.wher in fact
they were not; oral s‘tatanents to an NRC inspecio;:,‘that licensed material had
| nct been out of storage, when in fact it had been used; and erroneous state-
rents in response to an IE 'Bul letin concerning the use of certain lubricents
end festeners. | l .
The Cmmissién's -Genez;al Pol icy and Procedure for NRC Enforcement Actions,
10 CFR Part 2, App. C, originally published on Vgrch B, 1982, (47 Fed,
Reg. 9987) specifically dealt with enforcement for material false statements.
In March 1984, af ter several yéars of hendling enforcement cases under the
VEPQD holding and this enforcement policy, the Comnission specifically solioeit-
| ed canneﬁts on the issue of material false statements. Responges to the fol-
lowing questions ware requested: 1) Has the Comnission's emphasis on material
falge stataments had a positive effect on the quality of commmications with
the NRC or has it had a chilling effect on such cawmmications? 25 Should the
definifion of material false atatement be changed to apply only to written
statements, sutmitted under oath? 3) Should méteriality be contingent upon the
‘safety significvance of the wmderlying infﬁrmtion? 4) Should materiality be

dependent upon actunlly} influencing an agency reviewer as opposed to having the
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capability of influencing a remsonable agency reviewer? 5) What weuld the
expected effect of such changes be?

The Connissioﬁ received caorents from twenty-nine organizations and indi-
viduals, including utilities, law fimms, utility associations, an erchitect
engineer, an intervenor, an employee at a nuclear facility, and members of the
public. The coments sre summarized below categorized inte five principal
concerns. ‘

Threshold for Material False Statements - Most of the commenters suggested

that the definition of material false statement which the Cammiszion had been
using since the VEPQ clec‘ision. fr. 1976 is too brosd. The VEPQD zuse does nat
éontain an actual definlition of the term "mwaterial false statement" but it-does
describe the elements of the phrase. Under that decision, a material fal.se
statenent my be an affirmative statement or an omission. By implication,
therefore, a material false statement need not be in writing or under oath. It
need not be made with knowledge of its falsity; it can be imintentionally made,

Same 6annenters sought to limit the definition by changing the materiality
standard. Soue suggested .that it should take into greater account the safety
significance of the information. Others suggested that instead of merely hav-
ing the capability of influencing a ressonable agency reviewer, the statement
should be required to actually influence a ressonsble agency reviewer,

(missions ~ Coanments eriticlzed the spplication of material fulse state-
ment to an amission, arguing that if the NRC wanted to require full disclosure
of material information it-should clarify its reporting requirenents to indi-
cate just what information fs required to be disclaosed,

Legal Issueé - A number of commenters expressed the view that, as a matter

of law, & material false statement must be sutmitted in writing and under oath
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for & power reactor., This couclusion was bagsed on their reading of sections
186 and 182 of the Atomic Bnergy Act that a material false statement cen exist
only when the statement in guestion is contéined in an applicetion or sought by
the NIC under gection 182 of the Act. Seétion 182 provides thet "applications
for.‘and' stateents made in connection with, licenses under sections 103 and
104 [of the Act] shall be made under oath or affimmation.”. Not all comenters
favored restricting application of the term to only th@se statements under
oath. .-Sc‘me argued that sych_ﬁ limitetion will only create a greater adminis~
trative burden on the uegnse'e,, because the anpissign will demand that all

correspondence be notarized.

Negative Connotations - Many of the cammenters focused on the adverse im- |
pact ou- the integrity of individuals and licensées which they believe results
from 8 citation for a material false statement. In_tﬁeir view, a meterial
false stetement is understood by the public as & lie wjth all of the econnota-
ltions of dishonesty which that entails. ILargely because of these ct;nnotations,
nany cmménters urged tha;c the gléfinition of material fal.se statement be nar-
rowed and ,lfé use limited to those situations where integrity or honesty is ,
actually at issue. Accordingly, some suggésted that it be reserved for inten-
tional false statements,

Oral Statements ~ Many cormenters also focused their eriticism on the ap-

pll-cgtion. of‘ sanctions for materia) false statements involving oral cammmica-
tioﬁé since many of the day-to-day contacts with the NBL are by telephone or
thmugh oral conversations with inspéctors on site, ‘Ihé camenters indicated
that the inclusion of these statements in the definition of material false
statements hed ﬁ chilling effect on day-to-day curmunicat'ions to the detriment

of the regulstory procaess.
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At the time the Commission solicited these comments, it also‘stated its
intention to have an in-depth study of the enforcement program performed by a
emall comittee of individuals selected fram outside the agency. The Advisory
C&rmittee for Révigw of the Enforcement Policy was formally estahlished 'by the
NRC on August 31, 1984 (49 FR 35273, September 6, 1984). In addition to con-
sidering tbe comments alresdy sutmitted to the Conmission, the chmﬁtfee solio-
_itgd further comments from interested persona'on the extent to vhich the NRC's
enforcement pol icy had been serving - the purposes announced by the Canmission,
ineluding the policy on material false statements. (50 FR 1142, January 9,
1985), Public meetings were held by the Conmittee dur'ing which 46 wi tnesses
drawn from NRC staff, licensees, industry groups and law/consul ting groups gave
testimony to the Conmi 'ttee,l many comenting on the material false statement
poliey. |

In its Report sutmwitted to the Commission on November 23, 1985 the Comit-
tee made the following recommendation: . -

The material false stﬁfement policy should be changed to limit cita-
tions for materianl false statements to written statememts or sworn
testimony made knowing the statement vas incorrect or made with care-
less disregard for correctness. If iocorrect aral ststements or
avissions aré to he cited, it should be under snother lsbel.
The Committee concluded that the application of the label material false state-
ment to unintended and inadvertent statements and anissions, as well as to in-
tentional ones, will ultimately, if it has not siready, impede :he flew of
information to tbe Camission. The evidence of growiné pressure toward limit-
ing oral eommunications was found to be especially apparent. In eddition, the

labeling of honest errors as material false statements was found to have a
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"depressing effeot onvutilhity staff morale" and to some extent limited an or-
ganization's ability to "recruit and retain capable staff." Commi t tee Report
at 24. The indistinetness in defining what is required to avoid e materigl
false statement citation for an omission creates an “"uncontrollable and open-
ended liebility” for licensees, which, édnsidering the hig-h-cost to the utility
~of such a citation, is an ”unreasonable and umfair turden,” Comnjttee Report
at 26. _ . .

In its meeting with the Compission on December 10, 1985.‘several of the
Cannirttee mevbers elaborated on their recommendation. Brief ly, they indicated
that oral commnications can be made by anyohe within the_licensee's orgsmiza-.
tion and, unlike written communications, the licenéee generally has no way of
controlling the exchange or of assuring that the statement in fact represents
the licensee's posifion. It is very difficult as a matter of proof to recon-
struct what exactly was said for an oral statement. There will likely be dis-
-putes about what is saild and whéther the misstatemeﬁt. if there vas one, was
intentional, accidental, negligent or reckless.' It is reasgngble to reserve
the éategOry of "material false statements™ to written or sworn statements
where there is another mechanism for penalizing orﬁl statevents, e.g., 85 inae~
curate infonmtion, and where the penalty can be as severe as for those state-
ments labeled material felse statewents. If the Conmisgion persists in
labeling oral statements as material false_ statoments, Covmittee mambers recom-
mended that the Conmission 1imit and define fhe people in licensee organiza-
tions who are capable of making oral material false stﬁhtanents and provide same
description of the circumstances in which they have to be aware that they carry. .

that liability.



——

With respect to the citation of cmissioﬁs as material false utéta_nents.
several Conmittee members indicated that 'i; is such a wide open potential
source of liability, t‘hat even though the number of such citations is small,
the perception of vulnerability in the regulnted commmity is pervesive. Al-
though an egregious cmission cage can be posed where the strongent sanction
including the label material false statement is warranted, the dav-to-day cases
will be the ambiguous situvatlons. Frcm"the standpdint of an effective enforce-
ment program, deterrence does not suffer if an oeccasionnl egregious aniasion or
oral statement is cited as inacourate information with a eivil -penelty for a
severity level one or two violation, rather t_han és a m’a'terial fulse statement
with a civil penslty of aimilar severity lavel.

In view of the concerns which have been developing within the Commission

snd which gre evident from the public cooments and the efforts of the Advisory

Committee, principally with the application of the "material false statement™

label to unintentionally inaccurete information, the Cammiasion hae determined
that changes are necessary to: (‘1) the manner in which its standards for aceu~
mcy-in information prc#ided to or maintained for Comuisgion inspection are
articulated for licensees and applicants; and (2) its'currenf material false
statement policy articulated in. the Conmission's VEPQO decision and in the En-
forcement Poljcy in‘Append,ix C, Part 2 of the Commission's fegulu-tibns., The
Camnission hag concluded thet a ﬁew regulation should be placed in esch of the
licenging sections of the Cannjssion's regulations which sets forth an appli-

cant's and a licensee's obligations concerning accuracy and campleteness in

their coomunications with the NRC and in the records required to be maintained

by the Camission. The Commission believes this approach will cuntinue to pro-

vide incentives for'applieants and licensees to scrutinize their internal
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operations to determine that information provided to the NRC is caﬁplete and
accurate, and thet records meintained in accordance with Commission require-
ments are camplete and accurate, and give the Conmission greater flexibilitj to
‘enforce these obligations wi thout {nvoking the negative coqﬁotations about a
iicensee’s’ character by a citation for a material false statement in cases in-
volving an unintentionglly inaccurate or incanplete sutmittal.
The new regulations include identical provisions in Parts 30, 40, 50, 55,

60, 61, 70, 71 and 7Z, which contain two elements: 1) a general provision
which requires that all ihfom;ation provided to the Camnission by an applicant
or liéansee or required by the Comission to be ms:intajned by the applicant
or licensee shall be camplete and accurate in all ;mterial respects; and 2) a
reporting requirement to replace the full diaolosure aspects of the current
material false statement poliecy which wouid requ_ife epplicants and licensees
to report to the NRC information identified by the applicant or licensee
as having significant implicstions for the public health and safety or common
defense and security., Section 150,20 is being amended to provide that when
an Agreement State licenses {s operating within NRC's .j'urisdiction,under the
general license granted by §150.20, the licensee is subject to the above
requirements. | |

- These reg’ulatioﬁs are being issu§d under the Conmission's authority in
sections 62, 63, 65, 81, 82, 103, 104, 161(0), 18% and 274 as well as 186 of
the Atanic Energy Aot of 1964, as amended. Whiie section 186 can be read :as .
addressiné only material false statements made in certain contexts, the scope ' -
of the Commission's responsibilities under the Atamic Energy Act of 1954, as
~ amended, and thngnerg‘y Reorgenization Act of 1974, as well as the Commission's
decision in the VEKX csse mnd subsequént enforcement actions under that state-

ment of the law, make it clear that the Cai_mission has the inherent mutbarity
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to require ccmnunicatimﬁs with the agency on regulatory matters tc be conplete
aﬁd aécur#te regardless of their context. Under section 186 of {he Atomic En-
ergy Act failure to obéerve anﬁ of the terms or provisions of any regulation of
the Comuigssion is an explicit basis for revooation of a license. Thus, with
the adopticn of these new regulhtions regaMing accuracy in communications and
records, a violationlof paragraph (a) or (b) of the proposed rule may be
grounds -for revocation of a license as well es imposition of civil penalties
under section 234 of the Atamic Energy Acf.

" Paragraph (8) of the proposed rule would codify in e uniforr manner an
applicant's and & licensee's obligation, as articﬁlated in the VPO deéision.
to assure the accuracy of its commmications with the Camnission. The provi-
sion does not create any new obligations for licensees and applicants; rather,
it describes in a regulation rather than in an adjudicatory decision, the stan-
dard for accuracy to be adhered to when supplying i_nfonnatidn to the agency or
when generating and maintaining records reqt_:ired to be kepf bv the Commission,
The standard desoribed in paragraph (a) of the proposed ruls, "complete and
accurate in all material respects,™ continues the degree of accuracy prescribed
in the VEPQD decision; that is, any information provided to the Camission or
maintained in records recuired by the Comuission which has the agbility to in-
fluence the agency in the conduct of its regulatory responsibilities must be
camplete and accurate. '

Under this proposed rule, not only material incorrect infor..ﬁation, written
or oral, but omitted information which causes an affimmative statement to he
materially inecmple{e or inaccurate, will be subject to sanctions. ‘The
perosed rule uses the phrase "provided to the NMRC" pather than “aﬁhnitted to

the NRC" to indicate that all communications, orsal or written, throughout the
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term of the license, not just at the application stage, are expected to be
camplete and sceurate. The Comnission intends to apply a rule of reason in
assessing completeness of a commmnication. For exemple, in the context of
reviewing an initial application or‘a renewal application for a )Jicense, it is
not uncormon for an NRC reviewer to seek additional information to clarify his
oi' her understanding of the information already provided. Sneh an inquiry by

the NEC does not necessarily mesn that incomplete information which would

violate this rule has been suhmitted,

(b)S)

‘This new provision also makes explicit the requirement that records re-
quired to be maintained by the Commission must he camplete and accurate in all
material respecets. It is clear thet when the Ommiss‘ion establishes a requiré-,
ment that a licensee geﬁerate records to document a particular licensed sctivi~
'ty, icherent iﬁ that requirement {s the expectation that those vecords will
accurately reflect the activities accomplished. In the past, when the Commis-
sion has discovered that inaccurate or incawplete records have been developed
or maintained, oftations have been issued for violation of the underlying |
recordkeaping requirement. Now that the Commission is adopting a regulation
swhich states a generio requirement for accurscy in information made available
t'q the agency, it was deemed desirable to explicitly refer to information kept
in records pursuant to Cormission requirements for inspection by fhe NRC, as
‘well as information sutmitted to the NRC, since the standard for accuracy and
campleteness i the same for all information in whatever form it is made avail-

able to the Camission, ‘This explicit statement of the stendard of accuragy
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- required for records does not in any way change existing recordkeeping
requirements or add fo the kind or nature of records expected to be waintained.
Paragreph (b) of the proposed rule codifies in a modified form, and
replaces, the "full disclosure” aspects of licensees' and applicents’
-lobl igations established by the VEP(O decision. In that decision the Conmission |
recognized its obl igation "to promulgate regulations whieh provide cleér. '
camprehensive guidance to applicants and licensees, " VEPCO at 489, but went on

to conclude that,

++.the fact remains that no specific set of regulations, however carefully
drawn, can be expected to cover all posslbie circumstances. Information
. may come from unexpected sources or take an unexpected form, vut if it is
matef,ial "to the 1icaﬁsing decision and therefore to the public health and
- safety, it must be passed on to the Commisaion if we are to perform our

task. .,

lSiu_ce the initial description of the "full disclosure” requlrement in .
VEPCD, however, reporting obligations for substantial additional categories of
significant safety information have been affimatively establishad, g_._g;,

10 CIR § 21,21, 10 CFR 88 50,72 and 50.73, Eotb material and reactor licenses
contain numerous reporting requirements., Most safety informetion which a )i~
censee may develop will likely be required to be reported by same specific ré_—
quirement, Nevertbeless, 'there may be same circumstances where a licensee

possesses some resi_dual safety information which could affect linensed activi-

ties but which is not otherwise required to be reported.
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Therefore, the proposed rule provides that if a licensee or sn applicant
identifies information which has significant imp‘l ications for public health and
safety or the cammon defense end security, it must be reported to the Commis-
sion. The rule makes clear that reporting under this section is net required
if such reporting would- duplicate information already sulmitted in accordance
with other requirements such as 10 CFR §§ 20.402 - 408, 21.21, 50,34, 50.71,
50,72, 50.73, and 73.71.

| Consideration was given to proposing a more broadly worded requirement
such‘as "each applicant or licensee shell notify the Comnission of information
materisl to the regulatory process." The Commission concluded, however, that
with such a formulation of the rule, with essentially ﬁo guidance of\ how to
determine what must be reported, it would be difficult for !icensees or appli-
cants to predict.with any certainty what the Conmission will deew t6 be materi-
al, Such & rule wou}d likely provide little incentive for licensees or
applicants to scrutinize or police their information gathering process for re-
portable information. The pﬁrpose of the reporting requiramnt'which is being
proposed is to provide clear notice that if any appiicant or liceuseevrecogﬁiz—‘
es it bas information with si;mifican‘t. health or safety or common defense or
security implications, the information must be reported to the NRC notwith-
standing the absence of a specific reporting requirement. ‘Sutmissibn of a re-
port depends upon the licensee's recognition of the significance of the
information. | ' ‘ »

The codification of a full disclosure requirement in this manner should
not result in 'additional burdens on gppl icants and licensees. Licensees and
appl icants will not bte required to develop formal programs similar to those

prescribed under 10 CER Part %1 to identify, evaluate, and report information,
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What 1s expected is a professional attitude toward safety throughout a licens-
ee's or applicant's organization such that if a person ideutifies some poten-
tial safety information, the information will be freely provided to the

appropriate company officials to detemine its safety significance and .

- peportability to the Camnission.

While proposed paragraph (b) defers to the licensee's judgoent of the sig-

nificance of information, the licemsee’s "identification™ of the significance

of the information need not be in the form of a specific dbounen'ﬁed deéision

before a violation of the rule exists for ‘failure to report, An applicant's or

licensee's récdguitidn of information as significant could be established by

the fact that : i)

specifia meétiriga were held to disouss the matter, analyses performed or other
internal dctions taken to ev_alﬁate the matter. In addition, abuse of a |

licensee's reSponsihility under paragraph (b}, if not punishable as a viol'ation_
of paragraph (b), could be addressed by the Camission under its authority to '
issue orders to modify, suspend or revoke a ligense., For ,éxample, an order

would be appropri#te where the action of a licensee {n not recogpizing the
é'ignif josnce of the information and f?n.i'ling to report 1, together with other

relevent facts, raises serious questions about either its campetence, i.e,, its

- sability to evaluate information, or its trustworthinese, i.e., its failure to

consider potentially significant 'infommtién for evalvation.

Finally, the Camission has decided to exercise its discretion in the ap~
plication of the term materiul false staténent to wiscormmicatiens and limit
use of the‘tem to situations where there is an element of intent., A charge of
ma‘terial_ false statement is equated by the public and most people in the

industry with lying and intention to mislead. Yet under the current policy, a



-16~-

material false statement under the Atuni§ Energy Act can- be either an
affitmative statement, oral as well as written, or ankomi‘ssion, é.nd can be
unintenrie;i and 1nadvertent as well as intentjonal. The Advisory. Commi ttee
concluded that enforcement of accuraey in corxmnications by citations for a
material false statement is "too blunt and heavy an instrument to be effective
in achieving improved accuracy and compieteness of information given to the NRC
by licensees." The Caumission agreez. The free flow of information fram
appl icants and l{censees is essential to the effectiveness of the NRC's
regulatory program. A policy of sanctions for inaccurate infonmtion wh/ich' has
the likelihcod to impede information flow, or which causes 1icensees to
concentrate on- limiting and qualifying what they'say rather than on the quality
of the information provided in order to avoid being.charged with lying, does
not serve the interests of the NRC, | |

'. .'I‘his change recognizes the negative connotations which are associated by
the public and the induatry with' the term matériai false statement but retains
the use of this label as aﬁ additional enforcement tool in egregious situa-
tions, which will be determined on e case-by-case basis., me'@iésion
-expects td use the term rerely because with the adoption of this proposed rule,
the Cormission will have the mechanism to apply the full range of enforcement
senctions to inaccurate communications or records without reliance on the term
material false statament, Consequently, the Conmission sees no need to de{reIOp

: specifl'c definition of the tevm "material falee _fs.tlstten'ﬂent.“1 The Department

1 - Any characterization which the Comission gives to the term material false
statement as used in the Atomic Energy Act of 1954, as smended, is, of
course, limited to the Commission's civil enforcement actions and has no
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of lustice supports this approach in view of the potential for confusion from

the Camission's use of the term material false statement in its civil context

and prosecutions for meterinl false astatements under 18 U.S.C, § 1001,

(bXS)

“The Camission's existing material false statement bolicy i3 currently
reflected in the Genersl Statement of Policy and Procedure for NRC Enforcenent
Actions, 10 C.F.R. Part 2, Sppendix C. Modifications to this policy to reflect

A

the new rules and the chaﬁgeé to: Coomission policy smnoumced bere vill be made

" at the time a final rule on this subject is adopted by the Comission.

ENVIRCHMENTAL IMPACT: CATEOCRICAL EXCLUSICN

With respect to the proposed emendments to 10 CFR Parts 30, 40, §0, 6,
61, 76, 71 and 72, the NRC has de;enningd tfmt the proposed rule is the type of
action described in categorical exelusion 10 CFR 51,22(e)(3), The NRC has slso
determined that the proposed amendments to 10 CFR Parts 55 and 15U meet the
eligivility criteria for the categorical exclusion described in 10 CFR
51.22(e)(1), Accordingly, neither an envirommental impact statement nor an en-
virormenta] assessment has been prepared in connection with the issuance of the

proposed rule.

legal impact on the meaning given to similar terms and phreases used in
other -statutes, e.g., 18 U.S.C. 1001.
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PAPERWCRE. REDUCTICQN ACT' STATEMENT
his pmposed rule would add & spebific information collection requirement
that is subject to the Paperwork Reduetion Act of 1980 (44 U.S.C, 3501 et
seq.). This proposéd rule will be subimitted to the Office of Management and

Dudget for review and spproval of the paperwork requirement.

REGULATORY ANALYSIS
The Conmission's curz"en; reqﬁirmlent for ac.c-;uracy and complaeteness of in-
' formation provtded to the Comission is specified in the adjudicatory decision
rendered,v}ith respect to an enforcement action taken against Virginia Electric.'
PowerAICuq‘:any in 1976, The proposed.rule would articulate this requirement,
which governs the day-to-day interactionslbetweeh_.bmc personnel- and licensees
and applicants, in a regulation i.ssued undex" the Ccmniséion's general suthority
to eatablish instructions for the proviglon of infonnﬁtion and reports to the
Commission rather than by interpretation of the materisl false statement provi-
'sion of Section 186 of the Atamic Energy Act in en adjuﬁicatory decision, Cod~
ifying this requirement ia!prefera.ble to the only alternative which is
continued reliance on the adjudicatory decision as the only statement of the
requiraneht. Codification of the requirement will give the regulated commmity
more. explicit and aocgessible notice of the standards of accﬁracy expected of it

and will give the Cmmuissim greater flexibility to 'enforce these gtandards
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wi thout. unnecessarily'applyﬂinglthe label material false statement to cammuni-
cations from licensees and applicants, In view of the extensive public cam-
ments and the recomuendations of the Advisory Committee for Review of the
Enforcement Policy received in response to the Cammiseion's request for
evaluation of the existing pfact'ice arlxd pi-oposed changes to it, it is apparent
that this proposed rule is the preferred slternative and the cos: entailed iﬁ
its prmmlgatioﬁ and applicgtion iz necessary and'appruprid(te. "he foregoing

discussion constitutes the repulatory analysis for this proposed rule.

BACKFIT STATEMENT
'ﬁm prbposed rule codifies the existing cbligations of applicents and
licensees to provide information relating to licensed activities which could
" have sipgnificant- implications for those sctivities and to assure that all in-
formation provided to the Covmission or maintained pursuant to Cownission
reuiravents is canplete and accurate in all material respects. Ihe Commission
has determined, therefore, that the backfit rule, 10 CFR 50,109, does not épply
tG the proposed rule, The rule is purely administrative in nature, and tbere-
fore does not result in the‘ "modification of or addition to systems, struc-
tures, camponents, or design of a fae{lity...or the procedures cr organization
required to design, construct, or operate e fac'ility-.-.." See

10 CFR 50.109(2)(1),

REGULATORY FLEXIBILITY CERTIFICATIQN |
As required by the Regulatory Flexibility Act of 1980, 5 U.§.C. 605(b),

the Camission certifies that this rule, if adopted, will not huve a
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significant economic impact upon a substantia! mumber of small entities. The
proposed rule, wh'ich will affect Jarge and small licensees alike, merely
codifies an existing requirement, established through an adjudicatory decision,
that all 1nfomtion provided to the Commission relating to licensed activities
or maintained pursuant to Comission lfequiréments be émlplete and accurate in
all material respects. In ad@ition. the proposed rule, if adopted, would
reduce the existing burden on Jicensees because the full disclosure aspect of
the current judicially imposed requirement has been modified to limit it to
that information which the licensee itself bas determined has a significant ’

implication for licensed activities.

Any amgll entity subject to this regulation which determines that, hecause
of its size, it is likgly tc bear a disproportionzte adverse economic impact
should notify thg Camission of this in A coment that indicates the followtingA:

(a) The lic_eneee’s_size in 'temis of annual {ncave or revenue, and number

of employees; | Ny Ny

(b) How the pror_:bsed regulation would result in a significant-economic

burden upon the licensee as compared to that ;on a 1arger' licensee;

. (é) How the proposed regulations conld be modified to take into account |

the licensee's diflering needs or capabilities,
LIST OF SUBJECTS IN 10 CFR PARYS 30, 40, $6, 55, 60, 61, 70, 71, 72 and 150
Part 30 - Byproduct material, Labeling, Nuclear materials, Péckaging and

containers, Penal'ty. Rediation protection, Reporting requirements, Scientific

equipment.



Part 40 - Govermment contracts, Hazardous materials - tranagortation, Nu-

~ ¢lear meterials, Penalty, Rei:orti‘ng reguirements, Source material, Uraenium.

Part 50 - Antitrust, Classified information, Fire prevention, 'Intergovern--
mental relationsg, Nueclear power plants snd reactors, Pénalty, 'Rad.iatloﬁ
protection, Reactor siting criteria, Reporting requirements,

Part 55 - Manpower training programs, Nuclear power plants end resctors,
Penality. Reporting requirements. | |

Part 60 - High~level waste, Nuclear power plants and reactors, Nuclear
materials, Penalty, Peporting requirements, Waste treatment and disposal.

Part 61 - Low-level waste, Nﬁclear muterials, Penalty, Waste treatment and
disposal. | o

| Part 70 - Haéa’rdous materials - traﬁépoftation, Nuelear materials, Packag-
ing and contaiﬁers. Penalty, Radiation profection, Reporting requirements, Sci-
entific equipmeht.’ Security measures, Special nuclear material.

Part 71 - Hazardous materials - transportation, NMuclear naterials, Paékég—
ing and contaihers, Penalty, Reporting requirements. o

Part 72 - Manpower treining programs, Nuclear materiels, Occupaticnel
safety and health, Reporting requirements, Security measures, Spent fuel,

Part 150 - Hazardous materials ~ transportation, Intergoverimental rela~
tions, Nuglear mterial's, Penalty, Reporting requir‘enenté, Security measureé,
Source matérial. Specinl nuclear material. |

For the reasons set out in the preumble and under the a{xthozrity of the

‘Atomic Energy Act of 1954, as smended, the Energy Recrganization Act of 1974,

" as amended, and 6 U.S.C. 5563, the NRC is proposing to adopt the [ollowing

smendments to 10 CFR Perts 30, 40, 50, 55, 60, 61, 70, 71, 72 and 150,



PART 30 ~ FULES OF GENERAL APPLICGABILITY TO DOMESTIC
' LICENSING OF Bypmm‘ MATER]AL

1. 'Ihe authority citation for Part 30 is revised to read as follo:;es;

AUDKRITY: Secs. 81, 82, 161, 182, 183, 186,‘68 Gtat. 835, 948, 953, 954!
955, as amended, sec. 234, 53 Stat. 444, as amended (42 U,5.C, 2111, 2112,
2201, 2232, 2233, 2236, 2282): secs, 201, as amended, 302, 206, 88 Stat. 1242, .
1244, 1244 (42 U.S.C. 5841, 5842, 5846),

Section 20.7 also iséued under Pub. L 95-601, sec. 10, 92 Stat. 2851
(42 U.S8,C. 5851). Section 30.34(b) also issued undér sec, 184, 68 Stat. 954,
as amended (42 U.S.C. 22l34). Section 30.61 also issued under sec. 187.'
_68-5tat, 955 (42 U,8,C, 2237).

For purpdses of sec 223,.68 $tat. 958, as amended (42 U.S.C. 2273);
§5 30.3, 30.34(b) and (e), 36.41(a) and (c), and 30.53 are issued under sec.
161b., 68 Stat. 948 as amended (42 U.S.C. 2201(b)); and 5§ 30.6, 30,5, 30.35,
'30.'51, 30.52, 30.55 and 30;56(b5 and {(¢) are issued under sec, 16la, 63 Stat.
950, as mmended (42 U.8.C. 2201(0)).

2. Immediately following § 30.8, 8 new 5 30.9 is added to read as follows:

X

§ 30,9 Completeness and Accuracy of Information

a. Alnfomiation prgvided‘to the Commission by an applicant for a license
or by a licensee or information required by the Commission to be
maintained by the applicant or the licensee shall ba camplete imd

acourate in all material respects.
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b. FEach applicant or licensee shall notify the Camission of information
identified by the applicant or licensee as having for the regulated
activity a significant implication for public health and safety or
common defense and gecurity. An applfcant or licensee violatey this
paragraph only if the epplicant or licensee fails to motify the Cam-
missicn of informafion that the applicant or l{icensee hes identified
as having a significant implication for publie health and safety or

.cannon defense and security. Notification shall be provided to the
Administrator of tho appropriate Regional Office within two working
days of identifying the information. This requirement is not
applicable to information which is already required to be provided to

the Camission by other reporting or uvpdating requirements.

PART 40 - DIMESTIC LICENSING OF SOURCE MATERIAL

The authority citation for Part 40 is revised to read as fallows:

AUTHORITY: Secs. 82, 63, 64, 65, 81, 161, 182, 183, 186, 68 Stat.
932, 933, 935, 048, 953, 954, 955, as amanded, secs. 11(e)(2), 83, 84,
Pub. L. 95-604, 92 Stat. 3033, as emended, 3039, sec 234, 83 Stat. 444, as
emended (42 U,5,C. 2014(e)(2), 2092, 2093, 2004, 2095, 2111, 2113, 2114,

_ 2201, 2232, 2236, 2282); secs. 274, Pub. L. 86-373, 73 Stat. 588 (42

U.5.C. 2021); secs 201, as amended, 202, 206, 88 Stat. 1242, as amendet_:l,
1244, 1246 (42 U,5.C, 5841, 5842, 5846); sec, 275-. 92 Stat, 3021, as ‘
mnended by Pub, L, 97-415, 96 Stét; 2067 (42 U.S.C, 2022).

Section 40.7 also issued under Pub. L. 95-601. sec, 10, 92 Stat, 2951
(42 U,5.C. 5851). BSection 40.31(g) slso issued under see. 122, 68 Stat.
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' 939 (42 U.5.C. 2152), Section 40.46 also issued under sec. 184, 68 Stat,

954, as amended (42 U.5.C. 2234). Section 40.71 also issued under sec,
147, 68 Stat. 955 (42 U.5,C, 2237),

_For the purposes of sec., 223, 68 Stat. 058, as amended (42 U.S.C.
2273), 6 40,3, 40.25(a)(1)=(3), 40.35(a)~(d), 40.41(b) and (c), 40.46,
40.51(a) and (c), and 40.63 are issued under sec, 161b, 68 Stat. 948 as
amended, (42 U,5.C. 2201(b)); and §§ 40.5, 40.9, 40.25(c), (@)(3), and
(4), 40.26(c)(3), 40.35(e), 40.42, 40.61, 40.62, 40.64 and 40.65 are is-
sued under sec. 16lo, 68 Stat. 950, as amended (42 U.8.C. 2201(0)).

Immediately following § 40.8, & new § 40.9 is added to read as follows:

§ 40,9 Campleteness and Accuracy of Information

8. Information provided to the Canniésion by an applicant for a license
or by a licensee or information required by the Commigsion to be
maintained by the applicant or the licensee shall be canblete and
accurate in all material respects.

b. Each applicant or licensee shall notify the Canniésian o_f information
identified by the applicant or licensee as haviAngA for the regulated
activity a significant implication for public heslth and safety or
comon defense and security. An applicant or licensee violates this
paragraph only if the appliéant or li'eensee fails to ﬁotify the Com-
mission of informetion that the spplicent or licensee has identified
as having a significant jmplication for public health end safety or

common defense and security, Notificaticn shall be provided to the
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Administrator of the uppropriate Regional Office within two working
days of identifying the informetion. This requirement is not
applicable. to information which is ali'eﬁdy required to be provided to

the Comisaion by other reporting or updating requirements.

PART 50 - MESTIC LICENSING OF PRODUCTION AND UTILIZATION FACILITIES
The authority oitation for Part 50 is revised to resd ss follows:

AUTHORITY: Secs. 103, 104, 161, 182, 183, 186, 189, 68 Stat. 936,
937, 948, 953, 954, 955, 956, as mménded. sec. 234, 83 Btat, 1244, as
amended (42 U.S.C. 2133, 2134, 2201, 2232, 2233, 2236, 2239, 2282); secs.
201, 202, 206, 88 Stat. 1242, 1244, 1246, as amended (42 U.8.C. 5841,
9842, 58467, unless otherwise noted.’

_ Section 50.7 also fssued under Pub. L. 95-601, sec. 10, 92 Stat, 2051

(42 U.8.C, 5851), Sebtio’ns 50;58. 50.91 and 50,92 galso issued under Pub,

L. 974415, 96 Stag. 2073 (42 U.8.C. 2239). Section 50.748 algo issued un--
de'l; sec. 122, 68 Stat. 839 (42 U,§8,C. 2152), Sections 50.80-50.81 also
igsued under sec, 184, 68 Stat. 954, es emended (42 U,.S.C. $234), Sec-
tions,5n.100v50.102 also iséued wmder sec. 1R6G, GSAStat. 965 (42 U,S.C.
2236). |

For the purposes of sec. 223, 68 Stat. 958, as amended (42 U.S,C,
2273, §§ 50.10(a), (b), and (c), 50,44, 50.46, 60,48, 50.54, snd §0.80(s)
are issued under sec, 161b, B8 Stat. 948, as amended (42 U.§,C, 2201(b));
§8 50.10(b) and (c) and 50,54 are {ssued under see, 161i, 68 Stat. 949, as
amended (42 U.S.C, 2201(i)); and §§ 50.9, 50,55(e), 50.59(b), 50.70,"



50,71, 50,72, 50,73, and 50.78 are issued under sec. 16lo, 68 Stat. 950,
as amended (42 U.8.C. 2201(0)).

6. [mmediately following § 50,8 a new § 50.9 is edded to read as follows:

§ 50.9 Cdnple'teness' and Aecuracy of Information -

g. Information provided to the Camission by en applicant for a license -
or by 8 licensee or information required bty the Cammiission to be
miintained by the appl iéaﬁt or the licensee shall be camplete and
accurate in all material respects.

b, Each applicaht or’ l1icensee shall notif& the Comission of infonmtiqn
identified by the applicant or licensee a8 having f-or the regulated '’
setivity a significant fmplicaticn for publie health and safety or
camon defense and security. An é.ppl {cant or licensee ~*ﬁola_tes this
paragraph only if the applicant or licensee fails to. notify the Cdn-
wiesion of information that the epplicant ar )icensee has identified
as having a significant impliecation for public health and safety or
comnon defense and security. Mot ification shall be provided to the
Administrator of the apprdpriate Regional Office within two working
days of identifying the information, This requirement is not
_applAlcable to information which is already required to be provided to

the Canmission by other reporting or updating requirements.

PART 55 - OPERATURS' LICENSES

7. 'Te authority citation for Part 55 is revised to read as follows:



ATHCRITY: Sees, 107, 161, B8 Stet. 939, 948, as amended (42 U.S.C,
2137, 2201); secs. 201, as emended, 202, 88 Stat. 1242, as mnended, 1244
(42 U.8,C. 5841, 5842),

* Section 55.40 also issued under secs. 186, 187, 68 Stat, 955 (42
U.8.C, 2836, 2237). | '

For the purposes of sec. 223, 68 Stat. 958, as amended (42 U.S.C.
227'3), 66 55.3 and 55.31Ca) ~ (d_) are issued under sec. 161i, 68 stat-
949, as amended (42 U.B.C, 2200(i)); and §§ 95.9 and 55.41 are isﬁued un-

der sec, 1610, 68 Stat. 950, as amended (42.U.8.C. 2201(0)).

Immediately following § 55.6a, a new § 55.6b is added to read as follows:

§ 55.6b Campleteness and Accuracy of Information

a. Information provided to the Conmission by an apﬁlioant for a license
ot by 8 licensee or informetion required by the Camission to be
mainteined by an applicant or the licnesee shall be conplete and ac-
curate in ﬁll ﬁmterial respects. »

t. Each applicant or licensee shall notify the Cmmisién'of‘ information
identified by the appli'lcant or licensee ag having for the regulated
activity a significant implication for public health and safety or
camon defense and security. An gpplicant or licensee violates this
perasgraph only if the applicant or licensee fails to notify the Cumn-
mission of infoﬁmtion that tbe applicant or licensee has identified
aé baving & significant implication for public health and safety or

\
camnon defense and security., Notification shall be provided to the
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Adpinistrator of the appropriate Regional Office within two working

day.‘a»of identifying the information. This requirement is not

appliceble to information which is slready required to be provided to
~ the Gonmission by other reporting or updating requirements,

PART 60 - DISPOSAL OF HIGH LEVEL RADIOACTIVE WASTES IN GEOLOGIC
REPOSTTCRIES - ‘

The authority citation for Part 60 is revised to read as follows:

AJTHORITY; - Secs. 51, 53, 62, 63, 65, &1, 161, 182, 183, 68 Stat.
929, 93¢, $32, 933, 035, 948, 953, 954, as amended (42 U.5.C. 2071, 2073,
2082, 2083, 2095, 2111, 2201, 2232, 2233), secs 202, 206, 88 Stat. 1244,
1248 (42 U,S.C, 5842, 5846); secs. 10 and 14, Pub. L. 95-601, 92IStat;
2951 (4% U,8,C, 2021a and 5851); sec. 102, Pub, L. 91-190, §3 Stat, 853
(42 U,S.C. 4332); sec. 121, Pub, L. 97-425, 96 Stat, 2228 (42 U,5.C,
10141), |

For the purposes of sec. 223, 68 Stat. 958, as amende& (42 U,8.C.
2273), §§ 60,8a, 60.71 to 60.75 are issved under sec. l6lo, 68 Stet, 950..
8s amended (42 U.8.C. 2201(0)). -

Immediately following § 80.8 a new § 60.8a is added to read as follows:

§ 60.8a Caupleteness and Accuracy of Information

a. Information provided to the Camission by an applicant for a Iicense

or by a licensee or information required by the Cammission tq be
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meintained by the applicant or the licensee shall be emmplete and
accurate in all material respects.
Edch applicant or Jicensee shall -notifj: the Conmiseion of invformation

fdentified by the spplieant or licensee asA'having\fdr the regulated

“activity a significant implicstion for publie health and safety or

common defense and security. An applicant or licensee violates this
pé:fagraph only if the applicant or licensee fails to notify t’be» |
Camission of information that the sppl icant or H_c'ensee hes identi-
fied &s having a significent implication for public henith and safety

or common defense and security, Notificaticn shall be provided to

" the Administrator of th_é appropriate Regiona) Office wi1:hin» two

" working days of identifying the information. This reqﬁﬁranent is not

applicable to inforwation which is already required to be provided to

the Comnissicn by other reporting or updaiing requiremnts.

PART 61 - LICENSING REQUIREMENTS FCR LAND DISPOSAL OF RADICACTIVE WASTE

11. The authority citation for Part 61 is revised to read as follows:

930,

2093,

AUDKRITY: Bees, 83, 57, 62, 63, 65, 81, 181, 182, 183, 68 Stat.
932, 933, 535, 948, 963, 954, as amended (42 U,S.C. 2073, 2077, 2092,
2095, 2111, 2201, 2232, 2233); secs. 202, 206, 88 Stat. 1244, 1246,

(42 U, S.C. 5842, 5846); secs, 10 and 14, Pub. L. 95-601, 92 Stat. 2051 -

{42 U. . Z0Zla and 5851).,

2273) :

For the purposes of Sec. 223 68 Stat, 958, ae amended, (42 U,5.C,
Tables 1 and 2, §§ 61.3, 61,24, 81.25, 61,27(g), 61,41 through

61,43, 61,52, 6}.53. 61,55, 61.56, and 61,61 through 61,63 izsued under
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sec. l6lb, 68 Stat, 948, a8 smended (42 U.8,C, 2201(b)); §5 61.8a, 61,10

- through 61.16, 61,24, and 61,80 issued under sec, 16lo, 68 Stat. 950, as

amended (42 U,8.C. 2201(0)).

Imuediately following 5 61.8, a new § 61,8a is added to read as follows:

§ 61,88 Completeness gnd Accuracy of Information

&,

be

Informetion prgvided to the Conmission by an applicant for 2 )icense

or by a licensee or information required by the Commission to be

_ maintained by the spplicant or the licensee shall be camplete and

accurate in all material respects.

Each applicant or l'i(zensee shall notify the Comission of 1nfomti’on '

identified by the ‘applicant or licensee as having forbvth'g x"egulétéd'

activityé. significant implication for public health and safety or

cdrmonl defqnse and security. an applicant or licenée violates this

" paragraph only if the applicant or licensee fails to notify the Com- ‘

mlission of iﬁfom,tion that the -applicanfc ‘or'lice,nsee has identiffed
as "having a significant implicetion for public héalth and Safety.ur
comon defense and security.' Notification shall be ~provide<i to the
Administrator af the appropriate Regional Office within two working
days of identifying thé_ information. This requireneﬁt‘ is not |

applicable to information which is alresdy required to be provided to -

"the Camission by other reporting or 'updéting requirements.
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PART 70 - DOMESTIC LICENSING OF SPECIAL NUCLEAR MATERIAL
13, The authority citation for Part 70 is revised to read ae follows:

AUTHCRITY: Secs. 81, 53, 161, 182, 183, 68 Stat, 929, 930, 948, 953,
954, as smended, sec. 234, 83 Stat, 444, as smended (42 U.5.C. 2071, 2073,
2201, 2232, 2282); secs, 201, as amended, 202, 204, 206, B8 Stet. 1242, as

 emended, 1244, 1245, 12468 (42 U.5,C, 5841, 5842, 5845, 5B46).

| . ~ Sectfon 70.7 also issued under Pub. L. 95-601, sec, 10, 92 Stat. 2951
(42 U.5.C. 5851), Section 70.21(g) also issued under sec. 122, 68 Stat.
939 (42 U.5,C. 2152). Section 70.31 also issued under sec, 57d, Pub. L.
93-377, 88 Stat, 475 (42 U.S.C. 2077). Sections 70.36 and 70,44 also is-
sued under sec. 184, 6B Stat. 954, as asmended (42 U,S8.C, 2234). Section
70.61 also issued under secs. 186, 187, 68 Stat, 955 (42 U.8.C. 2236,
2237), Section 70,62 also issved under sec. 108, 68 Stat. 939, as emended
(42 U.5.C. 2138). | -

For the purposes c;f sec. 223, 68 Stat. 858, as amended (42 U.8.C.
2273); §§ 70.3, 70.19(c), T0.21(c), 70,22(a), (b), (d) - (k), 70.24(a) and
(b), 70.32(a)(3), (5), (6), (d), and (i), 70.36, 70.38(b) and (c),
70.41(a), 70.42(e) and (c), 70,56, 70.57(b), (¢), ana (d), 70.58cg)~fg)(3)
and (h)-(j) are issued under sec. 18lb, 68 Stut, 948, as amended (42
U.S.C. 2201(b), § 70.7, 70.20a(a) and (d), 70.20bCc) and (e), 70.21(c),
70.24(b), 70.32(a)(6), (c), (d), (e), and (g), 70.36, 70,61(c) - (g),
70,56, 70.57(b) and (d), and 70.58(a)-(g)(3) and (h)-(j) are issued under
sec. 161i, 68 Stat. 946, as smended (42 U.8.C. 2201(1)); and §§ 70.5,
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70.9, 70.206(d) end (e}, 70.38, 70.51(b) end (i), 70,52, 70.53, 70,54,

70,55, 70.58(g)(4); (k), and (1), 70,56 and 70.60{b) and (e) are issued

under sec. 16la, 68 Stat. 950, as smended (42 U.S.C. 2201(0)),

Inmediately followlug § 70,8, & new § 70,9 is added to read as follows:

§ 70,9 Completeness and Accuracy of Information

.

b.

Information provided to the Cammisaion by an applicant for a license
or by & licensee or information required by the Camnission to be
maintained by the epplicant or the liceusee shall be camplete and
accurate in sll material respects. |

Each applicant or licenses shall notify the Camisgion of information
identified by the applicant or licensee as having for the regulated
activity a signif icant implication for publie health and safety or
camon defense and security. An epplicant or licensee violates this
paragiaph only if the_a;":pl icant or licensee fails fo notify the
Mission of information that the applicant or )icensee has
;dg_ntified' as heving a significant implication for public hemlth and
safety or conmon defense am? security. Noti{fication shall be
provided to the Adwinistrator of the sppropriate Regionsl Office
within two working days of identifying the information. ‘This
requirement is not applicable to information which is already
required to ﬁe provided to the Canmission by other reporting or
updating réquirements. |
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PAIT 71 - PACKASING AND TRANSFORTATICN OF BADIOACTIVE MATFRIAL

15. The authority citation for Part Tl is revised to read as follows:

AUTIXRITY: Secs. 53, 57, 62, 63, 81, 161, 182, 68 Sta:. 930, 932,
933, 915, 548, 9563, 954, ms aménded.(ﬂ U.8.C, 2073, 2077, 2082, 2093,

2111, 2201, 2232, 2233); secs. 201, ss emended, 202, 206, 83 &tat. '1242,

. a6 emended, 1244, 1246 (42 U,5.C. 5841, 5842, 5846).

Section 71.97 also ipsued under séc. 301, Pub. L 96-203, 94 Stat,

789780,
" For the purposes of eec. 223, 68 Stat. 958, as émended (42 U.S.C, .
2273); §§ 71.3, 73.43, 71.45, 71.58, 71.63(s) and (b), 71.83, 71.85,

71.87, 71.89, and 71.97 are 1ssued under sec. 161b, 68 Stat, 948, as

" amended (42 U.8.C, 2201(1)); snd §§ 71.5(b), 71.6a, 71,01, 71.93, 71,85,

and 71.101(a) are issued under sec, 18lo, 68 Stat, 950, as amended (42

U.8.C. 2z01€0)).

16, Imuediately following § 71.6, a new § 71.8a is edded to read as follows:

N

§ 71.6a Completeness and Accuracy of Information

" &. Information provided to the Commission by an applicant for a license

or by a licensee or information required by the Cormisision to be

mintained by the appl icant or the licensee shall be cavplete and

accurate in all material respects.
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b. Eech spplicant or licensee shall notify the Conmission of information |
identified by the applicant or licensee as having for the regulated
activity a significant implication for public health and safety or
comon defense and security. . An applicant or licensee violates this
paragraph only if the applicaﬁt or licensee fails to notify the
Commission of information that the applicant or licensee has
identified es having a significant inplication for public heslth and
safety or camwon defense and security. Notification shall be
provided to the Administrator of the appropriate Regional Office
within two working days of identifying the information. This
.requirement is'nqt appl icable to information which 1s already
reqpired to be provided to the Conmission by other reporting or

updating requiranenté.

PART 72 - LICENSING REQUIREMENTS FCR THE STORACE OF SPENT FUEL IN
AN INDEPENDENT SPENT FUEL STORAGE INSTALLATION (ISFSI)

17. The authority citation for Part 72 is revised to reed as follows:

AUTHRITY: Secs. 51, 53, 67, 62, €3, 65, 69, 81, 161, 182, 183, 184,
186, 187, 68 Stat. 929, 930, 932, 933, 934, 935, 948, 953, 954, 955, s
emended, sec. 234, 83 Stat. 444, as emended (42 U.S.C. 2071, 2013, 2071,
2092, 2083, 2095, 2089, 2111, 2201, 2232, 2238, 2234, 2236, 2237, 2262);
sec. 274, Pub. L 86-273, 73 Stat. 688, as emended (42 U.8,C. 2021); sec.
| 201, 202, 206, 88 Stat; 1242, 1243, 1246, as amended {42 U.8.C. 5841,
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5842, 5846); Pub. L. 95-601, sec. 10, 92 Stat, 2951 (42 U.5.C. 5851); sec.
102, Pub. L,91-150, 83 Stat. 853 (42 U.8.C, 4332),

Section 72.34 also issued under sec. 189, 6§ Stat. 955 (42 U,8.0,
2239); sec. 134, Pub. L 97~425, 98 Stat. 2230 (42 U.5.C, 10.54),

For the purposes of sec, 223, 68 Stat. 958, as amended (42 U.S.C,
9273): §6 72.8, 72,14, 72,15, 72.17(d), 172.19, 72.33(0)(1), (4), (5),

(e), (f), 72.36{a) are issued under sec, 161b, 68 Stat. 948, as amended

(42 U.8.C. 2201(b)); §§ 72.10, 72.16, 72.17(d), 72.33(c), ()(1), (2),
(é). 72,81, 72,83, 72.84(a), 72,91 are issued under sec, 16.i, 63 Stat.
949, as an)Eﬁded (42 1U.5.C, 2201(1)); and §5 72,9a, 72,33(p)(3), (d)(3),
t, ?2.35(b). 72,50 - 72,52, 72.53(a), 72,54(a), 72.55, 72,56, 72.80(¢),
72.84(b) are issued under sec, 16lc, &8 Stat. 950, as amended (42 VU.S.C,

2201(q)).
Imediately following 8 72.9 a new § 72.9a is added to read as follows:

§ 72,9 Campleteness and Accuracy of Information

a, .Information provided to the Cormission by an applicant for a lieense
or by & licensee or information required by the Conmission to be
mainteined by the applicant or the licensee shall be cemplete and
accurgte in all materiel respects.

©. Each applican't- or licenseé sball notify the Camission of information
identified by the applicant or licensee as having for the regulated
activity & significant implication for public health and safety or

common defense and security. An applicant or licensee violates this
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paragraph only if the applicani or licensee fails to notify the Com-
mission of information that the spplicant or licensee has identified
as having a significant implication for public health and safety or
coomon defense andlsecurity._ Notification shall be provided to the
Administrator of the appropriate Regional Office within two working

deys of identifying the information. This rgquiremeht is not
applicable to information which is already required to be provided to
the Commission by other reporting or updating requiranents.»

PART 150 - EXEMPTIONS AND OONTINUED PRCULATORY AUTHCRITY IN ACREEMENT
STATES AND IN OFFSHORE WATERS WNDFR SECTION 274

The authority citation for Part 150 continues to read ss follows:
AUTHRITY: Sec, 161, 68 Stat. 948, as amended, sec, 274, 73 Stat. 688 (42
U,s.C. 2201, 2021); sec. 201, 86 Stat.alﬁfﬂ, as smended (42'U.S.C.. 58l41)..

Sections 150.3, 150.15, 150.15a, 150.31, 150,32 also issued secs.
11e(2), 81, 68 Sta;. 923, 935, as amended, secs, 83, 84, 92 Stat. 8033,
3038 (42 U.S.C. 2014e(2), 2111, 2113, 2114). Section 150.14 also issued
mder sec. 53, 88 Stat, 930, as amended (42 U.S.C. 2073)., Section 130.17a
also issued under.sec, 122, 88 Stat. 839 (42 U.8.C, 2152). Section 150.30
algo issued under sec. 234, 83 Stat. 444 (42 U.S.C. 2282),

For the purposes of sec. 223, 68 Stat. 958, as emended (42 U.S.C,
2273); 150.20(b)(2)~(4) and 150,21 are issued under sec. 161b, 68 Stat.
948, as amended (42 U,8.C. 2201(b)); 150,14 is issued under sec, 161i, 63

 Stat. 949, as emended (42 U.S.C, 2201(i)); and 150.16-150,19 and

150.20(b)(1) are issued under sec. 16lo, 68 Stat. 950, ns amended (42
U.SIC' 2201(0))'
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20, The introductory portion of §150,20(b) is revised to read as follows:

§150.20 Recopnition of Agreement State licenses, -
™ * » : * . *

(b) Notwithstanding any provision to the contrary in any specific
license issued by an Agreaneut State to a person engaging in activities in
a ron-Agreenent State or in offshore waters under the Ageneral licenses
provided {n this section, the general licenses provided in this section
are subject to fhe provisions -of §§30.7(a) through (e), 30.9, 30,14(q) m&
§830.34, 30.41, and 30,51 to 30.63, 'inclusive. of Part 30 of this chapter;
§40.7(a) through (e), 540.9, and §540.41, 40.51, 40.51, 40.63, inclusive,
40,71 and 40.81 of Part 40 of this chaptet; end 870.7 (a) through (e),
§70;9.. end V'§§'.?0.32»;. 70.42, 70,51 to 70.58. inclusive, ‘,‘70.60-tc 70,62,
inclugive, and 70,71 of Part 70 of this chapter; snd to the provisions of
Parts 14, 20, and 71 and Subpart B of Part 34 of this chepter. . In adqli-
trion.' any pei'son engaging in activities in 'non-Agreanenf ‘States or in off-

shore waters under the general licenses ‘pr0vided in this section:

* . = * *®

Dated at Washington, D.C. this day of , 1987,

For the Nuclear Regulatory Commission.

)

Samwel T ThiTE _
Secretary of the Comnission
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A UNITED STATES
"--T;I‘ j’ 2 ) NUCLEAR REGULATORY COMMISSION -
Ve ? f WASHINGTON, D. C. 20555

" DRAFT GONGRESSIONAL LETTER

Dear Mr, Chairman:

Enclosed for your information are copies of a notice of proposad rulemeking
to be published in the Federal Register.

The Cemmission is proposing to smend its regulations to include in each
licensing section of the Commission's regulations a provision setting forth
‘applicants' and licensees' obligations concerning accuracy and ccmpleteness in
their communications -with the NRC, The proposed revisions are a result of
Conmission experience with its current requirements for aceuracy in
communications and oonsideration of public comments and the recommendations
of an Advisory Committee asked to review the NRC's enforcement program.
The Commission believes this approach, if adopted, will continue to provide
incentives for applicante and licensees to assura that information provided to
the Commission is complete and aceurate and .give the Commission greater
flexibility - to enforece this obligation without invoking the negative
connotations about a licensee's character by & citation for a material false
statement in cases involving unintegtionally - inaccurate ¢r incomplete
submittals, ‘ _ ,

Sincerely,

William C. Parler,
Ge_neral Counsel

Enéloure : As stated
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