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In '.i:'h.e H~fter Of 

I'U.BLIC: s1t1v1c~ ·~L~:TRIC & 
GAS co~~P.AlJY. · 

(S~le~ Ge~eratin~ Station, 
TJni t 4+J,' .·. 

5/ti-/;tc? 
) 
) 
) 
) DO CY. -.G' ;·w • 
) 
) 
) 

To\·lNSHIP OF LC'l-JS~i ALLC1';lAYS :::rr.:r~ 
JF<;MOllANDUM J:N SUPFOH'I' o:;-. 
COWL'l~N'.L'IO NS 

. . . \ . 

On i i:arcn 9, 1978, the :i:'ownship of Lower AllowE1.ys 
'.• ' . 

'Jree~ ( 1'Town~hi p") petitioned the Nuclear :1.e~ula tory 

Comriission ( "NRC") for leave to int~rvene in th~ rintter 

of the exp:insion of the capacity of the soent fi1el rool 

Ht Salerri Unit No! 1. 'I'hi~J petition lnclwi.etl. eleven 

coritentlons -0f the ~ownship. 

Ori April 26, 1979, the Atomic 3nfety and Llcensin~ 

Board ls~uad ff·Nemorartdu~ and Order settin~ for~h its 

views re.cr;.qrclino; the acceptE'\.1)111.ty of t}1.ese cont~ntionn. 

The present Mem~ran~um is intende~ to clarify certain 

,, of the Township r. s contetjtlons and to dP.rionstri::i. te their 
' ' 

import n.rid. relevance in .the current Droceeflinp,s. 
·! ' 

Contention ·2.: Iri this Contention, the ~owns~ip holds 

to the ~t~w that Public Service ~lectric and Gas Company 

("Licensee") has not set forth in its submissions to th9 
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NRG prerii~~l~ "t>That 1 ts lntf~ntions nre reo:f.\rdinp; t'he 
'' '·· 

·utilization '.:of the proposed expanded spent. fu~l. p'ool. 

·. S~~h·u~iliiaiiori is ~~rmarie to any con$ider~t1on· of 
. . . ' 

... ,_ . ' . the i;i.ccept1:toi11ty of. the proposed expA.nsion of the 
: ; . '" ' ' . ' .. ·.: : .. > ·.. . : ' 

<?apacrt-y of..; the.· fu~l pool.· 

,··,_;,.,' 

It .·sn·oµld be emphasized that the NHC lic~ns tn»: 

proces~r i:ncludes cons:l.deration of th~ ut1:qz~tion of 
•.'· 

. a,ny' prqp()~e(l. f~(}i:l,.ity •. · In lOCF'R 50.JJ(e)·:•. an nppli,-
•·• • . .1 - ' 

.c~11.t;ts-r~qu~re(l to stat~ '.'the use fo:r wh!fci+ the 

· · - · r~oility:~is<·:tE?:l:>~ put."··· 

- ' ~] ' . 

f.lfe NRC, i1cen~ins:i.: process con'siqers not onl;y-. th.e 
''·· 

need for: a .. facility and 1 ts utilization,· but ql$o- l ts 
• ~·· • .<, ~· . : ' ' .. • • ' ' • ' • • • • \ • 

····:final dl~pQ.sition: at the· enri of its useful llfe. This· 
. . . ·- ,. ; '' - . ... . .: . . . ' . ~ ,. . ' ' ' . . ' 

' . ' . . . 
. ' . ' 
. ,; .· 

t~. the pe$l-sop why the NHC requires a qec9mmisslontn~ 
' . . . \ " ' . . . ' 

' . . ' :.~· ... ~ >_ :: . . ' , . . •. ' : 
pla,n tP .b~- ~uhmitt.ed ·PY a.r.i a,pplica-nt for an mtc ],-ioense,. 
' ,·, '.' ' ... , .. ·.'' ,._ ,' . ' .. · .. ' ' .. 

. ' ', : ~ ' . ' . ' ' 
'· .. '. 

Ir,shqr-t,·tt ts the To1tms}11p.'~ v+ew th~t the 

proper .6orfsJ.·(lerati_qn bf the proposed amendment must 
'"·_ ... ,.·.\.:" 

include the utilizatlbn· 'a!nd fina,l dfsposi tton. of the ··. ... . . .,., ,· .. ·-. ',,.,. : .. ···', ' " 

In' t~; :p:Z.ese;n.t -ca:~e, th.E! Li~ensEl~ 'has -not mane 

·_ clear t ts. int en tibns re'P,;ardi nri; the. utll.iza tlon' of. the . .. ' ' . ' . ' . . ' .. ' . ·- . ·~ -

e~.·pa:ncie.d'~:;~.6·61. . ~ndeed·, .. in 1 ts · submf~si'on for iuv~ ·a.~ ted · 
'' ·, ·- . ••;. 

', , ·;r·Toyernber·.1s'; . . :(977, Revt,sion 1, p,g.1r,e'· 6, the.-I,;.i¢ensee 
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: states: 11:The modlficatl~n \·TOlJlcl 
' ,- ' ' . ' . ~ive P3~ ahd G ~reate~ 

. ·, 

'·. 

. " 

o_peratin·o_: .'.fiE:iX-i 1?111 ty: which woµld he desirable even 1 f 

adegua te' of'f~ S 1te S torai:;e. fac il:i_ '~ieS r·hcvhi. lP.t.F:r, 
J •. •.•. • ' .. ' ,''. - - • . ...• ,, 

. hecom8' 'avail.able." ( SinphE\S 1 s added,.} 

· Sp¢nt'fue1 pools are facilities l 1rhich are tr8,cl1.,.. 
. . ' . ' f; • ·.. . . . 

tionaly ·Rnd -"by desi~n internled for .the t'8Mporary 
' . . :.-'. '•,'•';, . ' 

stora15e.:tj:f'-sp~nt f·ltel, ___ .It is not clflar thRt. the 
,·· -·.· ,· :;· 

'\'.1'/I .. , 

._:L~c~ns,_e~: d:oe~ pot ~.nten"cl to le1?.ve open the -~fl.t1on of 

·:ret:~1nihg :spe~t fuei in the pool ~:..ieri" at_ 13. tim~· wh'3n 
. . ~·" : .. ·: ,., ' 

.···· -':·ar, off~-~{~~:;-r¢ppsitor7. or oth9r cUsp9sal arranfl;~rpent 

·.:' ,. 

-.-, ". 
po:~rnlb)J:·t'ty .. '~'iz>efore app~~·~lng the ~ssua:pce .of trre · 

,_ ... ,. ,.;::;:: .; ... 

- . . ; r,'' 

' ':' >'; ._,. 
,i:. \ 

. '" - J:t:•"~h_b-~i~ further. pe notei:l that a f'?<ci~Lty Qper-
·~ ' t ~ •• ':· :'· .. ·~ /:'\.: .-.-::·{··- <: ,1 •• -· 

~tlnq: J:;;i,.c'1n·~e .. ~ by i.ts .ni3;tur~, f~ 0;u+ateq A.qtl)Tity R.t 

th~:· fitciil~~Y·., ·rremporary '~tora'T,e or ~1pent -fu~:t for· one 
, ~ ' : 

yefl.r 1 ;~ r;)h~,:,,:fcfm: qf actJ. vi ty ,· s'tqrac;e for ~onr;~r 
, r-.·,. 

- '· '"' 

.p~rioct:r..: is ··~P,o the:r, '1Tnich shou.1,d ·be care fully examined . 
• -. i ' .... : ' ·' •' .• '. • '. ,' ' - . ' • •• ' • . • 

_" :f?:y the -·~:i;,~~d~-.· :.r16 011~ :c6~l~ins<when ·a n~i~h'OOr retafns: 
( ,. ' . ,. 

,'.' 

.. : ~i:trl:?age . p·eiiC1.in:1?; sch~du1e·d_, dl spo s;;;i.l ;', hn t l~rip;,;. terrn . ··,. : .•. \ ( . - "' ' : . . '· ' , ., ' 

-. stora;:r;e of')l]A;rba.~e is a ,w}1011y dtfr~~13.nt I'1~tte_r •. 
•. ! .·1·. : .'. .. - ... . ,. . -. . " "' . 
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· $htp and .. the 136.ard 1~ that the BoEird qi.pparerit+y views ,-.l 

. ,the ~rrlend~~j1 ~·· ~6u~h t 8,s\ 11!11 ted te> fu~·l s torap;e l~n ti 1 
'- :· , . , _. ,. . =::,;· - :: . ~·r:··t··· ;;·· 

·· :" off-:stt:e P:.1
1

$pos1t1on ·rs availabl,e, whi+e the Township 

'' 
,, .·: 

.. 
-... :\!· .\-'' .; : ' - ' : . 

· sees no suc·h Timi ta tion •. 
' ;, ' '?~'1 •» ., a'. ·• ' .,• ' • .: • 

. ,i:"1·. . 
. . , 

: 1' . 
lf l:~h~ Licensee Will ap:ree ·to ex;p:ressly: 1·1.m,Lt its 

;_: ·:··. 

. ' re·quest~Ci::.amendment by the foll.qwin.e; condition, the 
-.. · ... . •"'' 

,'I1ownsht& .. w1:lL«w.:it11cl.raw ·this c9nt13ptlon:: 

.. , . ., , .. ·, i. ':,,,?h~t· ·~Uch tlme ~s snace becomes 
:: .' - '•,' - (" . ' . . . aValla,blF.? 

'.'.: 

,,' ~ '. J 

•.' -·-,' 

' c" 

""I 

·'" .~ 

.,._:>.,-··'> . .-.~,>~::>,.::;.:: .. ,~petmanent . . . . 
'<., .anr· m,ean.f?, 0J.,4spept :fuel dtsposa+ 'qec0mes 

·.• .. ;'::.·:-'.:'~y~t~~bl~~qbt:~'!a~.eihe i·T~w~s~ip, ·. t~.e.·. · 
-\;';·,,·· t. ,. ' • • ' ,, 

·. Lt'c~n'see ·~hall immediately (a],]:o~lilt<; f0r 
, " '," '·~ :. -:; " -:. ' ' 

'.;:r\~~mal: $pent fuel qool tn~·ti~e·) t~ke 

'.~$H~~Pf?,.i.o 1:;ransfe1~ its spent fuel, tp the 
"·· /;" 

. f:~:P~·~+tory ·or dfsposal si t'e ~ , In ,sh~rt, 

· the'. Licensee aR'.rees not to con t1hiJe to , 
: '."·:· \;;-: _-, ·. . . . . . .. 

::-·s;t:;o.rt;? f?P~nt fu~:i p,eyopd lt~ normal, 

cciolh1·~ t1rie' at the Sa~~m s·+ t'e t{hen off-

. 'sfte storap:e or disposal fncii1 tte·s· are 

;~.a~~1:1~b1~~.-:.~,,t'L: _ . ·; 
,. .: .•. •.:. \ .· l. ~:· ' ' ' , ,..~. 

. . ~ - ' . <. . 
:· .. 

CC?,n~.entlon· 4;'· - Tf!.e st~te~ent re.r;ardlntr, thiq ·contention 
. . ' ' 

in the J)o~1;d 1 .. s V¢rnor1;tndum anrl Order of Apr,tl ~6, 197~>., 

that 11 Nll,(~ nas· al,re~dy reviewed tne extent.to which 
... -.,,_ 

spent fue.~ :Q'an- be stored in· the pool .·for the. len(5th of 

" 

' I ' • ' . 
' ,,· .. 

.', :·' 

- ~· 
. ; 

~· ' ' - .. 

i : . . 



- 5 - • 
ti!"le regueste·ri, •• ·" (empha.sis adoed) is dif'flcult 

for the Township to co!'1preh~md.. The HRC could not 

p6ssibl~ have resolved this question at earlier pro­

ceed1.n~s 6rtthe Licensee's Construction Permit or 

Operatin.o:: License, since the currently proposed 'spent 

fuel pool loading and stora~e perio~ were not contem-

plated at: the time of the earlier proceedln~s. 

Furth~r~ore, had t~is issue been raised at the 
. ' ···,·I ' • 

Construc_ti_o~ Fermi t or Opera tin.3 ttcense s tar:e ,· this 

6ontentloh would hR~e been disallowed as'pertainln~ 
.. 

to a util1zation of the facility which was not con-
. . . 

templated no~ sought by the applicant. Thus any con-

sideration of stora~e beyon~ the usual one-year periort 

l'Tas beyond· the seope, uncontested and superflnous Rt 

an earlier time. Had the Licensee planped or irttended 

to store tu~l beyond the usual one-year period, it 

· woulri. have provided the necessary spnce in the fuel 

pool at. the start and. the pres~nt proceect.1nr:;s would. he 

unnecessary. 

Clearly, the .o;ran,t1'h~ of a 40 year Opera tirir.r, 

License for Salem Unit No. 1 ct.iri not autonatically 

carry with.it any sort of provision for the stora~e of 

fuel for 40 years, since stora~e beyonri the usual onl"l-

year period was not envisioned or requested at the 

··r:.• 
" : .. ,' :.1;,. '::1. ' .. ··. ' ;' ~ . . ".'' 
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earl 1 e:r :;')niO:.c·~ ~'d 1 no;s. · 
. . . '' ... ' .... , ;_: - '' .: . : ~ . ' ''. . . 

'Ehl;~· 'situation is 'c:listln~uishable from. tl-te ·recent 

·Supreme· :<:fo~J:.t: · ca$e tn tna t the· increased fuel storasse . ' · .. ·: .... · .. ,. ' , ',''· ' - . 

' · · a~d · 1ncri:{~'~·ed. duration ·or. storF.J.o:e were not issueR that 
. "~.·:. ·.'. !" ' . ' - ' ' 

. ". - ~ :.. 

were orshoiild have bee.n raised A.t the earlie:r prq;.. . ·_ ., 

. . ' .' >· ,-; .. :_ ··1:'..- ... ~ .. ' .. ' . " 
... 

qeed tn~q( stnoe 'they were.· not proper:J..y' part 'of that 
•;' l., t,.· ,:·.,"o''';. .. ', ',• ··. 

·- "appl1c~:~i6fr~;;·- · · 

. :• Content tori" 8·: . This ·contention had 9een. previou~:J..y 

, .. :·,: ';!;l~c·t·:r1i;f.C'{~~~~~'.l; (·~icensee), anq th.e ~ta.te of Oren;on 

.. <' "-_ (Intervfm~.·~y','.'in: ~im't:J..ar proceed! n~s retS~rdl11~· the re-. 
'··· '. 

·· ·raqktnsi: :of ::eh~ sp~~~ ·f\l.el poo], at the License~'~ 
i·' 

'··""".,'· . . . ' "."•', '·· '. , ' . . ' ' . . .. 
·''·.Trojan Nu.cl,ef1;1;r.p1a.nt:(Docket No. 50-:-J.44.; ~3ti_pulat1on$ : ;.._-: \ ' . ., ... '.· . ' ' . ' ' ' 

.·, >. ;· ,-. ·. 

·<l~terl Au~H·St' 1.~ 1977, Appe'ridix A, 1 tern 5( c)). '.rh8 

~ssue ts. 'S.imp~;y ·as follows: In the 'ev~nt of··· a LOCA, 

with the fltei pool· rut1 and conta.infn~ a just-unlowied · 
. . . . ' .. - . 

r.z:rotip Of ass~rnbl+es, 1-lill' there be SU ff le ~ent qoo.J in:7; 

. of the pool ·~v~11a,ble to ~ss11re tto boiling ~r loss ()f 
'f.'': . ' · .. · .. ~.".''.": .:· ,; '·. ·._ . 'f"-4li:. -;-.· : '. 

1·.,· ·'' ,·.,'; 

·09.o:J,ant w~te·~.· ln- .the P?ol?. ·· · 

Contention 9:. ·. _ It ·is the Townsh1p 1.s tinderstandinP; that 

.·.'no exp~rim~ri"~'~i''\Terlfication of the multipli~ati.on 
factor ca.lcula'tions has been carried out for the' , ·.'. .. , - . 

. . . . ' 
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dest~n. ~h~ es·s,ense' or 
J ::.: ~)~~·.:. ·~ :.,-',· ·.~I' ~-:'~'1,_: ... ;:.~t;I~·;. ;<·;' ·, " ' 

·~11~ · m,.u.1 ttpl1ca.ti·9u'': f~p ~:6+ 

/,• 

,, 
con-

can ea~lly 
" : ' ' l t~' ' ' ' l 

a ~'iiµpll,7. ·:i fl.~' e:iq~e:;r~men t· •. 
I' ',1~1- . _!,,- ' ·::~·;,,:,~:;-~._,.<,' ,', 

,. ·1t' .. ·,' . , '• . ·: _,. 

·a:.· neutron ;q~.t.ec t<;>r. ·~n »t.i1e 
" . ,,, 
~~d small "ri~~:trop. s6uro~~ 
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