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. ”OJNQHIP oF LOV”Z ALLGYWAYS CRTIK
. MAMORANDUM IN QUPIOHL O"
- CONTHNTICNS

Oﬁ(ﬁaféhvé, 1978, the fownship'of Lower Alloways
Jreek ("Toanhip“) petitionnd the Nuclear ae~ulatorj
uommission (“N%C") for leave to 1n+erveno 1n the matter
of the Pxoansion of the cavacity of the snent fuel nool
at Salem Unit No. 1. This petitlon 1ncluded elnvan

" contentions of the Tovmship.,

| on Apfil 26, 1978, the Atomic Gafrety and Licensine
Board 1b£u°ﬂ a’ MHemorandum and Order eftinv forth itas
views renardlnv the accentabilitv of these contenfion".
The prPSPnt Nemorandum is intended to clarlfy certain

of the Townbhip's contentions and to demonstrate their

import and relevance 1n the current Droneodinps.

Contention 2: In thisg Contention, the Township holds

to the viéw that Public Service “lectrlc and Gas Company

("Licens ee") has not set forth in its ubmlsoions to. the




,ﬁ;'~»~*}f;fgp NH‘ precisely what 1ts intenfions are revardlnp the
| utilization of Lhe proposed expanded spent. fuel pool.
Jt Such utilization 1s qermane to any cons ideration of

the acceptabilitv of the proposed expanﬂion of the

capacitfﬁof‘the fuel pool.

It °hou1d be emphasized that the NKC llcensiﬁﬁ-"
) process includes oonsideration of the utilizeflon of

any proposed 1a0111tv. In 1OCFR 50. 33(e) -an qppli-

V‘p‘cant 1s required to state "the use for which the

facllity 1s to be put "

The NRC licensinr process oonsiders not only the
o need for a facility and 1ts utilization, but also lt

ftnal diSpositlon.at the end of 1ts useful life. Lhi%

1s the reason why the NRC requires a decommlssionina

In short. it is the Township's Viem,fhat the'

In th present ca ‘the Liceﬁsee”hasinot‘ﬁade

"Vi’olear 1ts 1ntentions reaardinv the utilization of tne

expanded Indeed in i*s‘ ubmission for NR“ dated”"

| ‘Y}rrnovempey,lg‘ 977. Rev;sign 1, pase'6, the Licenses




{"if".;,"‘gtateo'- "The modif‘ication umlld rgiVe P37 and G mreater

operatinv  1ex1bi11ty Which would bP desirqblp Pvnn Af

' adnquate off—site storaae fa01l|“1es »qulg x(er

”i{3_?b}i:f}éflbecomeﬁgvailable.- (Jmphasis added )

e Sp¢nt fuel ponlq arp facilitie which are tradi—

'$yf'fE:}2_+iona1y and by desivn 1ntendnd for the tempnrarv

‘ Dent fuel.u It 1s nofvclaar thaf the
~“‘,'Licensee;doe;s not 1ntend to leave open fhe optton of
pent fuel in the pool even a1 a time'wnen"

W

epository or othn? dlspoaal arranvement.”

!becomeu available.; In the view of the +OWnShip- it 1u,

ﬂincumben::upon the . Board to cons idér'andfofédlose’this'

'”[ﬂ_b&ésibj' 7y.before approvinp the issuqnce of the’

” ﬁ:at1nm Lifense;_bv it nature, rewulate ‘ac 1vitv af

L the facili‘*r F';'Fempo*ary Storaze of spent fusl for ons

u year_1sfo“ ”mrof activitv.‘"tora*e for 1onrer
" periods

0 by the

. atoraze 6




‘ddfoff-uite 3

'H,JVShip andfthp Board is that Lhe Board abnarently views

i ' i

fthe amendment sovvht as limited to fuel vtorape until

1 pOsition 1s available, while the Town ship

:&a;sees no limitation.

S Zi?thefiicen“eewwiil agree to exprésSIy limit its

'f;reque ted amendmenf by 1he followinn condition, the

';ownship:w lljwithdraw this contention:

AL such time as space become; availahle

‘permanen

.auaoff—zite eoent fuel” reoo itory or o
‘ ‘permanen o T
‘means ofAepent fuel disposal becomes ) - S

14 S - o
8 ailablenou%gigge%he Town hlp, h e il . = o

L censee shall immediately (allowinm for :
n rmal upent fuel coolinw time) taxe

teps to transfer its Spent fuel to the

pository or dieposal site.. In hort

‘ue Licenqee aarees not to continue to'

'\o%qtore spent fuel beyond its normal

'“g;cooiina time at the Salem oite when off=

3ftsite storape or disposal facilities are_tg

E Pontention ‘The statement revardinv thi coniention

A"“‘II'

émorandum and Order of Anril ?6 197p

thaf "NRC has already reviewed the extent to which ’f

'spent fuelyfan be stored in- the pool for tne lenvth of




time requested, . . " (emphasis added) 1is difficult

for the Towmship to comprehend. The NRC could not
possibly have resolved this question at earlier pro-
ceedings ¢h]thé Licensee's Construction Permit or
OperafinmiLidense, since the currently proposed spent
fuel poéi,iéadinq and storace period were not contem-

plated at the fime of the earlier proceedings.

'Furthermore, had this issue heen raised at the
»Cpnstrﬁdﬁiﬁﬁ‘Pefmlt or Operatin@‘tléense stame, this
éonteﬁtiéﬁ-ﬁoﬁld have Been disailowed as pertainingz
to a utiiization of the facility which was not con-
templéfedunér sought by the applicant. Thus any con-
sideratiéﬁbof storase beyondi the usual one—yeér neriod
vas beyoha‘fhe;séope, uncontested and superfluous at
an éarlléf}pime. Had the Licensee planned or intended
- to store-fuel beyond the usual one-yéar period, it
”wbuld havé provided the necessary space in»the fuel
pdol'afithé start and the present proceedinszs would bhe

unnecessary.

Clearly, the grantT%g of a 40 year Operatlnz
License for Salem Unit No. 1 did not automatically
carry with it any sort of provision for the storase of

fuel for'hO:years, since storase beyond the usual one-

vear perliod was not envisioned or requested at the




' Thts,situation 1s distinqu1shable from. the rncent

'“eQuDremeFQourt case 1n that the. 1ncreased fuel storave

”Qiand 1ncr qed'duration of storace were not 1ssueq that

:? were or should have been raised at the earlier pro—

o qince they were not properly’ Dart of that‘

‘ny (Licenoee), and fhe ‘tate ef Oremon

o grack1n¢w6f~thevspent fuel pool at the Licensee :
gnnTroJan Ny 1ear Plant (Docket No. 50-3&4 ”tiPUIaf1°n°

"fdated Augustgl 1977, Appendix A, 1tem 5(0)) ~hn.

» _1,sue 1s blmply as follows. In the event of ‘a LOCA

",iwifh the fuel nool full and conteinina a jurt-unloaded'

- Zroup of aqsemblies. will there be. ufficient ooolinz

"ﬂﬁof the pooliavailable to aesure no, boilinp or 10se ‘of
el :

coolant water{in the pool?

"COntentioh 9:}'It 1s the Township's understanding thau

o no experimental“veriflcation of the multiplication

factor calculatione has been carried out for the




h'

The esseﬁée of this con—

tlplicationy,

sim

\‘\,\
© i

aps with'a'small neutron source




