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AGREEMENT

AGREEMENT; made this 12th day of March, 1971; by and between
CONSUMERS POWER COMPANY, 212 West Michigan Avenue, Jackson, Michigﬁn, here-
inafter called "Consumers‘Powef," end MICHIGAN STEEILHFAD AND SAIMON FISHER-

: MEN S ASSOCIATION 5619 Clato, Kalamazoo, Mlchlgan, THERMAL ECOLOGY MUST

BE PRESERVED (T E.M.P. ), 2312 Glenwood Drive, Kalamazoo, Michigan, CONCERNED
.PETITIONING CIIIZENS, 2312 Glenwood Drive, Kalamazoo, Michigan, MICHIGAN - o
LAKE AND STREAM ASSOCIATIONS, INC., 392 Fairbrook Court, Northville,

Miéhigén, and.SIERRA CLUB, 1050 Mills Tower, San Francisco, California

'(fof itseif and fdr each and all of its chapters), hereinafter called,

301nt1y and severally, "Intervenors." |

WHEREAS, pursuant to an application dated June 2, 1966 and assigned
tp AEC Docket No. 50-255, a permit to construct a pressurized-water-resctor
.nuclear power plant known aé the Palisades Plant in Covert Township, Van
Buren County, Michigan, was‘duly issued to Consumers Power by the U.'S. _

" Atomic Energy Commission (in this Agreement called'the "AEC") on March 14,

1967 after a public hearing as required by law, without opposition by way

of intervention, and pursuant to findings by the Atomic Safety and Licensing
Board entered in favor 6f Consumers Poﬁér on all issues presented by the |
‘Notice of Hearing for constructlon permlt and

WHEREAS, by amendment to its epplication dated November 1, 1968
Consﬁmers.Power requested issuance of a license to operate the Palisades
Plant at steady-state power levels up to and including 2200 thermal mega-

watts (in this Agreement called the "full-power license"); and




..WHEREAS,_on January 27,11970,.after review and proceedings
required.by law, the AEC's Advisory Committee .on ReactoriSafeguards issued
its Report on the falisades Plant ﬁhich'concluded that tﬁe Pelisades Plant
can be operated at power levels up to 2200 thermsl megawatts without undue
risk to the health and s@fety of the public, if due regard is given to the
suggestions and comments contained in sald ACRS Report; subject to the
satisfactory completion of construction and preoperational testing; and

WﬁEREAS, on March 6, 1970, the AEC's Division of Reactor Licensing
issuéd its Safety Evéluation with respect to the Palisedes P;ant which coﬁ-
cluded, among other things, that there is reasonable assurance that the
Palisades Plant can be operated as proposed without endangering the health
and safety of the publicj; and

WHEREAS, on March 10, 1970, there was published in the Federal
Register a notice that the AEC's Division of Reactor Licensing proposed
to issue_a provisional operating license to Consumers Power to operate
the Palisades Plant as requested, which notice granted an opportunity for
public hearing on the issuance of such licensé; and

WHEREAS, certain persoﬁs later tb become Intervenors had meetings
and discussions with representatives of Consumers Power to discﬁss such
persons’' concerns relating to environmmental effects of the Palisades Plant,
but such discussions did not alleviate the concerns of such persons, later
to become Intervenors; and

WHEREAS, Intervenors requested a public hearing pursuant to said
Margh 10, 1970 notice, upon the grounds, among others, that Intervenors
ﬁere_dissatisfied with the AEC's impiementation of the National Environmental

Policy Act and were dissatisfied with the design of the Palisades Plant




insofar as radidactive and thermai effluents were concerned, and, accordingly,
& public hearing (in this Agreement calléd "the proceeding") commenced be-
foré an AEC Atomic Safety and-Licen§ing~Board (in‘this Agreement cailed
"ASLB") on June 23, 1970, which proceeding has not been concluded; and

WHEREAS, during the course of the proceeding Consumers Power
filed a motion for issuancé of a license authorizing fuel loading and low-
power testing at power levéls not to exceed one (1) thermal megawatt (in
“this Agreement called the "testing license") pending issuance of the full-
éower liéense; and

WHEREAS , tﬁe-Intervenors have, since the proceeding began, vigor-
ously contested the issuance of the requested operating licenses to
Consumers Power because of Intervenors' contention, among other -things,
that the AEC, by such a hearing, is engeged in & continuing violatioh of the
i National Envirommental Policy Act, the Federal Water Pollution Control Act,
as amended, and the Atomic Energy Act of 1954, as amended; and

WHEREAS, during tﬁe.course of said proceeding, Infervenors have
questioned whether the Palisades Plant has been constructed in acpordance
 with law and in accordancé with Consumers Power's application, plans and
specifications and if not so constructed, whether it may be operated safely;
and

WHEREAS, the parties have made considerable expenditures of time
and money in contesfing the issuance of said operating licenses to date,
and costly and time?cdnsuming appeals from any decision of the ASIB in
the proceeding are probable; and '

WHEREAS, Intervenors are willing to forego in this proceeding

‘final resolution of legal issues pursuant to the National Environmental
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Policy Act, the Federal Water Pollution Control Act, as amended, and the
Atomic Energy Act. of 1954, as amended, provided that certain steps are
taken by Consumers Power, as provided in this Agreement, in order to

resolve the contentions of Intervenors as regards radioactive and thermal

effects and nuclear safety of the Palisades Plant; and

WHEREAS, the parties hereto desire to minimize fu;the; expendi-
tures, to permit production of electricel energy from the Palisades Plant

in accordance with the provisions of this Agreement, and to that end to

resolve all controversies, differences and disputes between the parties

hereto with respect to the design, construction, licensing and operation

of the Palisades Plant, including but not limited to those which have
heretofore arisen or might or could have ariéen, or which may or could
hereafter arise during‘the course of the proceeding or otherwise in AEC
Docket No. 50-255 and in appeals therefram and in actions in connection
therewith before the ASIB, the AEC Atomic Safety and Licensing Appeal
Board, the AEC and all other governmen£al agencies and all federal, state
and local courts, except controversies, differences and disputés arising
because of alleged breach of, or failure of performance pursuant to, this
Agreement;

NOW, THEREFORE, in consideration of their mutual promises and

- undertekings herein, the parties hereto agree as follows:

SECTION 1 - CONDENSER COOLING SYSTEM MODIFICATION

| -§1.1 Consumers Power shall modify the condenser cooling system
now installed in the Palisades Plant to a condenser cooling system sub-
stantially conforming to the cénceptual deéign set forth in Appendix T

hereto and in accordance with the principles set forth in this Section 1.

&




SECTION 1, §1.1 (Contd)

The condenser cooling system as so-modified (and in thié Agreement called
the "modified condenser cooling system') shall be so designed, constructéd,
operated and mainﬁained és to form a closed cycle in which the condenser
cooling water is continually recycled except for cooling system makeup
water from and blowdown to Lake Michigan. The modified condenser cooling
system shall include one or more wet-type cooling towers whiéh may be of
either the natural or the mechanical draft type, at Consumers Power's sole
:option, provided, that Consumers Power's obligation shall be to install
either the natural or the mechanical draft type unless it is relieved from
installing both types after exhausting all rights of hearing, appeal and
requests for writs of certiorari to the highest state or federal court
having Jurisdiction, as provided in Section 10 of this Agreement.. Design
and consfruction of the cooling tower or towers shall conform to the latest
applicable Cooling Tower Institute (CTI) codes and standards applicable at
the time of detailed design, except to the extent the same may be contrary
to any applicable law or rule, regulation.of order of any_governmenfal Body
having jurisdictionm. |
§1.2 Upon execution of this Agreement, Consumers Power will pro-

ceed imm;diately with all due diligence to arrange for the design, engineer-
ing, procﬁrement of equipment and materials, and construction required t;
~install the modified condenser cooling system as provided for herein and to
make application to obtain all licenses, permits, consents ér other
authorizations of public bodies or officials which are required in coﬁ-

nection with the deéign, construction, operation and maintenance of the




SECTION 1, §1.2 (Contd)

modified condenser cooling system. In making and pursuing such applica-

tions, Consumers Power shall pursue administrative remedies or court actions,

or both, in the manner provided in Section 10 of this Agreement, and the

'rights and obligations of the'parties in connection with such remedies or

actions shall be governed and determined by Section 10 of this Agreement.

The modified condenser cooling system shall be installed within fortyQtwo

" (42) calendar months following the date of execution of this Agreement if

Consumers Power installs a natural draft cooling tower or towers as part

of the modified coridenser cooling system, or within thirty-two (32) calendar

months following the date of execution of this Agreement if Consumers Power
installs a heéhanical draft cooling tower or towers as part of  the modified
condenser cooling system, If, after Consumers Power has begun to arrange
for the desigﬁ, engineering, procurement of equipment and materials, and
éonstruction for a modified condenser cooling system utilizing either the
mechaniéal draft or the natural draft type of cooling tower or towers,
Consumers Power is relieved from installing or continuing to install the’
type of cooling tower or towers it first selects, and it.is necessary to

change to the alternative type of cooling tower or towers, the time for

installation of a modified condenser cooling system utilizing the alterna-

tive type of cooling tower or towers shall commence from the date on which

.Consumers Power is relieved from installing or continuing to install the

type of cooling tower or towers first selected. The modified condenser

‘cooling system shall be placed in operation not later than the resumption

of operation of the Palisades Plant after its first scheduled refueling




SECTION 1, §1.2 (Contd)

following installation of said system, provided, that to tﬁe extent.it cén
do so consistently with electrical system load requirements, Palisades
Plant operating requirements and applicable license and other legal limita-
-tions, Consumers Power shall use its best efforts to schedule the first
refueling following'installation of the modified condenser cooling system
so as to minimize the time between the completion of such instéilation
gn@ the initial operation of the modified condenser cooling system. The
f§regoing provisions of this §l.2 are subject to the condition that in the
.eVent‘the installation or the initial operation of such modified condenser
cooling system is delayed (i) by reason of flood, strike, insurrection, riot,
embargo; aét of nature or the public enémy; or unavcidable delay in trans-
portation or inability or unavoidable delay in procuring lebor or materials;
(ii) by reason of legal action by any third party; local, state or federal
‘laws; or the rules, regulations, orders, actions or failure to act of any
public 5bdy or official purporting to exercise authority or control with
respect‘to installation or operation of the ﬁodified condenser cooling
system; or (iii) by reason of any cause beyond the reasonable control of
Consumers Power, the time for performance shall be extended (subject to
the provisions of Section 10 of this Agreement as respects [ii] ebove) for
! time.equal to the period of such delay. Moreover, untii_initial succes;ful
‘operation of the modified condenser cooling system, Consumers Power shall
‘qotiﬁy_lntervenors quarterly of all occurrences or conditions then known
Ato any officer of Consumers Power, or to an employee of Consumers Power

who reports directly and reguiarly to any such officer, which Consumers
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SECTION 1, §1.2 (Contad)

Power may claim forms a basis for an extension of time for the installation

and operation of the modified condenser cooling system, and shall potify s
Intervenors on a current basi; of any occurrence or condition knoﬁn.to *
Qny officer of Consumers Power, or to an employee of Consumers Power who
reports directly and regularly to any such officer, which Consumers Power
then claims will form g basis for such an extension of time.

§1.3 Pending installation and operation‘of the modified condenser
_codling system provided for in this Section 1, Consumers Powe;; insofar as
Iﬁter&enors afe conﬁerned, mey operate the Palisades Plant at any power
levels authprized by any AEC operating license issued to Consumers Power,

utilizing the existing once-through cooling system and releasing heated |
|

condenser cooling water to Lake Michigan. ‘ |

| §1.4 As used in this Agreement the term "Palisades Plant" means
and refers to a single-unit nﬁclear electric generating plant and shall
not be deemed to include any additional electric generating units that may
hereafter be installed at the Palisades Pian£ site, |
SECTION 2 - LIQUID RATWASTE SYSTEM MODIFICATION

:§2.1 Consumers Power shall modify the liquid radwaste system

now installed in the Palisades Plant to a liquid radwaste system substan-

~ tially conforming to the conceptual design set forth in Appendix II hereto

and in accordance with the principles set forth in this Section 2. The
liquid radwaste system as so modified (and in this Agreement called the
"modified liquid radwaste system") shall be so designed, constructed,

operated and maintained that at all times under normal operating conditions,
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SECTION 2, §2.1 (Contad)

radiocactive materials in liquid discharges from the Palisades Plant to
Leke Michigan are reduced to essentially zero; providéd, however, that
redioactive materials in laundry waste system discharges which caﬂnot be
;reated in the dirty waste system of the modified liquid radwaste system

without the possibility of impairing the function of dirty waste system

equipment may be released to Leke Michigan at levels which shall in no

event exceed 25 picocuries per liter (2.5 X 1078 microcuries/cc) on an

‘annual average basis; and provided further, that "essentially zero," as

uéed herein, shall not be construed to preclude liquid discharges to Lake
Michigan containing radioactive materials at levels, as sempled at the
recycle monitor tank before dilutionm, equivaient to or below then-current
Lake Michigan background radiosctivity levels, as monitored offshore from
the Palisades Plant prior to Quch liquid discharges. As used in this Agree-
ment "normal operating conditions” shall refer to operation of the Palisades
Plant during or in connection ﬁith which there exist no abnormal events or
circumstances such as (but not limited toj séeam generagtor tube leakages;
fire, or pipe bfeakage; and "abnormal operating conditions" shall refer to
operation of the Palisades Plant during or in connection with which there
exist any such abnormal events or circumstances. All radioactive materia%s
removed from liquid wastes by the modified liquid radweste system will be
.accumulated and prepared for shipment in accordance with applicable rules,

‘regulations. and orders of govermmental authorities having jurisdiction

and turned over to a carrier or carriers licensed by governmental authorities

having jurisdiétion for shipment to an authorized disposal area or areas,
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SECTION 2, §2.1 (Contd)

C§nsumers Power intends to be alert to, and to utilize tq the extent it is
practical to do so, means of minimizing.the émount df laﬁndry waste that
cannot be treated in the dirty waste system., |
§2.2 The parties recognize that under abnormal operating con-
ditions i1t may be impossible or impractical to achieve esseptially Zero
release of radiocactive materials in liquid discharges from the Palisades
Plant through operation of the modified liquid radwaste system.. Consumers
Power shall so operate the modified liquid radwaste system as to ensure that
radioactive materials in liquid discharges to Lake Mighigan resulting from
abnormal operating conditions do not exceed, on a quarterly average basis
and on an individual isotopic analysis basis, ten.percent (10%).of appli-
cable 10 CFR Part 20 limits in effect as of December 1, 1970, and are re-
duced to essentially zero no later than sixty (60) consecutive days after
the commencement of such releases resulting from abnormal operating con-
ditions.: Notwithstanding the foregoing, however, delay beyond said sixty
(60) day period in the reduction of radioéctiVe materials in such liquid
discharges to essentially zero shall be excused (subject to the provisions
of Section 10 of this Agreement as respects [;i] below) to the extent it
is (i) due to inability to identify, locate or repair the abnormal operating
cond;t%on; or due to flood; strike; insurrection; riot; embargo; act of
nature or the public enemy; or by reason of unavoidable delay in transpor-
tation or inability or unavoidable delsy in procuring labor or materials;
(iiY due to legal action by a third party; local, state or federal laws;

or the rules, regulations, orders, actions or failure to act of any public
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SECTION 2, §2.2 (Contd) ‘ _ i

vody br official purporting to exercise authority or control with respect

to such liquid diséharges; or (iii) due to any cause beyond the reasonable
control of Consumers Power; provided; hoﬁever, that radioactife materiéls
in liquid dischaiges to Lake Michigan from the modified liquid radwaste
system during any such excused delay beyond éaid sixty (60) day period
shall not exceed, on a quarterly aversge basis and on an individuval iso-
topic analysis basis, one percent (1%) of applicablevlo_CFR Part 20 linits
in efféét'as of ﬁecember 1, 1970; and provided further, however, that
Consumers Power shall undertake promptly to correct abnormal operating con-
ditions which resﬁlt in releases of radioactive materigls in liquid dis-
charges to Lake Michigan from the modified liquid radwaste system at levels
greater than essentially zero, |
§2.3 TUpon execution of this Agreement, Consumers Power will
prodeed immediately with all due diligence to arrange for the design,
engineering, procurement of équipment and materials, and construction
required to install the modified liquid rédwaste system a8 provided for
herein and to make application to obtain all licenses, permits, consents or
other authorizations of public bodies or officials which are required in
~ connection with the design, construction, operation and maintenance of
the modified liquid radwaste system. In meking and pursuing such applica-
tiéns Consumers Power shall pursue administrative remedies or court actions,
or both, in the manner provided in Section 10 of this Agreement, and the
rights and obligations of the parties in connection with such remedies or

actions shall be governed and determined by Section 10 of this Agreement.
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SECTION 2, §2.3 (Contd)

The design of said system shall be reviewed and apﬁroved by Cambustion
Engineering, Inc. in the manner described in subsection B.l.c. and d. of

Article I of the February 8, 1966 Nuclear Equipment Contract, as amended to

" December 1, 1970, between Consumers Power and Combustion Engineering, Inc.

The modified liquid radwaste system shall be installed and placed in opera-
tion no later than the resumption of operation of the Palisadeé Plant

after its first scheduled refueling (which is expécted to occur approximstely
;éventeen [17] calendar months following the date of commencement of escala-
tion to full'power'following igssuance of the full-power license) or twenty-
four (24) calendar months following the date of execution of this Agreement,
whichevér éccurs first. The foregoing provisions of this §2.3 are subject
to the condition that in the event the installation or the initisl operation
of such modified liquid radwaste system is delayed (i) by reason of flood;
strike; insurrection; riot; embargo; act of nature or the public enemy; or
unavoidable delaj in transportation or inability or unavoidable delay in
procuring labor or materials; (ii) by reaéoﬁ of legal action by a third
party; local, state or federal laws; or the rules, regulgtions, orders,
actions or failure to act of any public body ox official_purporfing to
exercise aguthority or control with respect to installation or operation

of the modified liquid radwaste system; or (iii) by reason of any cause

" beyond the reasonable control of Consumers Power, the time for performance

shall be extended (subject to the provisions of Section 10 of this Agree-

ment as respects- [1ii] above) for a time equal to the period of such delsy.

Moreover, until initial successful operation of the modified liquid radwaste
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SECTION 2, §2.3 (Contd)

system, Consumers Power shall notify Intervenors quarterly of all occurrences

or conditions then'known 10 any officer. of Cénsumeré Powér, or to an employee
reporting directly and regularly to any such officer, which Consumers Power
may claim form a basis for an extension of time for the installation and
operation of the modified liquid radwaste system, and shall notify Inter-
venors on & éurrent basis of any occurrence or condition known to any officer
of Consumers Power, or to an emﬁloyee reporting directly and régﬁlarly'to

eny such officer, vhich Consumers Power then claims will form a basis for

such an extension of time.

§2.4 Pending installastion and operation of the modified liquid
radwaste system pursuant to the schedule provided in §2.3 hereof, Consumers
Power, insofar as Intervenors are concerned, may operate the Palisades Plant
at any power levels authorized by any AEC license issued to Consumers Power,
utilizing the existing liquid radwaste systeﬁ; provided that radioactive
materiais in liquid discharges to lske Michigan shall be at levels which
are at all times as low as practicable and which do not exceed, on a quarterly
avergge basis apd on an individusl isotopic analysis basis, and based on the
assumptions used in Section 11 of Consumers Power's Final Safety Analysis
Rebort to the AEC for the Palisades Plﬁnt as emended to December 1, 1970,

(i) under normal or abnormal operating conditions as definedvin §2.1 hereof
and assuming no failed fuel, two percent (2%) of applicable 10 CFR Part 20
limits in effect as of December 1, 1970; and (ii) under normal or abnormal
operating conditions as defined in §2.1 hereof and assuming Some failed fuel,
ten percent (10%) of applicable 10 CFR Pért 20.limits,in effect as of

December 1, 1970.
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‘G7CTION 3 - GASEOUS RATWASTE SYSTEM

§3.1 No engineered feasible system is presently available to
. i .
reduce the gaseous'radioactivity release from a pressuriied-waterureactor

nuclear power plant to essentially zero. Work is presently in progress

.x‘ vy reactor vendors, national laboratories, and utility companies, including

Consumers Power, on the development of systems or componentg of systems to
réduce gaseous waste releases to essentially zero. Consume?s Power will
re;sonably éupport the developmental progress.of this type of system and
will'retrofit such a system to the Palisades Plant when it is available,
provided that regulatory approvals for such retrofitting can be secured
and provided that, in Consumers Power's reasonable judgment, (i) it is
technically feasible to retrofit such a system to the Palisades Plant at
& reasonable cost, and (ii) the use of such a system in the Palisades
Plant would result in g whole-body radietion dose at the Palisades Plant
site boundary (assuming a one percent [1%] féiled fuel condition) signifi-
cantly less than the whole-body radiation dose expected at the.Palisades
Plant site boundary (assuming a one percent [1%] failed fuel condition)
utilizing the existing gaseous radwaste system. The latter whole-body
radistion dose is described in Appendix III hereto. | ’

SECTION 4 = HOT FUNCTIONAL TEST

§4.1 On or'about'February 5, 1971 Consumers Power commenced a
hot functional test at the Palisades Plant covering the primary system
and a1l nuclear auxiliary systems affected by the heatup of the primary

syStem. The satisfactory performance and completion of such test shall



seznton ki, §.1 (Comta)

we recorded in Palisades Plant records At Consumers Power's request,

+he AEC furnished inspectors to review the test proeedurés, witness sig-
. : - i

4ificant parts of the test and verify the test results aS_recorded in

palisades Plant records.. Consumers Power agreés to permit a representative
of Intervenors to inspect, st any reasonable time, the Palisades Plant
records in which the testing contemplated by this §k.1 is recorded.
Consumers Power will request the ASLB or the AEC to have cdpies of AEC

inspection reports covering said test made available to Intervenors.

SECTION 5 - CONTROL ROD TESTS

§5.1 Consumers Power agrees to test in the Palisades Plant
reactor, within thirty (30) days after initial fuel loading, all full-
f length control rods whicﬁ are to be initially installed in the Palisades
Plent reactor. The test shall be made in accordancé with the Consumers
>Power procedure entitled "Control Rod Performance Test," dated January 8,

1971, a copy of which has been furnished to Intervenors, and shall subject

said control rods to normsl operating temperature, pressure, flow, and rod
movements, including drops from- the full-out and half-out positions. The

reactor shall be held suberitical by'boron conecentration throughout the

At = At ey o e 8 e

test. The data obtained from the test will be evaluated by Combustion

Engineering, Inc. to assure that rod drop time requirements are met as

e et e

provided in the "Control Rod Performance Test" procedure. If control

rod drive motor current end drop time measurements made during the test

démonstrate that any control rod exhibits any abnormality that would impair
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<ECTION 5, §5.1 (Contd)

<ne ability of the rod to drop in an accéptable drop time, then Consumers
power shall either repair said ;od or repiace séid rod with a contrdl:rod
not exhibiting any such abnormality, prior to initial criticality.

§5.2 At the conclusion of zero power physics testing and prior
to escalation to power, Consumers Power shall repeat the test contemplated
by §5.1 hereof to verify drop times on all installed full-length comtrol
rOds,'and Combustion Engineering, Inc, shall evaiuate the date obtained
{ram such repeat test to assure that rod drop time requirements are met
as provided in the "dontrdl Rod Performance Test" procedure. If control
rod drive motor current and drop time measurements madelduring the repeat
test demonstrate that any control rod exhibit; any abnormality Whigh would
impair the ability of the rod to drop in an acceptable drop time, thén
Consumers Power shall either repair said rod or replace said rod with a
control rod not exhibiting any such abnormaiity, prior to escalation to
power, -

§5.3 Consumers Power shall require Combustion Enginee;ing, Inc.
to submit to Consumers Péwer a written report of its evaluations of the
tests contemplated by this Section 5, and a copy of such report shall
be filed as a part of the Palisades Plant records. Consumers Power agrees
to permit a representative of Intervenors to inspect, at any reasonable '

time, the Palisades Plant records covering the procedures, measurements

and evaluations of the tests contemplated by this Section 5.
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=70 6 - MPSC_APPROVAL; WITHDRAWAL OF INTERVENTION

§6.1  Upon execution of this Agreement, Ihtervenors‘shallA
ccopefate with and take all apﬁropriate'action to assist and support
consumers Power in expeditiously obtaining the testing licenée, in-
ciuding but not limited to joining immediately with Consumers Power in
presenting and filing in the proceeding the Stipulation (a éopy of
which is attached hereto as Appendix IV), which shall be executed by

.Lﬁe pafties'-attorneys of record in the proceeding at fhe time of execu-

vion of this Agreement. Upon execution of this Agreement the parties’

attorneys of record in the proceeding shall also execute, for later
presentation and filing in the proceeding as provided in §6.6 hereof,
the Stipulation (a copy of which is attached heret§ as Appendixzv)
supporting issuance to Consumers Power qf the full-power license con-
Ataining the technical specifications in the form set forth in‘Exhibit A

to said Appendix V (said form of technical specifications being called

in this Agreement the "special technical specifications") as part of the

Technical Specifications for the Palisades Plant. By execution of this

Agreément, the parties authorize their respective attorneys of record

£
i in this proceeding to execute and file said Stipulations in the pro-

ceeding in accordance with this Agreement.

§622 Upon execution of this Agreement, Consumers Power shall,

A v v g

et n e

with all due diligence, mske application to the Michigan Public Service

e

Commission (in this Agreement called the "MPSC") for an order or other au-

thorization (in this Agreement called the "MPSC order") approving Consumers

e e
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1ess depreciation, and to include in its cost of service the expenses to

_license other than the testing license prior to the granting or denial of the

~ reconvened .to consider the issuance of the full-power license or any

- o .Y
ik

6, §6.2 (Contad)
#yeer's execution and performance of this Agreement and authorizing Consumers ‘

rovwer for rate-making purposes to include in its rate base its total

i-yvestment in the design, engineering, equipment and construction of the

w-dified condenser cooling system and the modified liquid radwaste system,

we incurred in operating and maintaining the modified condenser cooling

gystem and the modified liquid radwaste system.

§6.3 Except as provided in (ii) of §6.ﬁ hereof, this Agreement (and . ;
nil the rights and obligations of the parties hereunder) shall terminate and ’
ihe Stipulation supporting the issuance to Consumers Power of the full-power
license containing the special technical specifications shall beiof no further
force.or effect (1) if the MPSC order is deﬁied; or (ii) if the proceeding is |

reconvened to consider the issuance of the full-power license or any operating

MP5C order; or (iii) if, after the MPSC order has been granted, the proceeding
is réconvened to consider the issuance of the fullmpower license or any oper-
"ating license other than the testing license prior to the expiration of.all
time permitted by law for rehearing, appeal or review of the MPSC order,

or prior -to the completion of any and all iehearing, appeal or review of

the MPSC order if rehearing, appeal or review thereof is sought by any

person,

§6.4 No party hereto shall request that the pioceeding be

operating license other than the testing license (i) prior to the granting

or the deniel of the MPSC order, except fhat if the MPSC has neither granted

nor ‘denied the MPSC order within sixty (60) calendar days following the
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e of filing of* the application for the.MPSC order, then Consumers Power
«+c11 have the right to request the reconvening of the proceeding to

-rnsider the issuance of the full-power license or any operating license
o+ner than the testing license; or (ii) while there is pending any re-

zuest for rehearing,'appeal or review of any granting of the MPSC order,

or during the time in which any such rehearing, appeal or review of such
vd}antéd MPSC.order may be sought under gpplicable law; provided, however,
+%at, while there is pending ény such request for rehearing, appeal or review
of such granted MPSC order, or during the time in which any such rehearing,
appeal or review of such granted MPSC order may be sought under applicable

law, Consumers Power shall have the right to request that the proceeding

te reconvened to consider the issuance of the full-power license or sny

“operating license containing the special technical specifications, other

than the testing license, and if Consumers Power does so request the pro-

cceding to be reconvened, as provided in this (ii), then Intervenors agree

that they will join in such request, and the parties agree that this Agree-‘

ment shall not thereby terminate as provided in §6.3 hereof.

: §6.5 Consumers Power shall promptly notify Intervenors of any
request by any person for any rehearing, appeal or review of the granting
of the MPSC order. Intervenors shall have the right, insofar as Consumers. |
Power is concerned, to pérticipate in any such rehearing, appeal or review |
aﬁd Consumers Power shall pursue administrative remedies or court actions,-
or both, in connection with any such rehearing; appeal or review in the

manner provided for in Section 10 of this Agreement, in order to assert
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<5~7I0N 6, §6.5 (Contad)
.o validity of the granting of the MPSC order. If, after exhausting all

s:ch administrative remedies or court actions or both, it is finally

setermined that the MPSC order, or any portion thereof, should not have

"veen granted:

I. and the MPSC order or portion thereof is .

required for the performance by Consumers Power of

any provision or provisions of this Agreement, then
Consuﬁers Power will be forever relieved of any obliga-
tion to perform any provision or provisions of this
Agreement (and any and all other provisions of this
Agréement which require that said provision or pro-
visions be performed) as to which such invalidated
MPSC order or portion thereof is required;

II. and the MPSC order or portion thereof is not
required for the performance by Consumers Power of any
provision or provisions of this Agreement, then not-
withstanding such final determination, Consumers Power
will not thereby be relieved from performing any pro-
vision or provisions of this Agreement.

§6.6 1In the event Consumers Power is granted the MPSC order
. Prior to the time the proceeding is reconvened to consider issuance of
the'full-pqwer license or any operating license other than the testing

' ii;enée, of if, pursuant to (ii) of §6.4 hereof, Consumers Power requests

the reconvening of the proceeding while there is pending any request for

rehgaring, appeal or review of such granted MPSC order, or during the time
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S5CTION 62-, §6.6 (Contd)

in which any such rehearing, appeal or review of such granted MPSC order may
pe sought under appiicable law, Conéumers Power shali progptly deliver to Inter-
venors a notice to that effect. Intervenors shall thereupon cooperate with and
cakxe all appropriate acti&n not inconsistent with this Agreement to assist and
support Consumers Péwer in expeditiously obtaining the full-power license con=-
vaining the special technical specifications, including but not limited to
Joining with Consumers Power in presenting and filing the Stipulation executed at
the séme time as this Agreement (a copy of which is attached hereto as Appendix V).
From the time of the execution of this Agreement Intervenors shall not, unless
requested by Corsumers Power in order to support the issuance of the testing
license and/or the full-power license containing the special technical speci-
fications, or unless directed or requested by the ASLB, or unless permitted

by this Agreement or the Stipulations (copies.of which are attached hereto

as Appendixes IV and V), take any further action in the proceeding or file
any-dOCuments therein (other %han the aforesaid Stipulations) or initiate

or participate in any actions (including but not limited to administrative
remedies or court actions) dehors the procéeding with respect to or in
connection with the testing>license, or the full-fower license containing

the special technical specifications, or the issuance of said licenses.

. §6.7 When (i) the full-power license has been issued to Consumers

Power containing the special technical specifications and (ii) the initial
or final decision in the proceeding has become the final action of the AEC

without amendment of the sald full-power license so as to remove or change

the special technical specifications, then Intervenors shall be deemed,

without further action on their part, to have withdrawn from the proceeding
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with prejudice and without right thereafter (except as otherwise provided

in §66.9, 6.10 and 11.2 and Section 10 of this Agreement) to take any

~srther action in the proceeding or otherwise in AEC Docket No. 50-255;

wit g

or to take any action in any AEC proceeding to extend, renew or convert the
~ull-power license frbm a provisional to a final operating license or to
amend the full-power license té authorize operation of the Palisades Plant
as any.power-level higher than that authorized in the full-power license;
Qr to appéal or to stay the effectiveness of any or all decisions, findings,
orders or rulings_the?etofore or thereafter made or entered in the pro-
ceeding or otherwise in AEC Docket No. 50-255 or in any AEC proceeding to
so extend, renew, convert or amend the full-péwer license; or te initiate
or participate in any actions (including but not limited to administrative
remedies or court actions) dehors the prdceeding with respect to or in
connection with the testing license or the full-power l;cense or the issu-

ance of said licenses, Moreover, upon such issuance of the full-power

license containiné the special technical specifications and the initial or
final decision in the proéeeding having become the final action of the AEC,
&8 aforesaid in (i) and (ii) of this $6.7, Intervenors shall also thereby be
deemed to have waived and forever relinquished any and all rights to take

any legal asction with respect to any alleged noncompliance of the Palisades .

T oy Y g s gt i et
] IR et e s - e s

Plant, the proceeding or any decision in the proceeding, or the testing license
or the full-power licénse, with the National Environmental Policy Act, the Federal

Water Pollution Control Act as amended, the Atomic Energy Act of 1954 as amended,

:
!
:
&
£
b

the Federal Rivers and Harbors Act of March 3, 1899 as amended, the Federal Clean

“Alr Act as amended, or with any other federal, state or local statutes or

3 acmnar
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eriingnces and any rules, orders and regulations of ﬁhe AEC or any other

smiic official or agency under any of said Acts, statutes or prdinances.
§6.8 Consumers P0wef shall have the right to terminate this

ent by notice to Intervenors if (i) the full-power license con=

.1ining the special technical specifications'has not been issued by the

;f;cr the date of execution of this Agreement (provided, that said 150-

ssv period shall be. extended by éne day for each day that the completion

-¢ low-power testing under the testing license is delayed.beyond thirty-five

155 calendar days from and after the date of issuance of the testing li-

cense), or (ii) there has been entered a court order or decree or an order

«f u public body or official having jurisdiction which, in the reasonable

“epinion of legal counsel for Consumers Power, renders improbable the

‘ssuance of such a full-power license within said 150-day period, as said
153-day period may be extended under (i) of this §6.8, or, if such court
ceder or decree or order of a public body or official prevénts the com-
pietion of the low-power testing, as said 150-day period masy have been ex;.
vended unéer (i) of this §6.8 prior to the entry of such court order or

decree or order of a public body or official. Upon delivery of such

~fotlce this Agreement (and all the rights and obligations of the parties

tereunder) shall terminate and the Stipulation (a copy of which is

- attached hereto as Appendix V) supporting the jissuance to Consumers

Yover of such a full-power license, if theretofore filed in the pro-

¢eeding, shall be withdravn and shall be of no further force or effect.

T T T A T T T
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§6.9 Nothing contained in this Section 6 shall, preclude

gy

s~tervenors from initiating any action or proceeding in AﬁC'Docket.
%o, 50-255 on.account of Consumers Power's alleged breach of or failure
af pefformance pursuant te this Agreement.

§6.10 Consumers Power shall give Intervenors advance
sotice of any chaﬁge in the technical specifications of the full-power
license respecting the construction, installation and operation of the

~odified radwaste and/or condenser cooling systems proposed by Consumers

Power after the issuance of said license. If Intervenors are of the

cpinion that any such proposed change is a breach of or failure of
performance pursuant to this Agreement, they shall notify Consumers |

: i
Power of such opinion within fifteen (15) business days following de-

i livery of said notice by Conswumers Power. If within ten (10) business

days after delivery of such notice to Consumers Power, Intervenors re-

quesf the AEC to hold a public hearing in connection with such proposed

R G e s

change, and if such request is reasonable, then Consumers Power will

igr .

also fequest thé AEC to hold a public hearing in connection with such

proposed change. Nothing herein shall preclude Intervenors from ini-

R T

tiating any action or proceeding, in addition to such an AEC hearing,

E A

to contest any such proposed change on the ground that it is a breach

of or failure of performance pursuant to this Agreement.

§7.1 Nothing in this Agreement shall prevent Consumers Power

T YN R AT et 2 g

|

SECTION 7 - RESERVATIONS : ‘
° {

|

|

from teking any steps or measures in connection with the design, con-

8lruction, modification or operation of the modified condenser cooling




gt 2 5

ot
w e &

= _ . : ]

1
system and the modified liquid radwaste system vwhich contemplate modifica-

i e TON T, §7.1 (Contd)
! TION T, S(-L

«ans, procedures or modes of operation equal to or better, considering

1o prouectlon of the env1ronment than the modificgtions, procedures or
aoses of operation contemplated in this Agreement; provided, however, that
e foregoing provisions shall not authorize Consumers Power to take any
! ieps or me;sures to install and operate a modified condenser cooling system
‘ ?aviég an open-cycle systemrutilizing Lake Michigan water for once-through
cooling or to install and operate a modified liquid radwaste system which
wrild release radioactivity to the enviromment at levels above those contem-
7isted in Section 2 and Appendix II of this Agreement under the conditions
vherein stated.

§7.2 The parties agree that Consumers Power's agreement to the

me>iifications, procedures and modes of operation contem%lated herein for
‘i€ Palisades Plant and any action takén by Consumers Pcwer.pursuant to
his Agréement before or after the execution 6f this Agreement shall not
t¢ deemed, construed, interpretea or claiﬁed to be an admission that the
#ant Oor any similar modifications, procedures or modes of operation are
~eceasary or required at any other Consumers Power electric generating

s
'R

A5t.  The obligations of Consumers Power under this Agreement are limited

% the Palisades Plant.

3 | SETTION 8 -~ OTHER PROCEEDINGS

£ §8.1 Intervenors shall not initiate, or take part in directly

J’_‘wdirectly, or aid, advise or furnish information to any other person,

ETe e g s

[ BT
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" e,

fﬁw?arazion or association in connection with, any suit, proceeding before

ggvernmental agency, or other action, whether or not now pending (in-

¥ |

{ng but not limited to the pending proceeding in AEC Docket Nos. 50-329

AT L)!

.+ £0-330 concerning issuance of construction permits for Consumers
seeeer 's Midland Plant Units 1 and 2) to raise or contest issues with respect
TS the design, construction, licensing or operation of the Palisades

including but not limited to the licensing or operation of the

AP Ly
S omdned by

17sades Plant at power levels above 2200 thermal megawatts (eicept as other-

I Fhaa

v s¢ permitted by §§6.9, 6.10 and 11.2 and Section 10 of this Agreement);

‘¢1) expenditures by Consumers Pewer to install and operate the modified
itquid radwaste system or the modified condenser cooling system at the
fanilisades Plant; (iii) expenditures by Consumers Power to obtain the
tcsting.and full-power licenses for the Palisades Plant or expenditures

“fn connection therewith or resulting therefrom. .

TUCTION 9 - TNFORMATION AND REPORTS

_§9.l Not more frequently than quarterly, Consumers Power will
angwer reasonable requests for information_respecting its performance
uﬁderlSections i, 2 end 3 of this Agreement when made in writing by one
(l) of the representativee designated in or in accordance with Section 16
Lereof on.behalf of all of the‘Intervenors. Furthermore, Consumefs Povwer
“hﬁ}l?°Without request therefor, furnish to a representative of Intervenors,
on behalf of all of the Intervenors, one (1) copy of all written reports

Confumers Power is required to file with the AEC under the Plant Reporting

fequirements of the Technical Specifications for the Palisades Plant.
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§9.2 Upon execution of this Agreement, Consumerb Power shall
1

tes §roposed Technical Specifications for the Palisades Plant to

PRLS gt 42t

.1+ ene following new item e. to subsection 6.6.1 of Section 6.6, "PLANT

1"
.o yTING REQUIREMENTS "t

"e. When a control rod or a part~length rod
is misaligned as defined in 3.10.4.a of
these Technical Specifications or when a
control rod is inoperable as defined in
3,10.4.b of these Technical Specifications."

PrrTion 10 - LEGAL VALIDITY

§10.1 If Consumers Powef believes that the performance of any
;7avlsi§n or provisions of this Agreemeﬁt (including any corresponding
¢vecinl technical specifications included in the full—pqwer license, whether
~¢ not specified in the notice) is contrary to or prevented by any local,
¢2at¢ or federal la%, or the rule, regulation, order, action or failure to

%% of any publie body or official purporting to exercise authority with re-

??mqmly notify Intervenors thereof by telegram, télephone or other means
il notify Intefvenoés thereof in writing within ten (10) business days
ib&reaftef, stating the basis for such belief. In the event Intervenors
a&tﬂ)-consumers Power of their agreement with such belief within thirty
{33)'c&lendar days after delivery of the aforesaid written notice by
~#sumers Power (and fram the time of the aforesaid telephonic, telegraphic,
;-" wE gther means of notice by Consumers Power and until the end of such thirty

{20) day period whether or not such notification is given to Consumers Power

Kobom b

t7ect thereto, or the order or decree of any court, then Consumers Power shall
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.., <etervenors) Consumers Power shall be relieved of any obligation to

i

«.on the provision or provisions in'qﬁestion end any and all other
1477 L tean W .

.omrpions of this Agreement which require that said provision or pro-
.+ 1.0m5 be performed. However, notwithstanding its release from obliga-

o . so provided in this §10.1, Consumers Power shall have the right,

-es gole discretion, to perform or seek to perform said provision or .

i €
% el

€]

 ~>cisions. In the event Intervenors do not so notify Consumers Power

exty said thirty (30) day period, then Consumers Power shall in good faith

W oa as s d

w2 with due diligence pursue administrative remedies or court actions (in-
.. abing appeals or requests for writs of certiorari to the highest state

sz federal court having jurisdiction), or both, to assert the validity of
txe serformance of said provision or provisions and/or the invelidity or
waswivlness of the law, rule, regulation, order, decree, action or failure

w2 net that is the subject of the aforessid written notice by Consumers

PN o

§10.2 In the event of an unfavorable ruling or the inability

?

'@ have the validity of the performance of such provision or provisions
.¥uich are- the subject of suit and/or proceeding as contemplated in §10.1
sereof) upheld after exhausting all rights of hearing, appeal and requests

fer writs of certiorari to the highest state or federal court having juris-

.
Limeld

“h.on, then Consumers Power will forever be relieved of any obligation

LTI
,‘—«‘) -

#rform the provision or provisions in question and any and all other

-]
S

“fevisions of this Agreement which require that said provision or provisions

o,

“t ptriormed,
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§10.3 In the event Intervenors or one or more of them seek to
weticipate in any cﬁurt action or aaministrative proceedihg contemplated
'5‘ er 52001 hereof, Consumers Power agrees nbt to oppose their participation and
»,§:i§ulate or take other.appropriate action to induce the court or agency
va permit InterveﬁorS<or-one or more of them to participate in the proceeding. -
iwether or not Intérvenors are permitted to participate, the parties shall
rsoperate by exchanging all pertinent information, documents, pleadings, or

¢+her papers filed or of record in such court or agency proceeding.

§10.4 In the event Intervenors are not permitted to participate

»2 & party in any such court or administrative proceeding, Consumers Power
sorees to consider adopting and submitting evidence and arguments of

rziervenors in support of Consumers Power's position before the court or

sgency except and unless the same are, in Consumers Power's judgment,

o

~elematory, irrelevant, repetitious, inaccurate or otherwise improper.

§10.5 The parties agree that while Consumers Power is pursuing

‘he administrative remedies or court actions, or both, contemplated in

530.1 hereof, Comsumers Power may‘operate the Paligades Plant in any menner %
svroitted by law; provided, however, Consumers Power agrees that while it - é

{eamear o e 1o

£ pursuing said administrative remedies or court actions, or both, it

i ira)l continue to perform all of the provisions of this Agreement except é
. . #
87y provision or provisions (and any and all other provisions which require

: _ “wat gaid provision or provisions be performed) as to which (i) it is pre-

-]
! *eiled by & court order or decree or is prevented by an order, notice or

viher action of any public body or official having authority to enforce

#
;
Y
i
N
i
{
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ier, notice or other action without resort to a court for enforcement;

gursn oIl

£
:
;

o {44) it is prevented by the lack of any permit, license, consent dr‘ 

¢ g

SANET suthorization of any publiclbody or officigl which is required for
;:ﬁ%iﬂued performance; or (iii) to do so would, in the reasonable opinion
_sv or criminal ordinance or the imposition of any criminal or civil fine,
:riminal or civil penalty, or criminael or civil forfeiture; or (iv) there
ﬁg; bee; entered a court order or decree or an order, notice or other action
#¢ a public body or official which, while not preventing performance of this
iarecaent by Consuﬁers Power, would require shutdown of the Palisades Plant
ar & reduction in the electrical output of the.Palisades Plant if Consumers
ey continued to perform,

_ §10.6 The special technical specificstions to be included

i the fu;l—power license shall provide that Consumers waer shall be
relieved of any obligation to\cbmply with said technical specifications

“2 the extent and during the time that Consumers Power is relieved from
perlorming any correspondihg provision or provisions of this Agreeﬁent
§ sirsuent to this Section 10.

IEDTION 11 - DISPUTES

§11.1 If any dispute arises between Consumers Power and Inter-
Tn0rs concerning the‘interpretation or performance of this Agreement,
“hey. will first attempt to resolve the same by good faith discussions

éireqted toward settlement by further agfeement.

.¢ tezel counsel for Consumers Power, result in the violation of any criminal .
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E T §11.2 Any party hereto shall have the right, if not inconsistent

i %
o Sl

..ev¢ nereto under this Agreement in any action, including administrative

«ne terms of this Agreement, to enforce any obligation of any other e

oo iong and actions in AEC Docket No. 50-255; provided, however, the
t«5 hereto dgree that a breach of this Agreement by any.party cannot be

e OF
L

remuntely compensated or measured by money damages and that the parties to

PR
YR

sgreement with respect to enforcement thereof do not have an adequate
}ﬁmﬁb'ét'law, except that a party hereto may enforce any obligation of any
;2 xer party hereto and seek money damages for breach of an obligation, if

wne breach resultéd from or was based upon conduct which is either arbitrary,
rxpricious or in bed faith.

§11.3 The parties agree that the obligations herein are not
iwwended to create third party beneficisry rights and are not enforceable
t.ﬁhe instance of any person who is not a party hereto éxcept as, and
“¢ the extent that, the provisions hereof may be enforceable under appli-
vshle laws by any ﬁublic body or official having authority to do so.

<TTION 12 - RATIFICATION AND APPROVAL

§12.1 Concurrently with the execution of this Agreement Consumers
{ fover and each corporate Intervenor shell deliver to each ofAthe other
¢arties verified evidence of the authority of the'peréon executing the seme
‘2 ¢0 50 for and on Behalf of the corporation represented by such person,
¥ithin thirty (30) days after the execution of this Agreement, each Inter-
venor which is a voluntary association or other unincorporsted organization

%41l deliver to each of the other parties a verified certificate by the




: ¢iient or other authorized representative thereof affirming that the
3 11‘" Yo ' £ 4 |
z of the association or organization have authorized or ratified and

-
LR P

amoaved this Agreement and the execution thereof on behalf of the associa-
L = :

- or other unincorporated organization or that such members are not

PR

royaived Lo specifically authorize or ratify and approve this Agreement and
e cxecution thereof, and that such members will be jointly and severally:

-4 uy this Agreement without their specific authorization or ratifica-

N .
Ly T
ERAPRR T R

Lot

v+, and approval thereof,

. 10n 13 - BINDING EFFECT

-4 et

§13.1 The promises and undertakings herein shall be binding upon

e parties signatory to this Agreement and upon their heirs, representatives,

vorcessors and assigns; provided, however, that eny transfer or assignment
:7 an Intervenor of this Agreement to another party (whether or not the
utier is a signatqry hereof) or to a successor, withouf‘the prior written
tangent of Consumers Power, shall be nuil and void; and provided further,
mmvever, that Consumers Power shall conseﬁt té the transfer of this Agree;
Wit Lo & successor corporation of a corporate Intervenor upon the merger
, # congsolidation of such corporate Intervenor with, or the transfer of

g *Wmﬁiﬁﬂﬁially all of its assets to, another-corpération having in general
"4 peme purposes and objectives as the said corporate Intervenor and if
234 guccessor corporation is, by applicable law or otherwise, bound and
f?zié&tcd.under this Agreement to the same extent and in the same manner

*# tnid corporate Intervenor was so bound and obligated prior to such

MY S It ey ey e e

o ' A '
“veer, consolidation or transfer of assets.
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-i §13.2 Consumers Power agrees that any unincorporated Intervenor

.eansfer and assign this Agreement to a nonprofit corporation here=
By wr : . :

crganized under the laws of the State of Michigan by all of the then

g el

IR
et e

s (in this §13.2 called "incorporating members") of said Intervenor
.t taving in general the same purposes and objectives as said .unincorpo-
w1t et Intervenor, provided (1) that said corporation agrees in writing with S

" “...uzers Power to assume end be bound by all of the obligations of Inter-

cemors under this Agreement; (ii) that all living incorporating members of

+s1¢ Intervenor, and all living persons who were members in good standing of
134 Intervenor on the date of its interventign in the proceeding or at any
iime during the proceeding (in this §13.2 called "intervening members"),
camsent in writing to said transfer and assignment; (iii) that all living

Lnoorporating members and all living intervening members of said Intervenor

srrcute and deliver to Consumers Power a written release; in & form satis-

‘«ztory to Consumers Power, forever releasing and discharging Consumers Power
Mral any and all obligatipns under this Agreement to each said incorporating
or {ntervening member; (iv) that said Intervenor delivers to Consumers Power
2 :ﬁmpleté list of its incorporating and intervening members and the.last-
e aﬁdress of each said member, verified by the representative of said
iwlervenor who executes this Agreement; and (v) that compliance by said
-5iervenor and the incorporating and intervening members thereof with

he conditions of this §13.2 shall be a condition precedent to the

®flectiveness and validity of said transfer or assignment.
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§14.1 1Intervenors and Consumers Power agree that each party may

disclose‘to others such of the terms of this Agreement, as well as the
+£a50N8 hnderlying such party's having entered into the same, a8 such party
sy determine or as may be required to effectuate the terme hereof or as

zsy be required by law or order of any governmental authority.

§14.2 The perties will issue a joint news release announcing

execution of this Agreement, as follows:

"Spokesmen for Consumers Power Company and the
groups which have intervened in AEC licensing pro-
ceedings to contest the issuance of an operating
license for the Company's Palisades Nuclear Power
Plant on Lake Michigan in Covert Township, Van Buren
County, Michigan, today announced that the partles have

entered into a settlement agreement.

"The Company announced that it will proceed with
a program to install and operate, under AEC license
limitations, cooling towers and an essentially zero
radioactive liquid release system at the Palisades Plant.
. The modifications will be a major undertaking and may
take several years to complete., It is contemplated
that the Plant will operate as presently constructed

while the work is being done.

"Under the settlement agreement, installation of
the modifications is conditioned upon receipt of an
order of the Michigan Public Service Commission approving
the Campany's execution and performance of the settlement

agreement.

'"The settlement sgreement aiso provides that the
Intervenors will agree to the immediste issusnce of a

license to permit the Company to load fuel and begin
low-power testing at the plant. When the Public Service

Commission approval and a full-power AEC license are obtained,
the Intervenors will also withdraw from the AEC proceeding
and walve all rights of appeal on the lssues they have

been contesting.

"The proposed cooling towers will be of the mechanical
or natural draft type. ZExcept for the cleansing of lake
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water residues fram the towers, they will form a o o,
closed circuit in which heated condenser cooling :

water will be cooled and recirculated for use in

the Plant.

"The modifications to the liquid radioactive
waste system will essentially eliminate radioactive
liquid discharges under normsl conditions. The exist-
ing system would release some radioactivity, although at
levels substantially below current AEC limits.

"A spokesman for the intervening groups urged
. epproval and installation of the modifications as
soon a$ possible, describing the Campany's program
as a major advance toward protection of the environ-
ment through utilization of the latest and best
technology.

"The intervenors' spokesman also said: 'We hope
and trust that all state and federal agencies whose
approval is required for these modifications will move
quickly to permit the parties to carry out their sgree-
ment, which we believe will assure the environmental
protectlon we have been seeking and is thus in the public i
interest.’ !

"Spokesmen for both parties expect that the AEC

hearing can be concluded in the near future and that

issuance of a full-power operating license will soon

follow. "
e foregoing news release is not in any way intended, and shall not be
temmed, to add to or subtract from or modify any of the rights and obliga-
vung of the parties set forth in this Agreement, and shall not in any way
1@_:;@d to interpret the provisions of this Agreement.

LETTION 15 -~ SERVICE OF PROCESS

P ' §15.1 For the purpose of bringing suit in connection with this

f&reement in any court in the State of Michigen, any party may (in addition

e sny other procedures authorized by applicable law or rules) obtain
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service of process ﬁpon any other party by leaving a copy of the Summons

: |
gad Complaint with saild other party’'s represéntative‘or répresentatives
aned in ér pursuant to Section 16 of this Agreement, and'by sending by
registered mail a Summons and & copy of the Complaint to said othed party
st its address stated in the first paragraph at page 1 of this Agreément

(or, if such stated address is changed and said other pa¥ty hag notified

a1l parties hereto of such change in writing, at said changed address of

said other party). Service of process made in accordance with the fore-

going provisions shall constitute valid service of procegs updn any party

so served. This §15.1 shall not govern the method of service 6f précess

for any suit brought elsewhere than in the State of Michigan.

SECTION 16 - NOTICES
§16.1 Except as otherwise specifically provided in §10.1

hereof, any notice or other communication reQuired by this Agreemeént
shall be in writing and delivered either by messenger to the effice of

a representative of a'party during regular business hours or by registered

.or certified mail, return receipt requested., postage prepaid to & répre-

_sentative of a party, as follows:
(a) If to Consumers Power:

_ P. A, Perry, Secretary
i Consumers Power Company
212 West Michigan Avenue
Jackson, Michigan 49201

(b) If to Intervenors:
For all Intervenors except Sierrs Club:
Eric V. Brown, Sr., Esqg.
Browvn, Colman & DeMent

125 W. Walnut Street
Kalamazoo, Michigan LgQOOT
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emzon 16, §16.1 (Contd)

Myron M. Cherry, Esg. ) |
McDermott, Will & Emery ‘ L
111 West Monroe Street
Chicago, Illinois 60603

" For Sierrs Club:
Lewis D. Drain, Esq.
Mika, Meyers, Beckett & Jones
311 Waters Building
Grand Rapids, Michigan 49502

Copies of all such notices and information shall be
delivered to:

David Dinsmore Comey
Businessmen For The Public Interest, Inc.

109 North Dearborn Street, Suite 1001
Chicago, Illinois 60602

Any party may change its representative or representafives at
»xy time, provided, however, that (i) the Sierra Club, and (ii) all Inter-
venors except Sierra Club, shall each have one representative who shall
tave and maintain a business address in the Lower Peninsula of the State
ﬁfkﬁéhiggn, and all Intervenors except Sierra'Club nmey in addition have
w¢ representative who shall have and maintain a business address in
“uok County in the State of T1linois ; and provided further, that said
Ty shali~notify the others in writing of any change in the identity
swifor address of its said rgpresentative or representatives. Notices
émd.dtﬁer communications required to be made in wfiting pursuant to this
Lireement shall be deemed to be delivered on the day of actual delivery

Zf‘gy messenger or on the third calendar day after the day of mailing,

4% the case may be.
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geyios 17 - TERMINATION
§17.1 If not prev1ously terminated, this Agreement and all

A i .
Ay g e

o gEnS and obllga,tlons of the parties hereunder sha.u. a,utoma.tlce,l]y
epinate thirty-six (36) calendar months after initial successful

e
a

~ntion of the modified ‘condenser cooling system or the modified

id radwaste system, whichever is later, unless Consumers Power is

copoaped
,':‘b‘_‘ b

eved of its obligation to install or operate one or both of said sys-

pursuant to Section 10 of this Agreement, in which event all rights

i.hf

s

&

L]

cerminate (i) thirty-six (36) calendar months after initial successful

cbligations of the parties under this Agreement shall automatically

~meration of either the modified condenser cooling system or the modified
;1guid radwaste -system, if Consumers Power is so relieved of its obliga-
vien to install -or operate the other system pursuant to said Section 103
¢r (i1) twenty-four (24) calendar months after the date that Consumers
Power is relieved of its obligation to install or opera.fe the modified
romdenser cooling system or the modifiéd liquid radwaste system, which=
«¥vr date is later, if Consumers Power is relieved of its obligations

> {n5tall or operate both systeins pursua.ﬁt to said Section 10. The

- ‘eregoing-provisions are subject to the specific-condition that any

[ sreach of, or failure of performance pursuant to, this Agreement by eny
{ntervenor or Consumers Power , and the responsibility or liability arising
:\ “wrefrom, which occurs prior to the termination of this Agreement as

’ , ﬁ-»:“areaaid, shall survive such termination. Consumers Power shall notify

sntervenors of the date of initial successful opera,tion of the modified

srdenser cooling system or the modified liquid radwaste system, or of
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. e subject matter hereof.
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s 17, §17.1 (Contd)
oA e

.hat Consumers Power is relieved of its obligations to install

o B SR
. |
<«atd systems, whichever is applicable under this §17.1. Consumers

- ¢=a¥3 meke available to a representative of Intervenors such records

-¢sessary to support such notification.

- 1% - ENTIRE AGREEMENT N

o~

,,,,,,,,

£18.1 This Agreement supersedes all prior representations,

ist10nS aﬁd understandings of the parties hereto, whether orél or
and constitutes the entire Agreement of the parties with respect

This Agreement shall not be changed, supple-

or superseded, except in writing, duly executed on behalf of the

4 es hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement as

* 1xe dgy and year hereinabove first mentioned.
&

t ! MERS POWER COMPANY CONCERNED PETITIONING CITIZENS

1=/ R, €. Youngdahl - By /s/ James W. Ashley
© Zenior Vice President :
| 2NN STEEIHFAD AND SALHON - MICHIGAN IAKE AND STREAM
$ISHERMEN'S ASSOCIATION ASSOCIATIONS, INC,
.5/ Ronnie P, McCandlis By /s/ Henry E. Westerville
' ‘President
AL ECOLOGY MUST BE ' . STERRA CLUB
:hESERVED

“+ s/ Joseph T. Sobota "By /s/ Lewis D. Drain
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.od in March, 1971 bdetween APPENDIX I
© . er Company and Michigan ;
li:n _\‘ﬂ-u:‘ ‘_:- i~ v‘*",
_ . and Salmon Fishermem's
, et al.

MOULFIED COMDENSER COOLING SYSTEM

- The modified condenser cooling system will be desiguned in saccord- -
..~ wne principles set forth in Section 1 of this Agreement and will

iy conform to the coneceptual design described in this Appendix I.

NS
h LT e s

of the proposed modified condenser cooling system is shown in

. 4.1 & nereto. To accommodate this closed circuit system, modifications
«.v¢ to be made to the plant. The existing cooling water intake
sgrsure will be modified so that the present lake inlet will go only to
s sercice water pump bay. The existing service water pumps (not shown)

wane suction from the cooling‘tower basin and from the lake, with the
z% wroviding cooling tower mageup water. The existing circulating weter
#w¢ vill be isolated from the lake inlet and instead will receive watef
e the cooling tower basin and diécharge to the condenser. New circu-
s:lnd water pumps will be installed to carry the condenser discharge flow
= wnt cooling tower inlet. The circulating watef will pass through the
wer into the basin below and then on to the modified intake structure
“rirs {4 will again be pumped through the condenser using the existing
“.iating water pumps, or will flow through the condenser by gravity.

Some water must be discharged from the cooling tower basin to

s lake in order to control the concentration of salts or other impurie-

i¥1 which are contained in the lake mskeup water. This dischsrge is
el the tower "blowdown." Dilution pumps will be installed to add
%% ¥iter to the blowdown prior to discharge imto the leke, The dilu-
7 wnier flow will be such that the temperature of the mixed dilution

#nd blovdown will not exceed the ambient temperature of the




I=2

. .uing weter at the shorelive. by more than SOF-G The design heat rejec-

. .- the Lake s a result of this d&ischarge will be as low as practicable
. ;-1n2nt with aveilable equipment, Palisades Plant and Consumers Power
...rcal system operating requirements, design optimization and othér
_ .wser cooling system design objectives, and will in no event exceed
43,000, BIU/hr.

Design and construc:tior;:. of the cooling tower or towers shall cone-

-~z 4o the latest applicable Cooliing Tower Institute (CTI) codes and
:,-V‘,»;;;ﬁ.—-;is applicable at the time of detailed design, except to the extent
: 4ne may be contraﬁ to any applicable law o:b rule, regpulation or

< ixr of any governmental body hawing jurisdiction.

PRI T P I A T B et N A e
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-a in March, 1971 between APPENDIX II

in*
-
SELVE

T wer Company and Michigan

. .nd Salmon Fishermem"s
1 -'f,.,”s 1 et &l .

MODIETED: EXQUID RADWASTE SYSTEM

~we modified liguid radwaste system will be designed in accord-

.» tne principles set forth in Section 2 of this Agreement end will

g e

. .stisily conform to the cenceptual design described in this Appen-

vne system will be designed to collect, store, process, monitor
| ipsse of 811 liquid redieactive westes from the Palisades Plant.
Saegrated system will be basically comprised of the following three

«3: clean vaste, dirty waste and laundry. The subsystems are

gl pveie

s o Fxnibits A, B and C hereto, respectively.

The clean waste system processes high-activity, high-purity (Low

. % itguid wastes collected from four basic sources: the letdown from

har © g g

ST oa

¢ gernary coolant system, the primsry system drain tank, the radioactive-

; iaboretory drain tank and the eqpipment drain tenk.

o

The letdown from the primary coolant system is the largest scurce

wnn rudioactivity and liquid to the clesn radwaste system. The main
2% of this liquid are thermal expansion of the primary coolant system

<* {iiution of the primary coolant for boron concentration control.

The primary system drain tank serves &s a collection point in

tainment building for seven sources of liquid: chemical and volume

Tie dystem heat exchanger drains, reactor shield cooling draine,

f injection tank drains, primary coolant pump seal leakage, primary

i frnins, quench tank drains, and reactor flange leakage drains.

The radioactive chemical-laboratory drain tank serves as a collece

T aw

72int for the sample sink drains and the clesn radioactive chemicsle

~¥ drains,




ffﬂ equipment drain tank. serves es a collection point for the

renn shipping cask drains, radiocactive steam generator blowdown,

1 neat exchanger drsinms, spent fuel pool drain, sgpent resin

s ;:.—3(;‘)1.
.~ arains, charging pumps relief line end drains, chemical and

~uro) system ion exchengers and filter drains, volume control

and waste gas surge tenk drain.,

T#ﬁ liquids from the primary system drein tank and the letdown
. yereaph the vacuun deéasiﬁier where they are Joined by the liquids
. ww radjocactive chemical laboratory drain tank and the equipment
“oars. These liguids sre then collected and held up for natural de-

clean waste receiver tanks. After sufficient decsy the liquids

LT

~ pugzed out-of the clean waste receiver tanks, through the clean waste

<, the radwaste lon exchangers and the treated waste monitoring tenks
e rasporator,  The evaporator will serve to further clean the demineral-

1veids and to separate out the boric acid. The distillate from the

creitgtar will be stored in the primary coclant system makeup tank from

1% will eventually be reused in the plant. The concentrate from

Tt oempsrator will be essentielly pure boric acid and will be stored in

© 7 wiric acid tank until further use or sent to the solid waste drumming

% Ter packaging and eventual off-site disposal.

The dirty waste system collects low activity, high s0lids ligquid

TR N ppe
W engineered safeguards rooms, the volume control tank relief,

(A B 4 Famw ! ,
TILTOL area sink, emergency shower, containment sump drains, vent

s

T irsing, pump leak-off, decontaminetion pit draine, spent fuel cask

Ll g cami : v |
drains, cont nated lab drains, boric acid ares drains, c onent
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o drains.wFivor drains, treated waste monitor tank drains and
i by

t
st cooling water-surge tank. These liquids are collected in

.+ weste drain tank from which they are passed through the dirty

- ear to the filtered waste monitor tank. The filtered liquids

_ .-xs e processed through an eveporator to further clean up the !
w1 wxi L0 separate out any boric acid or other solids. Like the

s erste Gistillate, bthe distillate from the dirty waste evaporator
e vesyeled for reuse in the plant. The concentrate will be reused

.+ wsi: s2id (if pure enough) .or sent to the solid waste drumming sta-

The laundry wastes consist of the used wash water from the
= Jeendry facility. This iiquid may have picked up some solids from
vy and 18 therefore filtered to remove contaminates. The liquid

- %= preocessed through the dirty waste system unless it contains

«-+*ixin vhich cannot be so processed without the possibility of ime

weting tae function of dirty waste system equipment.
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. apted in March, 1971 between ‘ . APPENDIX III

. . < oower Company and Michigan.
g;, and Salmon Fishermen's

. ln.;:.;:"n‘? et a'l.

GASECEE RADWASTE SYSTEM

STTE BOUNDARY DOSE
(1% Fniled Fuel)

rssuming one percent. _(l%f)_? failed fuel, 4,539 43 of gas dis-

erter a thirty (30) day holdup time, and a X/Q of 1.33 X 1072

s

e Bee-
SR &

d.ohu is _calculated. that the wholembo'dy radiation dose' at the

e dAetd B ?lz;ant site bounda.ry from radiocactive material released fron
e .ﬁ_-.:;;wé.-;us radwaste sys:tem presently installed in the Palisades Plant
¢+ fascrived in the Palisades Plant Final Safety Analysis Report

. iz AYD, es amended to: December 1, 1970, would be:

Kr~85: - 0.06 mrem/yr
Ye-133 - 1.62 mrem/yr
Totsl = - 1.68 mrem/yr

s fc = 0.25‘E‘2}X. This formuls is found on P. 339 of Meteorology &

a;: Fnergy (AEC 1968). The value for .ﬁb’ is taken from pages 34 and 72
“ Taxie of Isotopes (AEC, Sixth Edition). |
The applicable 10 CFR Part 20 site boundary limit in effect

= 8 Gecember 1, 1970 is 500 mrem/yr.
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. -recment dated in Maxch; 1971 between APPENDIX TV

.~sumers Power Company and Michigan
. sclhead and Salmon Fishermen's
Lssociation, et al.

UNITELSTATES OF AMERICA

ATOMIC ENERGY COMMISSION

tn the Matter of

CONSUMERS POWER COMPANY' ; ' Docket No. 50-255

(pelisades Plant) jﬁ '
STIPULATION: BY AND BETWEEN ALL INTERVENORS

AND APPLIGANT IN SUPPORT OF FUEL LOADING
AND® LOW-POWER TESTING LICENSE

Applicant and Intervenors, by their respective undersigned
attorneys, and subject to the terms and provisions of an Agreement be-
tween Applicant and Intervenors dated the 12th day of March, 1971 (here-
inafter called the "settlement agreemegtf), hereby stipulate and agree
as follows:

1. That in accordaﬁce with the Notice of Hearing of Mey 18,
1970 in this proceediﬁg,'Apélicant filed herein on July 21, 1970 a
written motion for a license authorizing fuel loading and low-power
testing of the Palisades Plant at power levels not to exceed one thermal
megawatt (hereinafter called "the testing license"); that whereas Inter-
venors have heretofore contested tpe granting of the testing license,
Applicant and Intervenors entered into the settlement agreement and
accordingly Intervenors no longer contest, but now support, prompt issu—
ance to Applicant of the testing license; that, therefore, as‘regards
fuel loéding and low-power testing of the Palisades Plant at power levels

not to exceed one thermal megawatt, there no longer i1s any "contested




no

.. ivity to be authorized" wiﬁhinJﬁhe meaning of the Notice of Hearing of

wy 18, 1970.
2. That, subject to pavegraph 7 of this Stipulstion, the Atomic

. ..rety and Licensing Board (hereinaftexr called "the ASLB") may, but solely

sar purposes of the testing license;, &accept Applican?'s evidence in thié
;goceéding as uncontroverted witlim the meaning of §VI(b) of Appendix A

57 the AEC's Rules of Practice simdi find that there is good cause for the
;gsuance to Applicant of the tesitiing license; and Applicant and Intervenors
consent to the entry of the:propoéed findings of fact, conclusibns of law
znd form of order contained. in. Exhibit A hereto, or to findings of fact,
conclusions of law and an order by the ASIB not inconsistent with said
=xhibit A.

3. That the testinmg license should be issued pursuvant to Appli-
cant's request; and that the initial decision or order authorizing or
directing the issuance of the testing license, and the testing license
as well, should become effective at the earliest time pérmitted by léw
and the rules and regulafioﬁs of the_AEC.

4, That in support of the prompt issuance to Applicant of a
testing license in accordance with this Stipulstion, Infervenors:

(1) will not engage in any further voir dire
examination, cross-examination, or direct
examination herein;

(ii) will not meke any further argument, objec-
tioné, offers of proof, motions or reguests
" . herein; |
(iii) will not submit or file or seek leave to

submit or file any pleading, evidence,

exhibit or other document herein; and



T s o,

T e et

(iv) wilk mot telke any other action herein or
initiate wr participate in any actions
(ineluding but not limited to adminis-
trative remedies or court actions) dehors
this proceeding with respect tq or in con-
nection with the testing licen;e, or the
isesuance: of said license,
anless requested by Applifiecant in order to support the issuance to Applicant
of the testing license, eor unless directed or requested by the ASLB, or

unless permitted by the settlement agreement or this Stipulation.
5. That Intervenors will not file any exceptions to any initial
decision of order of the ASLB authorizing or directing the issuvance of
the testing license issued in accordance with this Stipulation.
6. That, subject to paragraph 7 of this Stipulation, intervenors
consent to the filing in this proceeding and service wpon the parties
and persons required to be served under the rules of practice of the AEC,
of written testimony, exhibits, pleadings and other documents by Applicant
and the AEC Regulatory Staff with respect to Applicant's application for

a license to operate the Palisades Plant at power levels in excess of one

“thermal megawatt prior to the reconvening of this proceeding to consider

the issuance to Applicant of such an operating llcense.

7. That this Stipulation is entered into and submitted on con-
dition that (unless Applicant and Intervenors shall otherwise stipulate),
in any hearing or réconvening of this proceeding to consider the issuance

to Applicant of a license to 6perate the Palisades Plant at any power




. «xcess of one thermsl megewatt, Intervenors reserve the right

.+ 2:l issues, subsizative and procedural, with respect to Ap-

¢ request for a lieéﬁéeato éperate the Palisades Plant at such

.-.er levels, including but not limited to any right to file mo-

;wrixe any filings made pursuant to paragraph 6 of this Stipula-

;o any right of cross-examination, direct examination, argument,
«nien of evidence or motions and demands for documents; and in any
ring or reconvening of this proceeding to consider the issuance
ro..sent of @ license to operate the Palisades Plant at any power

: tn «xcess of one thermel megawatt, Intervenors shall not be bound

o

11 be free to challenge any findings of fact or conclusions of

P

v poued in Exhibit A hereto or made by the ASLB in connection with or
s Lzsuance of the testing'liéense, and that solely for purposes of
i nearing or reconvening of-ﬁhis proceeding, Applicant shall not

o oy

-
wit A

Lntervenors' treating, and Intervenors may treat, such pro-

finiings of fact and conclusions of law as if never proposed, made

8. That Applicant and Intervenors will serve any notice, request

e

L.

* that this proceeding be reconvened to consider the issuance to
ot wnt of a license to operate the Palisades Plant at any thermal power
Ut inoexcess of one megawatt at least five (5) days before the requested
© frconvening, unless they join in a notice, request or motion to
T thig broceeding for such purpoéeAupon the expiratién of &

T period of time,

9. That concurrently with the filing of this Stipulation, the

"PEWIl1 file in this proceeding a true copy of the settlement agreement.




10. .That Intexvenors shall not under any circumstances oppose
the issuance to Applicamt of the testing license or challenge the wvalidity
of or seek to revoke or suspend the ﬁesting license after it has been _

issued by'the Director of Regulation.

kg

Judd L. Bacon, Esqg.
Attorney for Applicant Consumers Power Company

Myron M. Cherry, Esq.
Attorney for-all Intervenors except Sierra Club

Lewis D. Drain, Esq.
Attorney for Intervenor Sierrs Club

Dated: March 12, 1971
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PO APPENDIX IV
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UNITED STATES OF AMERICA .

ATOMIC ENERGY COMMISSION

" In the Matter of

CONSUMERS POWER COMPANY Docket No., 50-255

(Palisades Plant)

. PROPOSED FINDINGS OF FACT, CONCLUSIONS OF LAW, AND FORM OF ORDER
SUBMITTED JOINTLY BY APPLICANT AND INTERVENORS RESPECTING
AUTHORIZATION OF A FUEL LOADING AND IOW-POWER TESTING LICENSE

1. The findings and order of the Atomic Safety and Licensing
Board hereinafter -set forth are concerned with and limited to Applicant's
request for the issuvance of a provisional operating license authorizing
fuel loading and low-power testing of the Palisades Plant at powér levels
‘not to exceed one megawatt.

2, - On May 18, 1970 the Commission entered a Notice of Hearing
on the application of Consumers Power Company for a provisional operating
license authorizing operation of the Palisades Plant at steady-state power
levels up to and including 2200 megawatts thermal. The Notice of Hearing
contained the following provisiohs authorizing the Board to consider and
~act upon any request by Applicant for a provisional operating license
- for fuel loading and low=power testing:

"While the matter of the full power license

is pending before the atomic safety and licensing
board, the board may, upon motion in writing and
upon good cause shown, consider and act upon such
request as the applicant may make for a provisional
operating license authorizing fuel loading and low
power testing. Any such action by the atomic safety
and licensing board shall be taken with due regard

to the rights of all parties to the proceeding, in-
cluding the right of any party to be heard to the




extent that his contentions are relevant to the
activity to be authorized. Prior to teking any
such aciun, the atomic safety snd liceansing
board shall, with respect to any contested
activity to be authorized, mske appropriate
findings in the form of an initial decision

on the issues speciiied in this notice of
hearing.” |

|
|

3. In accorhance with the foregoing provisions of the Notice
of Hearing, Applicent filed in this procéediﬁg on July 21, 1870 & writien
motion requesting the éoard to suthorize the issuance to Applicant of a
provisional operating license authorizing fuel leading and low=power
testing at power levels not to exceed one megawatt thermal (hereinafiter
referred to as the "interim provisional operating license”). Pending the
“disposition of Applicant's motion, evidence was received in the proceeding
relating to matters relevant to the issumnce of the interim provisional
operating license.

L. Pursuant to a settlement agreement and stipulation between
Applicant end all Intervenors in this‘proceéding dated March 12, 1971,
which agréement and stipulation havé been filed with the Board, Intervenors
no longer contegt,'bu% now gupport, prompt issgvance to Applicant of the
requested interim provisional operating license. Therefore, the fuel
loading and low=power testing to be authorized b# such license is no
longer a "contested activity" within the meaning of the aboveeguoted
provisions of the Notice of Hearing.

5. Applicant has submitted evidence with respect to each of
the numbered findings hereinafter made by the Board in reapect %o the
issvance of the interim provisionsl operating license. Agplicant's

evidence includes, with respect to findings numbered (1), (3) and (7),
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those portions of )4 ISAR relevant to the activities to be conducted

under the license [Appiicant's Exhibits 51 through 58, received in

evidence at Tr. 1639J, together with supplementary testimony describing

the testing program [Tr. 889-895; 992-994; 1853; Applicant's Exhibits

59 through €2, received in evidence at fr. 1855], the control of radio=
activity which might be generated during testing oberaticns [Tr. 896~ (
898; 99L-1000], the upper limits of radiological effects associated

with the most severe accidents which might ocecur during the'testing
pericd [Tr. 906-921; 1004=1022; 1031-1032], and the power history

[(Tr. L6h2] and the fission product inventory [Tr. 464k-L6L5] during

the testing period. With respect to finding numbered (2), the evidence

includes the entire FSAR [A?plicant's Exhibits 4 through 11, received

. in evidence at Tr. 1088], which describes both the design of the

Palisades facility and the quality assurance and testing program designed
to assure conformance of the license application, as well as supporting
testimony by Applicaqt's project engineer [Tr. 2110; 2126u2127;'2558;
2600; 2634]. With respect to.finding numbered (4), the evidence includes
those portions of the Applicant's license applicatioﬁ, including the
FSAR, bearing on the technical and financial qualifications of the
Applicant [Applicant's Exhibit 3, received in evidence at Tr. 1219;
Applicant's Exhibit 50, received in evidence at Tr. 18k2; Applicant's
Exhibits 51, 55 and 57; Applicant's Exhibit 63, received in evidence

at Tr. 1796; and Applicant's Exhibit 64, received in evidence at

Tr. 1800]. Additional evidence as to Applicant's financisl qualifications




i :Lcant's chief financial end accounting officers
'y,‘»' . {Tr. 1386-1402; 1791~1802; 1812-184L4]. With respect to finding .
numbered (5), fhe evidence includes the testimony of Applicant's

Insurance Supervisor [Tr. 1271-1279] and Vice President for Finance

[(Tr. 1845-1848] and related documentary evidence [Applicant's

Exhibits 3, 45, 46, 47, L8 and 66, received .in evidence.at Tr. 1219,

1268, 1270, 1275, 1277 and 18M8,-respectively] showing that Appli-

cant has met the financial protection requirements required by the

Atomic Energy Act and AEC regulations. With respect to finding

numbered (6), Applicant's witnesses testified that the Plant was

ready for fuel loading and low=~power testing prior to the end of

August, 1970 [Tr.. 922-023; 1893-180k; 1910; 1927; 2539; 2555; 2870-2871).

6. Intervenors and Applicant have stipulated that the Board
may, but solely for purposes of the interim‘pfovisional<operating license,
accept Applicant's evidence as uncontroverted within the meaning of §VI(b)
of Appendix A of the Commission's Rules of Practice and find that there
is good cause for the issuance to Applicant of the interim provisional
operating'license, and the Board so finds. The Béafd further finds that
Intervenors' and Applicant's stipulation is gubject to the condition
that (unless Applicant and Intervenors shall otherwise stipulate), in any
hearing or reconvening of this proceeding to consider the issuance to Appli-
cant of a license to operate the Palisades Plant at any power levelé in ex-
cess of one thermal megawatt, Intérvenors reserve the right to contest all
issues, substantive and procedural, with respect to Applicant's request

for a license to operate the Palisades Plant at such thermal power levels,
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including but noﬁ limited to any right to file motions to strike evidence -
here&fﬁer filed.in support of such request and any right of cross-
examination, direct examination, argument, introduction of evidence
or motions snd demends for- documents; and in any such hesring or recon-
vening of this proceeding to consider the issuance Fo Applicent of a ii-
cense to operate the Palisades Plant at any pover levels in eicess of one
thermal ﬁegawatt, Intervenors shall not be bound by and shall be free to
challenge any findings éf fact or conclusions of law made herein in connec-
tion with or fof the issuance of the testing license, and that solely for
purposes of any such hearing or reconvening éf this proceeding, Applicant
shall not object to Intervenors' treating, and Intervenors mey treat,
such findings of fact and conclusions.of lew as if never prdpageds made-
or entered,

7. Based on the foregoing and the record of this proceeding,
this Board cqnciudes, wjth respect to the'iséuance of the interim brOG

visicnal operating license, that there is good cause for.the issuvance

of said license to Applicant, and that:

(1) Applicant has submitted to the Commizsion all
technical information required by Provisional Censtruction
Permit No. CPPR-25, the Act, and the rules end regulations
of the Commission to complete the application for the
interim provisional operating license;

(2) Construction of the facility has proceeded, and
there is reasonable assurance that it will be completed,
in conformity with Provisional Construction Permit No.
CPPR~25, the application, as amended, the provisions of
the Act and the rules and regulations of the Commisaion;
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(3)" There im reasonable assurance that (i) the
activities suthorfzed by the interim provisional operating
license can be oonducted without endangering the health
and safety of the.public, and (ii) that such activities
will be conducted. in compliance with the rules and
regulations of the Commission;

(L) Applicanﬂ is technically and financislly
qualified to engage in the activities authorized by
the interim provisional operating license in accerdance
with the rules andfregulations of the Commissionsg

(5) Appllcanu has .satisfied the applicable provisions
of 10 CFR Part 140, 'Financial Protection Reguirements
and Indemnity Agreements,' of the Commission's regulations;

(6) - There is reasonable assurance that the facility
will be ready for‘initial loading with nuclear fuel within -
90 days from the issuance .of the interim provisional
~operating license; and

(7) Issuance of the interim provisional operating
llcense under the terms and conditions proposed will not

be inimical to the common defense and securlty or to the
health and safety-of the public.

The Board further finds and concludes that there sghall be reserved
to Intérvenors the rights, as hereinsbove sﬁated in paragraph 6,
that Applicant and Intervenors have stipulated should_be reserved to

Intervenors.
8. WHEREFORE, pursuant to the Act and the Commﬁsoion ) Regula-

tions, IT IS ORDERED, that the Director of chulatlon is authorlzed to

“issue to Consumers Power Company a provisional operating license au-

thorizing fuel loading and low-power testing at a power level not to
exceed one megawatt thermal, upon the following conditions:

(1) Such license shall be substantially in the form
of the proposed provisional operating license filed herein
by the AEC staff and distributed to the parties and con-
sistent with- this decision.

e
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, (2) «2kk license shall be issued upon verification
by the Commission's Division of Compliance and a determination

Permit No. CEPR-25, the application, the provisions of the
Atomic Energy Actiof 1954, as amended, and the Rules and
Regulations of the Commission, and is ready for fuel loading, .
and upon receipt by the Director of Reactor Licensing of
Proof that Applicant has provided financial protection in

the amount required by the Commission's Regulations.

IT IS~FURTHER“ORDERED, in.adcordamce with Section 2.76L4 of the Commission's

- Regulations, as amended effective January 19, 1971, that this Order shall

become effective immediately upon its issuance subject to (i) the review

thereof and further decision by the Atomic Safety and Licensing Appeal

‘Boardiupon exceptions filed by any party and (ii) such order as the Atomic

Safety ang Licensing Appéal.Board may enter upon such exceptions or upon

its own motion within 45 days after the. issuance of this Order.




Agresment dated in March, 1971 between APPENDIX V V
et Consumers- Pover Company and Michlgan
- Steclhead and Salmon Fishermen's
Association, et al.

L~ UNITED STATES OF AMERICA

ATOMIC ENERGY COMMISSION

In the Matter of

CONSUMERS POWER COMPANY Docket No. 50-255

(Palisades Plant)

STIPULATION BY AND BETWEEN ALL INTERVENORS AND
APPLICANT TN SUPPORT OF FULL-POWER LICENSE

Applicant and Tntervenors, by their respective undersigned
attorneys, and subject to the térms and proviéions of an Agreemenf be-
tween Applicant and Intervenors dated the 12th day of March, ig971
(hereinéfter called the "settlement agreement"), hereby stipulate and
agree as follows:

| 1. That this Stipulation shall be subject to withdrawal by

the Applicant or the Intervenors in the event the Regulatory Staff of

the AECvfails,»prior to the reconvening of this broceeding to consider the

issuance to Applicant of”tﬂé full-power license or any operating license

other than the testing license, to file in this proceedlng 8 form of

full-power license, proposed to be issued to Applicant, containing the
:auspecial technical specifications as part of the Technical Specifications

for the Palisades Plant. As used in this Stipulation: the "fullwpoyef

license" means a 1icense.to operate the Palisades.Plant at sééady-state

power levels up_tQ'ahd including 2200 thermal megawatts; the "testing

license" means a license authorizing fuel loading and low-power testing
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of the Palisades Plantft :power levels not'tﬁ exceed one thermsl mega-

#,,@é' watt; and the "special technical specifications" means the technical -
specifications in the form set ferth in Exhibit A hereto.

i 2, That Intervenors have heretofore contested the issuance

to Applicant of the full-power license; that in order to resolve their

differences Applicant and Intervenors bave entered.into the -settlement

agreement, a true copy of whiech has heretofore been filed in this pro-

i i

ceeding; and that in aeccordance with the settlement agreement and this

Stipulation, Intervenors no longer oppose and now support the prompt
issuance to Applicant of the full-power license containing the special

technical specifications.

3. That Applicant réquests that the special technical specifi-
cations be included in the full=§ower license as part of the‘Technical
Specifications for the: Palisades Plant. |

L, Tﬁat in support of the prompt issuvance to Applicant of the
full-power license containing thg special technical specifications,
-Intervenors:

(i) will not engage in any further voir dire
examingtion, crosse-exemination, or direct
examination herein;

(11) will not make any further ergument, objec=

tions, offers of proof, motions or requests

herein;

rges By
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(133) will nofisubmit or £ilé or seek leave o
| submit or file any pleading, evidence, ex-
hibit or -other document herein; and
(iv) will not take any other action Perein or
initiate or‘partiéipate in any ;ctions
{including but not linited to adminis- |
trative remedies or court actions) dehors
this proceeding with respéct to or in
connection with the testing license, 6r the
full-power license containing the special
technical specifications, or the issuance
of said licenses,
unless requested by Applicant in order tg support the issuance to Appli-
qant of the full-power license containing the spécial technical specifica-
tions, or unless directed or requested by the Atomic Safety and Licensing
Board (hereinafter called the "ASIB"), or unless permitted by the settle=
ment agreement or this Stipuiation. .
| 5. That'in support of the prompt issuance tb Appiicant of the

full-power license containing the special technical specifications,

—

- Intervenors:

(1) withdraw all requests, demands and motions
heretofore made by them in this proceeding;
(i1) agree that the ASLB msy accept the evidence

of the Applicant andlof the AEC Regulatory
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C.-and. the conclusions of the Advisory

Cé&mﬁttee on Reactor Safeguards‘in this pro-
ceedﬁgg;as weontroverted within the meaning
o£“§@1kb) of Appendix A of the AEC'S Rules
of?Bragﬁice; and
(ii1) consent. to the entry of findings of fact .and
comciu51ons of law not inconsistent with |
the: settlement agreement and this Stipuls-
tion, inecluding but not limited to findings
of fact and conclusions of law in favor of
Applicant on all issues specified in the
Notice of Hearing of May 18, 1970 in this
Proceeding on Applicant's application for a
provisional operating license for the
Palisades flant es amended to include the
mod;fications contemplated by the special
technical specifications.

6. That Applicant shall file in this proceeding proposed
findings of fact and conclusions of laﬁ and form of an initial deecision
not inconsistent with the terns and provisions of the settlement agree-
ment and this Stipulation; and that the same shall contain, inter alia,
findings of fact and conclusions of law to the effect that:

(1) Applicant has resolved to the setisfaction
of the ASLB all evidentiary issues re-
garding nuclear safety, radiological protec=

tion, quality control, safe operstion of the

Palisades Plant, and 21l other factors material




to Applicant's application for the full-power
licenseeéS'&mended to include the modifica-
tions contemplated by the special technical
specificatiens;

(i1) Intervenows shall be deemed to have withdrawn
from this proceeding when the fulinpower
license containing the specigl technical
specifications has been issued to Applicant
and the initial or final decison in this pro-
ceeding has become the final action of the
AEC without amendment of such license so asg
to remove 6r change the special technicsl
specifications; and

(iii) that the Intervenors will not lose or waive any
rights reserved in the Stipulstion heretofore
filed herein by Applicant and Intervenors in ' i
support of thé issuance of the testing license

unless and until Intervenors are deemed to have

s ek oo acmmin .

withdrawn from this Proceeding as provided ,in
§6.7 of the settlement agreement and paragraph 8

of this Stipulation.

AT e e

7. That the ASLB should authorize and order the issuance to
Applicant of thé full-power license containing the special technical
. Specifications in accordance with the findings of fact and conclusions

of law contemplated by paragraph 6 of this Stipulation; and that the




ASIB's initial decision\dﬁrecﬁing the issuance of said full-power license,

~and” said full power Iicemse as well, should became effective at the

earllest time permitted: by Taw and the rules and regulatlons of the AEC.
8. That when (i) the full-power license has been issued to
Applicant containing the special technical specifications and‘(ll) the
initial or final deciisilam in this proceeding has become the final action
of the AEC without ‘amendment of the full»powgr license so as fo remove
or change the special technical specifications, then Intervenors shall be
deemed, without further action on their part; to have withdrewn from this
proceeding with prejpdice'and without right thereafter (except as other-
wise provided in thez&foresaidmsettlement aéreement) to take any further
action in this proceeding or otherwise in this Docket. No, .50-255; or to
take any action in any AEC proceeding to extend,.renew or convert the full-
power license from a provisional to a final operating license or to amend

the full-power license to authorize operation of the Pglisades Plant at

-any power level higher than that authorized in the full-power license;

'~ or to appeal or to stay the effectiveness of any or all decisions, findings,

orders or rulings theretofore or theresfter made or entered in this pro-
ceeding or otherwise in this Docket No. 20=255 or in any AEC proceeding
to so extend, renew, convert or amend the full-power licenseﬁ~or to
initiate or participate in any actions (including but not limited to éd-
ministrative remedies or court actions) dehors this proceeding with re-
spect to or in connection with the testing license or the fullwp$wer

license or the issuance of said licenses. That, upon such issuance of
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the full-power licenseecéntaining the specisl technical specifications

and the initial or finai &ecision having become the final action of the‘
AEC, as aforesaid in (1) aLd (ii) of this paragraph 8, Intervenors shall
also thereby be deemed to have waived and forever relinquished any and

all rights to take any legél action with respect to any alleged noncom-
pliance of the Palisades Plant, this broceeding or any decision in this
Proceeding, or the testing license or the full-power license, with the
National Environmental Policy Act, the Federal Water Pollution Control Act
as amended, the Atomic Energy Act of 1954 as amended, the Federal Rivers
and Harbors Act of March 3, 1899 as amended, the Federsl Clean Ai? Act as
amended, or with any other federal, state or local statutes or 6rdinances
énd any rules, orders and regulations of the AEC or any other public official
or agency under any of said Acts, statutes or ordinances,

9. That if the aforesaid settlement agreement between Applicant
- and Intervenors shall Be terminated prior to the issuance of the fuiln
power license conteining the special technical specilications, thisg
Stipulation shall be withdrawm fram this Proceeding and shall theresafter
. .be of no further force or effect,
10. That when the Intervenors are deemed to have withdrawn

from this proceeding, as provided in §6.7 in the settlement agreement

and paragraph 8 of this Stipulation, then Intervenors no longer shall

claim, assert or have the rights reserved by them pursuant to the




co-

Stipulation heretofore 1iled herein by Applicant and Intervenors in sUp-

port of the issuance of the testing license and this Stipulation.

Judd L. Bacon, Esq.
Attorney for Applicant Consumers Power Company

Myron M. Cherry, Esq.
Attorney for all Intervenors except Sierra Club

, Lewis D. Drain, Esq.
Attorney for Intervenor Sierra Club

Dated: March 12, 1971




" EXHIBIT A
TO APPENDIX V

SPECIAL TECHNICAT. SPECTFICATIONS PURSUANT TO AGREEMENT =

The licensee (in: thege special technical specifications some-
times called "Consumers Power" ) has entered into a settlement agreement
dated in March, 1971, with the parties who intervened in AEC Docket No.
50-255 prior to Decemﬁeﬁ=£,.£9%©=to contest the issuance of an oper=
ating license (in these special technicel specifications sometimes called

"Intervenors"), pursuant to whiich agreement the licensee is to modify the

_condenser cooling system and-the-liquid Tedwsste system now installed in
the Palisades Plant. The AEC is not a signatory to that agreement or to

the stipulations entered into and filed in said Docket pursusnt to that
agreeﬁent, and is not bound in annyéy by the provisions of such documents.

. Pursuant to'saidvsettlement‘agreement, the licensee has re-
quested the inclusion: of the follbwing special technieal specificstions
réspecting the modified condenser céoling system, the modified liquid
fadwaste system, operation pending installation of modified systems, and
the licensee's repqrting requirements, Consequéntly, the following speciél
technical specifications shall, like other Palisades Plant technical specifi-
cations, be subjeét té enforcemeng-by the AEC; provided, however, that the

inclusion of the following special technicel specificstions and their en=-

forcement by the AEC shall be without prejudice to any position which the

AEC may take, in any forum or proceeding or otherwise, as to its Jurisdic-

tion with resﬁect to the nonradiological effects of production and utiliza-
tion facilities or of source, byproduct and special nuclear materials.
The following special technical specifications are sadditional

requirements to any othef\neqpirements of the Palisades Plant Technical




Specifications. . No: such “'her reguirements of the Technical Specifications
-shall be effective to pmrmlt the: licensee to fail to comply with any require-
nent of the following special technical specifications. However, the 1i-
censee shall not be required te comply With the following special technical
specifications during the time and to the extent tﬁat the licensee is re=
lieved of obligation to comply therewith in accordsnce with their terms,

| As used in these special technical Specifications the term
"Palisades Plant" meansAand refers to a single-unit nuclesr electric
generating planf and shall not be deemed to include any-additional elec-
tric generating units that nay hereafter be instslled at the Palisades
Plant site,

SECTION S-1 - CONDENSER COOLING SYSTEM MODIFICATICON

| §S-1.1 Consumers Power shall modify the condenser cooling sySw
tem now installed in the Palisades Plant in the menner provided in thege
Special techniecal specifications. The condenser cooling system as so
modified (and in these Special technical specifications called the "modi-
‘fied condenser cooling system") shall be 8o designed, constructed, operated
and maintained as +o form a closed cycle in which the condenser cooling
water is continually recycled except for cooling system makéup vater from
and blowdown to Lake Michigan. The modified condenser cooling system
shall include one or more wet-type cooling tovers which may be of either
the natural or the mechanical draft type, at Consumers Power's sole Op=
tion, piov ded that Consumers Power's obligation shall be to 1nst&ll
either the natursl or the mechanical dreft Lyhe unless it ig relleved
from installing both types after exhausting all rights of hearing, sp-

Peal and requests for writs of certiorari to the highest state or
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federal court havgﬁg Jurisdiction, as provided in Section S-=k of these
special technical specificatibns. Design'and cénstruction of the cooling
tower or towers shallLﬁaqform to the latest applicable Cooling Tower
!

Institute (CTT) co@eS’andEstandards applicable at the time of detailed
design, except to the extéﬁt the same may'be contrary to any applicable
law or rule, regulation o? order of sny governmentsl body heving jurige-
diction. The blowdoﬁn sh;ll be diluted with Lake water prior to dischargé
into ‘the Laske so that the temperature of the mixed dilution water and blow=
down will not exceed the ambient temperature of the receivine watér at tﬁe
shoreline by more than 5°F. The design heat rejection to Lake Michigsn
as a result of this discharge shall be as low as practicadble consiztent
with available equipment, operating requirements df the Palisades Plant
‘and Conéumers‘Power‘s electrical system, design cptimizagtion, and other
condenser cooling system design objectives, and will in no event exceed
500,000,000 BTU/hr. | |

§S-1.2 The modified condenser cooling system shall be installed
within forty-two (42) calendar months following the date of the aforesaid
settlement agreement if Consumers Power installs & natural dreft cooling
tower or towers as part of the modified condenser cooling system, or withe
in thirty-two (32) calendar months following the date of the aforesaid
settlement agreement if Consumers Power instslls a mechanical draft
cooling tower or towers &s part of the modified condenser cooling system,
If, after Consumers Power has begun to arrange for the design, engineering,

procurement of equipment and materisls, and construction for a modified

condenser cooling system utilizing either the mechenicel draft or the
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natural draft type of cooizwi tower or towers, Consumers Power is relieved

from installing or continuing to install the type of cooling tower or towers

it first selects, and it is necessary to change to the alternative type of
cooling tower or towers, the time for installation of a modified condenser

. |
cooling system utilizing the alternative type of cboling tower or towers
shall commence from the date on which Consumers Power is relieved from ine-
stalling or continuing_to install the type of cooling tower or towers first
selecteq, The modified condenser cooling system shall be placed in opera-
tion not later than the resumption of operation of the Palisades Plant after
its first scheduled refueling following installation of gaid zsystem, pro=
vided, that to the extent it can do so consistently with electrical SyS=
tem load requirements, P@llSadeS Plant operating requirements &nd appllcable
license and other legal llmltatlons, Consumers Power shall use its best |
efforts to schedule the first refueling following installation of the modie
fied condenser cooling system so as to minimize the time between the conple~
tion of such installation and the initial operation of the modified con-
denser cooling system, The foregoing prévisions of this §5-1.2 are subject
to the condition that in the event the installation or the initial operation

of such modified condenser cooling system is delayed (i) by reason of flood,

strike, insurrection, riot, embargo, act of nature or the public enemy;

or unavoidable delay in transportetion or inability or unsvoidable delsy
in procuring labor or mgterials; (ii) by reason of légal acfion;by any
party other than Consumers Power or Intervenors; local, state or federal
laws; or the rules, regulations, orders, esctions or feilure to act of any

Public body or official purporting to exercise guthority or control with
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respect to installation ar gneration of the medified condenser cooling

system; or (iii). by reason of any csuse beyond the reasonable contrcl of

- Consumers Power, the time for performance shall be extended (subject to

the provisions of Section S-4 of these special technical specifications
as respects [ii] above) for a time equal to the period of such delay.

-§S~1,3 Pending installstion and operation of the modified con=-
denser coéling‘system provided for in this Section S-1, Consumers Power
ﬁay operate the Palisadeé Plant at any power levels authorized by any AEC
operating license issued to Consumers Power, utilizing the existing once-
through cooling system and releasing heated condenser cooling water to
Lake Michigsn.

SECTION S~2 - LIQUID RADWASTE SYSTEM MODIFICATION

§8=2.1 Consumers Power shall modify the liquid radwaste system
now installed in the Palisades Plant in the manner provided in these
special technical Specifications. The liqﬁid radwaste System as SO modi-
fied (and in these special technical specifications called the "modified
liquid radwastebsystem”) shall be so designed, constructed, operated and

meintained that at all times under normal opersting conditions, radio=

~active materials in liquid discharges from the Palisades Plant to Lake

Michigan are reduced to essentially zero; provided, however, that radlo-
éctive materiale in laundry waste system digchsrges which camnnot be
treated in the dirty waste system of the modified liguid radwaste system
without the fossibility of impairing the function of dirty waste system
equipment may be released to Lale Michigen at ;evels which s8hgll in ne

event exceed 25 picocuries per liter (2.5 X lO“8 microcuries/ce) on an
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annual average basis; and provided further, that "essentially zero," as

used herein, éhall not be eonstrued to preclude liquid discharges to Lake
Michigan containing redicactive materials at levels, as sampled at the re-
cycle monitor tank before dilution, equivalent tﬁ or below then-current
Lake Michigan background radiocactivity levels, as monitored offshore from
the Palisades Plant priof to such liquid discharges. As used in these
special technical specifications "normal operating conditicns" shall refer
to operation of the Palisades Plant during or in conneqtion with which
there éxist no abnormal events or cifcumstances such as (but not limited
to) steam generator tube leakages, fire, or pipe breakege; and "abnormal
operating conditions" shall refer to operation of the Pelissdes Plant
during or in connection with which there exist eny such abnormal events

or circumstances. All radioactive materials removed from ligquid wastes

by the modified liquid radwaste system will be accumulsted and prepared
for shipment in accordance with applicable rules; regulations and orders ;

of'government&l authorities having Jurisdiction and turned over to a

carrier or carriers licensed by governmental euthorities having Jjurisdice

tion for shipment to an authorized disposal area or areas. Consumers

Power intends to be alert to, and to utilize to the extent it is practical

to do so, means of minimizing the amownt of lesundry waste that cenmnot be
treated in the dirty waste systen.

§S-2.2 It is recognized that under abnormsl opersting condi-
tions it may be impossible or impracticsl to schieve esgentially zero renA‘
lease of radioactive materials in liquid dischsrges from the Palisades

Plant through operation of the modified liguid radweste system, Consumers




_ Power shall so'bperate thetedified liquid readwesite system asg to ensure
that rédiO&ctiﬁe materials in liguid discharges to Lake Michigan resulting
from abnormai operating conditions do not exceed,; on a guarterly average
basis and on an individual isotopic analysis basis, ten percent (10%) of
gpplicable 10 CFR Part 20 limits in effect as of becember 1, 1970, and
are reduced to essentially zero no later than sixty (60) consecutive days
after the comencement of such releases resulting from abnormsl operating
conditions. Notwithstanding the foregoing, however, delay beyond said
sixty (60) day period in the reduction of rédioéctive méteriéls in such
liquid discharges to essentislly zero shall be excused (subject to the
provisions of Section S-U4 of these special technical specifications as
respects [ii] below) to the extent it is (i) due to ina,.bility to identify,
locate or repair tﬁe abnormal operating condition; or due to flocd; strike;
insurrection; riot; embargo; act of natﬁre or the public enemy; or by
reason of unavoidable delay in tranéportation or inability or unavoidsble
delay in procuring labor or materials; (ii) due to legal action by & party
other than Consumers Power or Intervenors; local, state or federal laws;
or the rules, regulations, orders, actions or failure to act of any public

"body or official purporting to exercise guthority or control with respect
to such.liquid discharges; or (iii) due to eny cause beyond the reésonable
control of Consumers Power; provided, however, that radiocasctive materials
in liquid discharges to Lake Michigen from the modified liquid radwaste
system during any such excused delay beyond said sixty (60) dey period
shall not exceed, on a quarterly aversge basis and on an individual isgo-

tepic analysis basis, one percent (l%) of appliceble 10 CFR Part 20 limits
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in effect as of December 1,.1970; and provided further, however, that

Consumers Power shali Ze promptly to correct abnormsl operating

conditions which result in releases of radicactive materials in liquid

discharges to Lake Michigénﬁficm the modified liquid radwaste system at
levels greater than essenﬁially Zero. -

§S-2.3 The modified liguid radwaste system shall be installed

Pglisades Plant after its'fifst scheduled refueling (which is expected to

occur approximately seventeen [17] calendar months follow1ng the date of

commencement of escalatlon to full power follow1ng issuance of the provi=
sional opersting license authorizing Consumers Power to operate the

Palisades Plant at steady~state power levels up to and including 2200

thermal megawatts) or twenty-four (24) calendar months following the

date of the aforesaid settlement agreement, whichever occurs first. The
foregoing provisions of this §S-2.3 are subject to the condition that in .
the ‘event the.installation or the initial operation of such modified
liquid radwaste system is delayed (i) by reason of flood; strike; insurrec-
tion; iiot; embargo; act of nature or the public enemy; or unavoidable
delay in transportation or inability or unavoidableAdelay in procuring
labor or materials; (ii) by reason of legal action cy a party other than
Consumers Power or Intervenors; local, state or federal laws; or the rules,
regulations, orders, actions or fgilure to act of any public body or offi-
cial purporting to exercise authority or confrol with respect to iﬁstalla-

tion or operation of the modified liquid radwaste system; or (iii) vy

reason of any cause beyond the reasonable control of Congumers Power, the

and placed in operationcnc later’ than the resumption of operation of the
|
|
|




time for performance shall be extended (subject to the provisions of Sec~

tion S-k of these spec1al‘technical spec1flcatlons as respects [ii] above)
“%;r a tlme equal to the period of such delay.

§s=2.4 Pending;installation and operation of the modified liguid-
radwaste system pursuant: to the schedule provided in §S-2.3 hereof, Consumers
Power may operate the Palisades Plant at any power‘levels authorized by any

AEC license issued to Consumers Power, utilizing the existing liqnid rade

waste system; provided that radiosctive materisls in liquid discharges to

R __,._m,m“,JLake_Mlchigan shali-be-at levels which gre at &all times as low as ‘practicable o

and which do not exceed, on a quarterly average basis and on &n individual
isotopic analysis.basis, snd based on the assﬁmptions ugsed in SeﬂuloL 11 of
Consumers Power's Fingl Saféty Analysis Report to the AEC for the Palisades
Plant as amended to December 1, 1970, (i) under normal or sbnormal opera-
ting conditions as defined in §S-2.1 hereof and assuming no failed fuel,
two percent (2%) of eppliceble 10 CFR Part 20 limits in effect as of
December 1, 1970; and (ii) wder normal or abnormal operating conditions
as defined in §S-2. l hereof and assuming some fallea fuel, ten percent
(10%) of applicable 10 CFR Part 20 limits in effect .as of December 1, 1970.
§8~2.5 1In line 8 of subsection 3.9.13 of Section 3.9, "EFFLUENT
| RELEASE" of the Technical Specifications, add the following after "10 CFR

20":

: , : "for gaseous releases, and within the limits for
- - liquid relesser specified in the special technical
- - specifications included herein at the reguest of
the licensee pursusnt to a settlement agreement
deted in Msrch, 1971."
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SECTION S~3 - RESERVATTONS
§S=3.1 DNothing in these special technical specifications shall

prevent Consumers Power from teking any steps or messures in connection

with the design, constrection, modification or operation of the modified
condenser cooling system: and the moaified liguid radwaste system which
contemplate modificationg, procedures or modes of operaticn equal to or
better, considering the protection of the environment, than the mpdifica-
tions, procedurés or modes of operation contemplated in these special

technical specifications; provided, however, that the foregoing provi-

to install and operate a modified condenser cooling system having an open
cycle system utilizing;Lake Michigan water for once-through cooling or to
install and operate a modified liquid radwaste system which would release
radioactivity to the environment at levels'abovefthosé contemplated in

Section 5-2 of these special technical specifications under the condi-

-tions therein stated.

§s-3.2 ,Theumogifications, procedures and modes of operation
contemplated in these special technical specifications for the Palisades
Plant and any action tsken by Consumers Power pursuanf to said special
technical specifications or the aforessid settlement agreement of March,
19?1 before or after the execution of said agfeement shall not be deemed,
construed, interpreted or claimed to be an adm;ssion that the same or any
similar modificat;ons, procedures or,modes of operation are necessary or
required'at any other Consumers Power electric generating plant, The obli=

gations of Consumers Power under these specigl technlcal specifications and

said agreement are limited to the Palisades Plant.
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SECTION S-l « LEGAL VALIDNTTY

provision or provisions of these special technical specifications is con=

- trary to or prevented by any local, state or federal law, or the rule,

regulation, order, action or fgilure to asct of ény public body or official
purporting to exercise guthority with respect thereto, or the order or
decreé of any court, thean Cousﬁmers Power shall promptly notify Inter-
venors thefeof by teiegram, telephone or other means and notify Inter-
venors thereof in writing within ten (10) business days thereafter,
stating the basis for such belief, In the event Intervenors notify
Consumers Power of their agreement with such belief within thirty (30)
calendar days after delivery of the aforesaid written notice by Consumers
Power (and from the time of the aforesaid.telephonic, telegraphic or
other means of notice by Consumers Power and until the end of such thirty
(30) day period whether or not such notification is givén to Consumers
Power by Intervenors) Consumers Power shall be relieved of any obligation
to comply with the provision or provisions in question and dny and all
other provisions of these special technical specifications which require
compliance with said provision or provisions. However, notwithstanding
its release from obligation as provided in this §S-k.1, Ccnsﬁmers Power
shall have the right, in its sole discretion, to comply with or seek to
comply with said provision or provisions. In the event Intervenors do
not so notify Consumers Power within said thirty (30) day period, then
Consumers Power shall in good faith and with due diligence pursue ade-
ministrative remedies or court actions (including appesls or requests -

for writs of certiorari to the highest state or federal court having
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jurisdiction), or both, to assert the validity of compliance with said
provision or pré&isions and/@tlthe invalidity of unlewfulness of the law,
rule, regulstion, order, dec;;é, action or failure to act that is the
'subject of the aforesaid written notice by Consumers Power.

§8-L4.2 In the event of an unfavorable ruling or the inability

|

to have the validity of the compliance with such Srovision or provisions
(which are the subject of suit and/or proceeding as contemplated in §S=lt.1

hereof) upheld after exhausting all rights of hearing, appeal and requests

~ for writs of certiorari to the highest state or federal court having Jurise

dietion, then C&nsumers Power wili fbfé;;fnge relievea_;f_;ﬁy obligatioh
to comply with the provision or provisions in question and any and all
other provisions of these special technical specifications wvhich require
compliance with said provision or provisions.

§S-4.3 While Consumers Power is pursuing the administrative
remedies or couwrt actions, or both; contemplated in §S=L .1 hereof,
Consumers Power may operate the Palisades Plant in any manner permitted
by law; provided, however, that while Consumers Power is pursuing said
administrative remedies or court actions, or both, it shall continue to
comply with all of the.provisions of these special technical spécificaa
tions except any provision or provisions (and any and all other provi-
sions which require compliance with 8eid provision or proviaions) as to
which (i) it is prevented from complying by a court order or decree or
is prevenfed from complying by .an order, notice or other action of any
public body or official having authority to enforce such order, notice

or other action without resort to a court for enforcement; or (ii) it is
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prevented from complying by the lack of anyApermit, license, consent or
other authorization of.ény public body or official which is reguired for
continued compliance; or (iii) continued compliance wouvld, in the reasonable
opinion of legal counsel for Consumers Power, result in the violation of any
| .
crimingl law or criminal cordinance or the impoéition of any criminal or
civil fine, criminal or civil penalty, or criminal or civil'forfeitﬁre;

or (iv) there has been entered a court order or decree or an order, notice

or other action of a public body or official which, while not preventing

—a— —

compliance with these special technical-specifications by Consumers Power,

would require shutdown of the Palisades Plant or a reduction in the electri=-
cal output of the Palisades Plant if Consumers Power continued to comply
therewith.

SECTION S--5 -~ REPORTING REQUIRMMENTS.

§S-5.1 Add the following new item e. to subsection 6.6.1 of

Section 6.6, "PLANT REPORTING REQUIREMENTS" of the Technical Specifications:
"e. When a control rod or a part-length rod
. is misaligned as defined in 3.10.k.a of
these Technical Specifications or when
a control rod is inoperable as defined
in 3.10.4.b of these Technical Specifice=
tions."
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