
.u Alliance and '.Hells ".ddlevmn -<>e ti 's notice o. a~real

und':" lp ':=P P.71ha. '.i'e '.ndividually anneal all four of our ~et''c'ns
t~ 'n-e"vene wh.'.ch we~e denied by the ASLB menorandun a,".d a~de~ da",e~

1') Januar;.. 1979. An anneal 'or'ef is attached..4e ask ti.at our
I

0 'c'ir.'+g '+'/-
c~:".au-...'.cat.-.ons of lo Actobe~, 7, Z7 and P<) ~+~er lo7"> and 'i arua v

1479 be c»sidered as evidence su~ ortinc nu. anneal. he .-'"12 or".e~

was .-e ved bv ~a'. 1 ll Januarv 1"-79 and rece'@6 by 7'ddle~ian 13 January

197o.;n .aci'; of ti.e 4. net'.ons, we ask th" t the .-'.SLH's den'al 'oe

reve™sod, due tn errors of fact, failure tn consider certain ev'"er,ce

fa.'lure tc'omely w'th legal ~ec:uirewents "or considerat'on oz f va '.nus

issuo,s anr. facts, and other errors, v.'sreadings, etc. as set fo, th
'.n our a~n al brief and/or as found in;ne record of ".hc Board's

dec.'.s'. on~azirg and/cr ou. cc mmunications w'i: i:e Hoard.

Piled on 'oehalf of ~Lyself and the .%udzu AV '.*nce

bv the euthorit.r ~>" its general ae...bersi '.s

pie e t i n~+ ~

spry~
'.lells ™iddlcna.n
17 Januarv 1979
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Zanua. y 1<79~ ~

Docke ts < 50-l.00
th. u 5'<~-L03

~to the (Tt"-t7C'i~r'~ 4"D | ~~EST'lG i~ '"L '<OA~D

Anneal b.. 'ef . e LO January 1979 tI,FiLB o. der dery~ nr ~et~t'ons
o ',nter ver.e by

::.ut!"u .~LL'ance and;i'elis Fddleman

10 C 9 2 71ha (a) and (b) Kudzu All!.ance and ':(es > s addle@an

'ad'!-'~".!Lly aaoeal the ASLB order namet! above, contend'.np that ou.

net''ons to t ntervene si:oui'd have been granted tn whole and/or 'n pa"t

based nn tht .,e oct~ tiors, the facts, and the Mlance c: tne ft re f':ctor

o 10 <.", ~ 2.71i~ (a) (1) and the factors of 10 CF3 2.7lg (d).

Both the Kudzu All~ance and;iells middleman rtade .wo reoues:s

to 'at~. vene (27 Move..ber 1978 lette., o,2): general '.nt'ervenor

sta us on the entire" dockets 5'0-b00 throu'.h 50-$ 03", Z,e, the whole

<ht'a. c:n !.:arr's nucleai ".leant case; and "ante~vent t.on 'n the rear'. nvs"

(on safe ~t nagement cavaÃ.L'ty) "scheduled fo ')ecember ! n 'Pale.'.~.i....

:"nr deta',Ls see our letter of 7 November ..." (in that letter, oar ay~a",.h

2 and ."'" ssueh":.s 1 through 12'elate to manas,er.ent c"nab'L'ty; see 2Q

November L97R, 'oottom of page 1 for our assert~on that alL such 'ssues

a. e "elevant to the rer.anded hear.'.res. 'ice a e not cer ta'.n 'f ti;e i-.SLH

i.as rc ..". that asse."t1on.:hey anoea. to 1gr.ore ' w!.ti.out cause. )

.h~ s there are fcur oct~ t'cns, one bv 5'ddlemar. for ~erieral

'nte-vent'.on, and one by Kudzu fn; the same; and one b, Kudzu fo~

'nte vent'..on 'n the safe manas:event caaab'.'y i carin~-s, and one

~-:dlt -,an "or sa.-.e. (0. der of 1'-st'.np 's no" sign'.f'cant i:e"~. )

':le avoeai al'cr !en'als indt v'dually. So th~ s .'.s fou. a~~eals,

s. ~> le~ 'ou.. w~.th so.-..e d!.f erences noted below.

i(o
cc l~j~ w
r te ver

has !n 11'iLted

nce at the t'me Z wrote ti at Letter the !!PC staffhad re to
! ti: m~'ecuest of 16 Oc tobe lo7~ to learn th nrncedures for
.tnt . was nt t „hen awa"e of the spec'al usa;e "1.'. ".!.ted 'nte":ent'.or.'

":~ 2. Z meant an tntervention 'n tilat snec' 'c hearlna
to rtanazemert caoab..lf i v ~
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':,'e had also filed amendments and clar'ficat'on (L J'anuary 1979)

unde 1". 6='? 2.71l> (a) (3) wi~ic.. "e gather the ABLE nad not . ecei "ed

r'.er. '.t '-,ade,~ 5s decis'.on. S'nce no special ~rehear< n~ conference

c ~ "'"st rrehearing conferer.ce had been scheduled or held to our

knowle 'Le wi;en the amendments ard cl r''cat!nns were mi-'' ecj 7 january

lo79 (r.i r scheduled w'. thin 15 days thereafter, to our kr:owle.".~e), we

believe '.ts contents sho.~ld be considered 'n ti s a«neal, and ask rhat

it be. made an annendix to this a«veal. For the ASLANT's ccnvenience

shn.»d '.t not w".sh to consider things raised L January 1979, all c'tatior.s
o~ t.'' s document w'll be clea 1«'abeled "Li,Tan 7<" or the like.

".he m3:R follow'ng sect'on an~lies to the 2 a"nea1s fo" gene"a

'nterventinn (~er,uests .n be ."mde ra>ties tp tQe entire r:arr. s plant

case). "nless otherwise noted, material 'n this a~r>oal wj.li a«nl- to

all L a~neals., Some r.arts analv to only 2, or orly to kudzu or on'"r

to -.".die™an. Such w'.ll be notea as they are ment oned.

i;e ASL3 takes the «osition we were reruesti'ng a full hea"'-.,g

>ni al ' 8 sues . 2o 'To; 79 nape 2 we "a'once 1 for renner.'.n" hear'gs
and ~e dn . a'se ~ary 'sses on which hearings cou'd be rent aned. -'ut

have ma6e no "de.and" to my recollection. he ASZB ti:en c'es la-eness

and ":",eir lack o" -'u~''ction to "rant suc' full hea"i .." (o.2,'..d
de-les nu. 2 set'tions.

we wR~e i"ecuest r."i'. then andi a. e reouest . f niowp w '. a '.
"es..ec, to the ASL3's .'.n..ocenit ~ksinte-or eta-:..'or. of our recuesi.s, .'

~hat oc .i Kudzu All$ epee and ~ t~a 1 s dds emap be ~ade nacht i ps tp hp e

. artois nlart case, dockets «'3-Q)0 through $ 0-l.~.j, and a> lo ed tr
part':c'.nate '.n any future hearings on it, '.rc'ud'..ng any w~ ..a7 "ec uest.
ie ex. 1!.c';~ state (29 Yiov y

(pro':n'js for new hea~'n" in 1

,9) ou. 'ntent'nr. to c"esent r;ew ev'der.ce

0 CF 2), and i "" "'de dc not ~~es"™i~

hen,"'.res will automatically be held nn ..." ~ni.". s we b"'.-.~ uo,

t:;e ASLB has r.o author' r to adnJ.t new ev'.dence o~ reopen hea"'.."s,
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4 &ntst'|s 17 ~an 79 to LAB
~ e

we f'.nd nernlexing the«r assertion (p.5 of tile'r xe.o 8c order) thet
""he remanded issue ' one raised by the Board « tself

Zf the ASEB is able to . a'se new issues «tse'p ow can it cl

jurisdiction tc admit new evidence'? f indeed the %SLY lacks „«ur'."''ction

to ad~it us as '.ntervenors under lo C: R 2.71)~ (0) and (a) anc ti3e

ASLANT has such jurisdiction, then we request to 'oe ad; itted as ! ntervenors

(both Kudzu and >ddleman) unde. that «ur! sdict«on. I. thai jur!.sd«ct'on
« s lac!<Inp ' the ASLANT also, we respectfully reouest to 'oe told whe~e

such -.iurisdfctinn is held, or .'.f'uci3 jur'd«ct'on ~oes not ex'st.
:le note that except for lateness, none of the 2.71L (a ) (1) facto"s

are addreised in this denial for want. of jurisdiction. Yet how car.

new '.nfor~at.'.on not be "late" ? lf 't existed and was brougi:t «n before

it wou'd not be new now.
1

Thus we suggest the lateness argument !.s

ireihlevant or at, worst a minor we'ght aga'n t «ntervent«on. T'i3e oti er

factors not addressed,, we oresume are 'n our favor: new ev" dence «s

requ'ed in a so3.nd record. One that excludes suci: ev«dence can ra~'.die

beco-.e unsound, as we believe the ordinal hear«.ng record was a..d al-cad@

has become on issues such as need for power and . ad'at'on arotectic.-.

and rad'oact«ve waste disposal ard costs vs. benefits and other 'ssues.
~he 3oar".. states (p,5 of memo Ec o. der) the~e are no other means to

>en; ese<t .~ur 'nte es".s; ' also asserts (o,o) tha rur na. tic'.oat' .-.

wni ld not b'ooaden the ssues because the Board w'l not ae~-,it s to.
(see ~ut'. Rum>at:s ?'~ '~o ~. r>.? wh. ch the 3oa. d does n. t cuat""e'«. th . )

Re delay on . eonened hear'ngs, we cannot delay what we w! sh to sta"t.
Note <u. "we'd L«ke them speeded uo" (hearings) note at c'" o~ n.7, 29%

'Nov 7Gi. ~e extent to wnic'.". our inte. est w'll be res"esented bv exfstin-
parties, none of the exist «rg parties wer e asking reopen'p or ~r prosing
tc ask <n" reopening, on further soecific issues wi.en we f«led our

petit'ons. Only one suck. pet't on on one issue has occurred s«.nce

(CC!iC "e n..e"'or vower) and we are not at all sure ti'.e:"~';9 knew of





this ~er.» tion when ti.ey ruled. Pe our ability to assist ».n develoz.in~

a sound recn. d see 2o ."lov 78 Dopes 5 and o. ',i'e particularly be'eve

t?:e >'nsnundness of ti:e record so far, on «ssues sent .c ned above, nn

sues ~«r"'oned».n our z>etition (7, 27, 29 '4o0) and 'r nur L> Zan 7."

a.-.end ".erts, and otner 'sues, s'tows the need fo evters'e @robin~

and cross-ex .-..«nat«on wh'ch. is exactly what we have nro~osed .o dn,

'.n addit'.on t;o @resent«.n»z nore witnesses. (29 Nov p.7 t~n, n.g to.

a.L {1) and p,5 top wi:ere cross-exa~«nation «s misty".,~d "corr-exa".'nat! on",

~ «nd -.>n-e 'nformation below»s refer~ed tn; 7 Nov p. 1 2d nara,"ra h

as wo.ll as the R~ta'~ » r «ho, 1" st o~ ».ssues that: nllows. ):hus we

believe '(anc «he Hoard does not cc ntradict) that on@ tr.e question . f
gene"a'n" ervent'.on all tiie 2.71L (a) (1) factors, .zit?; ti e ~nss'ble

I

excen"'.on of lateness ' f«l'ne, a e in nur favor.

!«oreover, these fact;ors are to be balanced 'n addit'on to t?".e

factness n. 2.71$ (d) . his wnrdirg» n 2.71$ (a) (1) implies ti:a" the

(".) factors a. e the ~ore '~nortant or at least; coequal ~ith ti .. "»;e

(a) (1) facto; s ~)et the ASL3 as@ear s to consider none of tre (d) factors.

'e be „.«.eve t 's 's a sez«ous error w» t«respect tn all L petitions --.n

'cervene, not just the 2 we are d'cussing here. S'nce we out
suc?'olu.".'nousin creation about ou «nterests, r«pi;"s, and the effects

ot" ncnorn".ection (by ASL'3 non-action) or 'nsuff»cient pro ect'nn on us

and,"t interests»n«o the 29 Voveaber letter to su~~le .ent 7 '.iov g.l
an~ t!rnu>rnnut the list of oo«nts, see e «z. nn'nt 7, no'nt 8, ~o'nc

~c 4r ". 1-) ~n»nt; Ll ~n»n«12 etc we must be ~ ».eve that t?;e ~."'T.B '~'..'c« tlv
acce~ s tna«we }.ave a very large ar.d ver r extensive 'nte~est .'.n

proceed'cs. T?'e~> refer to a '~manifested strong «nte"est" on o.8

of "i'e'" o. de.. Yet th~.r sav thev lack jur'.strict» on to

t?'.at '.n crest, and thee do not we'gh it, 'n their dec!
s'g

QQs)

let us ~rot ct
3

nn tn den;r us.
g$ Q g

3 Since we did not'?:ave 10 CFR 2 ava».lable 'z. Vnv«.,be". due «c.

s ~If '~ nnn~~snonse, argument on decisi«zns affe" t'ng nu 'rt zest 's ! n
4. Zan 79. le tn'nk '". obv'ous and stated th:t «he w?;cle case ~nd all



0



"..73.LL (d) ! s exolicit <n sa..~np t'e D.~K,R cc ns~dp"'. r-

Opt., t 'oS -it -'l' ~Vene 'S}la13 < n rul. np nr. "t ~et t ' n fC . 1 aaVp

c."ns'~", v!>8 fo t lo~.'g fac tc "s, n-.".nt" n".ne"
t'rp p 8 nn evsl Ct t pVt. cree «.}at . }8 iSr~ l Cnplc.'l dp7 pd ~} p ) Piet

'P rl Qpg ng (Q ) g Q 1 unlpc Q tile rest P~pl Pp rt w<l~ P ~, cid

I8 t~f'f n".P~t p n ~np Sl'b ~act ~atter 0; t:. 8 OrOCeed r~ . O o ~ I

Thpn ~ t < s nor ba1anced w th ti''~ 2 73L ( ') (1 ) fac, ors.
.j:< s ~n't l s Rlgo elevant to 011 Jj. aoaeels, .".nt~ < s gatrt of each.

:;e be3'.eve t}lat we i)ave S}.owr; a oart}.cular 3y strrng set o. 'ntp"es"-.s

un ier „", 71}t (d) and ti:at <; t}1PSe factOrS WPre !;al anCed '.n t rd< t'Or
-.o t} p ~ "3.b. (a) (3.) factors even as rulpd on br "i:8 ARE,.'i, t.".8 wp'g:h".

of Pr'Rpnce wctll".. - avon orant.rg all 4 netl t'nns to '"tervene, «nd each
o" the™. 5~t neo the -'qi'3 has not Lr'.ven ev<dencp i t h«s wp'rh P,d t};pap.

facto s "..n add tfon", we ask that our o~t t r ns ~n 'r„o ii~rp,

be p-.antpd On l;} S l-,mund alOrp (aS Well aS Other factOrs W} Ch
W'.1'u"t}.er

strencthen ou. arguments see below): th"..t !.n fa'1'np to ba ~ ance

".}'e s ct'on d factors which a. 8 strongl;r l.n favnz of our oet'-''ors,
".}lp '. L". p"red and struck an '.'~orooer ba'.ance wh~cr. den'es ou»t,-.hts
and .'.nterests.

(cont'ued note 3 fro~ o.b.)
dec's'ons pet .a"'.8 or tn 'oe made ('nc1ud.'.nv . Pversals of orev'". us

d~c'nn n~ the ba~'s cf new ev'.dence, directly affect us ard our'""p"- ..-.s 'n one or -;ore of the zarvr ways we hrtvp c'ed 7 and 2 ~nd
!lov. as we1 ~ as < iar. 79. The 3oard cer ta'n1 .- 'oes not px" 'c'-
d f'r w th "}'ese oo nts, t H88:".s o cake -' Anted r Rz
2.71} (d) '.".eris are 'n our favor, st."oral r and man'festly so. '8" s
does not we'.h ".nese actors, wh ch the 2.71Lt (a) (1) facto"s ruled cn

needles ng s 'lip}lior. t}' s rlo» n Ls P.S,' cha ~ r Ivan
6 Dec 7R 1etter tn <ddleman, .wh'=c}> statps ~v 18',te." nf Ctctober ". wtas
"es~unned to bv Ci.ar1es Harth of 2"-.C sta f or. o iiotre;.ber 1976.: ~'a
not rpce've h<s let er near that aate, 'out on }ov 1;., wh ch o es
that ~a~"„hts t o'st 'nte-.ch r~e". «}'e dates 6 NovemG8 and 16 .&t'8 tbe.
s'.nce . '=pver wrotp anvth'nc tn the '~tC nn l~ 'nvembe ..".v Sn}.""'".'..
cit ~n gn1 nn,n t t n~p t q a gore than 30 dav d 8lav nvo1 t<,pd 2 pre k rg

Cc "obp. docket< ny dace o ~y oostca d ~a,led at least 2 wpeks
before 3'c "ooer, Novenber '6 ' the 17th day ft 3.low'.,-..-,;-.rd nnwhp"p

18tter 'S t;"ere ar~r, eSOOnSe tO rer ueSt (3) O", t"..a". ".OS".Ca~d,
tO '~"." "ne OrOCedu; eS tO 'nterVene. Unt'1 abOut 1}..>ecf mt 8 W}len
'".v Cond"pss.'anal ~. oresentat'e, lke Andrpws, pot ap a cn~v o..' ..." 2,

1 t 1 ~ t l." u". th < neo, mat .onal ass=s ance. eoupsr 8 ~

orocedl'res. Smith acknolwedges .th' ~< tuat'or.. Thus ~ha. we ."-

we "'.'.~ lz.rs:p'v w„'t.'toulranv of ti.e 'nformat'on requested o the ',1~C.
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t! s.."~~.'.s tn ASTJ3 17,Tan 79 oage 6

!e fu"ti:er note that .he ISLA i@no-",d (as did chai" Zvan S.".'!.

le:te".) ou» "ec:ue"-" o'7 'Aov 7) (n.I! tor ) ti!.!-..'dv~-t'.s'n;.
n->o tun i es and )roc p lu. es fo. neo "ent ~ c'n

'ur".r ~". ~~~n»tunitips fo. '.nter ver.t'or. be ~'..rarted.

n
~ ups. s ~»e w$ th n t ie ~i>Qg and r ts chai» > s «u» sd< c t, nn. 16 ~i

~ -„> 2 gll~

(a) (1} c'early states that acti ions ar» tn be f!lpd "nnt la ~ P~ . ar:

s"..ec' ed 'n t!!e nn"ice of hearing., or as n~ov'.ded 'o;; ... ".";e

ps> di nr o. fice»

~coup".t o > s a»ov< 4eo

ASI;r3 des'donated to rule nr. ".he ~ t'.t'c r

in 2.102 (d} (3)" Tr.us 't see~:s '. '.". t: e

~o:rer o" el the.- Sm.'.ti! or the 3-member ASL3 to set anotr'.er date fo-.

'tervent'nn. Giver. the large number nf neo~le Kudzu r.ll'ar.ce .-.e-..be"s

( ont nu.d note 3 from a.h and 5)
! o the pzter>t our arguments are 'n tk!e wrnnr. 1" ngungp, n" tk.e w"r rp
foyer. '.i~A staff 's unw.'ll~ ngness to resnor.d mus sha~e '.n tr!e bleep w'ti:
~v 1ac~'" lpL'a'nowledge.

:!o"eovpr, the lateness of i he res-onse, by S-.j;,'r~'s or -.y "acket n'n;,
'ncu»s nn ~".oblems tn 'H~C staff but may we! 1 k!ave dela~red nu-: ~e"..''o.;s
and contr'buted to the rossib~.l~ tv ot'eiav .in ",k'.e (r.ow sche".'u'o.d fc ~

=pb~ua"- 1!7<) he."»'."™s nn safe ~ana;;ement, tr! nur det"ident, bv "'.el'.r.na
res~ense. i »pce'ed no -uiriance whateve» nn wi "; tn f'.1 e n

wi ~h whom thouPh,! had, eoues ted tn learn thp. n. ocedu. es . 0 +RRKxxÃF
'xzx~-a'.r n-. ante"veror s .atus and tk'e '.R(.'ul~ s govp."n! nr ';e uncn-

?:eaM™res," anti»eiv on mv own 'n'j.ative ~ <~»ote tk.e ART > ns 7:iov 7» ~ .
V : ~

the da;. a~tp" Z rpce'ved (6 gov) the Dncket'nv, and "=="v'cp '~ect'","..'..
ln P. d sa ~ n . !v poues s had bee, Tef p red tc 'he .-".: 9 ..'a ve

~~srnndpd qrn~gt~ v ! 0 pvo vtr ~ np ~ led r "r' ma! tp» except C
V

1", 'ec 78 ~esnonsp ('tself late) wk ich 7 hr.d '.,nter.ded to»es"nc~ ".o

wr'.en t:!e.; "'le" " p a.-.ende 'assler,se t!'ev ~skpr." }.e:ive ".r
lo! '. 'rn acid; tion, on mv own 7 sunni j.ed Pg oapes add c c,.

"rid:!a'ed cv me on 7 Jan,
~t a~vears i.o."p hat othe» n!"tr.es can be 1'!"e as "i!e'. w! sn, "'x

u~ d'! t'~s etc . ever! rjelav t. e hear . ~ .Ps ro'1:love'nbp t<: ~b "ua ~ " and
hnr~ ~ ut f'g» us >hp ~ul ps are s tr< ctl v pr!for ced . io

's un pasonable an~ the ARL3 should e',ho,r prfc -co. '-..s ~ules s.ll
oa»t» ps or c? "ar~e t"p»'ips
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;in>a.~ l ~ tn Ac'.T!~.P 17 Jan 79 page 7

(27;'iov 79) wr o do r ot even kno'! that a nuclea- ~la r '. s be';
buil t ne.";" t.'.e» r wk:o~s, and w?:o wo«ld and do o",~ose .', ' s. e™s woli

w'<.' ~asnn tn grant suci.' ecuest. '8itn o "erat'.r:."

ba-' ' 1" !~ ':1., ~taf f advise ~e tha-. one ' '<r i.'.cons>

beg '. n abou" la .month s be"-o "e, ub< ut'=.'1 1!':", !h'~ ! - s, '1

ne..r" r ~ rears a~:av, and» f new .'te~veno~s and new anints f rp

nr "!, ".'r.'.re w': ll be a-.rle t,";e to deal w» tl: tk!er. w'nout delavinr ".i 8 L '

cc nstr ct'n schedule. k nwever, » f tk.e H~C cont 'ues to den; o

tr.e "'.r;- s o? suck'eonle to be . epresented (:.nd ".h ev are;.o t ncw see b~low

and -o trv to avo' new e v'ence and furt>:er nn '. nts tnat .- ~e rele va".

-n~ rntent » ai for unsound record,. den'l of ~'„",hrs, e~~o. s a nd delays
' .."".eat " 'creased, because at sc-ne @oint those "acts and . i."kjts

and ';e "ests will take effect. Ti~e la te" t ~~ r, ao int ti.e -.or .o. e""ors

an0 unsound "~cord w'. ll nave been uselessly de veloned '.r. ti.e, »cant '..e

an'i'.e'," e.~ ter dela.r ' aoss» ble when the issues Xhd ' "e ~~-~s f na ..lv

e renresented. ~!herefore we believe it ' '- n eve~vone!'s» n".a~est

ra th~ nublyc! s ours, tne other intervenors 'n" the es !licans f. jls
:c e.'.~e "'..', t~ the br.'.n"'c of al 1 inter es ted na "ties '

< i:e case. Kr.iz

(29:;ov n. < ..ear bot.oi~) Ue be ieve the ASL ~ snould cnr;s» der "'zr- real
n" e"e:-."s of 'nuue «um'~ers of neonle with extensive ore'. arty, f4 ~pact

e,:.-" 1:h, saf e.".v, aenet ic and o t;.Jrr ( tr is is '.! +C» -k
1

i ~~''rd s< f~t" f»~st) 'terests» n the .'-.arr.'.s nuc ~™ nlan-.,

w;:o .!a; ~ never r.e ~. d tna t 'te. ver t'n '. s ross'io "o" :fe be. ieve

should snow exactly how and how effect'el.—, '"e..e c'» "ens ~

inde". sts a~e be» na reoresebted before tne ARLB (nn t ver r. well, '.-.. o~ r

n~.'.n' n, .-.o~ ! n nuci; deoti:) before denying "urth~r enno~tun» t » es to

'. nte. vane. e ask the ASLANT to d» act the .'.<T 9 to a low sue'„

'. nte vent 'n ar.d reou» e the ~ubl » c» tv reouested 27 No ver.",be", to ~ro t~c t
ou. "'.-hts and ti'e "'hts of

0 "h!'r n or(pat. on bnth ab

ai' 'ons of othe. s,

o ve and esvec ia».„'r,

or. the ias'; s of t'r 5 s aa™e

below -~ . e'oresentat ion.
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Th e a. gume nt s on the or e vinus na ««' , a nd ba c k to na s.. e l< a t t?. e

"a ra r.ra~h ";Wore o ver " abolv tn al 1 g a~oea 1 s a s do e s wha t ; o 1 '
~ s .

7 '"th™ .t. «:uments nn the mana:-ement canab» 'r (las" P. a .neals) "liow
-rat, t«nd ~:ll be noted.

Concerning tne renresentat»on of our (and others') 'nterrs.".s Wy
r

other narties, we have it from the Conservation Counc'1 nresident ard

thei. attorney ~ om ..rwin that they do not and cannot renresent our
P'n" e"eels. " Zf our»nterests are not represented, i'ow many oti:ers a. e

the same s» tuat'on? moreover @hone conversat'on w'zh the "efr shinrl-„.

frank Bennis ayers (sp?) of the NC Attorney general's of 'ce revealed

«;heir njans for oart'citation «n the hear».ni.s;.r e '.-.'.nival". '~p~s

»s send.'ng a letter d'rect tc t'rfe ASLAB {co~y to ':dwells "-ddleman) on?.is

nacht'c«nation. Pie also stated that "you nrobably would",.'"; consider t't
we a"e reoresentinp. your 'nterests", and on . coloration it was a na ent

th'«t I did not so cnrs«der . The AG nlans to call no w'nesses and

d'.-d nnc 'nd'cate anv nar t.'cular 'ssues the AG wishes M ex~ ore or

'nvest'gate. Th«s 's not the strenpth of reoresen"ation 'e be» e"e

ou" 'nterests reau'"e w« tn all respect to Dennis i'!ye"s and the eood

work of the XC Attonney iieneral's off'ce 'nclud«nj

".ow the ST3 took no exception to our assert'on th..t «-; was un

to "he .'i~C stai f and CP h K, to s«;ow that ou 'nte ests "w'll '.",e .;rctect~"
'v

cth ".s. Yet w.'th no si.ow'ng of fact wha "ev "., t..e AS. 3 asserts
~ $

c u~ '.n"crests "w'll be reoresented " {noe, ~ "~ay 'oe "enresen-ed

oy "«'iU and tre NC Attorney =eneral. h s s contrary tc fact.
!'fot onlv 's th's a reversible error by tnc ASLB w« th .esoect to t."e

!3c t.- icns for 'ntervent'on «n safe ~anaye~ent hear'.n-s. Zt »s a ~ so

an e"rcr wnich, when corrected, provides fu"ther strong su"sort fn

our recues "he" new inte vent.'.or. o"~ortunit ~~ be;;a"e avai'.-.'"1e and

be wel'ublicized. Thus, 't «s also relevant "o our reques cn t.'"e

n"ev»cus nape thac ti;e ASL3 be .».nstr~w«ed to nrovide sue!. 0 ~ortu. ~
» es
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and that it condition continued construction on the provision by ".,P 8: L

of the extensive oublic'ty and information on how to 'ntervene, ".hat

we h~vo rpouested 27 November. Np no'..nt ou, strongly that .'n fact many

val'id 'nto. pats, ou, s a~ong tnem, ar e now bp'n" excluded from ".'".p ~h aron

!ia ~~ s z roc ped'.ng "nd ti'.e remanded safe .'penal .pnt !. pear' s

un.':u:"t, and to argue that our r'ghts must pnd now sc that 1i ti,r .t'on -..;ay

end "so1etime" even tnough cont.'.nuing hearings 'n th» s case w'.1'ccu
years '.n the future, probably 'n 1982 on the @resent sci:edule, -' rid'culous.

Th~ ef"ect of th.'s argument is "only those who regular'y read tr e Federal

~ eg.' t er and knew enough, s~ite of the go ver. sent and ut' 'y ~r c~age nda

to the contrary to recognize tne dangerous potential of nuclear newer

to the-„:snd wio knew this instantly when or before the nuc1ear ~~ant

announcement was nublished, ard wr.o persist and rpsist a 1 pffrrts "..o

subvert them (see 29 Ãov g.6 . e CP hL alleged su'over s'on of an 'nterven or.

'Ie'd 1ikp th~.s investigated 'oy the >J>C, i'f we can't raise the cuest .on

ourselves now or late., ) and who have ti:e resources to do all "his and

take F11 that time only these amazing person~ have rights. All other s

'rp

to be sacrif iced to the utilite ' nped to h".'v e

s" le. a"e final and ti;ere will be no ref'.ds once the "ad'.o -c-:'p
t

s c eatpd, '"hpn >Qu e stuck w th it s R. 1,~o'u ~ )eo 1 w s( s.. zs ts

have be.n over-~iMen excluded and/or igno~pd." Yh:.t may be a b'";

St'ren nh.sas., ng b'ut ti'e pffeC iS C1 ear1 V
I

's f' 1
s

~ ~ a ~ ~ U

comoe'.:-, tc reve, se ti.' effect wi.ile ther e ' t.'.ne cn argue -ise

'.ssu-ss, .(hile cons ruction has ,.ot advanced to he

!.rrpvprs',b.'.1,'v as a tiorth Anna "th its 'n amous

.he da:1age to rhe aubl(c 'nterest and to "he 'l~C's

no r of eco«c

1'd-about fau'..
Csessdib> 1 ! tV as.i

aoi1'y co "erform

m.'.1'ate '.". "a.vor o

and nc t .uch later

's function (w'n its credibi' ty ii-..inishpd) a ~ so

br'gi~ '.n un. epresen"ed 'terests ..ow, or scen,

o. never . 'stice de'yed .' )us ice den'd"

hey ~ ng dpnied 's )ustice der.ied w.'.thout delay. 'le believe n"c";=t
~esolut.on o 'ssues is besc served b~ ad~'.".ink more '.nep"veno"s and
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.~ t» ps to .',.ntervene and -.;".e orocedures w.:tn"'<u<~ I ' .r! nt, „?!e On@Or<I< nest eS

r? e sa.-.e tnorot.,'.k;nPSS ~hat C? 8' cevo".es

~ ="" a'an- nroblems, errors, evn..os.1»» q p-.c (s pe

M-: ' 1 -„est» ~onv r). i oward j 1 our e tc. T.
I I

PI !»

"»" 'r- qy.Se1 ""Xtr„' S attn~nP.V,".'.ri nht: ..n i r.'p"<™.-.
I'. ~, I

r~g "P "O ".)I) .nt to .)«0 i t ~
r)M.p «p.nre sents, „pn h '.

o-,he) s, sn t I »tI))

'<e also note that the ABLE (y.2) aa?)Pars to con.'der such "..i.'nc:.s

-s '~"onP." des'z-,n, ver» f'ca 'on, const uct'..on and -.at.~".P".";.ce <'". <i
~ ~

~ Ielec™„'.c ~'vstPr?!s a .:".e 3runsw»ck reactors, and tk<e ".ob'nson "eacto.

t. 'n setao't;s of 'ns uments outs'.de ".'"e safe o~P"at:! nt- ""ni es
I

<t~~
»~<if)?~r) Y<-<I bv "?Le i'Rt'or trose '.n:!Cruments", " a'u. 9 to -.) ei)a. 8

~ Ian"-lyses and y, oyer @lans "or ma»ntenance cwork performed at e'tors
"Zna~eouate ver»ficat»on of ~'ae cracks ...", "~molovmPnt of lncua!»; 'ea

al "3 t!ndP>Qua sf <.Pd Dersonnel as workers ) s 10P«v 'o s an<3 s.'! f . tv 's.) ..c toI; s ~,

'Fi.tness Ps~ons»b»,l'y and «el'abel» t-. (o« ti;e lack ot''1 these) cn

«a gI<«t O t'»P COq «P Ct O«S etc (7 .'(Tovp~be« lp<-I p« t)a»ps ~ 1 l.

QS ™MP1eva?1t to safe management ca)1ab».l» t;r hear'nzs..<P. c'". not bP" 'eve

tk.e .'.SE.";. '.ntended suck! a ?)Os».t'on. Gur rP?)eated vos't.ton i;as bP.'n:k:at ..
a11 tk<P factors we 'rave ra» sed are r elevant to safe wana~event canab'.1.'.ty

becausp only'a; e manage )ent capab'1''„r assures ti:"t f"nc"'ns w. ~
P

err)Mprl'a"r'ed out. 2 car w».th excellent safety s.stems, ! n npr: ~c~

«e«a'.« ' ead'1 v wrecked 'ov a drunk dr» <rpr. Si.~'..larl~ the oest safe.v

s~rstpzs <anI'. mate. f.als and cont«o1s n a «eacto. Or anv p1a. pd

ca..? ot o themselves prevent tk'.e so~t of bungl»ng ".hat cou'd lead
-.!'atastrooi.e.Hana~ement 's res~ons'ble for tk:e e-..sioyees ano ".': e.

Pact'=ons. Onlv safe management cayab'l»ty can yrevent the sh. t o;v
P«M$ '«S

si~ckness, lacl of knowled<-e etc. that could 1. a re d'ast. cus "ays

rp t
"o

whazPver saner procedures, automatic svstems etc. are available.
are told onlv "content»on 11" (yo»nt ll .'n our let te«)-»s «elevan"
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sa fe gana-.ament caaability. 'By implication, nrooer des'.en, safety

ana1ys'. s, onerat.'o, maintenance, settin~™ of safety '.nstr uments, use

n~ n~~<e: ' trained and able ver sonnel onl r, etc. would be 'r„elevant.
'ie be~'~v~ t'.";<.s must be an incred'b~e ove-s'wi.t on ".he EST.B's nant

and ask the ARL2 to reverse ~ tself on this soint and ad~.'.t that nume~nus
~\

such facto "s ar e relevant to safe mana~event canabii.'.ty and sho 'd be

c "ns'dered 'n the hea, «ngs. railing that, we as'i e .-'.SLAB to d'"ect

the .~SLY to a consideration of ti;ese noints and others raised 'n our

letters of 7 27 and 29 'november for thei". '.nou'.rv during the he~~',.nps.

e:" ~ )L3 ' ~ ntent Ron "to act% vel; oar tie i@ate ' the ™evelcoment of t"..e

reco d" (an".. implicitly heln rey. eeent our ~nteres-s) (o...) 's surely

emotv «nd .'.d'culous if the items listed a'oove ere considered '".relevan

to safe management caoab'lity. Imagine: "Sure, thei- systems are bu! '

wr~:na., t.neiz people aren't oua'ified,. their safety systems arc set wrong,

but ti.eir safe management caoability is unchallenged." ':.'e ~ust can'

bell eve such ar attitude on the ASL3's part could exist. f '- t does,

we want 't f':<ed. Indeed, the idea that a..y ASL3 member sou d actual'
th'nk these 'ssues are 'rrelevant to sa. e mn~vement canab.'li".r ('f any

'.ndeed "..o) would be in r ur v<.ew grounds for susoending ti:at person

from decis'ormakirg. ';le hone t!'.'s is all a misunderstand'.np ar d not
'"">'s real att'ude toward sa; e management.

.i'e following anplies to the 2 oetit'or.s for intervent':on 'n -;i:e

sa f e '1anapepipnt hear ngs (as .!oes what ' 'med~ a tely abo ve ifyxzzzxz

..ot, as we ho~e, a misreading o. miss atement by tk: .'.~L3 o 's or botk.'):

On this set of petit'or.s, the Boa d asserts Jut isdictinn (n.2)
on the bas' of our "contention 11" (ooint ll, Nov. 7) ..his ~oint '

actually about ti.e tendency of legal 1'mitations and bureaucrat'c

procedu es to rustrate the search for truti;, c.iving as or.e o.xawole
'he

sunnressKon of Ployd Cantell's views. ';(e ooint out that similar
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quest.'.ons (about sunnression of ev»dence, making dec» s»ons on incomplete

an". dis};onestly pr esented information) can be raised about tre ~rope.

'-.its on c» tizen 'ntervention, on»nformat»on admitted in hear'n~

ecor "..s cn wi!at »n"o. mat»on the !4~C and an~iicart C~,'c L a. e, eo!u'. ed

.o wake public, cn p over construct'on nrocedures, etc. etc.

C'ut of all this the A<L~ attemnts to wring a ~aising of "the

puest.'.on of safe mana-event canab»ility." Vow this puest».on ' ra» sed

at oti.e! nlaces in our letters, wh'ch the ASTB says kn a footrot;e on

the same page (p.2) "we ev» ewed i s corresoondenc 9'or exam" le,
on naze 1 of t;he 7 november letter (point 11» s on pages 3 and L),
ti:e second oa~agraah d» scusses safe management ca~abili ty, snecif.'.cal'

ax "eruest to have C~ b: L management and onerat,'.ng vers< nnel cal'ed

to test» fv on "exactly how ti.ey }:ave assured themselves of tneir e'o'. 'y
t;o pronerly finance and safety ooerate nuclear vower nlant;s ... (and)

their contention that ti!ey car. safely f'.nance and operate the Shearon

rar is gl ant as pronpsed tr nhe ii+C staf f memorandum on- legal » ssues

asserts tnat the 'ourden of @roof of safe management capa'oil'y 's or;

the an~licant CP h L. This 's our xoosi" ».on also..".ere we a. e as' ng

to cross-examine C~ ~ L's "contention that they can safely "'.nance nd

o~e..te t}!e ghearon <a. ~» s ~lant" and that isn't ra»s'ng: he '.Ssui. o!

sa. e ".anal.e vent'?:maybe we d.'on't use the r»~ t legal te- . but w~ can'

f';gure out hpw someone r e'ad'ng that naragra"..h ~ould doubt we were "r'n"'ng
un "he 'sue o: safe manage. vent.

v
':;e say we can't predict all t;.= '.=Sues

so want o exa .» ne C~ 6 L personnel to f'nd out wi.at t; ey're .'"., to.

Arain on page 1 of our 29 Vovembe~ lette~, a. bottom, 'de fee tc

contrary that every» ssue we have ra» sed is relevant to CP ~ L"'s

ab! '. tv to manage a g-reac or nuclear vower plant » n a sa e, env'ron=.er,tal

SOll..d pan .c-er wi thput unacceptable public }:ealth and nriva e

arone"ty" (ends o.. o.2) ..hen 'n add'tion wo. ra» se the cuest'rn o"





«roe'!ls tr A.">L~9, 17 January 1979 nape 13

wi!~ "+ e' J>l I s re| ulato~v ac t8 ons a'e adequate to ~ detect ou> 'te "es -,s

and ..os~ of o he~s. A 1 1 th c se ")o nt $ p re p gosjrentlc.' orod

! fB,:.s w-'s ou~ asser 'on c" 27 'tnve~ber (n,S) tr."t "we . eel .~'~:.;!ve

-ientv c " 'sues on 7:november" (e.',. ones c'e ab~ve '

~sour,".ues".'on about wi!at ti!e '.SL.9 cc ns',d . s relevant to s;!."e
~ar.,'"

nab'.l.'. ty.

'e be''eve t:: ASLB's 'gnor'ng ocr conten"!.on that ti;.e .'.s.=.> ~s

we -a'. se are a'' related to safe -,.anagement nart'cu'arlv ti.ose c'."ed

aCa'n '.n .he 'ast sentenc~ by re"erence 6: d'recti," w'he ut denv~ -..-

ou. con";.ent'n, ap error ~
~!h< s erin ~~la ps d . ec trav to

balorc'nr r." 2,71~ (a) (1) factor ('li), sound record who "e

asse". "we can see nn '.ndicat1or. that i!e i as 'nfo~mat'-.nn or 'dea"-. wi 'ch

w'.' make a s'gni."~cant contribut'on to t."!e reco. d. As noted above he

see~s to 'oe greatly areoccuD'ed w.'h matters t!!at do not even cc .".cern
Ithe '!uclea. ~egulatorv Comra's'n. " (p.5) lf th~ s !cans the

rcerne '4 ti gl art sa ety we '. e ama.ed. means a'.e
'deas abnu" '.-.n oner safet.„: eau'scent oersnnnel tra'..-.!n'. c'ua ~"'c

cons rue t! on rad't'; on saf ety e c. we hc ve ra'ed w''1 not "~<'r e

a s.'pn'f'cant contr'but'on to the record,'e "re a mo s t as ai"\a.. pd

".
~ . 't.".er assert'on ls ridiculous 'd cont~a.y tc "he:.' '

Wn
~ Q tn -.:cd record scarc'i <ng. moreover, ~e have stressed, 29 ."ov

see also n. L etc, ou. w'l'.gness and ab$ 1''s
tec:." c" ~ and vanagemen ~ lnformat'on, our

'=n crc ss-e:<a;.'n~ t'on,o."

nvest.f'at ve ex er™nce,

nur ~ b'1! tv to backston other 'r tervenors e~c.: ~ i!ave also ment '.~re~

~ L
I

..c.! ng above, "e f'rd only ".he net''.on -a'ses ~a, v sa."et;
envl rc n-.er. al and eccncm'c 'ssues some w'i.'.n and so~e wl-:.c:uc
iur" sd'.c"'.on of ti.e '.,uc'ear ~e"ulacory t.'omm'ss'.on," (v.l)



e



t
J., anneals to AHAB 17 Wan 79 page lg
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cur des're tc ca11 witnesses at 7 November 2d naragraoh, and on 29

Novembe" ~.2 and p.5 and poss'bly elsewnere. ) if all of'ris '.s

"no '. <~ication that he has info~at'.on nr 'deas'hnt w''1 he%~

a sound record we can't h~la wonder'nL 'f ti:e record w'll be

e.".nt., of all serious cuestionin- and of'any 'sues..".:oreovo.r,;e t.~ve

mention~5 that ';nfo. mat'on is available to us, and we !:ave rece''hd

r o. ~at„on frog persons w}ofear for their iden t,f <s to be ravaale d

(t~.e; cou'"', e.. lose t ieir jobs). we nave said we car. and w".1'-.eseent

suer. '.nformation. ':ie didn't reveal what it ~as because we are cautious
'boutth. nw'.ng '.t ~nto something we don't know the legal ef ect c".

'.4e ni".ht ther. have trouble protecting our s~u"ces. Ti.e ~SLB may disbel'eve

our asse~t',on that;- we hav e such info~mat< nn, but the.. ev'.dently d'.d

not ev~Xuate 't at all. This 's verv curious because
t~ thfulness

ouest'oned our thfulness on any other no:nt.

the~: have

any rate we believe tne above 'n combination with our or.'.~.ir. 1

letters n"ettv well overwhelms the ASLB's unsunoorted assert'on o" "rn

';ed'cation'f information or ideas" . Besides, we haie mert'oned

b:1'its we have w.'".'ch can only be exercised throu,".h active ne "tie'.".at'or..
'".a'gabe the ASL'3 does doubt our truthfulness, but we wan" to 'c.now where

the'. ev'."'.ence
t' if hey say we cannot investigate, canrot cross-a~a~-.'.re,

cannot recognize techrical errors, etc, '.fe bel'eve r ur ab'1'ty " ass'st
feve'oo r~ a so 'nd recora ' estao isl;ed, and tne A,~<2 should:;a re

considered this ability a ~oi nt ' our favor. .he ."-. 3 ' not o:".n'cient
'.-th' ou~ knowledge and even they and n~ g.. T .av benofit f.c -. sg-.e

assistance '-.. develooina a sound record. .~s we pointed oat 2, Nov n .5,
the reco"d so far developed by the A,">T.R en" eris 'p mart'.es h' been

found unsound. This 'ndicates ti.ev could have used a 1't'e '.".e'. '. n

the vast, and i.ere we of; er it 'n some degree (Co the best of ou a''
ties,'o.

ne utu. e.,ve think ass'tance in develoninp a sourd reco. d (not
our ab" 'y to do it alone, 29 Nov. p.6 ton) 's a ~oirt '.n our fa;'o. anc

tins the balance '.. our favor, But we argue ~urthe
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.he .~5~3 ad...» ts our contention that there are no otk>er "e rs

w'~~"e'av ~ur 'terests ~(»ill be renresentec (factcr '.', 2.71~~ (a) (1) )

but ".i en says "oti'er pa""ies w»ll be reavesent'rg ti.e net'.t'one's
'st

in tk.'e . e'.anded -ssue (also 0, .t botto 1) S Sea~» ~~~

cent".ad.*.cto-"„v assertion 's 'n reference tn factor»v "he "ex"ent "o

which ti'e acti tione~ ' 'te. es t w'. ll be renresented b; ex.'».n™ ~a~~ies,"

The .-'.3r 3 .akes no si cw'r.- o what, if any, extent of reoresen"at'.on ary

of ti.ese parties will ax- give to our»r.terests. iXow ~e have specif ica'ly
asse"ted t? at C> AL, the H3C, ti e N>C staff ar.d even CC'"", the nar ty

most s;,apathetic tn ~ur v'ews in these proceed.'gs canrot orote«t our

interest;s (and that »dwells Zddleman nas nc reason to believe t.'.er are. )

(29 Nov. pAre L c'ted a"a»n on pace 6» te . (3) on extent of renresent-"'on)

.ne A." '3, w'ti'o show'ng of facts as to i.cw or to wh t extent ou.

'terests w'l be nrotec"ed asserts that all of th' ...ust be false.
'rie take strong exception and note our 29 November note tk at the lar@"ape

is "w'll be represented," not "may be represented". '.4e i.ave 'co..ducted

ou. own f"rt?.er 'rqu».ry 'nto the facts of how much zeorosen~at'on of

ou. 'n"crests we w'll get. Ci;ar" es Barth, NRC staff atto. ney, states

qu'e arcaerly 'n h» s letter to Rddleman in December that ? e can.".o

adv'e us how to represent our 'r.ter ests. 'de asser ted as muc? cr. 29

November, that CC'fC or !i~C could nroperly take no '"ore 'nteres-'n us

i.an a aublic defender can in one oi a mult'tude o zoo cl'ents. na"

is r.ot su: 'c'ent extent of representat»ion for us. e repeatedl„; ask

to be al'owed to ren. esent ourselves: or ti .s 0eascn and others.

i~ow the .-'."LB cha»r, "van Sm» thy says (6 Dec. 78 letter to ~ddleman)

":he Board may 'oe of ver v 1»mited hei~ tr -cu at ti s noint because

't ' our resaonsib»1'y to renm! n 'mpart'al ..." aga'n we ou'e agree

and have seve. had a desire that the ASLB conduct 'se' '.n a na-t'al
;.ar.ner (see Q Zan 79 note a'oout tn» s le "er and my slonny wordir.a) .

i'.owever, we think ar. adve sartor proceeding»s the best way "o get a: the
truth, and we ne rer heard of an 'mpartial adver sar r making much; headway
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for anyone's cause, much less ours. There. or e ver'uch res~ect

g pep wrboa d s ™i'oar"d'.- 't'a~ ~ "y and des~re ts mozart a ~y. '.8:a.

< ght to 'be nar tial or ourselves, "..d the extet " of r.'ur

des'res ".or rep esentat'on, not the extent of scmeone else's des;".es

tc represent us.

.-'.s for C~ 5 L, the extent to which they may rep. esent nu 'n""e ests

' do 'btless m'n'mal {mostly '.nadver tpnt) p since the~~ have other;nte~ests

('clu"'p; their own credibility, eius billions " dolla. s) to
Anutwe'.-hM ou~ 'interests as thev a.feet C~ ( L. Our deal'ns

have been corral in t~e Southern manner (though they'e said thine.s

abnut us that the Hatful.elds orobably said about the !!cCoys). iiowever,

thev have been of very little help and hove at t'es been cu'te

oostructionist, often to the appoint of sounding: inco~aetent, as waQien

people call up 5o ask what their peak is on a given day or for a i ven

- 'oa'tyear and frow office to office the runaround goes, saying. the;.- don t
know and can'~ "'nd out, when for nublication 'n the raleigh .'iews ".

Observer, the r hav it available the same cay (esvec a y ~ w..; u ).I we<t n >

'Zn sum, we th'nk 't 's reasonable to exoect zero rearesentat'c n o.

our ir terests from C~ E:L as we se'ur interes s {and 'who else can

determ'ne them for us7).

Now CCRC President Dav'd i!ar tin says CC'.iC 'sn't and can't «de(i ately
rear sent tr.e: i:udzu ~lli~nce {includin~ .dells .-coleman, wi c as<ed h m).

:(oreover =ddleman phoned Dennis Ayers of the ?iC attorney -", ne"al's
g,)ques ce,ayers was r efresh ngly frank in my opinion and toid ~e .np

AG's off'ce was a party, he believed, because the;: had been a va",y
be 0 p whe nL so™en ne el se wa s hand:! ng the c~s e ..'!yeas ™oe s "..c t
nlar. ext ..s'e nar tic'.nat'nn in the safe ™anageaent } ea ';-s

I~ '< thas no clans to call w'tn..sses. Ee 's send'nr a 'ette say,'np. th s

last direct to the ASL" 3, he tells me. So we can expect a ".'n'-.."-1
ex ent of renresentation .".om the NC AG ('.tiers said we nrobu.b;;; ~nuldn'
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t}"n'~ he was rex~resent'np: our interests as we would l».k~ .
' fa mr

:.'s pf".omits, but we tnir3c we need ".o much ."arthe", c«ll w«.tnesses,

~ro'ie ';n der"'a provide add» .'onal information etc, to a=eoua-.e'

—. eD~p: e., our nterests ) ~ And we c n expect ve.. ''le ".me „"".'-.'C,

s c

as 3.vi~i i!art'n has sa'd. Ne have also discussed t! s c" se ore
~\

w' ' "'" 's at tornpv and he gives no «ndicati(~n C"NC w'.l'"ai se o.

sr" 0' J co cerr- ~her mav or ~ay not, t}!e~~ are 'nde~endent n." usp
~ .

and ".:".! "..'s . ine wit}~ us. But we ~ant . ear psentatinn ".h".t '.s real,

no t .in» mal, ne"l''le or zero.; }:us 'we t}iir»k we have s::cwn that

the extent ".,". w}erich our «nte. ests w'll,be reoreseMnted by =}'e hxist'nc~ ~

~ar" ies '.n the }iearin,=s .».s verv small at most. .}'.us we tnink ti .s no'nt

's also strongly in ou9 favor '.n ou set«.t'ons tc «.~te. vena, «ain,

t}ie balance of factors 's tinopd even further in our favor. All 3 P.7 h.

(rl) actors are 'n ou. favor as we have noted abo;e. ';.'o, cannot

o ar.r action o ih ASLB, or any «naction, that does rot af"ect our

«.nte~ests '-.n one or ~ore ways, and we think tt.is «s obv'cus >riven thp

extent a-;ount and death of our interests and co..cerns.

;".e ARL3 holds that ' will not allow t}~e 'sues to 'oe brea".eCied,

t}.'erefore "': '..s factor «s «n our favo., they say (o.6) but not enou"':. o

",.'Lp bah nce 'n our favor. Based on ocr reading abo;e, "he balance

- ~ .c u 1 p. ' ne n s ve. v s 0 .Gl T " our . avorp — .o~ unan. -.o'' so.

"he -'. L'~ savs that da» tt» n" us now would e'.thp. delav "ho.

case s ~e prepared our case, or add noth np 'f we have no c':se.

olen -~ o'oi-ts to m; 'ce our case w't}>, and if ~ranted 'n.e. verger stat;s

.av -'he. ".'e content'ons. .=:owever we t} rw the .'~wE.."-, » tse ~ f, w.'-.'ch

~, vo u j ed as par v as 29 'December 1979 by o u count >
r",~ r'e

a aug~ nst us by « ts own acticn ( 'elav), and . } s del~

of ? ur do'n„- anc s}.o"..l". rot }>&1 } 8ka ns't us . ' '»l sc' e ('3 I.yl'a

"eoueste.-'. an extens'cn» f t.'.me tn ~"esent ».ts case, wh»ch as r:ranted,
a'ow ™. o -.he r na.: i e s the sa~e extension. ~'e see no . pason to grant





del"„s t o C~ ', and refuse uhem to othe-s, such as us. ::!e h" ve "equested

th.it '::ea~'.nrs be snee ed uo, not delayed, so that we ca.. -.et on w'.th

case (29 iMov p ~ 7 Coo) . ':Je also have ro, a>d ti.p dp 1 av

!iO rc:".ber unt'1 nOW, eebruary (W S"'l haVe r.Ce'ed nC ."..""'. Ce h"

".:.:. 'iee r'ns„- thou"h both . ~r staff and t};e Sec~et" r.'; o" t.".e

(:on~i::s'on are su~nosed t~ not'y us. ':!e have no'aused any o". ti..'g

on;". !ela'o our "nowledge.;le raised th,".t ouesti«n and t':.e A."I3

has ~~ t o~ nd us the cause of any delay as ye .Io cove;, we have

anointed ~ut the tradeoff, that we could at max'mum add hnly sliprtly
to the celays al. eady created. The E~SLB does rot qua.rel w'h th:;
nos'icn in 'ts memorandum and order, s~yin~ only tiaat ou. ~" rtic™ai~ on

whul< n<:-. sneed up the hearing (p. 6) . That much '. s obv'us . 0 'en
the ls"ce caela.;s fnr which others, are ev.'dently resoons'ble, 'nc i:.".',n".

~i~C s="-ff nreaarinp their filincs and <P 6 T reouest',ns- ext~ns'.on of

t awe we think our tendencv to delay «.s ."."ner modest and not s'an''cant.
.-.RT.:.! assigns re weight to th's factor .'.n the' iudp;went, but the

lang uage "add notr:.'i.. to the o. derly and timely d'aosal" 'd'ates
ha" a.. ~ we rht aRainst Qs is small.:" it we. e large, the wou: d i.-; e

sa'd ';".'nd r'r "impede" or "pr event" or "threaten" or soiaet.'-in- 1! ke

".ha"., "tne orderly and t'-.e'y disnosal" of tne '.ssues.:i.us we f e

t'='. s "oi"..t m"v be a"@inst us but onlv to h minor . xtent "nd

'",;-'...".':"cant ae'"':it by the ASLB's own language-.e.

:'. a'lv tice e '.s tne ~atter of be'n" latex '.-; f '1".n~. '!e "'.c -.. t
d'sw".".e „-':ie "..cts of when ze f 1 ed (16 ()ctc'bye 197$ ), ho .'~r

,.G ~ no v e us Wit[a tire '|ormauion a GOui;tRu D. OCedu. eS ? eoues'ed then,
unt''i Dece;aber 1~ oz t."ereabouts (recieved ~ece-.ber >9 o. 20 as recell),
;i'e a esi.we thee orgot. A,noarentlv their and '~ 8c E,'~ lateness '

oh' a!'1 t ie 1 te T ~s Q+ u: Eg has filed ~ "'e do s 1 1 be ieve we Lave

e 14 rg lyte +i e ~»bgecirv rd infgeer g tion
'n"..e. ventihn given to the aublic was co~a ~ etelv inadeouate 'n 1972 and 'n77

J

mo cove" ou f'ings are not, intended tc circurLven". deadl'.nes (4 u~n 79
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cn t'.".'.s 1»st ooint). 'The ASE3 asse. ts that "litipition !ias to bnd

sozetl ~e" and we agree. 3ut that does not "~can it aust .nd ow,

n".~rt'.c'1»rlv s'nce fu.ther i'.ear<nrs on the riant f~r tho, cw'~at'.np

lichens.''''os" iikelv be held '.n late lc62 on the ~reser. 'l-». i--'sad)

c.".."tru"."~n schedule nearlr R vears 'n '»e "~."u e. ": ~ '; r": r
V

'.i"" Is::nd tne nublic ls ir.terest to resolve ti.e issues we ~ant

-a'se no;~, '"r.d "..ot cn a".neal cr further re...and bec" use tn's 'r e". '.ng

tco .-i'.;~- be an ir.adecu" te record due to su~pressed ev'derce <nco'~"„2»'=e

.'...ver" '..;"Rtirn pr «riv other of the vrcbl res we have mentioned in cu.

le. "ers tc the:" SL'.3 r.d t!.'.s br'ef. This ad~i t'n"."s tc 'nter rene

's t'~e3y™resolut,';c'n of the issues.. Stal'in'. us off does not sake toe

-ssues 'e ra'e ~o away. it arevents tneir ez~lorat'n now ard le ves

t}ie™, for l-.te. resoluticn. '.hat means further delay, .":uch dela~ s

later nn cubi.ld wean a later end to tne whole 1.'.tie at! on process

"so~etine" at wh'ch "litigat'on has to end." and about which t}'e

AS?,":~ .' so crncerr.ed on C~ c". T 's behalf, ie '. e particularly concerned
"h't la" . 'r.vest .ent '..n the nlant .-.a.: late '.gcede or one esc u«'on

of safe".v and other f'nancial envirnnnental healti: etc 'ssues cecause

the we';.ht of the dollar will'ec'e the case. 'Z}iose issues can ."ece'.ve i

a .""'rer hear'ng ea. ~v on w}.en not so .-..uc'!i ooney,'.s invested '". tr;e

n, ' $ ..r'. C R L's "-nd t!ie oublic '$ ..ntet est 'tr'iave t!ie ear 'est
resc lut'.~::, since si ou! c z the dec's'cn 'oe «against tne nlant,
w'1 be less tiie a. lie" tiie decision 's r".ade, »nd sr.ould trie "ec s. cr:

be fc i;e Ala..t, ny p ~~ss c s ear1 „er assur ed and uncerta~ nty, e 'uced,

.'Jew ':.for..at'on such as we ~~.sh to @resent ar.d '-..vest'"a"'c'r such

"-s .;e 's'. tn conduct, snculd a sc be dealtx w'th '" ":.e %SLY etc as

a~or:~r r'a.e, as e" rly as nossible fcr tiie sa-.ne reasons.
'.'e ".".'nk t}iis is good cause and it is a groin'e !.ave ra'..ed

befog e. nte ver.t'on denied '.s cc ntroversy delayed to ever-cone 's

detr'ent. Yhere re~a'.ns the Board's vers'nn of "":Adlerian's +'I eo vl
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(p.L ) ".he -Boa d does not regard ti.'.s reason as good cause" (it «ioes

rot cons'~er our other reasons, e.g. those above} because " ... tnere

coul". r~v~r be finality tc this adninistrat've npoceed.'rg becai se -,r e

ochre~'n" wc".!ld alw"s be ~ub)ect o ada'.t'~~«.l 't'.?-;at'on as zr+

now ~>s . dents move rto the area o. new ot ga» z t ons 'e: hrmed

ti. fu"u"e ..." Now that 'n't au~ "e what we sa'd. e asse~ted k~i t
no" be'.n. a resident was good cause for late f'2 in- because '.".ow cr. uld

ilells i'„d9~eman have predicted the future of where he would be, loo'~ed

'.n ti:e ."edera'e,-.ister every day, and f'led on the bas's ?ie might

nossiblv .-,ove t?'.ere some day'? 'Zhe petition of such an 'n"erveror

wi.o m'.rht be 'n ti:e area at some t'.-.e would be ~'.diculouslv weak.

hus now res'cents are faced w'th catch-22 log'c: if vou .ove and try
tc ', ntervene vou're tco late if you have the inc>edible n. escience

"o f'le be'ore you move Un tue possibility you mi>rit be there, you lose

'oecause your 'nterest isn't clear enough. (See also Zan L 79 on nuc'a~

catch-?3)

;!oreove" ho"r can.a nonex'tent organ'atic n file -to irtervene

before lt exists? . he catch-22 is evo. n ~o-e obv'ous ho.."e. ':."na"..~.".L

woe,ld acce~t a petition from a non-existent organ'ziti'r. to .'nto. vene?

So r..o.w or"an< zaticns lose also. '3ut the~e ts John S~e'"hts, kudzu

membe" row w?:o tr'ed to intervene 'n l971 and was denied. /;: ootr.o".e

'r...-".L'9 o" er/memo p.3) kudzu Alliance can be seen as a d're" t ou".-

crowth A+ thie sort of bureauc. a ' steamroller tnat denied S~e'g?its

'.r. l97l. 7'r™iv'duals wi:o prefer o reoresent t? emselves (the,.SL.
lists Soei"hts 'ttempt to 'ntervene as fact. See i.is et "er, a~nen~ied

to 2< .'tov 78 et ter to ASLB), cannot. So some 'nd'.v'uals, ', nc'~.".r"-.

one d. nied ' tni s way, "orm an o r,"ani za t'n. !low tice organizat''n
"".'es - ':;terverie, but it's said t;o oe too late. Cate?.-2!.. ~et''cners
a s~~t ti at we are not reau'red to 'oe perfect, certa'l:; not mo~e

then I.'.~ b: L is and o~iobably much less s'nce we aren't entrusted
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cafe3." -..znage so much dangerous radioactive waste, such ootential" y

l.azardous sys ebs as nuc" ear power plants etc (and. we dnn't want to! ).

How '. f .i;e Y»~C can excuse or ignore CP b; L's error and let t.".em delay

L» (nake it 5?) years in getting their evacuation elan for H.~. ?ob'rson

2 togetner in proner form and properly set uo, or let the.. keen screwin"

uo tneir ~ediatton protection, or keen hav'g inadequate QA (see Long 4

Dance, etc. '.n the N~C staff f"ling), and go on the~r mer.y way with

rirg!ng;» ssurances that they are "acceotable" (NRC staf f'ing nanels),

we th'nk we si.ou3d get s'.milar considerat'on, Since the ':i~C utility
rat'ng system is set up so "acceotable" "s the rat'ng be ow "be'ow -verage"

for reactor s, and there are no fail'."g categories 'n the ratings,
would 'oe fair of us to ask that we never be alloweo to fail either.
gut we won'. All we ask is that if our lateness is not "below ave~a™e"

but 's e'ther considerably worse than that, or ' any degree bette.,
'oe la'oeled "accepta'ole" and tnis ooint be found in our avor.

r

r urti;er, as we 'e said, an end tn controve. sy somet'. me does nc t
. ecu'.re and er d now. indeed no such end 's 'n sight. petit.'.nns to

~eooen nn nee" Ror nower are "o~.ng to the h~C in tnis case. hus we are;
he~e .'n nlenty of t'me to have our ouesti~ns resolved ove" the rext few

years w'";haut -ett'ag 'n the ~ay of hear! nps (e.F.. on 1! cense)

must be held 3.ater aryway. Horeove~, the~e 's noth'ng 'n»0 CF"

that asserts that lateness bars 'ntervent'on, even should no good

/'

c"-
u<»'or

ia=eness be fourd (and we thi;"3c we have good c use, see above).

's reou'red is a balenc'ng of 5 factors in addition ".c .i:e o:.

2.71'" (d) ~h'ch the ASL3 did not ba3ance. '.v'e: eel the vast ..a io. '~ nf

the fac ors and t?'.e major'ty of ti'eir weight as we 'oe'ieve them and

as assiane0 bv the ARLY a. e 'n ou. favo . "i erefore we ask that ti e

ASL'3 be reve. sed and Kudzu All'ance and 'r,'elis .-.'die wn ad.-,' ted cs

'n:erveno. s '.n tlae remanded proceeding..»ie . ecuest the ear3 iest
r ul'nz on our rec:uests, to avn'd furthe~ delay not of ~ur do'.ns..

ross foie
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'!e al -'G believe tnat in no wa r snould any or all p f C> g.. r i s

n egest s pgg~QQ nclud» ng a prompt 1 tigat 5 pn < utweipi g 1 1

r'.~ .ts, ab',.1'.! es, interests, abilities tp ass'st < n develo~'..p - sound

recp~ l p
'n: pr.lationp <!esire for . presentat'.on, and ail t'.";e pti:~. ti. -,.~s

~e ~ention i~ ou" favor above and 'n i ur letters to the A<43.

is especially so when the litigation w.'ll continue "p" vea~s

or w'hout us and has been on an unsound bas's at least ns "t';=

(reco-r'zed b~r i!"-C re@!and order) in the gast with ti;e nart'civet'on

of ~',1 exist'-n- oar ties. 'ie cannot hurt the soundness of the "eoc".d:

NM we w 1 1 Qp a 1 we ca'n tp aid it.:fe believe ti.e nublic 'te" es t

and 7 ts 'nterest and other interests rea'lv "avor cur ad~iss'< n

. pw .. a~ 1 !.'Of these petit pns wh ch tne ARL3 deniedp Jecause ~ he

rew '..nfnr~a".i<5+ and issues raised s.>o~ 1" be resolved as soon as "pssible

t:";e ~pod of all parties and all 'nterested oe sons.

: 'ed o n oei.elf of myself and tne Kudzu Allianc e respectively
f pll puy get "'nns for p,eneral nter vent'.pn, and f<, our ptner ? net'ions

each) ntervepi ~ pr t r the remanded sa fe ~«na -even t i;ea '<-s,

the case o" Kudzu's netiticns bv aut'::orit r of
I

ne~~~'Qdzu' a"..>ce

«o~g~>s~~! ) ~e p+ ~ rg

/~j: i:+/l~'/elis:
'"..1

17 'varuq, ~ ~ g wt7A
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