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‘G Alliance and Wells ¥ddleman —olke ti's notice of anreal
unde~ 10 OFP 2,.71ha, We individually anneal all four of .our neblitfoens
te ‘ntewvene which were denied by the ASL3 memorandun and erder dated

17 January 1979, An aoneal brief is attached. 4e ask that our

NCugmbim A%

ermmunications of 16 Octobe» , 7, 27 and 29 fx=aper 1978 and L Junua»y
1979 e ernsidered as evidence sur~orting our anneal. The £"L2 order

was served by mall 1l January 1$79 and recelved by Pddleman 13 Jeanuary

[»)

1979, an 2ech of the L netitions, we ask thut tihe ASLRB's denial ve
ravevsed, due to errors of fact, fallure to consider certain eviderce,
fallurs te comnly with legal requirements for considerstion ox f va~lous
lssues una facts, and other errors, misreadings, etc. as set forth

‘n our annssl brief and/or as found in the record of =he Board's

decls?onmaking and/ecr our communications with the 3ecard.

. by the suthority ~1" 1lts general nemberst in

r-

2l Ll 1l EP o

Wells Fddleman
17 Januery 1979






’ January 1979

Dockets # S0-L00
thru 51-4L33

To the ATGYTIC SAFETY AMD LICFNSING APPFAL HCARD
Ann2al brief re 10 January 1979 ASLB order denyinr netitions
ta intervete by

Xudcu alllance and ¥Wells Fddleman

Under 10 CFR 2.71lha (a) and (b) Kudzu Allisnce and Wells Tddleman
tndiviiunlly anneal the ASL3B order nemed above, contending thet our
vetitlons to intervene should have been granted in whole andé/or in pa-t
-baged on these vetitions, the facts, and the Bdlance cf tre five factors

of 10 ¢¥2-2.71h (a) (1) and the factors of 10 CFR 2.71a (d).

B3athn the Xudzu 8lliance and Vells Fddleman rmede

0 ‘ntervene (27 November 1978 letter, ©v.2): general intervencr
atp<tus on the entire'dockets S0-L00 througn 50-L03", 1i.e,

fRhearcn Earrlis nuclear nlant case;

e e L

(on safe mrnegement capability) "scheduled fo» -December in

1

Tor detalls see cur letter of November ...

2 and

November 19783, oottom of page 1 for our assertion that all such

g

are ~elevant to the remanded hearings. %e a»e not certain Lf the

nhas rea They anvear to igrore it without

=

i that agssertion.

ndal

AN

13
-~

Th emar. Tor generatl

o

s & ‘ocns, one oy

Inte-vention, and one dDy Rudzu for the same; and one by Xudzu for

p
3

itenventlion In the safe management cepablilty hear!nygs,

™ 1

-
. -

ads

1 (Order of listing is rnot significant nsre.)

D

~an for

ane.

”~

YJe apveal all four -‘denlals individually.

similar but with some differences noted below.

1=

T

‘nce at the tlnme wrote that letter thie NPC szaff had yet

cemrly w!th my request of 16 Qctober 1278 to learn the nrocedures

intevvaphion, T was not then awave of the speclal usare "limited !:
hes in 12 CT” 2. I meant an intervention !n that snecific nearing
limited to nanagenment cavabdbllity, .

0

cause. )

So this Ls four a-oveals,

two requescts

the whole
and "intervention ‘n the near! ngs”

Paleligh,...

o

snd one 2¥

o

e
.
SfAarn
Tor
"

(o]
e

L2

(in that letter, varegrarh
cissuestns 1 through 12 relate to managerment canability; see 29

Issues

»ventlorn’
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anpeal brier (I a-mealg to ASLA3B 17 January 1979 nage 2

we had also filed amendments and clarification (L January 1979)
unde» 17 ¢¥R 2.71L (a) (3) whlc.. we gather the ASL3 hed not received

2

wnen Lt'made 1ss declsion. Since no sneclal »rehearing conference
er Ttwgt nreheering conference had been scheduled or held to our

Krowle“ye when the amendments and clurifications were nmalled 7 Januvary
-

1979 (n:r scheduled within 15 days thereafter, to our Xuowlerdge), we
believe ‘ts contents shold be considered in tl:is anneul, and as¥ that

1% be made an annendix to thls anpeal. For thne ASLA3B's ccnvenience

should 't not wish to consider things raised L January 1979, all citations

from tinls document w!ll be clea>ls labeled "I Jan 72" or the like.

The xrixx following section annlies to the 2 a-neals fo» genaral

t

ire Harris nlant

D

n

‘ntervention {requests to be mude partlies to the
c28e). UYnless otherwise noted, material in thls anneal will annl: o
all b anneals, Some rarts anpdly to only 2, or only to Kudzu or only
to Tddleman., Such will be notea as they are mentioned,
“he ASL3 takes the 9osition we were recuesting a full heer'rng g

on all ‘ssues. 29 Nov 78 page 2 we "avpeal for reavening hearings ,.."
and we do ru;se‘ﬂany isses on which hearings could be reorened. Z2Zusn we
have mude no "demand" to my recollection. The ASLB fhen cites lateness
and cthielr lack of jurlisdiction to grant such a full hearing (p.2); and
derjags our 2 vet’tions.

What Wwe were requesting then, and are requescing now, witi, &l
mesmect to the ASL3's Innocent misinteroretation of our reguests, s
that dbe=l. RKudzu Alliance and "ells Tddlemar oe made varitles te the enni-e
Har~ls nlant case, dockets S59-Ud0 through S0-IN3, and allowed %o

perticinate in any future niearings on 1lt, including any we may mecuest,

We exrllcltly state (29 Nov »,3) our intent’on to creseat new evidence

=
v

©

(grounds for new hearing in 10 CPP 2), and that "We de not nresume th
«..full hearings will autonmatically be held on ,,." neints we d~'rg uv,

TF¥ toe ASL3 has no suthority to adrnlt new evidence or reanen hea~‘ngs,

pory
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ook anveuls 17 Jan 79 to oLAB -3~ 0

we £'nd nernlexing their assertion (v.5 of tiheir mermo & order) thet
"the remanded lissue is one ralsed by the Board itself ..."

If the ASLS is able to ralse new lssues iUself, how can it luck
jurisdiction to admit new evidence? If indeed the ASLE lucks jurlsdlicctlon
to admit us as intervenors under 1o CFR 2.71iL (d) and (2), ené the
ASLAZ has such jurisdiction, then we request to oe admltted as 1ntérv;hors
(both Xudzu and ¥ddleman) under that jurisdiction. IF that jurisdictlion
ts lacking *n the ASLA3 also, we resvectfully request to be told where
such jurtsdictlnn 18 held, or .f suchh jurisdiction does not exlst,

: de note that excent for lateness, none of the 2.7ik (a) (1) factors
are addredsed in this denial for want of jurisdiction. Yet, how can

new !nformetlon not be "late"? If it existed and was orougnt in pefore,
1t would not be new now. Thus we suggest the lateness argument is
treglevant or at worst & minor welght against interventicn. The cther
faétors not addressed, we oresume are in our favor: new evidence is
reauired in a saund record. One that excludes such evidence can ren’idly
become unsound, as we belleve the orginal hearing record was and alneady
has become nn issues such as need for power aﬂd redlation protectlcr

and radlcactlive wWaste disnosal and costs vs., beneflts and other issues.
The Board states (p.5 of memo & order) there are no other neans o
renresent aur intereshs; it also asserts (ov.6) that cur narticivat’rn
Wwould not dboaden the !ssues because the 3oard will not nermit us to.
(see ~ur argumants 29 Wov, n,7 uwhich the 3ocard does nnt cuar-el wiin,)

Re delay on reonened hearings, we canrot délay Wnat we wish to start,
Note ocur "we'd Like them speecded un"” (hearings) note at teo-~ of n.7, 293
Nov 73X. e extent to wuich our interest will be ren-esented by existing
vartles, none of the exlsting varties were as¢ing recvening, or orcrosing
to ask fo- féonening, on furtner sveclflic Iissues when wWe filed our
netit'ons. Only one such petltlon on one issue has occurred since

(CCHC »e n2ed for nower) and we are not at all sure the 2858 knew of

Nty . 1

P
pony
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ASTAB I a~veals 17 Ja.’9 =L~ .

this netition when thev ruled. Pe our ability to assist in develoning
a sound record, sece 29 Nov 78 pauges S and 6, We oarticularly believe
thie unsecundness of the record so far, on issues menticned zbove, on

~

néd ‘r our b Jan 7%

n

[

‘suas mentioneld in our vetitlion (7, 27, 29 Nou)
gmend~erts, and otner -ssues, shows the need for extensive problrng

and ~ross-exzmination which is exactly what we nave nrovcsed Lo 55, )

‘n addiston to oresenting rore witnesses., (29 Nov p.7 tezm, Dy ton ,

n.l (1) and p.S top where cross-exanination is mistyned "corr-examination”,
and more 'nfbrmation below is referred ta; 7 Hov p. 1 24 vmaragre-n

€8 well as the deta'l 4p kthe 1’3t of issues that follows.) Thrus we

jo
"
-y

beiieve (ané the Board does not centradict) that onz tre questle:
genevul intervention, all the 2.71k (a) (1) factors, with ti.e nossible
excention of lateness in filing, Qre'in our faver,

‘ Moreover, tﬁese factors ure to be balanced in additlion to thre
factors of 2,71h (d). This wording in 2.71h (a) (1) ifmnlies that the
(3) factors are the more important, or at least coegqual with the Tive

(2) (1) factors, vet the ASL3 avpears to consider none c’ the (d) fszctaors.

vie belleve tils is a serious error with respmect to all L netitions o

~
o

fo

tervene, not just tbe 2 we are discussing here, Since we pub such

‘voiuminous informetion about our interests, rigrcts, and the effects

of nenprosection (ov ASL3 non-acticn) or iasufficient orotection on us

and ou» IZnterests into the 29 November letter te sunnlement 7 Nov v.l

and througnout the 1ist of ooints, see e.g. na‘nt 7, no'nt 2, no'nt 9,
noint 19, »nofnt 11, nofnt 12 ete, we must belleve that the ASL3 1-»Llclitiyx
accen*s that we have a very large and very extensive ‘nterest In the
orocesdings. They refer to a "manifested strong inte-est™ on o.f

of thiel~ order., Yet they say tniey lack jurisdiction to let us nrotect
that !nterest, and they do not welgh it, In thelir decision co deny us.3

AN [ - /I J’V ’;'X
oz 50 AN TS A

3 Stnce we did not-'have/ 10 CFR 2 available in November ﬂue te NRG
s:grf s “nnwpsnonse, argument on declilsians affecting our Interest ‘s in
L Jan 79 fe taink Lt obvious and stated Shut tne whele case and eil

. .
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12 =2 2,71k (4) 18 exnlicit fn saving the ASLR considen!irs

ratit’sns o ‘ntenvere "shall, in ruling ~n a =etitton fer lesve -

)

? . -
noevvaena, consider

he following facters, a~ens athe» thin-g” «an

L)
tere s no exnliclt evidence thubt the ASL? crasidered the 2 facraws

gvwont ‘nnerest ‘notne subject matter of ti's nrnceeding f{v.BY" L o

-8 sucih., Then 't !3 not balanced with thie 2,71k (2) (1) faczors,

Tils 9n'nt is alse vwelevant teo all L annesls, and is nant af each.

ie bellavs that we have sl.own a narticularly strong set of ‘ntersass

under 2,71k (d), &nd that 1P these factors were balanced in uédit’on

to the 2,714 (a) (1) factors even as ruled on by the ASL3, the we'ght

of eu'dance wolxl'a favor granting ali b netitions to f-tervene, und each

0o® them. Since the 2SL2 has not given evidence & has welghed tihese
ctars "in addition”, we ask that our natitlans fo intewvena, all ),

be pranted on this ground alore (as well as oths» factors which w’1ll

~

furtler strengthen our arguments, see below): that in fa2il'ng to bslance

the sect’an & factors which are strongly in faver of our netlitltons,

the 4913 erred and struck an iinrover balance which denles aur »ishrts

and ’‘nterests,

(centinued ncte 3 from ».h)
decislons yet nade or to de made (including reversal

of v
decisteons on the daslis of new evidence, directly affect us and our
intersssts "n one or ~more of the meny ways we nave clted 7 and 27 &nc 29
Hov,, &5 well as U Jann 79. The 3oard certalinly does not ex~iliciily

tffer with these nolnts, It seems to take for grunted tnadl uil Tué
2.7k (&) i:ems are in our favor, strongly and manifestly sc. Yeo i

doss not welsh tnese factors, wnlen the 2,71k (a) (1) faetors rulad on
are "in °“d‘**on tal,

An Interesting sldelight on this volnt {s ASLE chalr I
6 Dec 78 letter tn Rddleman, .which states my letter nf Gebon
~esnonded to by Charles 3arth of N3IC stafl on uovenoer 19
not recelve tnls letter near that date, out on Nov 18, whic
that 3a~ch's tvolst interchanged the dates 6 Wovemte» ard 1 o
since 7T lsver Wﬂobe anything to the WC on 1A Yavemher, By Snl

0‘:3‘\)

ch»nnalpmsr,  *hawe ‘s a more than 30 day delav involved here, 7 king

the 1 Cctober docketing date of =y nostca~d natlled at lsast 2 weeks

v8fore 31 Octooer, November 16 is the 17th dav fellowing., =and nowhere

In Jwrshits letter lg there any resnonse to racuest (3) of tha% nostcard,
T e

9}
2D
[p]
D
g«
[&)

to learn fie nrocedures to intervene. Until about 1k
my ragvess!ional enresentative, Tke innrews, ¥ot 1e a cony of,lO nF=R 2,
I was cn~“1etelv witnout the informationel ass sgaﬂce naguested an

497 am
nrocadures. Smith acknolwedges this sltuatton. Trhus whet we have dene

we 4ld largely without anv of tie tnfornat’on recues»#d of the N%C.

e
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It anmenls ta ASTAB 17 Jen 79 vage b

{3 further note that the ASLR igno=ed (as dié chal- Ivan 8Smith

;'3 & Jyee latter) our meaueat of 27 Nov 79 (v.ir tar) thus full adve-tising

5

nearlea af c=mowiunities and nrocedures for ‘nterventicn de mude arzn

.
- s * -

;nd Frar furtner onnortunities for ‘ntervention ne granted, These

manuents mre within the ASL3 and its chair'!s jurisdietion: 10 (F2 271k
(a) (1) clearly states that vetitions are to be filed "not later Iian
the -'me snecified in the notice of hearing, or as nrovided dy ... fhe

nmestding officer or the ASLB designated to rule on the »etiticn or
recuest, ar as nrovided in 2.102 (d) (3)" Tnus 1t seems witslin Tue

noder of either Snith or the 3-member ASL3 to set another date Ior

‘ntervention. Given the large number of neonle XKudzu -~lllance nenkers

AN

(cont'nuad note 3 from o.L and 5)
7o the extsnt our argurents are ‘n the wrong language, o» the w»rrg
form, NOC staff's unwillingness to resnond must share in Ethe blare with
my lael of legal knowledge.

ereover, the lateness of the res-onse, by Smith's er =y ~eckening,
'nours no nroblems te NOC staff, but may well have delayred our »st'tians

. and contr'huted to the nossidbility of delay in the (row scheduled for

Tehruarr 1779) hearires on safe management, ta our det-i~ent, bv delaving
cu~» res~anse. I recelved no guildance whatever on whui ta flle o» uwrer
o~ with whom, though I had récuested "to learn the nrocedures [0~ XXXIXNXREZ
xknx seln’ng intervenor shatus ard the NRC rules governing th.e urcanslrg
Lear’ngms." Tatirely on my own inlitiative, T wwote tle ASLR on 7 TWov 73,
the duy afte~» I precelved (& Nov) thie Docket’ng and Z=mvice Seci’nan's !
nost 2a=d saying My recuests nhed been referred te hhe AHTR, T pave
regeended nromotly to everytuing flled in tnis matter excent (° - Ti»s

12 nec 78 resnonse (itself late), which T had Iintended to resrord ¢
wr.en tney flled tie unmended resscuse ey nsxed leuve ce rile on 7 oJan
127%, 1In addltion, on my own, I sunnlied 25 vages additfenal mater’al
dated i Juan and nmalled Tty me on 7 Jan,

Tt annears hers that obher narties can Ye late as they wisn, m'X
un dagas, =tc., even dalev the hearings fronm Novemdex e Fabruary, aend
th £'s na narm. =2u% fo» ug, the »ules are strictlv enfarced. fe L1t -k
tifa ts un-easonable anrd the ASL3 should e!ther enfe-ce {us rulas all
the £'me for all na~ties, or change the rulas,
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h annaslae ke ASTAR 17 Jan 79 page 7

mpat (27 Mov 78) wra do not even know that a nuclea~ »lant is oeinrs

hullt nes~ tiedir wnoms, and who would ard do ornose it, ir seens well

3 wase
v

w'th'n veason tn graat suck & recuest., Wltn oneratlern now scasculed

“n Yepr'n ‘n 19RL, X377 staff sdvise rie that one=at’ng Llcenss nanrir s
wosld Yegln about 13 months befove, 1.¢. udbout full 1992, This ts sT'11
nearly ? veurs away, and if new.'ntervenors and naw noinks are =dmlitiad
new, “here will be a=rle t°'me to deal with them w'triout delavwing <7 & L's

i - 1im?t
Lol 2

cenatruction schedule, however, i7 the HN3C continues to denv o

tr.e »ivL-s of such peonle te be represented (;.nd they sre nof now, sse celow

and co tr; to avold new evidence and furtner nolnts tnat rre relevans,
“ae rotential for unsound record, dén*al~of rights, errors and delays
13 grestlvw increased, because at scme nolint tliose “acts and rifhcs

znd int2rests will take effect, The later» thern nolint, the “ore errars
and unsound vecord will have been uselessly develnned in fthe neant'ne,
and"hié nPenter delary ls vossible when the fssues 3ad ‘nterests f'nally

are reoresented. Therefore we belleve L1t 1s in everyonets innerest, the

Va0 '1s, the nubllic's, ours, tne other intervenors!' and the ewnlicunt {® & L's,

tc exngilts the bringing of sll interested parties intc¢ tlie case, =Rxix

~a

2.
(1))
"3
<
"
[
{D
-3
4]
fo
‘.‘

(29 Nov n.% ncar botzomx) We beiileve the ASL2 snould consi
‘atevents of nugze numhers of neonle with extensive nrorercy, financlal,
1ife, lezlth, safety, genetlc and other (hhis is M7C ish order; meld -~ut
14fe, niealsll and sefaty first) !nterests in the EHarris nuclear nlans,

wio nave nevar reard tnat interventlon 1s vossible for Lhem, e telleve
than t.e ASLE should show exactly now and how ef?ect‘velv thase cltizens!
interests are being reoresehted before the ASL3 (not very well, in aur
oninlen, ror in nmuch denth) before denving further cpnortuniiies te

tntervene, ' e ask the ASLAS to direct the :

'antervention and reaui~e the nudbl

-~

Q7.3 to allow suci. further

uested 27 Novemde», to »nrotect

'-
'*
(48
4
3
o
Q

our =ifhits and the rights of millions of others, on the basis of tr!s vege

and otier ‘nformation beth above und esveclally, below e renresentation.

Py
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'} aoneals to ASLSB, mian 79 vpage 8 'D

The arguments on the orevious nage, end back to nage Il at the
~aragranh "Moreover", aboly te all L anoveals, as does what follows.
Fu-thior» arguments on the nuanagement canability (last 2 anneals)

rnat and w'll be noted,

Concerning the renresentation of our (and orhers!) interests oy

-

other nerties, we have it from the Conservation Council nresident and

their attorney Tom Rrwin that they do not and cannot renresent cur

.
LS

interests, “ If our interests are not renresented, how many othars are

.
‘n cthe same situation? iforeover, nhone cunversation with the refreshingl

{-1

frank Dennls Myers (sp?) of the NC Attorney Ueneral's office reveszled

thut chelr nlans for particivatlon iﬁ the hearings tre "minimal”, lfvers
13 send’ng a letter direct to tlte ASLAB (ce»ny to Wells Zddlemen) on ris
narticination. Ee also stated thiat "you nrobably wouldn't consider thet
we ave reoresenting your interests'", and on eviloration it wes a-~narent

thhat T did not s¢ conslder. The AG nlans to call ro witnesses and

not indicate anv narticular issues the AG wishes to exnlore or

Q.
gido
Q.

Y

tnvestigate., This 13 not the strength of reoresentation ve delieve
cur interests require, witn all resnect to Dennls Myers and the good
work of the NC Attonney General'!s office including Linm,

Now the ASLB took no excention to cur assertion thnt i was un
te the ¥°C starff and CP & L %o srow that cut Interests "will %he nreotected
bv cthers, Yet, with no showlng of fact whateve», tae &3I3 &ssersns

cur interests "wllli be reoresented " (not xx '"may de renresented”)

o¥ UUNC andé tne NC Attorney General., This ls contrary tec facet,

e

Mot orlv Ls this a reversible error by the ASLB with resvect to the

-1
1=

netlticns for lnterventlon in safe mancgement hearings. t is 2iso
an e“ro; wnlceh, when corrected, drovides furtner strong su-~nort for
our recuest that new Interventlion c¢—-mortunlttea be made availasle and
be well nublicized. Thus, 1t is alsé relevant to our reguest cr %the

wi ' s - oo u .
Irevicus page that the ASL3 be instructed to nrovide suclk. o~rortunities
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s to ASLAB 17 ‘u&n 79 pvage 9

i a~pea}
ané that Lt condition continued ccnstructlon on the provision by 4P & L
of the extensive oublicity and information on how to Intervene, that

we havea recue

vallad 'nteres

ia-»ts vrrocee

me
vears .n the

The effect of

Peglister and
to the contra
to
announcemant

subvért them

setd 1ike thi
ourselves now

teke all that

2
satLes are

C

whaste ls cmaesa

hava Dbeapn ovea
nhras!

+

compeliiing to

witile

22 2
s hll;

irrever

mi.

Thre danmage to
ce

b3
and not ueh

but hearing

regoluttion o

sted 27 November. We nolnt oubt anrongly that 'n

ts, ours anmong tnen, are now be‘ng excludad from e Shezron
d*ng and the remanded safe menagement heur’nzs. This Is

t, and te argue that our rights must end now sc that litigsatlcn.may

111

" even though contlnuing hearings in this case w occur

future, orobably in 1982 on the oresent schedule, is

cr

e

[o9)

thls argument is "only those who regularly rea

tili

ct

¥ ~ronagends

Q.

knew enough, in snite of the government and u

-y

ry, to reccgnize tne dangerous votentlal of nucleer ncuer

wi:o knew tiils instantly when or before the nuclear ndant
was nublisned, and wro persist and reslist ail efforts e
(see 29 Nov p.6 re CP? &L alleged subverslon of an inter
s investigated by the NVC, If we can't
or later.) and wno have the resources

time, only these amazing versere nave

ith

ted. Then you're stuck w

r-r{iden, excluded

ng, but the effect

reverse tl.ls effect

v
i

chie volnt of eco

conssrucsion has not advanced to fakes]

tvy as at North inna with lts Infameous lied-ahout fau

tne oublic interest and to the Y2Cl!s c¢ned

rf'orm 1ts function (witn its credibl

n™
~

aver of bringing in unrepr2sented Iinterest

!
Yo

edl!

lnuter or never. Justlce delayed s jJustlce de

ented i3 justice denied wlthout delay, ‘e belleve n»cmct
lssues is best served or adntining riors ‘ntervenors and
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i asnnals te ASLA3 17 January 1379 vage 10

wubitelzing sne ennortunitlies to intervene und tnie nrocadures wWLhn

3 P-% - - .-f‘-!-u- - ‘o
ar 1nwzs nl.e same tnoveughness that CP & L devotes 0 A nf aXehies

.nueisapr olans nroblems, errors, exnlosicns etc (see N2 Sgalf

-~

Ts 1g !narts [ Yo R A V]
v . § ! ] A

swAnendly 7, tastinony of Howard dllour etec. It
the wiola 192 sgaf? Filing mwsell, CONC!s attorney-dld not and demends

on =& *a noint te nroblam areas tn 1%, “ome revresentation ol myiuan

A

Kudzu's 'niemests by others, isn't it?),

we also note that the ASL3 (p.2) avnears to conslder such Things
"Imnrone~ deslign, verificatlion, constructlion and mglintenunce of the
electrlcsl systems at the 3runswick reactors, and the “obinsen »eactor®,
'Set :iné trin setvolnts of instuments outside the safe‘aﬂera cing —=niges

noproved DV tae NIC Tor those insctruments", "Fallure Lo nrenare safety

analyses and proper vlans for mailntenance work performed at veuctars'

¥

-

"Inadequate verification of »ine cracks ...", "Employment ¢f uncuaiifle

[}

anid underqualified versonnel as workers, sunerviso»s and safety insnsctors..

Fitness, vesnonsibility and »ellabilitr (a» Si:e lack of 2ll these) on

. -

sns mawt o the contractors ...7 ete (7 Novembe» leties=, neges =,2,L =2=¢.)

2

it

o]

s ‘mmelevant to safe munagement canablility hearings, ‘We curnot tellseve

or

.

32

Le &SLE intended such a nosition. OCur reneated vositlen has besn that .,
11 the factors we have ralsed are relevant to suafe mararenent cenablllity

a
becsuse only safe management cupadbility assures th~t functions w/il =ze
oronerly ca;ried out, A car with excellent sufety srstznms, !fn neriacst
reva’r, s veadlily wrecked by a drunk driver, Simllariy the dest ssfety
systems and materials end controls In & reactor or any ~elazted szaren
cannot of themselves nrevent the sort of bungling that could lead o
catustroohe, Hanagement Ls resnonsible for the em mloyees and shislr
actions, L Only safe management cepabllihy can prevent the snrt of errars,
sldckmess, laclk of knowledge efc. that could lsave dlsastrous gaps in

whatever naner nrocedures, automnatic systems etc. are aveilable, Yot we
are teld anly "contention 11" (point 11 in our lefter)-%s relesvans to
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sefe menagement cavabilisy. 3By ismwlicetion, oroner design, safety
anzlvs's, oneration, maintenance, setting of safety instruments, use

nf praerly trailned and able nersonnel only, efc. wWould be Irrelevant.
‘e believe . .this must be an incredidble ovevsiulit on *he LSL[.2!'s nart

and aék the ASL2 to reverse itselfl on th}s v0int and sdmlt that numeraus
such factars are relevant to safe managemnent cenabillity and sho 1d 5;
c~nsidered 'n the hearings. Feiling that, we ask the ASLAR bto direct
the s8L2 to.a ceonsideration of tliese nolnts and others raised in nur
letzers of 7, 27 and 29 ¥Yovember, for their inau'lry during the heurings.
“he AGL3's intentlon "to actively vartliclipate in the develcnment of the
record" (and itmolicitly heln raepresent our interests) (o. 3) is surely
emoty and »idlculous if the items llisted adbove sre considered irrelevant
tc sale management capabllity. imagine:’ "Sure, thei- systems are bullt
wreny, tuelr peonle arentt qualified,‘their safety systems are set wrong,
but th.eir safe management cavabllity is unchallenged." 'e just can't

belleve such ar att de on the ASL3's peart could exist, If 1t does,

s

itu
we want 't ixed. <Indeed, the ldea that any ASLB member would actually

1114

thlink these Issues are irrelevant to safe mansgement cavnadllity (Lf an;

4

.o

ndeed do) would be in nur view grounds for susvending that person b
from decls’ormaking. e hope tliis 1s all a misunderstanding zné not

the 58L3's real attitude toward safle managewment.

The following anplies to the 2 vetitlions for interventifon 'n zhe
safe ~anagerment hearings (as does what's immediately zbove Lfyxazxxe

not, s&s we nhone, a nisreading or mlsstatement by the ASL3 or us eor hothj:

n

On thils set of petitions, the Board asserts jurisdiction (vn.2)

on the basls of our "contentlion 11" (noint 11, Nov, 7). ™TMhis ncint is

10

ctualily about the tendency of legal limitations snd zureaucratic

rocedures to frustrate the search for btruth, glving as one axamnle

o]

the sunpression of Ployd Cantell's views, e voint out that similar
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questions (about sunoression of evidence, muking decisions on lncomolete
and dishonestly vresented 1nformationi can e ralsed about tre nreper
lzﬂits'on citizen Intervention, on information adnmitted in hearing
wecards, cn what information the NRC and annlicarnt C2 & I. are required

o make nudlic, on preoer constructlon orocedures, ete. ete, -~

Cut of all this the ASL® atterints to wring a »aising of “the
cuestion of safe management canability." Now this ocuestion is raised
at othar nldces in our letters, which the ASLB says in a footnote on
the same page (p.2) "we reviewed his corresvondence ..." For examnle,

on vage 1 of the 7 November letter (point 11 1s on vages 3 and L),

—

(X

the second varagranh discusses safé managerient canability, snecificall
ax »ecuest te have C? & L management and oneratlng verscnnel called
to testify on "exactly how they have assured themselves af tneir 8d'1l'ty
to provnerly finance and safety operate nuclear nower nlents ... (and)

3 e eemaea—— A o ot -
r et ———

thelir ceontention that they can safely finance and overete the Shearun L
perris olant as pronosed." The MRC staff mermorandum on--lagal lssues
asserts that the bhurden of nroof of safe management cepabilicty Ls on
the annlicant CP & L., This is our xposition also., Here we are asu’ing
to crass-examine £ & L's "contentlon that they cean safely Tinance n=nd

onerate the Shearan Harrig nlant" and thet Lsn't ra’s’ng the issue of

sale managenment? Maybe we didn't use the right legal te»m, but we can't

figure out now soreone reading that naragrann would doubt we were Tr'naging
un the fssue of safe management. Ye say we can't nradict all the lzsues,

30 we want to examine £ & L versonnel to find out what tiey're us to.

Acaln on page 1 of our 29 November letter, at bottom, "We feel o

the c-nnrary that every lsasue we huve ralsed ls relevant to C? & L's

abilisy te manage & l-reactor nuclear nower vlant in 2 safe, envircnmentalix

sound =~anncer wlthout unacceotabie risk te nublic health and nrivate

orone~ty’" (ends on v.2). Then in addition we raise the cuesticn of






:
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wherkew the N2C!s regulatory actions are adequate to n»ntect cur “ntevests
and *i.¢se ¢f others. All these nolnts are annuarently
ART 3, as wus aur assertion ¢f 27 November {v.5) trut “we feel we huve
2! sed ~lenty of !ssues on 7 Toverer” e,f, the enes clied abrve In

our guestlon about wnat the ASL2 consliders relevant o snfle menui«men

we belleve tihe ASL3's ‘gnoring our cententlon that the lsszuss

2lated to sefe management, narticularly those cited

'$
3]
y—
o«
"3
P

Wwe »alise a
agalin in the last sentence by reference & dlrechly, withieout denving
our contenticn, is an error, Thig -error »olates directly to the'~»
balanc'ng of 2,714 (a) (1) facter (Lil), sound record, whers ttov
asse~t "we can see no inéication that he has ‘nformation or ideu= wr’ch
ytll make a significant contribution to the record. is noted ahcve he
seens To De greatly ovreoccupied with mathters thiat do not even ccncern
the “uclear =egulatory Commisslon.” (p.5)u If this =eans the 7/

net arncerned with vlant safety, we're amazed, If Lt means all the

1deas nhour ‘=oroner safety equioment, versannel truining & qualiflcutlien,
construction, radilation safety etec. we have ralsed #Ill not "make Py

2 s’gnificant contribution to the record,” we are alimost as amaserd o3
chat Tith.er assertion is ridiculous und contrary te the °C's functlinan
and to guod record searciiing., Moreover, wWe nave stressed, 29 ov r.
see also n.bh ete, our wllligness and abiilitles in cress-examinstion.cl

tecnmfcal and mansgement mxx !nformation, our ‘nvestliwsiive exnmeri=2nce,

aur ub'lisy to backston other intervenors, eva., e neve also menslnred

L

~oolilng above, we find only "The netltiaon -aises many safetr,
environmental and econcnmic issues, some within and some without the
Jurdsdiztion of the Nuclear Pegulatory Commlss’eon,” (o2.1)
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cur des're to call witnesses at 7 November 2d naragrash, and on 29
2

S

Novemb2~ ».2 anéd p.5 and nossibly elsewhere.) If all of tnis
"na {wdflcatlon that he has infornatton or 1deas™ that w'll heln
develon a scund reco;d, we can't nelp wonderiné 1f the record w'll de
ennty of all serious cuestioning and of many lssues. -ltorecover, ve Lave
mentionsd that ‘nformation is abalilable to us, and we have rece’ved =
information, fron versons who fear for thelr ldentities to be reveaied
(trey could, e.gp. lose tuelr jobg). we nave said Qe can and @11 nreseent
suen tnformaéion. YWie dldn't revedl what it was becsuse we are cautious
about throwing 't into something we don't know the legal effect cf,
We night then have trouble nrotecting our sruwces, Tr.e ASL3 may disbelleve
our assertfon thet we hav-e such informatirn, but ther evidently A4'd
not evaluate it et 2ail. This {s very curious because thev huve not
t hfulness

cuestioned our q&gbhfulness on any other noint.

At any rate we belleve thne above in combination with our orizinel
letters nretty well overwhelms the ASLB's unsunported assertlon of "ro .,
irdlcatlion” of "informatlion or ideas" . 3Besides, we have merntlcned ~eny

abilicies we have, which can only be exerclised through sctive nerticination,

Maybe the ASL3 does doudbt our truthfulness, dut we want to know where

cr
o o
pons

helr evidence is if they sav we cunnot investigate, cannot cross-examin
cannot recognize tecnnical errors, etc., e belleve cur abillity to 2ssist
In develoving a sound record is esctaclisned, and trne ASLD shouisd Lave

considered tihils adbllity a ooint in cur favor. The ALSL3 i{s not omniscient
witiitn our knowledge, and even they and C? & L mey beneflt freo~ gnre

as3lstance in develooing a sound record. Ais we nolnted out 2%

ar

hé'v' D .S,

the reco~d so far developed by the ASIR en-s existing vartles hus heen

.

found unsound, This indicates they could niave used g 1ittls neln !n

e vast, and lhiere wWe offer it 1in some degree (to the

3

R
v

-

for the future, e think assistance in develoning 2 souné recoré (nect
our adillity to do 1t alone, 29 Nov. p.5 top) s a nolins in our favecr ané

tins the balance in our favor, v we "argue further
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The ASL3 admits our contention that there are no othier —earns

wharehy Aur interests will be renresented (factor i1i, 2.71h (g) (1)) (».%

But <hen says "other partles will be reveesent'ng tie netit’eners
*ntevest in the remanded issue" (also ».5 at bottom) This see~inglyr
ceatradlctory assertion is in reference tno factor iv, the "extent to

which the vetitioner's interest will oe revresented by existing nartles.

The &4SI3 makes no shewing of what, 1f any, extent of reoresentatlicn any

of tiese parties will mx give to our interests. Now we have speciflcally

asse~%t ed that CP &L, the NJC, the NPC staff and even CC(C, the narty
rmost symathetic to ~ur views in these proceedings, cannot orotect our

interests (and that Wells Tddleman has nc reason to believe they are,)

(29 Nov. pvage L, cited again on page 6 ‘tem (3) on extent of renresentation

The AST3, with no show'ng of facts as to hew or te what extent ~ur
Interests will be nrotected, asserts that all of this must be false,

e take strong exception and note our 29 Novemoer note that the language

2 e e mam el

i3 "will be represented, not "may be repnresented". ‘e have conducted
our own further 2nquiry into the fucts of how much reoresentatlion of

our luterests we wlll get., Craries 3arth, NRC staff attorney, states

p)

qulte orenerly in his letter to Eddleman in December that he cannot

>

advise us how to renresent our interests., We asserted as much cn 29

.-

Novemocer, that CCNC or NRC could nroverly take no =wore lnterest in us
than & oudblic defender can in one of a multitude of noor clients. That
is not sufficlent extent of representation for us, We repeatedly ask
toc e allowed to renresent ourselves for this beascn and others.

vow the ASL3 chalir, Ivan Smith, says (6 Dec. 78 letter toc Fddlemen)
"The 3oard may be of very limited heln tc -ou at this nolnt because

it !s our resnonsibility to remain impartial ,.." age’n we gqulte agree
and rave never nad a desire tha® the ASLB conduct itself ‘n 2 na=ilzl
marner (see li Jan 79 note about tuls letter and my slonoy wording).

Howsver, we think an adversary onroceeding is the best way to get Tn

as
truth, and we never heard of an Impartial adversarv naking much: heedweay

e
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for anvone's cause, much less ours. Therefore we very much res—ect

the Soard's imvmartiality, and desire its !mpartliality. Whal we want

.

ts the right %o be nartial for ourselves, =nd the extent of cur ouwn

Aesires for representation, not the extent of scmeone else's desires

tec reoresent us.

>

s for C® & L, the extent to which they may represent our ‘nhterests

ts doubtless minimal (mostly inadvertent), since they have cther interests

(including thielr own credibliity, »olus billlons of dollars) te far

nutwelghk our lnterests as they affect 0 & L. CQur dealins with CP

” e

: L
have been corilal in the Southern manner (though they've said things
about us that the Hatfields orobadly sald about the McCoys). lHowever,
thev have bezn of very little help and heve ot tines been cqulit
ovbstructlionist, often to the kpolnt of sounding incomwetent, as wzlien
peonle call up to ask what thelr peak is on a given day or for a glven
year and from office to office the runaround goes, saying ther don't
know and can't find out, when for nublicatlion in the Zaleigh News &
Cbserver, they have Lt avallable the same day (esvecially :f 1% went up),

In sum, we think it's reasonable to exvect zero renresentation of

(o]

our lnterests from C2 &L, as we see our interests (and who else can

Now CONC President David Martin says CCMNC isa't and can't sdequately

repraesent tie Kudzu alliance {including Jells Zddlemen, whe asked him),
Aoreover, Zddleman phonrnad Dennls Myers of the NC attorney genemsl's

Qfflce. Myers was refreshingly frank in my oolnlon and tolsd =e the

Y

AG's office was a party, he believed, %ecause ther nhad been 2 7»Hxm4y

before, when semesane else was handiling the case. Myers does not

I
e

an extensive narticination in the sale mansgenent hear'nis and
has no olans to call witnesses., He is sending a letter saying thi's

last céirect to the ASLAB, he tells me. S0 we can expect 2 =inirs
extent of reoresentation from the NC AG (iMvers said we nrobably wouldn'®
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think he was rexrresenting our interests as we would like, ‘e lavor
i.s efforts, but we tnink we need go much farthe-, call witnesses,
nroie 'n depin, vrovide addit'onal information ete, Lo aleouvazely

renre ur Interests)., And we can expect very lititle from CTHC,

/)

)

ans
g} S.vid Martin nes satd., We have also discussed tnls cuse drellly .
wits ©IN7's attorney and he gilves no indication CCNG will ralse or use
any of our concerés. They may or may not, thev ure ‘ndevendent of us,
and shat's fine with us. 3ut we want revresentatlon that 1s real,

net minimal, negligidle or zero. Thus we think we have shtcwn that

the extent =n which our interests will be represexznted oy clie Bxisting
narties u the nearings is very small at most. Thus we think this nolint
1s algo shrongly in ouf favor “n our petitions te irtervene., AFain,

the balance of factors is tinved even further in our favor. &11 3 2.7k

IR

(d) factors are ‘n our favor, as we have noted above, e carnot Ii.”:i:
n® any actlon of the ASL3, or any inactlon, that does rnct affect our
interests %n one or more ways, and we think thLis is obviecus jglven the
extent, amount and deoin of our interests and concerns.--

“he ASL3 holds that it will not allow the Lissues to be brosieded,
therefore ti.ls factor is in our favor, they say (v.6) dbut rot enougi tc
“4n the belance in our favor. VSased on our resading atove, tite Ttalance
tneluding t:nis neln !s very strongly *n our favor, almos< uranimausly so,

“hen the ASLR savs that adnitting us now woull either delay he
o

3
o]
<
)
o
o
o
P
%
®
o
»
)

ase &s Wwe prevared our case, or add notulng 1 we

[¢]

nlenty of noints bto muke our case with, and if granted ‘niervernr status
may ther (lle contentlons, However, we thtrk the ASLE icserll, whi'cen
enuld lrnve »uled as eariy &s 29 December 1979 oy our ccunt, has rnede Slis
neint mone agalnsh us by its own acticn (delav), and tils delay Is nnt

af aur do'ng andé shonld rat be nheld aga’unst us., e alse rete tict €2 L L

»equeasted an ext on of time %o nresent its case, whicn was granted,

3

e
1w otner narsies the same extension. We see no reason to graent

~.

atiow?

-

oY

fory
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delays ta CP & I, and refuse them to others, such as us, e have —equested

that iearings be sneecded uo, not delaved, so thut we can met on with
arena=’ng our case (29 Nov p.7 ton). e also have noted the delay lron

Noverber until now Fedbruary (We still have received ne novtice o

-

-

drts of tue heur'ng, though both NI staff and the Secretury of

Commias’on are sumnosed te notify us. e have not caused uny of thls

iony delav to our “nowledge. Je ralsed that question and the ATL3

rtag net found us the cause of any delay as yet. loreover, we nave
~oinkted ~ut the tradeoflf, that we could a2t maximum add nnrly sligntly

¢ the delays already created. The ASLB does not quarrel with that%

-

- - b

vositicnu in lts memorandum znd order, saying only that cur narticivation

would net sneed up the hearing (p.65). That much is obvious. Glven
the lswgre delays for which others are evidently resnonsible, ‘rnciuding

NPC stuff orevaring thelr fillings and 2P & L recuvest’ng extenslon of

time, we think our tendency to delay is »a2<ner modest and not signiicant.

m:7 AST3 assigns no welght to this factor !n thelr judgment, dut the

oti:!ny; to the orderly and timely disnosel" lndlcates

’—J
™
3
&
e
fiyd
0g
»
o
o
Q.
.

that any we'ght against us is small, If it were large, the weould niave
suld "hinder” or "imnede" or "nrevent” or "threaten" or sometiins 1lke
that, "tne ovderly and timely disnosal of ine issues. Thus we feel
tilis ~oint may be agalnst us, but only te & minor exbtent ané an
niffcant welgnt oy the ASL3's owé language,

Tinally there s tne matter of being letex in f'i'ng. e -dc net

dlsnute the facts of when we filed (16 Qcteber 1978), The ¥°C stef? 214

not orovide Uus witn the informaticn eaoout MR npracedures we regues<erd hhe

unt'l December 123 or thereadbouts (recleved Decemher 15 or 20 as
WYe vresiume they forgot, Anvarently thelr end C? & L's lateness 's °¥ --
lank at atl the late LF2s CP & L has flled, *e do stlll helisve we have

grod cuuse for £'ling late -- the nudbliciny and informatinn adeut

0,

recell),

interventlicn glven to the public was cormpletely lnadeaunte *n 1372 and 1977;

moreove~ our filings are not intended te circumven:t deadlines (L Sar 79 °




T e
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cn tiits last voint)., The ASL3 assevrts that "lLitiguticn has to bnd
gemetine”" and we agree. 3ut tﬁat does not —ean it nust end :ow,
nurtisnlarly since further hearings on the plant for the orerazing
licens2 W'Y most 1likely be held in late 1942 on the nresent f11l-nivised)

cnnstructinn schedule, nearly 3 vears ‘n the future v is

cha ¥P0's and tue nublic'!s Interest to resclve ri.e issues we want %o
~alse now, ‘and nnt cn anpeal cr further remand becuuse this heering
too muy be &n iradecuate recordé due to sunpressed evidence, incomnliele

invastivaticn or uny other of the problems we have mentinned ir cur

C!’

us ta intervene,

™.

let-ers tc¢ the ASLS and this brief., This, admittin

*s timely resoluticn of the issues,. Stallling us off dees not meke the

[

lssues «e ralse o &away. It orevents tneir exnioration now andé lauves
the~ fer later resoluticn. That nmeans further delay., Sueh delays

later on crlld mean e later end to the whole litigution orocess --
the "sometime" at which "litigation has ta end" and ebout winich the

ASLE !'s so cencerned on C? & L 's behelf, ve are varticularly concerned

thut lavze ‘nvestment n the nlant mawv late» i-~nede nrone~ »esciutiaon
of saf2ty and other f'nancial, anviraonmental, nealti: etc 1ssues hecause

the welght of the dellar will declde tie case. Those Lssues csn rece’ve b

a falrer nearing early on when not so much money 1s invested ‘n tas nle

s

<.
again, 1t ls n €° & L's and the nudblic!s interess te nave the ezrllest
resclutinn, since should & the declsion be agalinst tne nlant, the lLoss
will De lsss thie earlier the declslon is rmede, and stould tne Secls’en
be far the nlant, vrogress s earlier assured and uncertalinty recuced,
NMew liformetfon such 2s we wish: to vresent, and lnvest!
s ~& wWish:» To conduct, suould also be dealtx with Tty trhe ASL2 ete as
annronrizte, 2s early as nossible for the same reascons.

- Ve talnk thils 13 good cause and it ig & noinit we hieve ra’.ed
before. Intervention deniled is controversy delaved, to svervone's
d

ecr’'nent, There rema’ns the 2oard's versinn of "My, Tidleman's sheo»7"



&
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{(n.l:) "The-302rd does not regard th:s reason as good cause" (it does
not cansider our other reascns, e.g. those above) because " ... there
cmld nevar be flnality tc this administrat’ve nroceeding beca nre
pmocead!ns wonld alw s be sudbjeet to addinionul liligation as rax ...
new wesidants move ‘nte the area or new orgarizations =ure formed

the futu-e " Now that isn't quite what we sa’d. e asserted thul

not belng a resident was good cause for late f'ling because now cculd
Wells ¥ddleman nhave nredicted the future of where ne would de, locked
in the Federal Register every day, and filed on the basis he might
nogsidly move there some day? The vetition of suchh an intervener

wno might e in the area at some time would be ridiculously wesak,

. .

"hus new residents are faced with catch-22 logic: If you move and try
te ‘ntervene, voulre tco late; iIf you have the incredidle nrescienée

te Iflle before you move on tue vossibility vou mignt be there, wou lose
oecause your interest isn't clear enough., (See also Jan L 79 on nuclear
catch-23)

“ereover, how can,s nonexistent organtzatlion flle.to intervene
before It exists? The catch-22 is even re~e odvious here, Wnat ACLE
wolld accant & petition from a2 non-existent erganizatirn te fntervene?
So new organizaticns lose aiso. 73ut there 1s John Spneights, Xudzu
member row, who tried to intervene In 1971 and was denied., ({Footnore
in ASL3 ovder/memo p.3) Xudzu Aliiance can 2e seen as a divszt ous-

grouth: af the sort of bureaucratic steamroller that cenied Srelghts

s

n 1971, Indilviduals who prefer to reovresent tuemseives (the A

n
4
[V

l1iats Sveights! attemot to intervene as fact, See nis ietter, a-nended
to 20 Nov 78 ietter to ASL3), cannot. So some ’‘ndividuals, ‘ncludirg
one denled in tnis way, form an organizatlon. iHow tne orgenizatirn

tr ips tc irtervene, dut it'!'s said te oe teo lete, Catch-cli. Petiticners
assert that We are not reaqulred to be perfect, certainly not any n~ore

then 2° & L 1s, and omnbably much less since we aren't entrusted 5o






safely manaye 30 much dangerous redlocactive waste, such votentially

l.azardous systems as nuclear power vlants etc (and we dan't went tol).
Now ! the N®C can excuse or ignore CP & L's error and let then delay
L (make it 57) yeers in getting their evacuation nlan for H.3, Podbinson
2 together in proner form and nroverly set uo, or let thenm ke?n screwing

. -~

un tnelr radlation nrotection, or keev having inadequate QA (see Long &

Dance, etc. in the NRC staff filing), and go on their merry wev with

‘-‘

ing vwenels),

4]

ringing .essurances that they are "accevtable" (NRC staff fi
we think we should get s'milar consideration., Since the H®2C utililty
rating system is set up so "acceotable” is the rating delow "below average"

for reactars, and there are nec falling categories inthe rstings, it

~

[S N

culy

b

ve falr of us to ask that we never be 2llowed to fall either.
3ut we won't, All we ask is that.if our lateness is not "below zversge"
but ls eilther considerably worse than that, or in any degree better,
Lt ve labeled "acceptable” and tnls voint be found in our favor.

rurtner, as we've sald, an end to controversy sometime does not
require and end now. Indeed no such end is in sight. Petislons to
reonen an need for nower are golng to the NPC in tuls case, Thus we are ;,
here In nlenky of time to have our cuestinng resolved ove= %the next few
vears w'thout getting ‘n the way of hearings (e.g. on license) zhatb
must be held later anyway. iforeover, there is nothing 'n L0 CF® 2.7ih
that asserts that lateness bars interventlion, even should nc gcod cnuse
for lateness be found'(and we think we nave good cause, see above).
whet Ls required is a balanelng of £ factors in additicn <S¢ the 3 o
2.71h(4d) which the ASL3 did not balance, We feel the vast majoriiy of
the factors, and the mejorlity of thelir welght as we belleve Lthem and
es assigned by the AST.3, ere ln our favor, Therefore we ask that fre
ASLB e reversed and Kudzu Alliance and %Wells Rddleman admitted as

tervencrs in the remanded proceeding. e recuest the earllest nossible
ruling cn our requests, to avold further delay not of ~ur doing.







) *l a~peals to ASLA3 17 Jan 79 vage 22 and time b qu’l:..'

“a alsc velisve that in no way snould any or 211 of CP¥ & L's
tnmerests axzxmighk including a promot litigatlion, cutwelgh all of our
risnhg, abllibles, inbtaovrests, abllitles to assist in develoning « sound

receord, information, desire for revresentation, and all the other thines

we mention in our favor above and in cur letters to the 4°SLB.

iy

mhis is esvecially so when the litigation w/ll contlinue To» vears

Wikt or without us, and nas been on an unsound basis at least nu-tly
(recognized by N°C remand order) in the past with the varticinat’on
of 471 existing partles, e cannot hurt the scundness of the reocrd:
®¥X we Wlll do 21l we can te aid it. e delieve the onudlic ‘ntevest
and 12 2% L's interest and other interests really faveor cur adnission
now ‘n all b of these petitions wittch tne ASL3 denied, because the
new informasion and issues ralsed snould bYe resclved as scon &s ~esslible
for She gecod of all ovartles and all interested versons.

Filed on vehulf of myself and tne Xudzu allilance resnecktivelss

-

for our netlitlons fcr general lntervention, and for our other 2 n2titions

4

aach) for ‘ntervention !n the remended safe mansgement nea~ings,

-~
O
r3
D

IS
3
1

ne case of ¥Xudzuls netltions by autiority of the Xudzu aillfance

-
.
LY

zeneral memdbershlin meeting, S
'./’ // /7 / /;
/ 1'//’/‘ /;4 ; // / , ~//1 ——
0l ! v
/G//
/ Wells Tédlerman '
17 January 13579
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UNITED STATES OF AMERICA h ‘
NUCLEAR REGULATORY COMMISSION

In the Matter of )
)
CAROLINA POWER AND LIXGHT COMPANY ) Docket No.{(s) 50-400
: ) 50401 L
(Shearon Harris Nuclear Power ) 50-402
Plant, Units 1, 2, 3, and 4) D) 50-403
)
)
)

- CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document(s)
upon cach person designated on the official service'list compiled by
the 0ffice of the Secretary of the Commission in this proceeding in
accordance with the requirements of Section 2.712 of 10 CFR Part 2 -
Rules of Practice, of the Nuclear Regulatory Commission's Rules and
-Regulations.

Dated at Washington, D.C. this T .

474“—"” day of /sz/ 197 7.

Rl

140 ’/J _ﬁ/{ammq :

Officd ofthe Secretary of the Cémmission
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Atomic Safety and Licensing Board
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Alan S. Rosenthal, Esq., Chairman
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Richaxd E. Jones, Esq.
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Washington, D.C. 20006

Thomas S. Erwin, Esq.
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