CASE NO: NRC-2018-000418
DATE REC'D: 02/26/2018

From: Reilly, Stephen

To: McCree, Victor

Cc: QCA Web Resource; Ennis, Tina

Subject: [External_Sender] FOIA APPEAL: Denial of expedited processing RE: NRC-2018-000413 Acknowledgement Letter
Date: Monday, February 26, 2018 10:00:53 AM

Attachments: Acknowledgement Letter.docx

February 26, 2018

Mr. Victor McGee
Executive Director for Operations

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

VIA EMAIL: victor.mccree@nrc.gov
Re: Appeal of denial of expedited FOIA processing request.

Dear Mr. Hand:

This is an appeal of USAID’s denial of expedited processing for a request for records
submitted by USA Today on February 23, 2018 which sought the following records:

e Copy of the Agency Reform Plan submitted to the Office of Management and Budget
(“OMB?”) in approximately September 2017 in accordance with OMB Memorandum
M-17-22 (“Comprehensive Plan for Reforming the Federal Government and Reducing
the Federal Civilian Workforce™).

The NRC’s letter denying expediting FOIA processing (attached) states:

“A request for expedited processing can be granted only when the requester shows a
‘compelling need’ based on meeting either of two conditions: when failure to obtain
the records quickly “could reasonably be expected to pose an imminent threat to the

~ life or physical safety of an individual;” or, if the requester is a person ‘primarily
engaged in disseminating information,” by demonstrating that an ‘urgency to inform
the public about the actual or alleged Federal Government activity’ exists. Since there
is no threat to life or safety, and there is no threat to the loss of due process of the
requester, and you have not demonstrated a compelling need, your request for
expedited processing cannot be granted.”

However, there is, in fact, a serious and important urgency to inform the public about an actual
federal government activity. The reasons therefor were communicated specifically in the
portion of the FOIA request in which expedited processing was sought.

In sum, FOIA’s expedited processing provision exists for precisely the purposes of requests
such as this one. Congress is expected in March to approve formal appropriations bills that
will allow them to re-order agency priorities based on the Agency Reform Plans. If NRC’s
Agency Reform Plan is not expeditiously disclosed, the public will be left in the dark as
serious consequential policies are implemented, and it will undermine public confidence in
government.

I respectfully submit that this request meets the criteria for expedited processing under




applicable regulations because, as established and set forth below, I am a person primarily
engaged in disseminating information and there is a compelling and urgent need to inform the
public about an actual or alleged federal government activity. ‘

The submission of Agency Reform Plans to OMB is an integral and explicitly defined element
of the Trump Administration’s efforts to “reorganize the executive branch in order to improve
the efficiency, effectiveness and accountability of agencies” as set forth in President Trump’s
Executive Order 13781 of March 13, 2017. Because these records are fundamental and
explicitly defined elements of ongoing policymaking intended to reform the executive branch
of the federal government, and because without timely public disclosure of these documents
the American public will lack vital information needed to assess and understand the actions of
policymakers as they reorganize the executive branch, there is currently an urgent need to
inform the public about the actual government activity of reorganizing the executive branch.
The expeditious public disclosure of records covered by this FOIA request will serve to
address that critical need.

In OMB Memorandum M-17-22 dated April 12, 2017, OMB Director Mick Mulvaney
provided guidance to heads of each executive departments and agencies on fulfilling E.O.
13781 by directing each agency and department head to submit an Agency Reform Plan to
OMB by September 2017. As set forth in M-17-22, these Agency Reform Plans will be “part
of the development of the President’s FY 2019 Budget” (See M-17-22, page 4 and Figure 1 on
page 5). A process has thus been established by which the Agency Response Plans will play a
critical role in ongoing policymaking. -

~ Both members of Congress and the public alike require the information in the Agency Reform

Plans in order to evaluate policymaking decisions as the Fiscal Year 2019 budgeting process
moves forward. In his written open statement for a September 13, 2017 hearing before the US. -
Senate Committee on Homeland Security & Governmental Affairs’ Regulatory Affairs and
Federal Management Subcommittee on the topic of OMB’s ongoing government-wide
reorganization, Senator James Lankford cited the need to “ensure this reorganization effort is
transparent and ultimately successful.” In a December 19, 2017 letter to OMB Director )
Mulvaney, Congressman Elijah E. Cummings requested disclosure of the agency reform plans
because the reorganization of the federal “government “should not occur in darkness.”

Without expeditious disclosure of the requested records, members of the public and Members
of Congress will lack an understanding of relevant facts and information while policymakers
make decisions leading to the reorganization of the executive branch of the United States
government. For the aforementioned reasons, public confidence in the United States
government would be harmed if disclosure of the requested records is not expeditious, and
there is an urgent need for the general public to access factual information about the actual
government activity of reorganizing the executive branch. Upon belief, this factual
information is contained within the requested records and through this request I seek to access
this information to write one or more news articles for publication in one of the nation’s
largest general circulation newspapers. 1 hereby certify that the above is true and accurate to
the best of my knowledge and ability.

* Thank you for your timely consideration of this appeal. Please do not hesitate to contact me

should you have any questions.

- Best regards,




Steve Reilly

Steve Reilly

Investigative Reporter

USA TODAY

7950 Jones Branch Drive, McLean, VA 22108

Office: (703) 854-3104 | Cell: (B (6) ‘;
sreilly@usatoday.com | @BySteveReily

From: DoNotReply-NRCfoia@regulations.gov [mailto:DoNotReply-NRCfoia@regulations.gov]
Sent: Monday, February 26, 2018 8:03 AM

To: Reilly, Stephen <sreilly@usatoday.com>

Subject: NRC-2018-000413 Acknowledgement Letter

Acknowledgment letter signed by Stephanie Blaney, FOIA Officer. No hard copy to follow. If
you are unable to open the document, please let us know by return email

(FOIA Resource@nrc.gov) or call 301-415-7169.

If you are interested in receiving information from the NRC FOIA program, subscribe to our

distribution list.

February 23, 2018

Freedom of Information Act Officer
Mail Stop T-5 F09

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

VIA EMAIL: FOIA .Resource@nrc.gov
Re: Freedom of Information Act request & Expedited FOIA processing request.
To whom it may concern:

This is a request for records under the Freedom of Information Act (FOIA), 5 U.S.C. § 552, et
seq., for which I also seek expedited processing.

I am seeking the following records:

e Copy of the Agency Reform Plan submitted to the Office of Management and Budget
(“OMB”) in approximately September 2017 in accordance with OMB Memorandum
M-17-22 (“Comprehensive Plan for Reforming the Federal Government and Reducing
the Federal Civilian Workforce™).

I. Expedited Processing Request

I respectfully submit that this request meets the criteria for expedited processing under
applicable regulations because, as established and set forth below, I am a person primarily



engaged in disseminating information and there is a compelling and urgent need to inform the
public about an actual or alleged federal government activity.

The submission of Agency Reform Plans to OMB is an integral and explicitly defined element
of the Trump Administration’s efforts to “reorganize the executive branch in order to improve
the efficiency, effectiveness and accountability of agencies” as set forth in President Trump’s
Executive Order 13781 of March 13, 2017. Because these records are fundamental and
explicitly defined elements of ongoing policymaking intended to reform the executive branch
of the federal government, and because without timely public disclosure of these documents
the American public will lack vital information needed to assess and understand the actions of
policymakers as they reorganize the executive branch, there is currently an urgent need to
inform the public about the actual government activity of reorganizing the executive branch.
The expeditious public disclosure of records covered by this FOIA request will serve to
address that critical need.

In OMB Memorandum M-17-22 dated April 12, 2017, OMB Director Mick Mulvaney
provided guidance to heads of each executive departments and agencies on fulfilling E.O.
13781 by directing each agency and department head to submit an Agency Reform Plan to
OMB by September 2017. As set forth in M-17-22, these Agency Reform Plans will be “part
of the development of the President’s FY 2019 Budget” (See M-17-22, page 4 and Figure 1 on
page 5). A process has thus been established by which the Agency Response Plans will play a
critical role in ongoing policymaking.

Both members of Congress and the public alike require the information in the Agency Reform
Plans in order to evaluate policymaking decisions as the Fiscal Year 2019 budgeting process
moves forward. In his written open statement for a September 13, 2017 hearing before the US.
Senate Committee on Homeland Security & Governmental Affairs’ Regulatory Affairs and
Federal Management Subcommittee on the topic of OMB’s ongoing government-wide
reorganization, Senator James Lankford cited the need to “ensure this reorganization effort is
transparent and ultimately successful.” In a December 19, 2017 letter to OMB Director
Mulvaney, Congressman Elijah E. Cummings requested disclosure of the agency reform plans
because the reorganization of the federal government “should not occur in darkness.”

Without expeditious disclosure of the requested records, members of the public and Members
of Congress will lack an understanding of relevant facts and information while policymakers
make decisions leading to the reorganization of the executive branch of the United States
government. For the aforementioned reasons, public confidence in the United States
government would be harmed if disclosure of the requested records is not expeditious, and
there is an urgent need for the general public to access factual information about the actual
government activity of reorganizing the executive branch. Upon belief, this factual
information is contained within the requested records and through this request I seek to access
this information to write one or more news articles for publication in one of the nation’s
largest general circulation newspapers. I hereby certify that the above is true and accurate to
the best of my knowledge and ability.

I1. Fee Waiver Request

Because this is a request by a member of the news media for information of significant public
interest, I also ask that you waive any search fees in accordance with §552(a)(4)(A)(ii)(II).



For purposes of determining my status with respect to the expedited processing request and
any fees that may be applicable to this request, please be advised that [ am employed full-time
as reporter based in McLean, Virginia for USA TODAY and its network of more than 100
partner daily newspapers owned and operated by Gannétt Co. Inc., and that the purpose of this
request is to gather information of potential interest to a segment of the public and use my
editorial abilities to turn the raw materials into a distinct work with the intent to distribute that
work to an audience of newspaper readers throughout the United States. Links to my most
recently published material may be found here: http://www.usatoday.com/staff/30847/steve-
reilly/. T hereby certify that the above is true and accurate to the best of my knowledge and
ability.

Il Request for Response in Electronic Format

Where possible, please furnish the requested records in an electronic format pursuant to 5

U.S.C. § 552(a)(3)(B)~(C), preferably via email to sreilly@usatoday.com.

If for any reason any portion of this request is denied, please provide written notice of the
specific records or portions of records that were withheld, and the specific statutory basis for
the withholding. Please also provide the name and address of the officer or body to which my
appeal may be directed. ‘

As you are aware, the Act, in § 552(a)(6), grants an agency no more than twenty working days
in which to respond to this request. See Oglesby v. U.S. Dep't of Army, 920 F.2d 57, 65 (D.C.
Cir. 1990) (“Congress adopted the time limit provision in the FOIA in order to ‘contribute to
the fuller and faster release of information, which is the basic objective of the Act.”” (quoting
H.R. Rep. No. 93-876, March 5, 1974., reprinted (1974) U.S. Code Cong. & Ad. News 6267 at
6271)).

I thank you sincerely for your prompt attention to this request and look forward to your timely
reply.

Steve Reilly

Steve Reilly

Investigative Reporter

USA TODAY

7950 Jones Branch Drive, McLean, VA 22108
Office: (703) 854-3104 | Cell: (B} (8) |
sreilly@usatoday.com | @BySteveReilly





