From: Naquin, Tyrone

To: shoover@MIT.EDU

Subject: Approval of Financial Assurance Update for MIT

Date: Friday, February 16, 2018 7:39:00 AM

Attachments: 2017 MIT Transmittal DFA Self Guarantee 02132018 ML18011A895.pdf

MIT 2017-2018 DFA SER Input Enclosure_ML18011A908.pdf

Hi Steve,

I’'m sending along the approval of the financial assurance submittal. This was for the
submission made at the end of September. The review has been completed for some
time. There were delays due to the holidays and a bit of a backlog in the management
chain. If you have any questions as you take this over from Regina, feel free to give me a

call. I'll be looking for the next submittal in the September-October time frame. Have a
great weekend.
Ty

T. D. Naquin, CHP
NMSS/DFCSE/FMB
(301) 415-7352
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

February 13, 2018

Mr. Israel Ruiz

Executive Vice President and Treasurer
Massachusetts Institute of Technology
77 Massachusetts Avenue

Building 4-204

Cambridge, MA 02139-4307

SUBJECT:  ANNUAL SELF-GUARANTEE, SPECIAL NUCLEAR MATERIALS LICENSE
SNM-986, (COST ACTIVITY CODE A38003/07000938)

Dear Mr. Ruiz:

On September 29, 2017, you submitted a document with a Certified Amount of Financial
Assurance and associated Annual Self-Guarantee (SG) Test with respect to the U.S. Nuclear
Regulatory Commission (NRC) Special Nuclear Materials (SNM) license SNM-986 and
Research Reactor (R-37) for the Massachusetts Institute of Technology, which is available in
NRCs Agencywide Documents Access and Management System (ADAMS) under ADAMS
Accession Number ML17291A914. The Performance Assessment Branch of the Office of
Nuclear Material Safety and Safeguards conducted the technical review of the adequacy of the
submittal for the materials license, SNM-986.

The NRC staff confirmed that the SG meets or exceeds the financial test criteria for a non-profit
university that issues bonds, is acceptable for providing decommissioning funding assurance,
and complies with Title 10 of the Code of Federal Regulations (10 CFR) Paragraphs 70.25(f)(2),
Appendix E to 10 CFR Part 70, and is consistent with NUREG-1757, Volume 3, Rev. 1. A
Safety Evaluation Report is enclosed addressing the details of the review.

This is a reminder that the SG must be submitted within 90 days of the close of the fiscal year.
The requirements are established by the Final Decommissioning Planning Rule and the
guidance provided in NUREG-1757, Volume 3, Rev. 1.

In accordance with 10 CFR Section 2.390 of the NRC’s “Agency Rules of Practice and
Procedure,” a copy of this letter will be available electronically for public inspection in the NRC
Public Document Room or from ADAMS. ADAMS is accessible from the NRC web site

at https://www.nrc.gov/reading-rm/adams.html.
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If you have any questions regarding this matter, please feel free to contact me at 301-415-7352
or via e-mail at Tyrone.Naquin@nrc.gov.

Sincerely,

IRA/

Tyrone D. Naquin, Project Manager

Fuel Manufacturing Branch

Division of Fuel Cycle Safety, Safeguards,
and Environmental Review

Office of Nuclear Material Safety
and Safeguards

Docket No. 70-938
License Nos. SNM-986, R-37

Enclosure:
Safety Evaluation Report
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SAFETY EVALUATION REPORT
DOCKET: 70-938
LICENSE: SNM-986
LICENSEE: MASSACHUSETTS INSTITUTE OF TECHNOLOGY

SUBJECT:  2017-2018 MASSACHUSETTS INSTITUTE OF TECHNOLOGY
SELF-GUARANTEE ANNUAL CERTIFICATION

BACKGROUND

In a letter dated September 29, 2017, Massachusetts Institute of Technology (MIT) submitted its
annual certification of its self-guarantee (SG) for decommissioning financial assurance for its
Special Nuclear Material license (SNM-986). On October 19, 2017, the Fuel Manufacturing
Branch requested technical assistance with the SG submission from the Performance
Assessment Branch (PAB). On November 3, 2017, the PAB determined that MIT’s SG
submittal was adequate to perform a technical review. On December 12, 2017, the PAB
completed its technical review of MIT’s SG submittal.

DISCUSSION
Regulatory Requirements

Nuclear facilities licensed under Title 10 of the Code of Federal Regulations (10 CFR) Part 70
are required to establish adequate financial assurance for decommissioning, decontamination,
and reclamation pursuant to 10 CFR Section 70.25, "Financial Assurance and Recordkeeping
for Decommissioning" respectively. Section 70.25 of 10 CFR requires non-profit college and
university licensees that provide reasonable assurance of available funds for decommissioning
costs through a SG to annually provide an SG agreement and pass a financial test pursuant to
Appendix E to 10 CFR Part 30, “Criteria Relating to Use of Financial Tests and Self-Guarantees
For Providing Reasonable Assurance of Funds For Decommissioning by Nonprofit Colleges,
Universities, and Hospitals." MIT is a holder of a Reactor license and a SNM License. This
review pertains to MIT's SNM License.

Staff Review

Upon review of MIT’s September 29, 2017, submittal, as detailed below, the U.S. Nuclear
Regulatory Commission (NRC) staff finds that MIT’s SG is acceptable.

Staff Review of Self-Guarantee and Supporting Documentation

In its review, the NRC staff relied on the regulations set forth in Appendix E of 10 CFR Part 30
and 10 CFR Section 70.25, as well as NRC guidance contained in NUREG-1757, Volume 3,
Rev. 1, Appendix A.9. MIT’s September 29, 2017, SG submission included:

e aSG;

e aletter from MIT’s Executive Vice President and Treasurer, Chief Financial Officer
(CFO) and financial test;

e a Report of Independent Accountants;

¢ and MIT’s Independent Auditor’'s Report within its Report of the Treasurer (dated
June 30, 2017).

Enclosure





MIT has previously submitted both an SG agreement and Standby Trust Agreement that has
been approved by the NRC staff. Both agreements remain adequate to cover the current
certified decommissioning costs for MIT’s 10 CFR Part 70 license.

In order for MIT to qualify for use of a SG, it must satisfy the criteria found in 10 CFR Part 30,
Appendix E, Section 1I.A.1 or A.2. MIT’s SG submission intends to demonstrate compliance
with 10 CFR Part 30, Appendix E, Section II.A.1 (the “Financial Test”). The Financial Test, in
pertinent part, requires that MIT have a current rating for its most recent bond issuance of AAA,
AA, A as issued by Standard & Poor’s or AAA, AA, or A as issued by Moody’s.

As part of the SG submission, the letter from MIT’s Executive Vice President and Treasurer
Chief Financial Officer (CFO) included the identification of the Financial Test used as part of
NUREG - 1757, Volume 3, Appendix A, Checklist 9-B to demonstrate passage of the Financial
Test.

The SG submission states that the current bond rating of the most recent unsecured bond
issuance is AAA, as rated by Standard & Poor’s. Therefore, MIT meets the requirement of

10 CFR Part 30, Appendix E, Section II.A.1. Thus, MIT meets the requirements of the Financial
Test.

Part 30 of 10 CFR, Appendix E, Section Ill.A through F, describes the terms that are required in
a SG:

A. The guarantee will remain in force unless the licensee sends notice of cancellation by
certified mail, and/or return receipt requested to the NRC. Cancellation may not occur
unless an alternative financial assurance mechanism is in place;

B. The license shall provide alternate financial assurance as specified in the NRC’s
regulations within 90 days following receipt by the NRC of a notice of cancellation of the
guarantee;

C. The guarantee and financial test provisions must remain in effect until the NRC has
terminated the license or until another financial assurance method acceptable to the
NRC has been put in effect by the licensee;

D. The applicant or licensee must provide to the NRC a written guarantee which states that
the licensee will fund and carry out the required decommissioning activities or, upon
issuance of an order by the NRC, the licensee will set up and fund a trust in the amount
of the current cost estimates for decommissioning; and

E. If, at any time, the licensee’s most recent bond issuance ceases to be rated in any
category of “A” or above by either Standard and Poors or Moodys, the licensee shall
provide notice in writing of such fact to the NRC within 20 days after publication of the
change by the rating service;

F. A standby trust must be established to protect public health and safety and the
environment for decommissioning costs prior to an SG being submitted.

The NRC staff finds the language of the SG complies with the terms and conditions needed in
NUREG-1757, Volume 3, Appendix A.13. Because the SG is consistent with the recommended
language contained in NUREG -1757, Volume 3, Appendix A.9, Checklist B, which the NRC
staff has previously determined would comply with the NRC’s regulatory requirements, the staff
therefore finds that the proposed SG meets the requirements of 10 CFR Part 30, Appendix E,
Section lllLA, B, C, D, E, and F.





Relying upon the SG submission, the NRC staff finds that MIT meets the requirements of the
Financial Test set forth in 10 CFR Part 30, Appendix E, Section Il.A.1, the SG and CFO Letter
are consistent with NRC guidance, and that the SG meets the requirements of 10 CFR Part 30,
Appendix E, Section IIl.A through F.

CONCLUSION

On the basis of the NRC staff’s review, as discussed above, MIT has demonstrated that: (1) it's
financial condition meets the requirements of 10 CFR Part 30, Appendix E, and (2) the language
of the CFO Letter, independent auditor’s report, and previously submitted and approved SG
agreement and STA agreement are consistent with NRC guidance. Therefore, the NRC staff
finds that MIT’s SG and supporting documentation are acceptable and are, therefore, approved.

Principal Contributor
Reggie Augustus






