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To transm,t. the draft report of the 
Regulatory Refonn Task Force to the 
Conmission for ap9ropriatP. action • . . 
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Attached is the Draft Report of the 
Regulatory Refonn Task Force.· It contains ,~- .·_ .. ··-.: 
a legislative proposal ·in the fonn of a 

. proposed Nuc 1 ear Licensing Ref onn Act of . .. . 
1983 and administrati~~ proposals for rule 
changes t·egarding the subjects of 
backfitting, the hearing process, . . . 
separation of functions and ex earte, and · 
participation of the NRC staff ,n initial 
licensing proceedings. 

I. LEGISLATIVE PROPOSALS 
Substantively, the legislative changes 
involve amendment of section 185, 
Construction Pennits end Operating 

·· . Licenses and section 189, Hearings and 
Judicial Review • . The bill also calls for 

. · .. -: 

the addition of two new sections, section · ... . 
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Licenses, is amended to delete the . · 
requirement that the construction pennit 

. ·•·, ~. · . . : ; . . . . :·-':. . . - . shall state the earliest and latest dates . :-,: ·-

• 
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.. . 

. _ .. 

- . · .. ·: 

.. : . - . · ; ,, 

• • .- ' • I 

• • • • -i._ • • •• :-· ~ .' • • ....... . 

.. . . . 
•, _· .. :- : ... -..... 
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for the completion of construction or 
roodification and that the construction · · · ,.·. 
pennit shall expire if not completed by 
that date or extended by the Conrnission. 
Section 185a. also adds the reference to 
·an operating license to the section which · .. 
previously concerned construction pennits 

... ... · . '/ • ' . ·, . : ~- . 

only. Section 185b. authorizes the · 
Conmission to rely upon certification of 

.- ... ·;· · . 

• . ;,· .... ·. 

·,:·':.\ ·.>: .. ··.-.. ,••: 
. ,·· ;,-_ . 

'. ·: 

. . -··,: · 

· - : : 
need for power made by any competent . · . 
Federal, regional or State governmental 
organization. Section 185c. authorizes . . . .. · 

.. . -- ·· the ColTITlission to establish procedures for ·: 
i~suance of a combined construction pennit · ,_ : 
and operating 1 icense for nuclear power : . 

. . . . . , -·- ,, . -~ .· 

. - · -
. ---~- .. ,. · . plants. This authority has sometimes been .·.·_- ·.· , -,'._-:::_ < :· :_ · referred to as one-step 1 icensing~ · .< · :·.: / :: . . 

··.·:"·.,-~: ·:·::::_::_::- : S~ction · 189a ... , . Hearings and· Judicial !·,:-:,; <-.}.·'::-\_ .. ::) 
·:\·'·' ... . Review is amended to include site pennits,'\·_,. ·.,. · 

·, 
nuclear power reactor design ::ind combined .·:· ·:· ·. 
construction pennit and operating 1 icenses . · 
as types of proceedings for which the 

· , .. ,: ,: ·· · -- .. -:· Conmission shall grant a hearing upon the · .. . · .·: 
request of any person whose interest may -. 
be affected by the proceeding and shall 

. . admit any such person as a party to that . 
· · · proceeding. It also deletes the · 

· ·· .... . . . . .. -. .. requirement for mandatory construction 
.. :: . '. · ·· : ._·_; · · permit hearing. Finally, it adds what is 

. . .. sometimes referred to as a hybrid hearing 
.-.. . · · ··· . , .. . _. _ - ._ .. .. , process. To implement this process, . 

•~ ·. ·· · · .. '_ · -... . .· ·_ .: ... · _.-/_· .·. _ provisions are made for notice, standards .. ~ . 
·•· ~-> _ . .:-.-'·~ · : ,; · ·' · ' . . · :-. . · .. ··._ for dea 1 ing with amendments to operating ·:. · · 
, .. .. ,, .. ·., , .. · . .- .. · ':,·· licenses which involve no significant ... .. , .· ···:: . 
:)~· .. _ .. · ·:· /{ ,·: .. \i·-'."~·:.,<·· :_:.· .. hazards considerations and a two-step .. :::: : .. -·-.>:'. ·· 
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. . · .·_;,, , .. ........ ·,,,,~ :.,· · · · · · .: : ·, ...... · ·· ,~ .. -- ·Section 193 Early S1te Review provides ,· ·., • · : ... · , · 
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: ·- ··-, -_ · ., · ·. Federal, State or regional detenninations -·- .. 
·"·.·.. .-:-:.·~-- . of. needs ·for pmter, judicial review, a ten .= ·.i 
· · ' , .. year 1 ife for site pennits with provi:;ions _- .. \ 

" 
-, 

for renewal for not less than five, nor 
more than ten years, use of the site for · 
alternate or modified types of energy 

_facilities and a provision to preserve the 
Conmission's right to issue limited work _ _ - · 
authorizations as appropriate. · · 

Section 194, Approval of Designs, 
parallels section 193 except where section 

· 193 authorizes_ the Conmission to rely on a 
detennination of need for power made by a 
competent Federal, State or regional 

.": . . .• -·~-:: ... ,· ' '. . agency. The provision on need for power '. .: · 
. would be inapplicable to the section on , ·_' :·'.:: · 

. :· ..... ' 
.. '. - - -- ·, 

design because the design would be · 
approved for generic application 
throughout the United States. Hence, at 
the time the design would be approved, the . -
pre.cise.....geographic 1 ocation of its . .. 

. ,_·. construction would not be known and need · :::: -1 

·· _).( .- .: .. -. . for--powet""-WOuld-become relevant only at: ;__ :.· 
·· · · · · the time a ·site would be selected. · . -.. >'' ·· :_ ·, \:: _-:.:·: ~</;::-··. . ' . ,,,_ ,. 

.,• 
. ·-.. ' · . ·· .· .. ·-

. . . . ·.: . ~ . . . 
·r·· . 
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For greater detail~ see the Background and 
Section-by-Section Analysis, Draft Bill 

_ and Comparative Draft Bill in the attached 
Draft Report of the Regulatory Reform Task --.-:: 

< Force. , ... · >- . _ _ 
The range of subjects addressed in the 
proposed legislation was established by. -

·· direction of the Comnission ·to the . 
Chairman of the Regulatory Reform Task ·:·-:_:··. 
Force in a briefing on.October 7, 1982. :: : -·: · 
Because the drafting was done in an ·· ·- · ·. : :.:: 
extremely short time span, 1 ess than thr.ee --:-:._:; 

_ .-. .-._· ,: · weeks, it was impossible to follow the. -- -_-· , .· , 
· ordinary review process for work products·- ,: .>; 

--· -. :: _ .. from the Regulatory Refonn Task Force. :_ .. , . 

. :. .,,, .·i('::(~\} l:·,:t_~::(·._.:"_ ,/ ' \\ i , ( < ...•. ;~~ ~h!~g~! a}!!: ~~~~s!! :a!11~~!~ e~~~ :ie, ; 
. . . , . .·-· . . . .. -. .. · - ·-·:'.: -.\;;: . ·· ·senior Advisory Group •. Given the· :' : :. ·- :--:- -~-.: 

i · /·.·:: .· {_'·' :-\<))./.\.:'~/<:( .?:::;\ / . .-... ._~'.:Y:.)j.--~\)}/?0
• · ;·._·-:complexity.:of the. task· to be ·accomplished,-, ~· ~=-J 

; ·· · .. 
' \ _, . ~ ... . . : ' .. 

~ __ :/·--~·- ·. :_ .·_;. { ~_· ... ·, ·.2 ·, : .. · -;:·.::~·:;:. ··; --'::.,.;:,.. : ;~} \ ._-., • .. <:~-: ' .. ~ -".;:~·:.::... 1\ ..;-·.c.-
! - · .• • . • . 
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:·, :.:·-:, ···: ;,...,:. . . - ~ ' .. - .· 

··subsequently moved up to November 8, . . . . 
necessitating the package be in the hands ·;:~-:-:·::-:-,·::-:; 
of the Cormiission by November 1 or 2} and _.· .:. ····:: '. 
the ultimate objective of getting the ·· · - ·· 
legislation to Congress by January 31 ~ •.- · .-· · . . 

'· . . . ·· 
··. ·:::,· .· .; . ' . . 

. ·,· .. .- -' . . ·::·. : 

·:1·.'.; 1983, ordinary review procedures were ·. <. : · ·· .. :. · · 
rendered impractical if not impossible. ·; ._ .. ·- '- ;·. , ;, 

.. -. -' > . 
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It shr.ul~ be noted that the 
impracticability of obtaining Task Force 
and Senior Advisory Group review of the 
legislation is at least a partial reason 
why the report of the Task Force is 

-. ., . ~-

entitled Draft Report. Although tt.a Task 
Force and the Senio·r Advisory Group review _ · 

. probably will not result in n:onumental . : -
· ·· -' changes to the Draft Report, it is · · · 

.. ,.' . ~ ; . . : . . . . 
:; .· ,. 

: - ~·:--

.:···-· . 

suggested that those groups be afforded .: --.· . · . . 
the opportunity to review the Draft ··. : -.·.-.: :· . .- • .-.· 
Report. At the end of that period, . · .: ·>··· . . :. · .• 

individual members could file their 
conments, make· suggestions for revisions·. · /::: · ::.l 

,· :· :~·-· :, .. _... .'; ·· · or draft differing professional opinions , . /-'-./ .? 
.:.". ·c·--··;·"'.~- ·._.;: .·\ ' · . . -:: • .-i : to be .included as . a part of the report • . /,\:::: .. _:. -.\·· :, 

··- .. . : •::·:-~.~:;:\:?'.\i:'../ ,· ·:_,: -':;it~:· .--~~MINI~T-RATIVt· PROPOSALS -/ ... ,.-'.- \:_:\}.: ';::·_:~tf)\ ~~/ ·: 
. ' . - ' ' ·~~--:. . 

A. . Backfitting -, . .. · ·· - . ,· .. 
. . ~ ·: -· The current backfit rule, 10 CFR §50.109, .·. ··. :· 

has been in existence for raore than twelve ._ ... 
.. ,·· · .... , ' 
·! ·- 1,• 

;;·>: ·i; .. _ years but has not been followed by the . 
staff. · To remedy this situation, the Task · -... · · 
Force is propos i n·g two approaches. The 

. · . . .-. . · 

. . ·:· ' .. :.:_.·::_ ... ,. ' . .. . 

first calls for the issuance of a policy 
paper from the CoTT111ission to point out 
that 10 CFR §50.109 should be enforced in 
accordance with certain prescribed 
procedures. The second approach is more 

· . . · ·.· .. ~. . . ·- ' 

. •' . 

. . . 

:-, .. ·. · '..:·, - . __ -. 
. .. , , • • , •. l . \ .. ,._ . ,. 

. ·. · . .- .. :. .. 
,. ; · · _ .. ,r. 

. ... . .. 
•' • .- ·:.. ·: . ' . ' "!" . 

comprehensive in that it calls for the 
amendment not only of -section 50.109 but . 

· of other sections which have either been·:~ -~, 
• used in the past to circumvent the intent 

.:::-.:·. _. :: of section 50.109 or are associated with . 
. :- •\/·::·: -. ··-~··.: .. : : .similar issues such as the generation of . 

,.· ~ -.• . . 
• • ', , R 

. . -· ·: ·:. :-.· ... ' 
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. The Conmission has r'?cognized the·_.. ~ ·_- --.. · -- ·_ 
_ importance of the backfit problem in· -its · .. : :·:·; 
collegial discussions and by establishing --.:~-~ 
the Conmittee to Review Generic _ ·.:'. · 

· Requirements~ Most recently, it was · · · 
discussed in a meeting on October 7, 1982 · 
in association with the legislative _ ... 
proposal to be made to Congress in. 1983. ·, - __ --_ 
In that discussion, the Contnission decided 
that the backfitting problem should be 
addressed within the context of internal 
administration and management rather than 
through the legislative process • 

· · The suggestion has been made that • _. ·. . ._. __ , ___ ._ . 
undisciplined backfitting rr.ay have made · ~: · .. , __ 
nuclear plants more difficult to operate · · · 

: . and maintain and, hence, may have had an 
adverse effect· on the pub 1i c hea 1th and ..... · . . 
safety. · It has been variously suggested -
that backfitting leads to less than 
optimal design arrangements; that it : ·:' .. . _ ... 
compels personnel to constantly face the :: : ·: ' 
uncertainties associated with change and -: :.;: , -: 
perpetual retraining; that it so~times _- .. · ... '. :· , 
requires a high level of construction, -· :· ·: --·; 
creating a distraction and, therefore, a . 
negative effect on operation; and that it 
can result in more frequent shutdowns and 
startups by increasing exposure to : . - : . • 
component failure and operator errors~ :-:·.- . 
Finally, it is suggested that past 
backfitting practices have contributed 
substantially to the air of uncertainty 
surrounding the Nuclear Regulatory Process 
and may have imposed unjustified economic 
burdens on consumers and taxpayers. 

• · . ·: . · · . Certain principles were established to · · · ·, 
· · · ·' .,.. .-_. · · ·,::_ ._ .. _ · . _:_ · · assist in the development of a new backfit ·>· .. . 

• ·· . : ·: · rule • . first, it was ·detennined that · .: : :··: ·: . .. ".: 
·:·· .. · · .,·=. ··.. ,._.. : · backfit should only be required to ·: :·· ·.::.':_ · /·._.:_ : 
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. . . __ -· · - - . · -~ : <~~·:::":- ·indirect · costs of the backfit~· ·. Second ; i:aF · >'.J 
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backfit should be defined as the addition 
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change in plant structures, systems or · 
components. Fourth, backfitting rule · · . 
should require the staff to analyze in a · 
systematic and documented manner whether a 
proposed backfit will enhance public 
health and safety and is justified, ·. · 

. . . particularly with regard to its costs and ... ·· . 
benefits. This analysis should be .. · . .. . 
completed before the backfit is required, 

.. . unless the Co1T111ission finds it is needed· . 
·. · ... · irrmediately to protect the public health 

and safety or co1T111on defense and security. 
When such a finding is made, the analysis . 0 • • 

,· . · ! ·· · -- - - should be made following imposition of th~ .· :_: ) 

- .. ·. -,•.-: 

. ·. :.~:. . 

backfit. Fifth, the backfitting should be . 
applied to backfits imi;osed by rule, --: . . ·' · .. '. 
regulation or order. Sixth, licensee :. · · ·.,-::: 
should have the opportunity prior to the ·. · · 
imposition of backfitting to demonstrate 
that the modification is not required or 
that its objective can be achieved by . · .. 
other acceptab 1 e means. Seven, the · : ' .. . . 
Executive Director for Operations should 
review st2ff requests to licensees for 
infonnatic-n to·assure that such requests 
are necessary and justified. 

In developing a combfoation of rules to . 
effect these principles, it was determined · 

.. -·. that the essential elements of a new . . · .· ;· .\\ -t ·: -~ · ·· ·: ___ ·: . ,::_'.:::-. ·.. approach to backfit required special · .. ·. :,- · · .:: 
·-~- . .. . : , . ·· . attention· be given to the definition, the · ·. ·: ·: 
·· .. · .)<··: - ·-'. · .. . ,. · · · standard, the decisionmaking factors and >:··::· :: 
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decisionmaking factors is to assure that· · ._: ·: ; 
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. the staff pursues a rational ·· 
ded sionmaking process in arriving · at a · · 

·_ determination as to whether a backfi t is . ; · 
required. The purpose of the burden of 
proof is to make certain that the staff · 
demonstrates the need for a backfit,-
rather than requiring the licensee to show 
that it is not required. This shift in 
the burden of proof will assist in 
assuring that the staff meets its · 
responsibility to provide a rational basis 
for imposition of backfitting 
requirements •. _ 

In the final analysis, the new backfit 
. .. . .. proposal requires nothing more than the · 

· · . . - systematic application of reason as a .-. : ·-· .. · · 
. . .. condition precedent to the imposition of ·a ,·J .>; 

._ .. . , .. · -· backf,·t. · · · ·. · :-· · · =· ·. · · ·, , . 
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· · ·· ... The Regulatory Refonn Task Force found ·· · . . .. 
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that the quality of the existing hearing 
process can and should be improved. For 

. the purposes .of analysis, the hearing . . 
·process was divided into three parts, _. .·: . . 
i.e., the screening .Process~ the actual · · 
conduct of the hearing process and the 
decisionmaking process. The majority of 
the changes in the screening process and 
the actual conduct of the hearing involve · 

· the tightening of discipline for both .the 
.· .. ·· . . . ,... participants and the licensing boards. 

•, .- .. . ·· . .::-:,_, .. :· · · · · ·.··,:· Improvements in the decisionmaking process 
•• • , . • • •••• • . • - ·,..-,:.: .. < - · ·· :·' • • are primarily directed at eliminating ·. : : .. c:.:·.·· 

~-.-::;:.. .,. : ... ' :·:<:~Y · · . · · _. layers of review but to some extent may be ·-t . 
::" :·:·::: : .. .. _. ·· -<:.·· .': :_. .· associated with improved procedural · · · · 
·.<:. · .:·.-::_:·:·,. : -~ __ : _.~ - :·. ·· .. :_.·~: · -~ discipline_ •. There are approximately .. >>:>: 
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·: .. '.. . :: .·· .- .. . process for detennining whether a hearing : :·;:' ·. ~ 
. . ..... · .··· ·. should be held and, if so, what issues :.-~ -. _· :· 

---.,...,~-~......,__~~__:..,_:.. · .· .. ·:· ·.' · ·_· should be heard by the presiding officer. ·-::·:.· .. _.: 
·: ·.·. · · '::~:. .. .. · :·,: · ::~:·~ .. , : . · Three major revisions to the screening ·.··-; 

•, -~ \ .;:_: ::_,_.~> .. :/ .. ,·::.·. :·:,:x .. : . I process are suggested. First, a screening 
· ·-·· - . .. . Atomic Safety and Licensing Board would be 
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all requests for hearings, petitions for 
leave to intervene and proposed . 
contentions. Currently, the individual 
Atomic Safety and Licensing Boards make 
separate and independent review of such 
matters in individual licensing 

., .. ; 

proceedings. As a central clearinghouse, . 
:.' .. ::: . :-.:·. . the screening board will add a measure of :- -

· ',. · predictability to rulings on hearing . · ·. :- · -

... , .. ~ ·: '. _. 

requests, intervention petitions and · ·.: .. 
contentions. Second, there is a standing 
requirement which will require a person to 
demonstrate an interest in the proceeding 

··. · .· _· _ sufficient to justify his or her .. .._ .. , 
· ,-:.'·,:.;: ·:· i\ :: : . ·, participation. Currently, parties may :·_.::, : ·.' .· 

>-· /-. : .. - participate on a discretionary .basis __ ··,, \ \ ·>.•._ -~ 

:;· · . . , ,- -

· ·- .· .· . 

with out showing that he or she has an · · · ~. / · . :.: 
interest to protect and that they are : · ... ::: .:. _·.'; 
likely to suffer injury by reason of the· · : ·_-.,'. 
administrative action which is to be · · · · ... 
taken. Third, the threshold for admission · 
of contentions is raised to require the .: ., .' ,·.:· .. 
tendering of evident£ to demonstrate the · .'.: .. \ 

· existence rif a genuine factual dispute. 
This is consistent with Supreme Court 

. precedent. See Castle v. Pacific Legal 
Foundation, 445 us 198, 214 (1980), citing · 
Weinberger v .• Hynson, Westcott and · . 

. Running, Inc., ~12 US 609 at 620-621 · ··. · •· 
(1973). The purpose of this requirement . 
is to assure that only respons.ible claims :_; /> :.: 

• trigger the hearing process and that · . > .· ·:· · ·, ·i: 
· frivolous or meritless contentions are · · . . . · .. 
· neither .admit~ed nor 1 itigated. · ,. -,·:\ _. ·-:: .-.. >:/·· :·:: 
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Substantial changes are also proposed in .. :· .. · • \ 
the area of how evi de nee is presented at ·• · _ < · 
an initial 1 icense proceeding. The . _. 
objective was to establish a procedure -.. __ : 
which would pennit the case to be 
presented and decided on the basis of 
written material to the fullest extent 
possible. Special need for live 
testimony, including cross-examination . 
would havt! to be demonstrated. -.... • 
Comprehensive cross-examination plans : ·. : :. 
would have to be filed. In current _ · · 

-· '• · .. : 

-> · practice although cross-examination plans ·-·.··· · ·j 
may be required by the 1.icensing boards in 

·.·.'' .. 
. ·: :. 

_. : , , · , ; 

, ' 

- - . ·.· . 

.. ·_. , ;:: .· 

' : . .. · . . . 
·· . .. .. ... . 

individual proceedings, the rules do not :, _ 
require it. Moreover, when they are · · 
offered, cross-examination is -usually -· 
allowed even where a plan is poorly stated . :: 

· and insubstantial. This coupled with the .: . . -: ~: ·:-:·.i 
·. · . .c .. fact that the value of cross-examination ._-··· · , ·/ ._ 

,._ ·.:- .. -..c-, :,<_.:.-· <.:<': ···:_.·: ·: ·is often d1"m1·n1"shed b,v unsk1"lled '·,-.. · :., . . ;,_- .. - :_;:;; 
• ' _. :, ··~ '. •',,, "..' ~ 1 ',. • • • • , · ..J •" • -~ ' ' ,• _.:', ... - '' ,• •, n:•1 
· - :._>··.i_:,->;- -_:. ~-, - · questioning can result in a cl uttered, > · ·:. ·-\ >0 } 

- · · · · · over-burdened trial record.; .. . - · ,_ . . 
•• - ·: ...... - ~ . ... - . • • • - • • • ' •• -· .' .• · / ; ·1 

Another new provision would pennit the · 
screening board or presiding officer 
conducting a hearing to appoint a panel of 
technical subject matter experts. These · 
experts could help determine in the first 
instance whether there is a technical 
basis for reaching a conclusion that a ·· __ _ 
proposed contention raises a genuine issue 
of disputed fact. .In the conduct of a _ 
hearing, these experts could assist the .,- · :. 

. . : ,:- .- · . _. .. - = '. · hearing off'i cers in understanding the · · 
.. -_-, ._-, . .: }·: .,: - technical problems involved and in · :. · _. 
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. .. ; · . disposition motions could be file_d at any · . 
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. .- ., : stage of the proceeding; motions which· are · ;i 
..... ·. :..·: · ~r . , .:· : ·:·-~>·.··.•- '::_ . . _._~. :. . . · ·. ·~ .. _- ·:· . . ~ ' not controverted by other parties must be 

' .. ·/} . : ,_· . . -... - . . . . granted; and an express provision is added _ 
. -.: .-:·. ··. · . -: .~ . .. : · · --. to recognize that the Conrn·ission may 
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-·-"' ·: · ·· · · . . designate a qualified hearing examiner to · 
.. ·-: .. ·. :_ .,_·· · '··-:,. · __ ., ·: · · preside in initial licensing proceedings · 

.. - in lieu of a three-member licensing board • 
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· A number of improvements are also . 
suggested in the decisionmaking process. · 
The most fundamenta 1 change concerns the ·. . . . 
removal of the Atomic Safety and Licensing · .· 
Appeal Board as an independent, . 
intennediate administrative appellate .·:·. · 
tribunal. Organizationally the Appeal .--
Board would be moved to a position 
directly under the ColTlllission. There it 
would review the licensing board decision . . · 
and reco11rnend a course of action to the .. · '. , 
Comnission. It would al~o draft the >··:·,: 
Comnissior. decision for ·the ·approval of ·.:.,. :. ~·: 

:: ·.· :::.··:.·'.i}:'·?·\: ,:... ···• the Corrmissioners~ This should involve no · 

.:.~._;\·,:.:. \ ;/: -- •' ,. · : .: .. ... : .. ;:· ·.,., -:·:,:.:.,~:·:·· ·:: :_:: -~~~~~~~:~ec~:r::~~n!~/~r~~~a:h:0~e~~~d .":-:: 
_.... ..'.::\.-. _, · ' · ·' ;: '· < · ··.·review and opinion writing will continue ·· 

· · ·- to be a fu,1ction of the Appeal Board. · .. . 
-.. .. , · .... . .. -... . • .. 

' . . ' •. ' :;. . . ~. ' . : . 
.. . ->._:· .... -,: ,•• . ~ -·.:. :. . . · .... 
: .. · . . . . . :'.: . . ' . : '·. ': ·:· ~ ... . . 

Moreover, it will eliminate the 
responsibility of the Office of General --
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. _,,•, _: . . ·;. ' _ 

.: · .... 
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·. ·. 

' . ·: .··· 

Counsel and the Office of Policy · 
Evaluation to perform those review and 
opinion writing functions under the .· . . · ·._ 
current system. The advantage of this ::. 
transfer is that important policy 
decisions which may arise in the course of 
appellate review would be addressed and 

. decided by the Co11TTiissio11 itself rather· :-<.--
. :·· · · . . . . · · than by an independent appellate tribunal. :· O'- . 

· · · .. _'. :··.:>'.:,· ::: . ·:;:r-'.-::. . . · This process al so has the potentia 1_ for·' ·_::_ . ~, 

·.·-·: .. · ·.· 

-: .·: .- .. : ·· "" ·<· ... ,--. _·.. . · eliminating the resource contnitment of the .· :; 
··/ · :·. ·;:_:: · Office of the General Counsel and the -- · ... · . 

.,-~/ ( · · · · Off ice of Policy Eva 1 ua tion for reviewing :·· -: .. ; "~-:. . .. ' ' .. -· ·.: .. ·. 

. ::- .:'·>:':::,., _ ·~licensing board decisions and drafting <·: .~:. '· \ ; 

. ~ : . . \,'. :.,.: .. ·:- ~ . : . ~ ' : ' :'. . .. 
· · ·. ·'.· · 

-- :·: :- ·- .. ;·· · ·-·· .r· . . .· 
~ . ~ . :. : .; . ·. ~' ;. 
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-,·- :. ---- ... _.<: .. _._. ,~ .-.:- ,· . -· · · ··, The objective is .to preclude the .·:. · .-· .. ·./ '1 

· .,· . : , : ,· .<::,··. · -: -·-·.- · :· ··- : , · . · · relitigation of generic factual issues -~-. i- · .·; 
·.--<· · . · · >: ·.· :·_· ·, ·. · resol·,ed in one proceeding and subsequent . :. · ·- i 

--- . <: . ·: '. -~ :· ·:· .: . ... 
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.. . . -. 

. '·. -
.· .: · .:·· 

_ ->:: · - ·' · .· ~,. · . proceedings involving similar·facilities :, · · ·.) 

··.: · ., , · 

· or reactors • . The rule would apply to -· .. ·. · . 
.. · · - · · generic factual issues which are litigated _ 

to a conclusion rather than those . ,:,, 
: • , , 

- .· ·- ' · : '. 

dismissed on su11111ary disposition or 
withdrawn by a party. Once resolved, the -­
generic issue will be expeditiously issued 
as a proposed rule on the basis of the 
hearing record within a forty-five day 
period for public cormient. If the 
Commission adopts the rule after . 

:,· ~ • • • • : ~-- • :• • .. . • ~ • • •. V • . '. .. / ·, . 
. ·• __ . ·-:-·· - • .. ' . .. 

considering the pub 1 i c comments, the . ·:··: -
generic issue cannot be litigated in 
subsequent adjudications unless special 
circumstances could be shown pursuant to :.-.. ·. ; ' 
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- . .. . .. . . •.· . . .. , ' 

.. . .. - . . 
· ; · ... . . , .. : . . 

-. . .... .. . . :· · "':- .. -section 2.758. 
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' / ·: :-.. :· : .·.:- ·: .... _'.:"': · .. : 

~. •• " , : •• ~' ~ • • • • I • • 

··- .. • . ., . . • 

· Another area of proposed improvement 
concerns limiting an intervening party ·to --•: J 

- participation in a proceeding on only- <:- < -:.:_) 
those issues. placed in controversy by that ·:.<-; 
party. Present practice pennits an . · : , ···1 
intervenor to cross-examine, file ·proposed ~ - ---! 

.... . . ''· .. ~. ~ ... ·. ~. -: ) .. . . 
' " .. . : ... -. ' ,. ,- ., ·. , ' . 

... :.. . _ .. . · ... : 

:-· - . -- · . . . , .. 
' . . . . . . . 

-findings of fact and conclusions of law -. , ,-: 
and lodge appeals on any issue in the 
proceedings, even though such issues were 

·· ··-. :_ . . :·. : >: ' 

-- ' .. - : ,; . 

· not raised by that party. The value of 
.-:' such a practice is questionable. · _ 

Moreover, it may unduly burden the record · 
and require an unwarranted expenditure of 
resources to respond.- · 

Another proposal suggests the 
reinstatement of the immediate 
effectiveness rule for all initial 
decisions. Following the: _TMI accident,· 

' ·, 
' . ' 

_ _ the rule was substantially modified to, _ · :-~ 
., >_,: _ require a limited appeal board or_ .. ·_ -.>.>,· '.-: -_:,i 

·.--~ · · Cormiission review of initial decisions ··~. <:;:~:-~ :.:_.-) 
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·-·- ----·--- -··:_, . ,,,-,.,( , ;-:::-·-··.··, •·., ·· ,::· -- --:-.~--- .,- ··. :- ··the e··-+ensive reviews wh1chan application· . ... . 
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.-,. .. _. ,,_ -. ··.,,:-.. ~'.:~. ··· _- plant is safe. At that point it has bee~ ... ·'.::: : ·i 
- - _ . ··reviewed by the licensee, .its vendors and -· .. ·-\).,; 

-•~ :,>::-·,.' ·' . ;_._ .-.. ' -. . ·.:._ :. --._ , .,:- , contractors, the NRC staff, the Advisory· ·.·.·. ·· 
· · · · :: .. · · -. -- - -·.-· , --: · :·;-.,. - ··· . . ,_ Co1T111ittee on Reactor Safeguards, and the -.. -_ . 
· .. - :: ·. =··- - ·-.-· :· .-, : -- ._. . :. Atomic Safety and Licensing Board. . - . ' :-· · .. 

. . .._ .. ,: 

. ·,.- . .. ·>:·:~ : .. : ··.· . . . ·. . . . -: .. ··· : 

Adoption of the irrmediate effectiveness 

.. rule would enhance the predictabil fty and · 
orderliness of the licensing process and 
would avoid producing a needless sense of 
uncertainty. In this regard, see a June 

. .. ,. 
. •' .... 

. .: : ~- . _',:.· ··: ~: .... : . . ,,. 
-· .. 2, 1982 memorandum for the Corrmission from 

Forrest J. Remick, Director, Office of . -:.· · , 

• 

. . - . · . . . 

·: ·\ ~ •,' ' . : , . . 
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. > ·· , .. ; 
. ·:· \ ... 

Policy Evaluation on the subject of ·:: _::-:.. ,::,:::.--·-:: 
_ Corm1ission Effectiveness Review of ·. ·_ :- / : .:· · -: 

Licensing Board Decisions. ,. · · · · · 

··· Finally, under existing practice,· the · ·. --- · 
" ,-: · Director of Nuclear Reactor Regulation pr 

. -... . <·.<: -. : · ,:_-·_ '. .. ~ ._ .·. Nuclear Materi a 1 Safety and Safeguards, as _. . . 

... : : .. jl1,?f:.JL: \.',; •i · ' ·· ·.· .... · • • ·· •·· ~m~,:~~~!d~~i~:t~~;~~]~~:~E~H~t::c .. J 
' · .. _ ._. .. . . -- .. _:. ·. :· ·.< -will- rest with the Executive Director for_: : · : ; 
... : > . . .. (: . _ .,, . . . - ___ · Oper~ti~ns, tAhe1 chhiefh sth~ff offhicer otfh the , -•·-_ ·: 

. .. · ,:_ Co;:-in,ssion. t oug tis may ave e ·_' · : 
appearance of being a major shift in · · 

.. . organization, it is actually little more : 
· _:_ '·. · i --~. ;·:- --<< ·:. · _ · · :. ·:·:·.: ": · · · < · · · than housekeeping. Under the current · 

·-
. ~ . ~ . ' 

, • • & : • 

. ·· : , . . - . . . .. . . - . ' 
.· .'-: 

practice, the Director of Nuclear Reactor 
Re3uiation and the Director of Nuclear 
Material Safety and Safeguards are under . 
the direction of the Executive Director - -- · 
for Operations. As such, the Executive - . 
Director for Operations routinely reviews . ·• -'.,:-·- .-

. . --- - all licsnses .prior to their issuance. · _ · _ 
_ ·, _=; ·: · - . '>·.-: - Because the issuance of licenses is a < ·' - -- . __ .j 
. . , . . _-_-·- .\:\ _ _-_::.-,.· . . \ · - ·-< -- · major function, because the Executive< _ =: : .. -./- _->: 

::'. · .. =: .>· --y::':_ .. Director for Operations has ultimate _ .• - -- ·-.- · _ :: 
~.::;. ..•:_: __ :·-. ,-_. -· -(~·;.>,~.-- responsibility for and authority over the· .- ... - j 

. ;•.c.:i::.Ji,I<_•_'.,_: _ : . . . . . . ·•···• :. i .•·.··•·· :: ...• - .·: ;: ... ·•··if gi~:;:ii:;~1;~1 ~~~m;r;:~~~:mii:~::i,:"/ J 
_ . .. ,. .... . ... _. . . .- , -, .-. ·-. ·issue directly-from his office.-. Moreover, :·_;-. ·i ' .• ...... -.:,- ... ·-.; ; ... ,.,., • ,.·,:--·-·,· --·-·.:·.'· ,· ' ...: ·- .· :·".-, ' ' . - . --- . • • ·- . · -- . . ,,-_, .-, -: ·1 

· .. --.-.: -._·.-., '· .:.-: -->-~ .::-. / -· :/ .. ._ ·, ·:<, ·:'· .. :,: ,,- ·-:-·: .. -.-.- .. the change 1 s , n. keeping with : the : .strong :-',_~:'/7·,1 
/.-· :· ·-·;,:(:..''. .. a·::,/ ::--:~·::·~:;_-/ : -~-_.- ·.; __ :-:: _" ·:.;· -,.-~-. EDD concept which : has been generated -in .-.-.,. ::/-
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.... ::.: __ .?:.>:.-: ·... . .. . ··· --'· .. -- ./ .·. "·~-· COMMUNICATIONS .. : ... --..... -- · · ,·~ . .. 

: :.·:.:.-~·, .. :::'>.):,T:r(:·)\:'::·\\.: .. · ::, :".' , .. ,_ .. : .. · .Revision in the separation of functions · ._: 'j 
· ,, .:.:'/_'. ' · ·· · - · · .. -· · .-.- · .-· · ·-- and ex parte- rules -1 s- suggested -so ·that·-' ... ----1 

.. -: :':, .-. ·· . . . . . . .. . - · the Conmissioners may have better access = 

• . ·.· · .· . __ · · · ·.-.... to the expertise of their staff. The ' 
· · · ·::· · :·' '· concepts of separation of functions and ex ·, 

.... .. : 

• 
.. · . 

·- ·: 
' . . . 

. •,_ ' 

.. . .... _. ... .. . .. ~ are similar in that both are . - · 
clesigned to minimize the possibility that 
a decisionmaker in an adjudicatory . 
proceeding may be unduly influenced by 

· off-the-record conmunications.· They are 
different because, in theory, separation · . . .. _ .. ·· _.;, . 

. :. . .. ~ ~ -· ;. ~. ·:· . . 

of functions applies only to the staff and , 
~ parte applies to all others outside the ~ 
agency. To some extent, th~s distinction . ::i 

.. ~·- ' 

. • . 

:·' ,- :.·, ~ ~ ; 

. . . _: .·-: .' .. 
' . ~ . 

··-· ..... . . . - _ ... ·: :' · .·_ 

. '. 
·.:·.· ·. J • 
. .-·~. :.. ·: ... ·,. • 

.. ~ .. -~ - ' 

/t -'·, · has been lost in the past and current -.~ ~, 

• - ~: •• • J • • • '~- • • _. ' • • - : . •• 

.. Comnission rules and practice. The two . . . · 
concepts have been mixed in both the rules ·· 
and in conmen parlance. For 
clarification, the following explanation . 

. " .. · . . · : . ·' 
'. .. : -~ . .. . . 

is offered · · .~:: ... -.":. i:'.·.: : -' . • ' ,:>:·· ' ; /·: :'!,·, ";. : 
· ' 

' .. ·-.~- · .... ·: . ~. ' ·. ":. .:_ 

. . . . -' . . -.· ·-.~: ... · ~-__ .. " ·-/,\::, ·.> ... ·. .-·-... ~·: . :.·~:-.... ~--i ;.: ·· .. ,. _ . .'· =·) 
Separation of functions is precisely what .'.<:: 

-"- ,(:?·: _;. the name implies: · _Conmission operations .::·l 
·- .' >··::· ..... :: : .. . :. ·'> ·'. . . can be divided into separate functions, . .' >i 

such as, investigation, review, · : .. :.:_; 
prosecution and decisionmakir~. The 

.~· . -

~ ·:. ·-.:. ~·._, - . . . · . . ,'_·. ·._: ·_-.·.-/.,.~-~· --.~ ~-··:', .. ;. 
.. . =.·-.:_::..' . ~- - .~.: -~ . ~· - ··"' 

. :: ': : -. . ' . : ... ~·. . ' ........ .. · ... : . - .· . : ... 

purpose of the rule is to assure that in · 
adjudication, the investigator or the 
prosecutor neither serve· as nor unduly · - ::-:i 

. •. ~ .. _, 

. . .. : .... ~ . ; 

. •' · ... 

·. influence the decisionmakef. There is an · 
exception to this rule .for initial . 
licensing cases. . · 

The ex parte concept applies in · . 
adjucffcations to preclude corrmunications 
between persons outside the agency and the .... 
decisionmaker during the time a .·.:.,: .. . 

. -controversy is under consideration. · J 
. ·. . .... _.·. ~ .. -. -~· -~ . ... ~<- :·:. :>~--~ 

:.. .' ·, ,.. ;.:'.-> ····· .· The prob1em which . h;s .. pe~si~ted for many/ ,.~-) 

'
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· . ·· , " -., . . · ; ... __ ._, .. .. , .. . .. -: ·'· ;/-< -~''.- ·.:,t::; ·::_:.f,c':.>:.···-:: the techmcal,: staff.has.been_ regarded_. as- :-:: 1 

'.· .. : .) .. ~ .. ~\.-_.' ·.:·:._ .. .-.. .., _._ .. ... 
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. .. . . . . expertise to protect the public health and . · .. ·· ··· 
.. __ ,.': .-::// .,.- <:-:: ... -:: . ,. · · ·· ··· safety is prohibited by its own rules .from ··_·: -· 

.· • .. . · -:· realizing the full potential of that ·· 
· ;·· ~ ,, , .. -_ .. ··.- expertise so · vital to the accomplishment· ·· 

·. , 
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· .. · · · · of its mission. : 
... · : 

The current ColTITlission rule on separation 
of functions, 10 CFR §2.719, is based · 
upon the P.dmini strative Procedure Act 

. {APA), 5 U.S.C. § 554(d). Although 
. . · · .. · .. · .. : . : section 554(d) requires separation of 

..· .. : · · ·:: . _ ...... . · functions be maintained in adjudications, 
· .. :: ·· .;_.> · .. .. ·': · it provides an exception for initial · . 

>.:> .. ,· ·-=< ·::· 1 i censing cases under section 554(d)(A). · 
. ;· . .... . The Conmission has not taken advantage of 

.· . .-· ._ -. ,~ _ . .. : · .. that exception in the past. To the 
· ~: · ;:. , ·. contrary, it has adopted more restrictive ... · 

.. . . . . ... rules and its actions. have been guided by ·' ·.·· . _,/{.- . , . ...-.. ~< _legal interpretations of those more ·. ··· 
···.· .· ) :_._'.·) ·;;~/. ·_· ·;_ :_:_. .. , :···;r~;~rictive rules_. _· ._.·,.. :.:.><:. . ·.· · .··>_:: __ ::: 

· /t??f{/:::i_?:; .. , .-· Two ru·l-~makin-~l optio~s· are ·.pr~sented ·1:~· ~--,:·· :r::_i. 
·,.::\f{/(:·/·; .\ · · ·. address this problem. .Option one enlarges·_;·:<.; 

._ '· ·---~ ' 

· · .-: ::· -- the number of staff members with · whom the ·· · 
.. . . . ColTITiission may cofllllunicate in initial 

·· · '. ··. · licensing proceedings by eliminating .. . . . . 
restrictions on supervisory personnel. : ·. ,-.. ;:· ·\,, .. 
Specifically~ it pennits a Corrmissioner or · ··.-< · 
Co1T111ission level adviser to corrmunicate 

·. _,· · -· . 
off-the:-record with any staff member, 
except those who "directly participate as 

' . 
. , ;.,· .. •. 

. '.. . ~ ' ·:, . . ... ... _, 
.. · . .:: ;'.{: ·~ ·: . . . . 

. investigator, witness, attorney, or .· 
administrative judge in the planning, . 
execution, or decision of the staff case.n _·· 
The wording pennits ·a Conmissioner to ., . . . 

. consult off-the-record with a supervisor_, _ .,·_.· _,:,. .• 
·:·_~-- \ . director, chief, leader, or other person <·.-:_ -;·_. ·':_._ .. ;~·· 

.. - .. 
: . ~~ .. ::. . . .. 
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... : ~ ..... . ·. - . . . . 
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· ·:. , 

with option two is a proposed revision of . , 
the ex par~d rule in 10 CFR § 2.780. It .·· · 
wouloprov, e that nothing in the rule · · .. ·· 
would be interpreted in such a manner as · 

· to preclude the exercise of the initial · . 
1 icensing exception to the separation of .. . 
functions rule. · · · · · · ·.· :· 

. -. .. . • . . .. . . . 

Both opti ans and the proposed revision to _·· · : 
the ex part~ rule are susceptible to · ·. · · 
argument. erhaps the most novel argument .· 
·concerns the interpretation of what may be · 
a conflict within the statutory framework . 
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of the APA which creates the initial ,. ··· · · · 
' . · :.- . 1icensing exception • . 

· .. .. . : . .... . ,; 
' . . ' ~ , . . . Section 554(d) of the APA grants an - :· . : . . 

.:. • . . 

exception in initial licensing cases to . . . . . 
the separation of functions rule . . Section .', c:~,: -· ·; 
557{d) of the APA ·governing ex parte · . ;. ::.'.·:''. . ·: < 

. :. · · · contains no such exception. ·ahe argument :.:·. .. , · :· .. ; 
· .. .. is that once the technical staff exercises .. . · 

its prerogative under § 554(d) to·· · .. · ; ·: _.-. ... ·> . · ­
conmunicate with the Conmission or its · ·· - . ·. :·· 
advisors on a matter in controversy, the 
staff becomes a part of the decisional ~ . . ·, . 

: process. If so, § 557(d) would prohibit 
•· :: · ·· _, · them from thereafter connrunicating with an 

applicant or licensee. Since 
corrrnunications between the staff and 
applicants or licensees is absolutely 
essential to regulatory review and 
COITITlunications may be stopped in this 

_ : .. . . .. · .·:· .:- · .... . · case, regulatory review would be stopped • . 
· · .... . · · . . .. .. · · ·· .. -· .... · ·.:.·· To say that this outcome would be . · 

· :- ... . _ · .::_ . · .... ... undesirable would be a gross ·: .· . · . · . .- · . . :· . -.. ~<< ·': .. :;.:<, ·.· :. ·_:.,::-:: . . understatement. ·. : :. : , .. · · · · 

-~·.····· .·,. > ...• ,.: c: ·:' . , .... · .• ; ., r esf •:·_'./ •'.' t{.!iJ~~!~~~:;~~~;!ri:~~~i;!;;:f !:!:~~'.t.:;,\;JJ 
._:· .· ·. · c·:--· __ ,.. .. _:·~-:<·.>,. ·.- · ' . ~_:;''.-~·. . · :. :. ·· .. -.: <-.rule· ·is that sections of a statute should ·-·,·: · :·.-·:'} 
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·::-, :· .. _·; , .. : -~_:.:..'\~·'·: ·~·: .:.:::_.'..::. -:. ;- ,:·.--.·.-:_';''.·-:-:. ··:.' · _,')\·- -. _-:, - :, '> : · consistency ·1r2 ·generally . regarded :·as_:·_- <.-:' -,.c_· \ . i 
. ''.:',:"' :-,S,.: . .:,,:~; -·: ··. •: .. ··.·:-.. a·;·' .. .• ·. ::·.~-: .. r''···;·;;<._:,·.essential ·\to stability in the regulation:·.·.·. ·, .~ . 
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.:.:; ,'_:: :-:· . .- :.: _.: _. '.-'-"· ·· · .. · ·-- · · ·· · -----:-·;·· · ·''' ·: ·::.--- ··. · It declares that "the meaning of the .. . -- -- · .. 
f/,i).Jj}.>_:-.-\ ~- ~·.:_.?. ::·.-,.·~-/.,:: .... :-> _ _.:· ·-:·~----~-; :. ·, .. _, ·, :: ;:._·-:· j:, ~-

. ·. :. ··: .· . .. : : :···: :.-. •.. . statute must, in the first instance, be· 
• ... : . , , ·--· · : .. : 

-.... : .. . · .... 
. .· .. 

. . . . ' 

· sought in the language in which the act is · ·: · · 
framed, and if that is plain, the sole ·. _; o: ·. · 
function of the court=, is to enforce it.- ·.::·: 
according to its tenns." -.. ·: 

• . . _;. ~--. ·=· · ·:.' .. . . . . . : . . . 
. . '. • ': 

.· . .., - .: . : ··· :• -
.. ·•· ....... · -: 

.. 
~ .... 

.· .,-, 

·-

The plain meaning of 5 U.S.C. § 554(d)(A) - . . 
is to grant an exception to the separation 
of functions rule. On the other hand, 

.. : :. _. :. · .. · _ .. :. :_ . ~-:- '• ; -

sec ti on 557 ( d) is s i 1 ent about how ex . . 
parte is to be applied to initial llcense 
cases. This silence could be interpreted · 
as not being inconsistent with§ 554(d)(A) .. :_ . .. : · ... . -· . ·- . : . . . , • . . . . : . ~ - - ' - . ' :: . .-: . . - . 

··~· ,: ..: . 

. . - -" .;- ~ 

-. ·- . 
. , ' ; . 

. -.·. 

since there are no words which convey a · · · ·- · · 
plain meaning that ex parte conside~ations 
are to supercede the exception to the __ . · · 
separation of functions rule • ... ·. · ·· 

.. . . In addition, examination of the problem .in 
< :·: <._. ·:: · light of the underlying reason for the · . ·· 

: ;, .· -.:: .. . , ... · · · :::·.':_.: ·-· · · initial licensing exception could also .. ·:.:,: -
- ,' -- .- . -~ :· ,:. .. ·. ~ . - . 1 d t l t th t th tw 1 . , . .. -

.. . , c: .. \ :'.;_1 ,.-_. ::·\· ·,::·.-,:_:·:·>.:·: . :_ . _ . · .· ..--;,. :-- . .. : .. ea o a resu a e o ru es are .·: = •. · ~ ,..:, 

... ·: ·: .. · . :'·:-:·:_: .. ·.:: ::. ?\\?:-·\ . _.-::'·;. ··.' .·.not inconsistent~ As explained fully in /t: .··_ ··; 
. . . -- - - ·. -·. -_ .:-:: .. :-.'· : .. · the Attorney General 's Manual on · the APA; ·_: ._ ,. \ 

. . , ·:.·'., · .. . . the initial license exception was created :· · · 

.. . ~' · . .. 

'. . . -~~--.. : . · . .. ; 

.. ,..· . ,.:-.~-· .. 

.. 

. . ·. . because the framers of the Act regarded · 

• • • ',, • •:'._ • - I • • • • 

... • , . . 

such actions as being more like rulemaking 
. ,,_. . · than adjudication. In order for the ex . . ·· . . :.-­

pa rte rule to be applied in such a wayas · 

. . ·_. · .. . 

to negate the initial licensing exception, 
initial licensing must necessarily be 
regarded as being like adjudication rather 
than rulemaking. If so, the "broad and . 

-logical dichotomy between rulemaking and 
adjudication" upon which the Attorney 

·· : · . . : _·.General distinguishes initial licensing 

. ... ( 
· , 

··- · .. · 

' _; ... ·, :• . .-_ - . 

.. . . ·:· ·.· ·. ; · 
_:· -. . ,, . . 

. , . . I . · . ·., ..... 

. , :. . 

. .. would be shattered. Moreover, within a .'_ ... 
··::-,_;: .. ·. single statute Congress would explicitly: :-,-. 

·. -~ · ·:· · be giving one meaning to initi_al- _licensing'.- --.-< 
-,_;-:::-_.:.-·. while implicitly giving it another • . .It is .- . : \:.., 

.· -:. . . . _ at least questionable that Congress _would_- ' __ :-·· i 
)'.· \? -: -.·, .. -~·,: .. intend such -a ·result, particularly where :\-:._ . ..:'.,:: .. ) 
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' . . . · would sti 11 apply to parties outside the : · -_\: .\ :: 
... ..... .. , ... ; · ··:-····· •: . . Conmission, ·a question may be raised as to -. . <: 

whe-ther those parties might try to ·. . ·: -- _- ·: 
indirectly influence the Corrmission on ·.' / .. _- :: 

. .. ;--~ .. : ·.:. 
. -· . · .•. -~: .. . 

.. ·~ . .. - . . 

:· · ­
.... 

. ' ., . -

.. : .· .... :·· .. 

:-· > ... -~ ·, . . · .... ·.-· .. :. . . 

~ . . . . . : '' 

, " 

. ·. '·' 

. _:.. .. : ' -~ ·. ~ . 

i:Ontested issues by influencing the staff, 
who could talk to the Corrmission. The 

._ question is not easily answered. 

In this regard, it is worth noting that 
for some time Conmission policy has 
required meetings between applicants or 
licensees be noticed so that the public 
has an opportunity to attend. This 
openness of corrmunicatfons may offer a _ < 
measure of protection against undue ex . 

· p;rte conmunications. The ex parfa rule 
a so provides sanctions whicnwou : 
continue to serve as a deterrent against .·· 

· improper conmunications. - Moreover, · · 
additional safeguards could be devised, as 
necessary, to minimize the likelihood of 
unwarranted conmunications. -. · 

··::,·::.-. 

- ,: .. · ... :.~ . ·, . -~_._:;~:. · .... 

.' ·:~ .,'., : .' ··.' .. -_ ·-.-_-: .. _'. ::-There i's an interrelationship bet~~en 'thi·; >. ( '. :: 
· _ ·:- -;_ - .:: -~- · proposed rule and the rule concerning . · · ·--.' · ·. . 

.. . .. · ,· ' 
· · >>.>- /_IIParticipation of the NRC Staff in Initial' ·/·: -· __ : 

'· 'Licensing Proceedings". · To the extent . ' · · · 

• . . . ·· 
.. ~ . : ~ . .. 

. . . . : 

.. 
' ·· :·: 

that the staff may not be a party, neither ._ · . 
the separation of functions rule nor the 
~- pa rte ru~ ~ would come into play . .. ·-: , , _ 

V. PARTICIPATION OF THE NRC STAFF IN 
INITIAL LICENSING PROCEEDINGS 

The proposal would alter the staff's 

-~ ."..-· ' .. : ·. 

current role as a full party advocate by 
limiting staff participation as a party in .... 
contested initial ·licensing proceedings to 
those controverted factual issues on which 

~ -. - it disagrees with the technical basis ·, -., .· 
. . : .. .-. .- : :-:'.. · .. · · -- · · · . : . :,::_,_. -. · _ .:·<. . rationale or conclusions of the license _ .. ·· , ___ .. 
..:.::_ · __ <:< ·- .:-<.;:-_-:,· :· -::·· ·:·.-:t-- -->.: applicant. Should such a disagreement : - _-__ ·_.-, :-:.< 

· .. : .. :_ .. _:_f._; __ :--··_ .. -:,://,'_:(,, ~-,.:· ,: ' ·-· _ ,::---:<-.> -, · ··· · arise, the staff would have .the discretion : _ _._;; ·-
~ ,; . . :· - _ _ ._-. · -, _ _- _ ... -. . :-: • . to enter the proceeding on its own mot1on_ · -' : :. --

;:\,;:-,;:::: -~ ·::,;;-.1:;>·:'·~::':<..· ' ·· ::- ··_,·_::t __ :_-',, ::- ·1- .:, -:::; •• :· : The ·proposed rule ·change ·responds -in -large -~ --- -' 

t:.Jr_,, /()~J;J~~ei{<;./_: :"'.;::_;'. -.···,_·,--·,:,)rc.!•·, .. -.: .. ~·sure t: .. su~g•sti o·· .. mad~-II: ..•• ,, ... · .. -·.· ..... ··, \/: 
' ,,·-· ·.·. ;· :: . ,. ... · ·. ': · •. · ~-. ' . :-~:., :· ·::· . ::. . :· _ ... . : , ·, . .. .- ' ' .. ·:.: .... 
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.extended time .from a variety of sources_· . . ::.: ... =.-.:. ~ 
both within and outside NRC for the ·• · . . ; . . '.:-' . 
Conmission to re-examine staff's rol1 in .,:} : . ·:.= ;·: 
the adjudicatory 1 icensing process.-:- . . • .. . .' 
Those suggestions reflected a diversity of. : . ·. : 
beliefs, including views that staff's .. _. · 
participation unnecessarily slows down the . :. · .. . 
hearing process, typically lends . 
insunnountable support to the case in 
favor of the application, and often 

. misplaces the focus of the proceeding 
which should properly be directed at 
disputes between applicants and .. . . . 
intervenors who oppose the application~ .: ,::: :.-::; 

- . , :. : :.: .. ·.: . . . . ... · · .. : .. ;,· : .. 
• .. : .. :.: .' <·· \· . '. .. ::' ... ·," 

. • ..:. -~ : . . . .. : · .. ·: ' 

•, . . ~ . . . ... ; . ·-. - ' , : ;: . :: . ~ .. .. 

·:·.:·: - _- .- :· , 
.-- . • , 

' •• I • ~ 

. . ... . . ,·\ _ _ ·· · .. -': 

- . 
• . - . . :~- • • -·. 7" :_ ; :· • ' • -·. •. . 

,.. • .: . 
,.' .' 

t, : ... . . . 

. -· . . 

·. ,._c: · · · The C011111iss·ion has recent.ly received a · .·· . .. · . . :. 
· · · · · · study p2,pared by its Office of General · : . ··. ·. 

,:_ .::-: 

. . • - . 
.. ,-. '· . . ·, . ~.. -: 

_.. . ~:-· . .. : .· . . 
:.:>: ::.• ·.-

. · ...... 

Counsel- that analyzes the costs and . ·: .. . 
benefits to the regulatory process of a ·. . 
rule change such as that proposed here. · · . . · : . . · .. · 
The study suggests that the chief benefit . · .. ·. :. : 
to be sought from the change would be :i- ··· · ... · : 

enhancement of the public's perception ·of_· ,:·":::: · 
the Conmission's regulatory process as a: . .-: .. ': .. : ·_.-

. fair and neutral one that considers ·: · · ?· ·.; · .. 
opposing viewpoints. Thus,· the Corrmission .. ··: : ·,. · · 
may be particularly interested in learning ·-· ·' 

·· whether in the public's view the 
credibility of NRC's regulatory process .· 

• would be enhanced by effecting the .. :.:.:·. 
proposed change. Specific conment on the 
proposed regulatory language should also 
be invited • 

- · , . . .. ,. · .. -·: .. 

, ,• -
. . ~ . . 

" :: • . .: 

. . . . ~: 
.. . ,. 
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.- ~ - -~~:-.:·.--:r. :--___ ·-
. . : .- .. ·,-·. -· ·: ·-·.·· 

,·-: ·. : .. ~· . 
~ ·-. 

· .. :. - ··-~~ . 

The heart of the proposal is contained in · 
proposed§§ 2.700(a) and (b) • . The staff . 
would become a party to· contested . · · 
proceedings involving initial lic~nsing on . ', .. , , . ,, . . . .- ~~ . .. . ' ' . . ~ . . . .. ·. _; . , · ... · · .. :.•. 

... . . . _·.-. ~ ' . ,.·. ,.· . '• : _\.<· ___ .... ·. ;-
. ' : ,: :. 

· ::-- · - · 
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a discretionary basis. Should the ·staff. ----:. -, ' 
. disagree with a party• s technical basis/. :: ,": · ; 

. -- -:.-· ·· . 
. . . . . -... ~ . . . : . ·· rationale or conclusions. the staff may <- - . . ,.} 

provide notice to the parties and · · · · 

·- · ·. 
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intro.duce evidence at the hearing which · · -
articulates its position and its basis for ··:. 
disagreement. The staff would thus beco~c 
a party to the proceeding, but only with ·. · ._ 
respect to the particular issue(s) . 
regarding which it elects to participate; 
The proposed rule also provides an 
opportunity for the parties to rebut the 
staff's evidence. Cross-examination by 
and of th~ staff would also be pennitted 

. . . ' . . : ·_:; . . . . . . ~. . .. . ,' 

. -. ~ . -­
. . . . . - · : . 

. ·.:• .· .. to the extent otherwise allowed. Several 
other pbints should be emphasized • . ~-~· . 

' . .. : __ . -

· . ... ; .. 

. , .. ·· . . 

· ... : .. 'i : · . .. : ·," 

,: ... 

'• · .. . . 
, . .. 

. . . .. 

First,§ 2.700b would apply only to · · 
initial licensing proceedings. Initial : . .. 
licensing is defined in proposed § 2.4(r} :. ·. · 
of the Proposed Ref onn Amendments as . . .· . 

· including any proceeding on an application i:. -. 

for a construction pennit, operating ·: ·- .> . ·.:_:-: 
license. or any other license for a \ > _..: .. :::>.: ~ 
facility or other activity. including ·any.···'. :-·= : 
amendment or modification. -· ifarmal ly :.·: · ·. '·. · 
excluded from initial licensing are -· .> · · · 
proceedings involving the renewal 9 .· 

revocation, suspension, annulment, _ · 
withdrawal or agency-initiated - · . . 
modifications of licenses. · Thus the :staff -··· · 
will remain a full party in all agency · · 
enforcement actions as well as in license 
renewal and withdrawal proceedings . 

.. . 

Second, the proposed rule pennits 
· · discretionary participation by the staff . 
· · ·on one or more issues in a proceeding . . . · 

· · · · .. ··. ... .. . ·: , , , , · · .There may be instances where the public · -·.. . · 
=;.::' ·-:." -. · :·- . .. interest would be better served through ·-·· .. _ · 

.,,, · · ,·-~:·.,'. ·., staff participation -as a party. For · ·. · . : . 
··-' .. ~--<_:.\ . . :_ ·. example, the staff may take exception to a:·:··: 

·, _. ,_, __ . · -.. , · methodology, analysis or conclusion of a .:r:,~ . 

. :J;*t<J(\11ii\f o{~},if !\;JritJ;'.;0,i~;),? ::./:·.·· .. ·. !~i!Hil~~!iihj~1~;E:1;:;~::!=~~liiJ/:\ 
·.'. ~'.~_;:-: '. -::·::'. ::.":_.\·.;::·:_: .·.:,·.'·.::\:: ,; .,. '. , ·,, ,, , . . · .. "'''. ... . . . .•,' instance. would be the exception 'rather;··.:-r.>; \;0:;:rj 
/_\./:_:: ·\::,;;·?/t) :}\ ._·.:·_·:,;: '\\·-, :~,:i. ':_· -~ :_<·:·,:. -::; ,• .. _. ~'_. ' .. . ·than··t~e rule' but ·the· provisi_~(.i_s_·--- <~-'~·-': ?·· ::··;~j 
· , ., · . .. \ . .;_,::.. ·_/ .·: ·.:. ·,..·-r-:-o : .-_::,'·::.·.:·.· ·.: ~-- · · · . . _:,_· ..... : necessary _to give the .staff :-the .. ·.-. :· ··; :-:·:· ·-_J 

./.·'. ·,:·:.·.:: ·~ , .. .. .. ... i< "·~· ... j;_.-.. _·:- · .. ·· · -_ .. -. --·~ -- ~· .··: ·~.·. , .. =. . . . . . ' 
. : : ··- -... ~ ·• ~;.' , . . •( --.·;; ·~..:. .• , ;r . • . . . . .. 

• - • .: , ,. • : . : ·. • • .. ·. ·_. / . : :;_., _·0 • • • ... ::_ \ ::,:· : , · ·.,, .,_.'...c ~-.:. :. '.._- :::.:/- -~- ::.. ·-.:<.c.·. . .. , , . . , , :. < ... . ;_·,:. ; .· -~· .... . .. '. -·· _; ·.:-~ i .. · :_,_:, .. ,. > ·.··· 



\·; if: :, ;S;ti:T;k,:Jr1(it!Jt:?:T/?(?? fl~xib::~~y-<o::f ;ry;-::El1:~;{g~;~y":~ .--::._J_;~ 
- . _ ; · . . ·:. -:.·:.'. . , · ··._ : ._ .; __ : .. -

.. ·.- .: -- ... -·::·:\' · · · · ; ,<-·:_·:~· .. -· -·-·· :... .. . -·_:::: ----;,.. ~- ·mission as circumstances may require • .. _:~ .. ~;_)_-_~:.. ·· · ··-

, .... _ ; ' • 

~·· .. · . 

' • ·. 

- . . ... 

"' . ' - ~ . ..' . : '. ; : . ; . . -, . - - - ; . .. ;, . . . . ,;_, ',, ...... - : . 
-: ; ·.• : \ ·~. . . _ ..... . :-·. ·> ., .: ·, -~. ' .. 

. . . '.,:.' -. ·, . 
, .... - ·. · .... . ; 

.. . ·-'' . . 

_,_ .. ·- .. . Third, it should be ~mphas.iied.:thatwfie~· ·• · . 
the staff bec_omes a party to the · ... , . 

.· proceeding it does so only with respect to ·~·,. ·:: -
· the particular issue(s) as elected by the ' ·, < · 

staff. Thus, while the staff may submit --,,. :,:_·.­
evidence, file proposed findings of fact, · _ · 
take appeals, and otherwise exercise party 
rights on matters relating to those 

· ... ·: -~·. :. :. >-~: ·.· :' elected issues the staff would not 
. • 

-~ .: ,., 

• ·',· . r • 

, '. _;- : 

-· · ,· · · . . 
·.: .:._. ·.· 

· ; • ' . ..-. 

.. . ... , .. ~-. ' ' 

' '.:- -· 

.. ··. ~- .. 

participate on other matters except to the 
extent it acts as an amicus pursuant to 
proposed§§ 2.700b(c) and {d), discussed :: . _ 
be 1 owe · • . "" • • ... : ·,.· .C ""' · , 

: · , , · ... : -· _·_,- ;- ·: .. " <-· 
. -·.· : ·: ._. , -,_ .. -.- .. ~ .- '' 

' .. . -
::, :·,_<· .. : -~ .:' :: ' . 

. . .' . · .. _ ' . . -~ . 

..... .. ~ . 

· .. · ·,. ·:., ' '~ .. :-.: ':'. · .... 
._. ':.: -.. 

.. . 

.,. ·--. ' . 
'• . · ..... · / 

. ' ·. ~ - . . . 
I o' , , 

Proposed §§ 2.77b(c) and (d) pennit the . . 
staff to participate in the proceeding to . ... 
a limited extent as an amicus. The staff 
may provide on the record advice "on any , 

.: . • .. ::". ·:.:·: , . . matter in the proceeding" to the presiding ·. _:·0 • 

- ·- :. - officer, either on its own initiative or , · C. __ '..·.:' . _ .... ;. 
. ,.. . ·-.. . \:- - . - .: , . 

.. . .. ·. '<: -. ·_·:··.--
upon the request of the presiding officer~:··,·:·:-_ ,, ; 
."On any matter" is intentionally broad to ,::/·' :: /·< 

. pennit the staff and presiding officers ·· · -. . :- ; · : · 1 

the greatest flexibility in providing or ·: 

:-.... · . ... .' 

i. · . • ·' : ... / ·-··: •• : 
. .· . ·-:- ; 

. •, ' .· . 

,. ' . 
• . . ·.· 1 . ·. . . ·-~ --~ . : ' . · .. =- . ;. 

.:.· . . ·. , ' .,' 

Reco111T1endations:· 

. . . . . . 
, • ·-... ··. _· ~; . : . : : . - · : 

. : ·.'\ -: -~ . . . . .. . 

re~uesting advice. The only exception is 
that advice may not be requested or __ 

. provided on issues on which the staff is ..... :.-:<.·.:. 
already participating as a party because : .. ' ·-. · :: 
of a disagreement with the 1 icense · ·· · · 
applicant. 

1. Legislative and Administrative 
Proposals of the Regulatory Refonn Task 
Force should be forwarded to the Ad Hoc 
Conmittee on Regulatory Refonn. ·. - · .. 

~ . . ; 
. ~. :·· . 
,:·:. ;. ':. 2..- . The Draft Report of the Regu,-atory' .c:\ _,.::, .. ,, 
: ~,:,/ : ·. > ·· \ · Reform Task Force should be placed in the. ·::: ., ·:. : 
-~·:\·./;_·';... -.· ., -:' .·. Conmission's Public Document Rooms ·. · .. . ,.· ::;: ,:· i 
:,--· ,. -. . ·,::\· :·:-:-· · , throughout the United States.· :···\(':\·. -··: .. ,. ' ' 
, __ . ' . ..-,-~'.--:. --<·;·::: . .-.::/:\/.<):··=\;\_\~-~:_._ :· .· ~--. ... . . . . . :~ . : ~-- ·... ' 

~·- .. ~~ · .... · ·· - --- ·-- . ·- -~· -~/ . . ~-·.: . . · . · : - ,· · · .. · ; ~ ._ . ·r :~-.. ~-· · -- .. . ; · ·:·: ~-- ·- .3.· . After. -the conments of the Ad .Hoc .-.,.--~· ·::·.·~ 
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.. 

.. 

.. 

. ·, 
l ' ; 

. ,.; 

•~" • I 

·~ .' .. 

t: . 

~ .~ ._ ... 

~··. ~ ... 

: . . -

, -.. ;.,,.· 

·:·: :. :. :./;.,:.-·-·-- · ·- ·_. , ... .. · __ _ . -. ·.-.·. ·.,.- :,i -·- .- ;•· .- · .. --- ... ·. ·. f. -·· · . · :. . . ·· - . · . ·._. - . ..:..-----

--4. .. After the conments have been received· 
.-... :-" -from the Ad Hoc Corrmittee on · Regulatory ·· 

--~~:~_ Refonn __ for_ the __ Administrative Package, and 

. : '.· 

. -~ -· 

. .. , _ 
..... ' -- .. ~ 

Enclosure: 
·::: 

Draft Regulatory Refonn · 
Task Force Report. -,· . 

........ . :·. ··· :, .•.. : : , 

. .. : 

-,· ~ 

revisions have been made as required by 
the Conmission, the Administrative · 
Proposals of the Regulatory Reforin Task 
Force should be advanced through the 
rulemaking process. 

c;; ~...g~~ 

-... ,-:- .. 

James R. Tourtellotte 
Chainnan, 
:Regulatory Refonn Task Force _ 

.. '' 

. · .. · ··~-
This paper is tentatively scheduled for -discussion at 

1982. Meeting on Monday, November 8, 
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. INTRODUCTION 
~ . ·• ~.: - . ~--- . ~ ; .: •.· ·-~-_:: . 

. . . -: .... - - - -:: · ~ 

. .. ·_~._ ~ ' . 
.,._ . . .. . ~ -~ ' . . 

. : ,-:· .···.·: . .. .. :· <>--{·: :~~ ·. ', 
: -·_. _; - .. 

·.·_· •. 
.. · '_, . . 

In November 1981 Chainnan Palladino appointed senior NRC personnel to 
the Regulatory Refonn Task Force to review the reactor licensing process 
of the Nuclear Regulatory Corrrnission. Chainnan Palladino set four 
objectives--

• to create a more effective and efficient vehicle for · 
. . ... ·- ·_ raising and resolving legitimate public safety and 

environmental · issues regarding the app1 ications under . ' ; . .. • : 
review, ·. · ... · - · · · · · ·· -

._ ._·· : ,_ '.:.·· . ... . ,: :- - ·, _____ .... ·, -.. · .. · .. . ~ . ~ . . ' . 
.·. . '. : ,. · 

• 
.. · , -.. •. .· 

- ·. ' .. -, -

to develop means for more effective future use of .NRC 
resources in the licensing of new plants,_ 

. . . ' . . . . 

• to avoid regulatory uncer.t&inty and placing. u~justifiable· _,..: 
.. : .. · · . -· economic burdens on utilities that may wish .to .build a .. . ' ., 

,:~·-·:-: · . nucl_ear plant_ (and their rate payers), ><· :': .. ·.-:: .' :·: i: ~':-<;, · -: 
• ' • ~. ·: ... , , . :_ .: • . • • · ' · · • • " ·.: : ~:·:,· · .• • . . • .• : ;_ , _!: ·• . • • • . : .. ' .• ' · .• _;-.· •.· . • ..• _,. ::~· • i 

·-::·.,'.,_._;:.-' · .:>; )~< , .. to accomplish the above .without impairing p~otection·:of. .. !: .,- ,:j 
.;--.·· public heal th and safety •. ; ·,,-_:· __ .. _ : . :, .: _:· ._ .. ·_ · - · ··· .-.. :· . .. : ·. -; 

. '/' '.' .· ... '_ . ,. . ' : 
. ... . . 

The Chai nnan requested that the Task Force deve 1 op and ·make · · ·· · . . 
recorrmendations to the Commission on actions which can be taken to _._. 
improve the effectiveness of the 1 i cens i ng process in the near term and . 
proposals for longer range streamlining of that process~ . The execution·::·· .,; 
of Task Force recommendations w·as to ultimately appear in one of four 
forms: 

(1) _ Legi~lative Proposals; 

(2) . Regulation Changes; 

.. ' . :. 

(_~) _Pol icy Papers from the Cammi ss ion directing a course of. 
conduct whi c_h the staff ·.should foll ow; :· · · ~ •• •·~ : :~- •• • • I 

.:: ~--' .. :· , • ... ... 
,• . •,: . . ... , _ ... _,,._ · 

\>·· - .::(4.r- Administrative remedies :such as simp.leinteroffice memoranda /. ~.- :1 
and orders:. : .. ·. ; ;·. . . · · · · · -· ·· · · · - · · _j 

:.->.· . .,}:.·rt>,;:: .. ::<>>/·,·-':.:: . .... _. <: . __ .. . ··. \>· .·_:(·>_:., .. . .. :-. . , .. -.. . ..: :._ ··::-;) 
_::".i>; :~.::}/\:i/:\:i: : .. Jhe -Task ·'Force ·was· stc.ffed with one": person'· each from agenc·y divisions: ··:,.::: ,] 
~:-}//.::yt;;J',\/P' ·;·:!eg~lar1.t : J!1VOlved ~n.th:, li_censing proces·s·i--T~ose div_isions includ,e,d :~\/J 
.:>_:~\<·\.\/(;::,\<. , the }~?_m,_c.-~afe_t.y .LJ_cens~ng _ Boar,ci P~nel,. Off_,cf of General ,_Co~.msel~ . ;:\(j 
.. · .,_:~: -,:{: ·•: ::/~: .. , _. · · Off, ce -· o_f -Pol 1cy Eva l uat, on; Executive Lega l.:D, rector,- , Nuclear .Reacto.~::, '.>t:' :1 
. '.',\\·_,<~;J<I-L:\,:·:·-:· ReguJ afiorf'and .. Inspection arid" Enforcenient//~'-:J<· . .- ·.·· .. /\:(.-:, ,:Y? )/'./ ::'_':_:": -::·>?-'..":.\j 
·\:::T:f~·\\('tt:{\)\·.< ·y-i '.<:(:_ .·/ :·:.:'.'.',:_.'\:::>t:-.,-~)::-·:::():·.·J:: :··:::- ·:::: · _:_:\:.:_: ::·t·:· :_\ tp-,_::': ::: ·,_·,·::::,,.:-'.:, /_::~\·:':;:}~·{·/::;-:.;-;_,:- ·:,:,,ii~:-~:(<' ',i 
.·/=~>: ~:\;:: . .;.:.-.:,\:·-:.·,: ,An · extensive_ review-:system was .: devi.~ed for.; recorrmendatfons)nade ~Y-the_·,\:::\:'i 
_,:).\ ·\::f.\.:\.:-;;·: < · ·Regul atory -Reforrn Task Force.· In: November' 19Bl;· _chai rman· :pan adino_·.::_-J·-. y :-; 
·.:)k':-~<).·'.::~?:,:;·\/ <appoi n_~e_d ., a~.:seri~_or~.A.dyi sory_· Group· to·. assj st. ~im 'in-- rev_i·ewfo~rmat~_rj aJ'S .- :)~)J 

,~ . ~:: ':i}?·f:[?['/ .. (;_ • .. ..
0 
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presented by the Task Force. · .This . Sen.ior Advisory Group· was made up· o:f .. - ·:. ) 
.. ·:. · ... . : . _:.. - the General Counsel, .the Director of the Office of Policy Evaluation,:· ··· ::''·<; 

the Chainnan of the Atomic Safety and Licensing _J\ppeaJ_B.9_~rd,_t_ti~: ··. :: · ::.] 
Executive Director for Operations and the Chairman of the Regulatory ' _ · ._:_: ·t 
Reform Task Force. · In March 1982 the Ad Hoc Corrmi ttee for Review of < . .;. . ·: 

· ... ' --~~'-. 
. ·;·_.. , .. 

· ; _ , 

~ . . 

.. 
~ - . . ,. -

Nuclear Reactor Licensing Refonn Proposa-ls was fanned. The Committee . ,, 
was made up of representatives from industry, public interest groups and ·. 
state governments. The review ·process calls for the reconrnendations of· -~---- ---~ 
the Task Force to be presented first to the Senior Adv.i sory Group and 
ther. to the Co1T111ission. After presentation to the Corrrnission, the 
recol'l1Tlendations are foni,arded to the Ad Hoc Conmittee so that its 
memb~rs may review the recomnendations and submit a report to the 

·_ . Conmi ss ion. After the Ad Hoc CoTT!Tli ttee has fi 1 ed ; ts report, the . 
· ·.- ·: '.. · ·_ · Corrmi ssion wil 1 detennine a course of action • . -

:-.-·._: .. _·· .. :. ·.·_-. ·-..... :._ 
-'. , ·· .. . Initially, NRC employees and the public at .large were invited to· make ·, >_~ ~-,: 

recorrmendations to the Regulatory Refcnn Task Force • . Numerous meetings : . .-_:;.: : 
''-·' 

'·: -·_ - ~ ::-.. 

were held with various members of the NRC staff, the industry and . _ 
· intervenor groups. -.. -.... '. .-, ..:.:. : · :::" ·.: .. :-. · . , . .· .. :.. · .: '. :. : ___ , ·, . 

' .... ,· ; 
~ ._,_'. :. 

~ecause of the l~miied ~~~o~ries available to the Task Force,· a plan of _: .: ~ 
.. action was developed to focus on the most important issues; ··-:-·: _ . . _, .: .. :; 

· -a>., · Administratively, those issues were backfitting, the . hearing· process,··.·. ···.·:· ) 
. .. ;-: ~- . - separation of functions and the ex parte rule, participation of the NRC : . . :: - .; 

, ? · ·::-- .':_·:. staff in initial_· Jicensing proceecfings, .and standardization. ·_, : · < :~i '.·· .. ··· : : 

: ·<:. -- ~ -. ,.-.;: : ·.Th;;~~-; Fo~ce was'· -~-i~-o cha.rg~~-;/th re1~~n~i,b~~ i't/ f~{ d~v~i~pi'~~---~/{;~:: · . _· .. ; 
legislative program. Although a comprehensive legislative package was ..... ,, 
developed initially, that reconmendation was refined to become the . :· · _ __ 
proposed Nuclear Standardization Act of 1982. The Act was developed by ,_;:.:_-. _: 

. . . ·; .- · , · ·. 
-.. . :.•··. 

~-· ... -· . ' . 

· the Regulatory Reform Task Force, reviewed by Senior Advisory Group and '/ ·_.·.) 
presented to the Commission for its consideration • . The Act was placed · · ·· 
in the Federal Register for public comnent in June 1982. Concomitant 
with its review by th2 public, the Act ~as presented to the Ad Hoc 
Corranittee for Review of Nuclear Reactor Licensing Reform Proposals. _ 

. After review of the public corrments and the report of the Ad Hoc .:·. -· :' 
Corrmittee, and upon 'further consideration of -the ColTITiission, it was . 
decided in October 1982 to draft a new legislative proposal which would · 
be comprehensive in its approach and would specifically address the '. ·:--:. :_ ._-: 

_ hearing.proces~ ·9 combined cons!ruction . permi~s and operatin~ l~censes,·>:::_·:: __ >l 
··i /· __ : - early site review and standardized des, gns. That proposal ·1 s 1 n Chapter; :. , .-; 

~-\-"< ··: :i>:·'_,/.;:,.;.:~ <:.;_.) 1- ~t; ~~-r-\ /\.~T:-~~i}_ :~~-~r-~~~ -:/.·· .. . ' .: . ' . ':' .. :_ ~: ., , : '. -·. )/'.~t. : .···· .. , . . . . >· : : •, ))] 
_:·.--'.·.; : , . .__:-'· .. ;: __ .· .. The following -is a ·sumnary of the legislafive proposals and _all. of th_e : .... _- · :-.< ·.'.i 

.-: : . ··<)::,,~,::-: ·::,: .. . administrative proposals exc~pt standardization~ .. Administrative.:,;·/.': -~~:·:. ~-:\·{>--<l 
·-:-\- . ''./\.:,,_.··\:~·<:. proposa 1 s , on ·standardization ·. ar~ not considered to _be-:of) as_;:;_lll_l)e~i-~~f'.·:;~::,:'.:.,~--i~d 

_·····(./:_:.-;·.::L:})/i\l't/<~~~~~;~~r~~;~pfih;a-;~~:rp~:;!;f;-~p~;~~~!-e~~~kR;~~;e~~~;,i~~i~tr-d~¥~'. )}+~t}:~\u j 
--:.(:: ·-~:>·:::·~ :\f.X{_ :· :-admm,stratwe :proposaJs . ~r~_-._1.n ·: Chapters::: I1J:hrough_ ;VI ,.of: .PartJ _ 0(0t~Ts .. ::- ;-:-·, :: 

:::});,i:t\)"!':p:~r\::,,, tt·(_{)F/J:~;f-{1~:/f ii?}:i[\iif Sf.: : ?. + ;ti<;;"~~,;,;,({::f j.: 
.. :· ; . . . •..... .. . .. ·, .. , -.. ·-

·- .; .. , 

. _:_•\_:.\':·. ,, ,:,. _.; ::·'.;• .··:. '- .. , 
. •· ·. , .. 

. 
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,,_ · .. ·-:-. ; -:, ~ -, . •: . -·. ·. .• - -- - ~·· ·- - · .. . -- · -- · 

:.::. _;,~.·:-·· / :··.: The report-is in two parts. Part I contains the current proposals for. •-· ·:: __ :· 
~- · ~ · ~· · .:, -legislative and administrative changes. Part II contains the Nuc·.- -· r :. ·.,·. 

Standardization Act of 1982 and documents related-:to- the-·overal 1-:-renH·in-"-'c::-::--:-
.··. - <-·· 

• . ·:: · . . . . 
. . 

. · .. 
• . . . 

: ' -~-... . . 

effort.-.> · :·.-:; \: ··:;.,· .- :.· >- >:·. ._ ·.· ...- . . . .. ·-.. ·. . . .· ... · . . . . ·: . . 

-Although the following sumnary preserits some of the proble~s addressed · · ._,: · . 
.in the proposals along with their underlying bases, the individual . . .. 
proposals should be used as the ·primary source for both substance and 
justification of the suggested reform measures. -

'. .. - . . . •: . - ''. 1. LEGISLATIVE PROPOSALS 

Substantively, the legislative changes involve amendment of section 185, ' 
Cohstruction Permits and Operating Licenses ~nd section 189, Hearings · . 

. _ .. : .. :: :· · .< · .. ·. and Judic~al Review. The bill also calls for the addition of : two new :·< .- ,.: :· 
sections, section 193, Early ~it~ Review and section 194, Approval of ~ 
Designs. Confonning changes are also provided as required. Section ·· 

··. ·• • r; ~ . ·. •, 

. . 

·. 185, Construction Permits and Operating Licenses, is amended to delete 
the requirement that the construction permit shall state the earliest 
and latest dates for the completion of construction or mcdification and . 

. . that .the construction pennit shall expire if not completed by · that date --·· _. 
,-- ,;.\\,_ .. or extended .by the Commission. ··section 185a. also adds the reference .~o ,/-:~:, . ~:,. 
;: : ·.,·· , an operating license to the · section which previously concerned ·_::·, , >< > · ·· ,'.<j 

. construction permits only. ·· Section ·1aSb o' authorizes tr1:! Commis's·ion to .;, . _· .. 
rely upon certification of· need ·for _ power made by any ·competent Federal;-i. · _,\.:; 
regional or State · governmental organization. Section 185c. authorize_s ·--:- · · 
the Co1T111ission· to establish procedures for issuance of a combine_d ... . 
construction permit and operating license fur nuclear power plants . . · :· . . -. . 
This authority _has sometimes been_ referred to as one-step licensing. ,:_ · '·' ·,: :: .. 

:·.:·.·· .· _;/.,:· ' ··.-, . ,~- ·.-~. :'•,. _· · ·-,-..... ·- ·>· -. __ · -:·:~~;~- --~-.. .- __ _ .:. ·-_:'_ .. _~~/ - - .1·· -~-<:· . .. ~- ·; -~-:.:-, ,.: ·<' _.· .. . ... :.· ~:: ' . . ··: ·'-~·-· ·," .. .. . -.· :··:.. ·:·:-<._~-• . _: 

. . . ·:: ~- ... 

. · Section 189a~·, Hearirigs ·and Judicial Review is amen.ded to include sit€ 
permits, :-iuclear power reactor design and co:Tibined construction permit 
and operating licenses as types of proceedings for which tre .Commission 
shall grant a hearing upon the request of any person whose interest rriay 
be affected by the proceec;li ng and sha 11 admit any such person as a party 
to that p-roceeding. · · It also deletes the requirement for mandatory. : .. : · .- · ... >. · 
construction permit ~earing. Finally, it adds what is sometimes · · . · 
referred to .as a. hybrid hearing process. To implement this .process;,' .·. ·. -- ;:· __ ::-:·. 

·· .. provisions are made for ·notice, - standardsfordealing.with -amendments to ::'.:'-i.>: 
.,:, · ... : oper1::ing licenses which involve no significant hazards considerations_: '-:-, . · ._.. · 

.-.: .-:.:::: ·,· •. __ ,-· .- an.f a-:·twc:--step: pr·oces,s f9r _screening -issues .'·-·.,, -. . · . ~:. · .. _· .. :-': , · ·: ·. · _..: ::::_ <. ·.: · , 

, _-·~.~'. :: ;:~:-:::, :~:;:{\:_:_:'::::~:~:ci1.on·)~3,.~:·:, Ea~~ } ·\ '.~:te.\e-~ ; _~:-, : •. pr~~;-~~s~:_ t~a-t --~~e·-•-c6~i ~s i on:'•·~~;.:.J_:~_/ :~,:-::.//:· .; :; · .. -:,; 
';:\ i '_,<~\:_ .. < \t •,:_ .· authdrite : 'j s·~uani:e\ bf .a' ~.ite . penniJ• notwithstan_ding . the .fact -that -: .iio .. '<.,'.:;:\ ·)t/:'. 
. :c'.i~:~-;: ._;,.-}.c:'.t:; :'a'pplJcation .for ·construction permit ,or, combined construction pennit .-and.:.·_;.i·-'' // 

.. ··- .. 

··:' · 
•· • - • , t -- ',' -~-- ·,·, .. .... 

. . . . -··· --···· : : , 

.. ·:::r-:- ·::··;::-; .:1'.--.~-~ : .... _:-:_-.~~-~---~--j· :~. :: ..... -.~---__ ·-·- _:: ~. -
. . .-.·: •' : ..... :: .. - .. _ •'.' • . : '·. ~ .:· , _ 

. ::, .. _·: .,.; .. _ ··· - : . .. "--· . . ,_ / ;, .. -·- :· . - . -·- . __ , . . .... ,- ·• ; -: · .. .. . . . . :· ·:.:-: : . . - .. . ,. :;..: . - .. : . .. . ' . . ... 
:~·::.: ;. ·. -. -.: --.:~_,. . . ~ -~-:... . -.·_ ·-~-- ~ :;~ :. ~:.·-·!. -·-:··: ~ ·::~~: .\ .. u : ' - ._ .. .: • • _.:.. \. :-~ - ~ :: }~: ~ ·-:: ~:;:t:::.. :'_ ·.:.x;::-:. ~: .. .: ~ .~- }t ·~-_. _ ___ ~ ... ·{ ~~:-.~:: .. _._ . . • • • -:.;.-.--- - - .: ... :_~-~- :·--

: : . - .. : : ~' . . < 
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... /-:: , · · Section 194, _Approvai"of Design·s~ parali'eis sect.ion 193 except where :·: <".·. · .. > .. < ·., 

- · ........... · · section 193 authorizes the Co11111ission to rely on a detennination of need· ·. ·· · ·. 
-·. · .< '. · ·· · :. for ·power_ made_by _ a __ competent- Federa 1, State or regiona 1 agency. The ·: -. .. .. · . ... ... : 

· .. ;.-:. .. · provision on need for power would be inapplicable to the section on ·.· ·: ._: ... :_· :·:> ... · 
design because the design would be approved for generic application '·:_. .· .· · ·. 
throughout the United States. Hence, at the time the design would be :·.: · · · · 
approved, the precise geographic location of its construction would not .· 

. .... -...... · 

.·.· . -· . 

. . ,_· ._, .. - .·._· .. 

. •,,:. 

: . ·, 

!~-~-

( :. , ·~. 
;.:.-- .. - · .. .... , -:.- . , ·· .. ;· 

-.. ,,- . --

···:· ·. 
.. 

be known and need for power would become relevant only at the time a .. .. / :. ·· 
site would be selected. -· · · 

. For greater detail, see the Background and Section-by-Section Analysis, 
Draft Bill and Comparative Draft Bill in the attached Draft Report of · 
the Regulatory Reform Task Force. .-.·· 

. ... 

The range of subjects addressed in the proposed legislation was . .. · . ·:,. ,· ··· · · 4 

established by direction of the ColTlllission to the Chainnan of the 
· Regulatory Refonn Task Force in a briefing on October 7, 1982. Because , 
the drafting was done in an extremely short time span, less than three .:· ·. -__ ' 
weeks, it was impossible to follow the ordinary review process for work · · · .-·:· 
products from the Regulatory Refonn Task Force. -This legislative 
proposal was reviewed by neither the Task Force as a whole, nor the .- :0 " 

. Senior Advisory Group. Given the complexity of the task to be · . . . . . . ~--,· . 
accomplished, the date of October 7'~ 1982 as establishing the directive .:, ::\ · 

· ·of the Conmission on what the bill .should contain, a _predetennined date: / :(:>> . 
of havin9 the package before the Co111T·ission by November 15, 1982 (a · date.-.·,· · ,':'\ :? 
which was subsequently moved up to November 8, necessitating the package ... . · · ·.,··:· ~ 
be in the hands of the Corrmi ssion by November l or 2) and the ultimate •· ·;, » ··;.: : · . · 
objective of getting the legislation to Congress by January 31, 1983, : : · ·. 
ordinary review procedures were rendered impractical if not impossible> ·· : 

. .. ,. , ; -
. . . · .. , . . ' : . . . ... --~· . -· 

>It should. be noted· that th~ impracticability of obtaining Task Force and ,:: . .. 
Senior Advisory Group review of the legislation·is at least a partial · 
reason why the report of the Task Force is entitled Draft Report. 
Although the Task Force and the Senior Advisory Group review probably 

- will not result in monumental changes to the Draft Report, it is 
· suggested that those groups be afforded the opportunity to review ·the 

Draft Report. At the end of that period, individual members could file 
.: ' .:.. their corrments, make suggestions for revisions or draft differing .. . ·. . . . 
, :.:- · - , pro_fessional. op_inions to be included as.a part of the.report_. · > ... .. : .. ;_: · :·: . . ' .·. ·, . 

> • ··· -··{-;.. ~ 
6
~foit~~~g> • .-.--_--•_••II·. · AoMrNJs:TRA~It.~ pRoPo~AL s _ i '--•-_ ··•-/5 _ : .-_--_ -_ · ---_ :_ -- ·-·_-.·_ · •: ~ 

rf~:\/\)_: :: -The current backfit· rule-~ .10 CFR §50:109\ ·: has b~en .in. exist~~c~ -f~.r ~br(.::. ,, .. \ :( :)'. 
:'f ' ·/· :,:·:/.·:: · than twelve ye_ars ··but has ·no_t been~ollowea ·by the _staf_f~:··._ To remedy , . ·./ .. ·:·: :,::).:~/ _~: 
;>;·:., .. ·. __ ):i:>:.·.: ·this situation-, ·the Task :Farce is. proposing two approaches· •. ·.: The fir~r-:.:t::. :-":::.:::\ ... J 
fit}:):·:::;'. <:}<-':-:',·.ca 11 s for ·. the .issuance .:of .,:a ·po 1 icy ·papefifrom·-the · Corrrni ssion :tci~:point::·><t_:':\\~<;_. '':: 
r:.,_.(t~::::. ~./} .. <. ·ou·t . that 10 :- CFR':§50 .109 should . be enforced An ;accordance with -certai_n:,::: \·'·:/::.,r~,//~ 
(_/~::,?{:/,/.\:.f:._:\:·,;opres~.!i be~ .. pr9.cedures;. ;{The . second apprdach:Js· :m~re :_ comp re hen~ iv~ ·;_i ~~:-\·'\~::->/,;);.'::;}! 
r.; :·-:--o;,-·,f: ... ·::·:'<· >·that -,t ·calls ·for the amendmen~·-no~. only .of ::section 50 •. .109 ,.but .~f o_t,he.r_ . .- ;:::(,/·. -:-J;:··; 

f~, ..•. -•.•. :_:,:_:_._:_:_:.·. · ·· , •:; .•_:·;·'._._:_,_··i::.,_:_: __ :_._;:··:_._:_:···:_, __ :';;_._-.-_: . : _:_'_ •.•. :._' :_·:;:•_l_ .. '_: .• _:::.:_:·:·;·_i.::.:_ •. -,:.'·:·: ·····:,:_._ •.• ,~.~c:.•.:.·_•-::i::. __ :_,_· ,·-~.·.:_;~_~·:·:::.t:: .• _'_:.:.::·_:·:·::_.· .. :~_: ___ :·c .•..•• :' .• ,:_._:_t.: ... :_;_·_· .. : .·_.-_:_.,·.o.·::_:_,._ •. ·.,.· .. " .•. :.:_·.·,s.:: .. :_-_-.·.··.·.::::;_.:•-•.:: .. w .. :.1_._:':_,_ .. :_:·h.;::_:.·.:~· .. ·.•_:_.:::;_:_:_·.r.·_", •. '..•.-h .. ·.'.:.·.·.,·:_--_-.-.• ,.h:•.~. ':· ::_·_,···' .•. v .•. :.: .•.:.e!·.· .. : ._:.::, __ .. _~_,·_-_::_ ... ,·,j.:··.t.· .. h .. ·;· e .. ·.r·.·: .. -been ~ s ed • t:tt\:f 1st'.{{ ? r;u:ent , th~ ',',' '? ·r <-;:}; 
- -- . . . . . . . /' -- ;ct>'•) ; • ~~ : _t?.\.'_; ___ -_?r_:,r_·:_i; __ :_:.:;_;:.;_:.t_ .••. :._·_,_~.'.-:. -~ . '. .: 

·. :· -:: .::/::.?:(/.:->/{\'·· c.: ,. <·-:: .. :-.: ~ ·, . .: : : . ;·," .. : . . . . . . .' . _.. . -- ··.· ·.· 
~·: .. •···· ... ·: . . . , . ' - . . . . . ', :·:: ~ .. . ·- . .~ - . (, . - - .' . 

·;.~( ·.:·.:.:.~:J.. :< ... ... ... ~ .. ~.!..,.~-- -·r-·• ___ _ ...__ _,. : · -: .. -·.:., .. - 11 --:_· · .. ":·.·: __ .. .! . • ,. _ _ · .:...,.~ . ...: ...... - • .•. : : .:._ ...... -, ~ -.. - , -- _,, ___ . _ _ _ _.::..-... ;. • .,. • . . ~~ - -
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• 

. intent of section 50.109 or are associated with similar issues such as 
.the ger.eration of information requests.- - ,.:,.:: :/ . . > :.:·: /<i. ·: ·:: 

---'--"--..CC---'-- . --:--- · -------- . ·.: . ... _ .·. _ _ . -· ·· :-.. ·- . . · . :· . ..< -: . ···. 

· .. _:_·. · ·-:-. 

The policy statement could be issued and have an irrmediate effect. The 
more comprehensive approach would require a rulemaking proceeding which 
would last at least several months. · 

The Corrmission has recognized the importance of the backfit problem in ,.-­
its collegial discussions and by establishing the Corrmittee to Review 

. Generic Requirements. Most recently, it was discussed in a meeting on 
October 7. 1982 in association with the legislative proposal to be made 
to Con_gress in 1983. In that discussion, the Commission decided that 
the backfitting problem should be addressed within the context of 

· internal administration and management rather_ than through the 
' ,: . -.. legislative process. ;;~~:·~. 

: · ... . . -~ -._ . . ' 

'.·. The· suggestion has been m~de that undisciplined backfitting may have . . : . 
. made nuclear plants more difficult to operate and maintain and, hence, 

may have had an adverse effect on the public health and safety. It has - · 
been v~riously suggested that backfitting leads to less than optimal - .. 
design arrangements;· that it compels personnel to constantly fac~ the \ . . . 

,. · :. uncertainties associated with change and perpetual retraining; that it .::-c. · .. · . -; 
··· .. .-. -;_ .. ··: · · sometimes requires a high level of construction~ creating a. distraction .. <->-· < 

:, ,.. .. -· · ,-: . . and~ therefore, :a negative effect. on opera ti on; · and that it can result:/' 0.: · /: .. : '. '. . .-. ·: : . <.· in more frequent shutdowns and startups by increasing exposure to : ·. ,_.:-,:-_·~-- ·.: · .· · 
: - · :, · ·· component failure and operator -errors. Finally, it is suggested ·.that ·. · . 
· -: past backfitting practices have contributed substantially to the air of_. ' _: ·: ·' 

· uncertainty surrounding the Nuclear Regulatory Process and may have ·_ 

:·· ... _.: . . 
, ·: 

.. .. . . . · 

imposed unjustified economic burdens on consumers and taxpayers. 
·,.·_: .. .-· •• .-;·. ·:., • •• : . ,· . - - -I •• ' 

~,·:.~:_,-,.·certain principles were established 'to assist i_n . the .. devel~p~erit of -a 
new backfit rule. First, it was detennined that backfit should only be 
required to substantially enhance public health and safety, that is, to 

- resolve a significant safety problem. In the application of this 
. ,-·.. principle, the increase in safety must also clearly exceed the direct 

. . . ·.· · and indirect costs of the backfit. Second, a backfit should be . 
:-.. . justified when considered over the remaining life of the plant, ~.g., a 

. - plant with only a few years of remaining life should not be · . . · . 
·:,~.-; · ··· . . ·· . significantly modified unless a substantial reason exists for doi_JJ.g ..&-. -­

i·· : · ": ::. '. _: · ·: ':.· _·_. Third,- the backfitting rule should apply to 'production o.z: ~ Tzation · : .. :·.·. . . 
::·.\-: ·<,·. ·_:_:· .. _: . J~ciliti_es following issua~ce of their con~tructig,p,p~i~ ~r operati~g ·-:'. _._,.\:·· :;-: 
'.'.' .: '.·'.· .. : ., ···:· · 11cense. _ Further, a.backf,t should be defined a~the addition of or < ·· . . , .. · . . . .. 
~; ::·/'.-:. ·' ·>:>·_. : change · in plant .organization ·and ·procedures· as well as the ·_addition :Or ,: <>r · : ·' 
'· ... (\ . ·:- :·:.<)?_: _chan_ge: in :plant'_structures, · systems or components> Fourth, : backf1tting · .> .'.:.,) 

_·:~_-_: :: i'.~, ·:::r,:, ·rule shotil d .require the staff to analyze i ri . a systematic and documented . . ··.: ·\. 

~}Xcj):;)f?·:t\~---:!~~n~-;: __ :;~:i~1t~:~/;~~t1t~1~tr)~!~t~i~!-g:;~at:6~-;_~~b~J~1:~e:~~hb:ri~f~t:~~Y.\<{1./~1't\fd 
['//!·\:l:,; · .:·\'(: <<Jhis ana 1js:i's _:shciuld/ be·· .comp1 ~ted ;ebefore the _:backfit :. is ··.requi;red ~: :;u!l 1.es{~{,-.:·:\:~,:;_A 
(Y\:.f/:"··-.-:'/:{,-··'(the Corrmi ssJon':'findf:,i,t.:;s : needed _ immediately to . protecf the-:..pub 1; c:~:\,:.::::'.._.\ .. _:'}',.?, 
['.:i_~~<(\\ ~(?··:;/ . .'· '<~~aJ_th.:_~nd ··,s~fftf.q( co'inrnori_·:aefen·se·_· and , security~·:: Wh.en O:s1:1ch ;:·-~·J; ~dJ!JQ ,: .. :·~~):._:·:)<:j 
?·~'/i)i >:{:·.::-i•:.r2:-·;1s made_,:: .the .a·~alys1s . should -- be ._made.· following imposition ·of.Jhe .~;-.·.::-::,.,·:>. \';'_ <':·: ·.-,,: 

[{{:,;, :"?}:'.;{ (;~?il;:;1i):[(~;:'.t?·)?r'.:tJ~;~-c71 d b.. a~~ ?ed,to t?t~J::7tf ?)'.\"ti? 
/;:_\:-.: .. -· -· ._::.:> :·}_:~··\~_t_~:~--_: __ -.·_·_·_:}, .. _:'~_-_~i:_u:::;:c:. ~·:->·--:-' :.· ··- · .- · -~·-·\ .. :;::;:_·_:: __ ,.~-: -- =· .. .- . : .·: .. .. _ .. ~_ .. /:<,~;_-~:~_: ___ ._--__ . __ .-·.:. ··.::· · ~::~.-<':/\·.-
~~- -:_~.~_:>_-~<-~_-._.·_-:._. ;_._. ·: :::·--.·)(. . ·. -•', .. ,, :-- . .· .· ""'" ; : ·.· · ' 
' ·-. --,: ., :·-;_.' '. . -·:.- ~-· · , .·•.··.· ··.· :_.. ' ... _· .. ·._··:· ___ · . .: ___ : ..... ·, ... -,·~. - -~ . ."'.·_.· ~---~.·~-:._:::.:_ ... _: . .-_·_:;:_·_:..: -
·'. " .• •l · C ' . ' • ,: ·,; ... · ·_-; - • • . , · :_,, _·., · .· • • ' .' •• ,.· , :' __ .-,.·~•, · .~ - , . • • •- -. · · · · - · · : ~ _ , •.;.:.~:- •· : . ~ • ~':' .•• : ·. : · ~ • :: :.,_ .,._ , •••', "T•'..,.., ~._ . . ~,._. ,..,.-. _, , ~-,.- . .. , ~-:.-:. .;_, ...... y:_.- · .. ·· : ' . . ,: ·-~'.'-• -~~ .. ' r •• --•• _,_,,_ .. ••-;-··-.-•- r o-••• • - · .• - • • • - • .... 



- r - - . · -··· - - --- -· · , - -.-.-, -.; ~:-;.'r- ·:. · _.· - ··. · . .. · . .' ~.: ~:·_.~ : ... _. ...--.-, .. ; --. - - , · 

JEL,'. .:'\f Jf i;f ,\,';<T'(. ,··· ·._ ·······; ,-,:··• ,,:- Ii ·• j . z /\ ._ .. < >• .· .•.. - ~,-:\ .-.•••. · .... · ·•··.· .} .''L 
·:::·- : .· · _. ·· by rule, regulation or'order. Si~th, licensee should have the·' :·'._ ~---.· ·. _. -:-_·.,. ·\ ·, . .-··: 
.. · -,-·: · · --· .. opportunity prior to the imposition of backfitting to demonstrate that . .. _· -· ,·:-- · · 
\ :_.· :.. :_/·_-:::,_ -· the modification is not required or that its objective can be achieved . t ·· :_ .. -: ·:_. · 

. by other acceptable means. Seven, the Executive Director for Operations :_ · · 
_should review staff requests to licensees for infonnation to assure that .· 
such requests are necessary and justified. · · 

In developing a combination of rules to effect these principles, it was 
detennined that the essential elements of a new approach to backfit . 
required special attention be given to the definition, ~ ·1e standard, the 
decisionmaking factors and the burden of proof associated with the rule.-, 

The function of the definition is to establish a time for application of .. ,: . · • 

• 

the backfit standard and to delineate those parts of the plant or .. , . 
operation to which the rule is to apply. The objective of the standard · · __ :·. _. ·: 
should be to move the staff away from requiring marginal safety fixes ··\·.:· . . 
which are "nice to have11 toward requiring only those changes which are . . 
nec,3ssary to improve the overall plant operation and are cost effective. · · .' _· 

. The purpose of the deci sionmaking factors is to assure that the staff · ·. · · 
. pursues a rational decisionmaking process in arriving at a detennination · . 
as to whether a backfi t is required. The purpose of the burden of ·proof .:: . · :--: ,> 

. . _ . is to make certain that the staff demonstrates the need for a backfit, . .- ._ ,-: ... ·: ,'. ·< 
--:, . .. -;._ · · rather than requiring the 1 icensee to show that it is not required •. · · :, -· · ·· · _. . · ~ ··_. :' 
/--·. <:. ' _ ·. This ·shift in the burden of proof will assist iri assuring that the staff. : ·. ::· __ .. _. 
:.. ,.: :.:. · meets its responsibility to provide a rational basis for imposition of ··.· 
;. ·1· -'. <; :\\ · backfi tti ng requirements. · .·... . . .. . ·. '. : . · · · · . · · . · .-· .. · :. ~ · · : : · 

. · .. _-. .-· 

. ', > ·,:.: • 

· , ·. -· · ·· _. _,._ .. - , , , I •• : ' • - .~ •• ~ I .. :· • ·, -

·1n the final analysis, the new backfit proposal requires no.thing m~re 
·than the systematic application of reason as a condition precedent to 
·the imposition of_.,a backfit. ·· · .-:... . · ... :·· · :· ·.:: . . . .: 

- - . ,·· . . , , . . . .· 

III. HEARING PROCESS · 

The Regulatory Refonn Task Force found ·1:hat the quality of the existing · .. . · 
hearing process can and should be improved. For the purposes of 
analysis, the hearing process was divided into three partsi i.e., the : 

. screening process, the actual conduct of the heari_ng process and the 
. · . -· decisionmaking process. -The majority of the changes in the screening 

._- _ ---- ___ _process and the actual conduct of the hearing involve the tightening of - · • 
-. ·•· .· .= · . .. . disciJTline for both the participants and the 1 icensing boards •. · ·-. : : .·. . .· . , . . 
:' · · .:---- : · _ _. : · , 0 Improvements in the decisionmaking process are primarily directed at· . ::·. ·_ .. ·. ·.· .. _ 
·' ·· '. eliminating layers of review but to some extent may be associated wi_th · '; . '.· ·_ . .'-:. ::-

. . ,.:. improved procedural discipline. There are approximately _twenty-five.,,:~ '.:\/'· ,:_- ·. , ~ 
:.·:\:.·~ _ _. ..... . , i: changes suggested in · the · th_ree principal parts ~f the hearing -proc~s~~ ::):'<· '·=·:\,"·t· 
<·:'.:_~ "> :·: · :·.\:,·.:.-Some of those changes ·are substantial and .some are nothing ·more than ~.-·:, "- . " << 
~:\\.·.-f } : :·.: •:'.-:-._·: ',.confonning _or-housekeeping .cha'nges_. ,:·:T.hi s di scus_~ion _wi·lJ.be ,li_mjt~_( ato / :/:.: . ' -/:;< 

lf irtf f i:\?'(}if :tg~:!i~:~;;1 iJ~;;;;r:~;iti:~t}~iAi~~f lI~~J;~~JEr;t1~1;J:i. {!~it:\) 
'.t ::t\:·.r. :·-:, ;::;· pres1drng off1 cer •. :_ Three m~Jori rev~s,ons· to . the s~reen~ng process· are : .. ·::/. ":: •.. ,: · ... ·, 
:~:; :/ -,-.,/:- :>, ·:::: .. ·\ suggested~ First;·:a· screening Atomic Safety and -Licensing Board ,_wou_lcL · ::·Y-,·: : 

(Fi_?q?l:i_•_f_:1;:_\ti£{:i,:i . . . .. . ..... ;;.,:/';: {i';} \2: :.\: .S<\'· : ?Af;'lfo ·<· .,.·.· 
- . . . . . ._ ·.- : · - : · .. . ·. . .. . . - . . , . . ~' ~. ·.·: . . . _: ·, :·.: f: : .. _. ~; ·:'.. .. " ' . ... . . ... , . . . , ;. ! : ·. . -·, . : . :·. ' ' 

.. ~· :.- .-: ·:· , ·. ~-.- ·: · .· :. , ·. • .· ·'· '·· • ..... · ,· i .· . : .:,:.·· "< :·.>: .<·.: :·." \: .. :_ ·-.·_··.. ·.-·. • .. · ::t_· :_~_1· ... · .. · . ·,,:·· .. · ... : ··. ·./ .· ·~- .>: '·. 
'"' ·:' .:."·· . ,,.. .. "?-l .. ::·· .. : :.·:·:~-~-~-. :.: .··. . .· . 

. :-.... ·-- ·· ·: . -.,;, . . . 
• __ - :--· .• - ; .-·_ •• 1 • .-. . -, r ·.· .. . ·: --~---- · .. -.. ·,.' : ." · ·:, .':.· .. :;.·.~ ·.-"'_:_, ., ... '. : ··., . '· ... ~ .,., .·.,, - -- ~·_.:.!...:"' -~~- --·' .. --·: .: .· , ·- ... ·: .• • .. : ; .:. .. . ,'... ..- .,~. ; .... ··. 
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· ·:. •· ··::''. ·.::-\~::::· :-~;r_\:;fi'~\~},;c· 'r.;·; ··.:_:/?~· ::)\Jf;:, . ·-, __ ·1:::.?·::{/:~?t~.· ._r/(\)/'.:i::.:.:·t~\:/\:":;)f<,:>\\:.,/_::.-j:\.:.::;/ 
· . . · . . ~.·_. ~ ... -·· .. -. , ·.\ ....... : · - .:,f .:·'· . ·.· ... -· · ·:. •.' . . , :_ ,:.~-

, .- . ~·, . ' . 

" .. .... . ·. ·. > . . be established as a central clearinghouse for all .request's for hearings/ .:=.:·.:::,.~. 
·<:' ·· ;. -' ·::- _: ~.' petitions fo·r leave to intervene and proposed contentions. Currently, -.:, ;_·,:, _:~ 

· the individual Atomic Safety and Licensing Boards make separate dnd · · _· · 
.. 

. • . . . 

. . . 
. . . .·- . 

. . - . . 

·-· 
• 

.. . -: 

independent review of such matters in individual licensing proceedings. ·~, \ .. :' •·-
As a central clearinghou~e, the screening board will add a measure of . · .. 
predictability to rulings on hearing requests, intervention petitions · .. ::. 
and co~tentions. Second, there is~ standing requirement whith will · 
require a person to demonstrate an i.,terest in the proceeding sufficient 

· to justify his or her participation. Currently, parties may participate 
· on a discretionary basis without showing that he or she has an interest . ,· 
to protect and that they are likely to suffer injury by reason of the :_ .... . 
administrative action which is to be taken. Third, the threshold for 
admission of contentions is raised to require the tendering of evidence : 

• · to demonstrate the existence of a genuine factual dispute. This is· .. ·:: · · · 
... .. .. ' >.· ·~ ·. · · consistent with Supreme Court precedent. See Costl e v. Pacific Legal . ·< .. · .. 

:.:., -< · . . .. Foundation, 445 US 198, 214 (1980), citing Weinberger v. Hynson, _-···· . -·· .. _ 
Westcott and Running, Inc., 412 US 609 at 620-621 (1973). The purpose · 

: - .. : , 
. . 

of th,s requirement is to assure that only responsible claims trigger _ . . · . · 
· the hearing p~ocess ~nd that frivolous or meritles~ contentions are . · 
neither admitted nor litigated. 

... ·. 

•' ."'_~_:,· ·; .. .. . - ~ ~;-,:~··. . . . .· · : .. , ... :' ··::-

•:.",''.·:' ··//·>:'' . . · A ·number ·of impro~~ments are proposed to ' improve .the cond~d: of the ·_·:,:,<:: .. ,:. 
· ' ·., ·. ·· hearing~: Proposed changes should give .stronger direction to presiding ;.:,:.,·.· .': . . ·.·.· 

·-. _i, • ;•.. officers to more rigorously control _ abusive or burdensome discovery.·: In :,_:'_ ;/>: 
- _addition, discovery requests may not require the staff to perfonn · :· _;:::,: ·:-: :,'> 

additional work on matters beyond what is needed to support the staff's· ··. · ·_. :·. 
, .: : 

·:· . : .. ~ ~ ,; 

.-... . 

position or to expla"in why matters not relied on by the staff were not ·. -·,·: · 
considered. · 

. • . -·.,. : · .·. ·. · . 

. Substantial ·c·h·a·ri·ges a~ . also p~~~osed i\1 th-~ area of ·ho~ evidence:·· i~ . _- :.; .··: .') .·< · 
presented at an initial license proceeding. The objective was to 
establish a procedure which would_ pennit the case to be presented and 
decided on the basis of written material to the fullest ext2nt possible; 
Special need for live testimony, including cross-examination would have 
to be demonstrated. Comprehensive cross-examination plans would have to 
be filed. In current practice although cross-examination plans may be 
required by the licensing boards in individual proceedings, the rules do .. · 

_ :. _· .j_::>_·:/ not require iL Moreover, when they are offered, cross-examination is .,>.: .. . 
• .. ·. _ · usually allowed even whe.re ·a plan is poorly stated .and -insubstantial. :': ·'\,:: .-~: .. :-· 

'_.:·. , .: · ,_·.) '. .·ihis coupled with the fact that the value of cross-examination is ofter1·.:: . · -: .. · 
. ·· · · -.: .. _, ._·,, -. diminished by unskilled questioning can result in a cluttered,··. : <. ·:- · .. · .: 
· .... -..... : __ .- <·: over-burdened trial record.· ... : _ · .. . : .. · · , . ·· . · · · . · . -- . - · · ·;_ · .. -. , · · · .:, 
) _:;,:: ::>,·.~_::-/:\ :: }:.::~; :·:::."/ .. -.=,.;··:: .. : .. ·.·_·.::- :.::-_::.'.. ··<; .. _·::·--:·,· ::: . •''..-.::_· : .. :· · . . ·., .. · . ,: . :; .:,},\i\/:_:'._:;--::::,\: 
~ .<:::??·::::,..,(.</;' .· Another ,new ·-prov:isior(would :permit ;the~·screeni ng . board· or presiding·_; ·.-·· :·'.) ·.>':: .)] 
\/:}\\///;{:y:'. :,_(offi c:er'._conducting :,f_heari T)9. to,:appo_inf_a: J>arie 1 of technical subject · '· · .-,::::.t.~ 

,,,::;,;,_:):~\ };\/}\?t-- :-: '·mc1_tt~r. experts:~·:;:.J~ese· expe~scoul_d -hel p_:. p~termJne . in the ,first \ > .. ::··~.:·· · ;<:'. 
.!.(\'::'~).:~>,·t<;:::XX :__ ,inst~n:te whether_< ther,e ·,is . ·a ':_techni ca:l :. basis .. for :reaching ·a · conc:1 usi 01( . . 
;:;,.r ::,t/:-(;:,:.<:(fi ·,• that a ·-proposed•:- ccint~ntfon \ rai ses.: a\ genui ne .· issue of. disputed fact> :>In . . _._, , .· 
·.~~~/?;\;:}-;:'{{/} \\()the ·· tonduc.t_:'o_f a~: hear;i ng ,<:°'these experts ' cbu 1 cl assist' the ·t,eari rig·::.: (S'.-_( .r:);\:\./?; 

';: .~~:'..t(·~.j1:\~:·: 
·: -~~:. :)\\:'-~:. 
~·· •, ·:·: .. ~. : ~:.' -~:.-. . . 
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~. • :.:<·;~:'. . ·•· r: '. . i . • • ,. • • 
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\if •..• ·/~• •• i{Ji'<O'.;/{.'tc;;c;.;t:rs sHJif:\:{t:'Yt';';i'Y/it .(•.··•i '.: l:(:f? ••. -: . ; it'/;}) ;t/~(::;ci) 
. •• . - .. := .. '· • • • ' • • • \ • .. ~: --~- • .. . ' • '' . . .· . .:;' • .• . . • ~ . • .: ·: . • : • • . . •·· ' • . . -·· .. ' 

.. : -·<- - · A number of miscellaneous improvements· are · also suggested. ·The sua··., ~.~:~'.::>~ >, :-····) , 
->- _: :·.,-,::·, -sponte rule, which allows presiding officers to raise issues ·on--uleir -:, :.~.~~::,;: .. ·.· :, 
.. -· .... i. ,.:. _< · .. own motion, would be tightened so that in all bu't the most unusual · . . _ ·-~- .. ' .:.;-· 

. . :- . 
·_·.·:·. ·· . 

,.• . , 

_ situations the scope of the hearing would be confined to the disputed , :_·-:-:· . ·: .. 
issues of fact. properly placed into controversy by the parties; to -· · __ -,. .. .- .- . 
encourage the use of su1T111ary procedures to dispose of issues both prior .. 
to and during the hearing, sunmary disposition motions could be filed at · 

·· any stage of the proceeding; motions which are not controverted by other · · .­
parties must be granted; and an express provision is added to recognize 
that the Conmission may designate ·a qualified hearing examiner to 
preside in initial licensing proceedings ·in lieu of a three-member · . . - -· 
licensing board • .. 

A number of ·improvements are also suggested in the decisionmaking _.,· . ·' <-· 
-, ·:·"'. _· ... _ .. process. The most fundamental change concerns the removal of the Atomic ·:-_' . " .. -

.. _ .. · . .- · Safety and Licensing Appeal Board as an independent, intennediate . · / \·.c· :; _ ,_, ·· 

_ .. 

.. 
. . . ·. 

t·. ·.::· 

administrative appellate tribunal. Organizationally the Appeal Board :. : .. ·.-. __ ~. -
would be moved to a position directly under the CoTTITlission. There it · · 
would review the licensing board decision and recoTTITlend a course of .· -·.-
action to the Co111T1ission. It would also draft the Corrmission decision · - : 
for the approval of the Conmissioners. This should involve no .·· . .. 
appreciable increase in workload for the individual Comnissioners since ~ :i · 
the record review and opinion writing will continue to be a ·function of · ~- ·. 
the Appeal Board • . Moreover~ ·it will eliminate the responsibility of .the·::-:.-.· 

. , . t·: . - · . Office of General Counsel and the Office of Policy Evaluation to .perfonn··:._·.' \ . 
· ·. ,_· those review and opinion writing functions under the current system; : ': .. . · 

I\ •. t ' - - • • . 

The advantage of this transfer is that important policy decisions which 
may arise in the course of ·appellate review would be addressed and ·· · · · 
decided by the Col11Tli ssion itself rather than by an independent appel late _ , ... 
tribunal. This process al so has the potential for elimi nating the _: : , . · :­
resource · coTTITli tment of the Office of the Genera·, Counse 1 and the Office · · 
of Policy Evaluation for reviewing licensing board decisions and 
drafting Comnission . decisions. 

Another major improvement concerns the proposed addition of a rule which 
would allow the expeditious codification into regulations of generic 
factual issues resolved in initial licensing proceedings. The objectivi 
is to preclude the relitigation of generic factual issues resolved in _· · ::. · 
one proceeding and subsequent proceedings involving similar facilities -· · _:._ ·_-:-_ 

. or reactors •. __ The rule would apply to generic factual issues which are .. : ' 
. _· .. ·· :~·; .. _-: . ·_··: >. litigated to a conclusion rather the.n th·ose dismissed on suTT1T1ary .' .. -., :·.:_<\<·-:: , 
·_.·. , _ ···,'.'<> disposition or withclrawn by ·a party. - Once resolved, the g·eneric issue ;:~ · 

'.) .L{.{, -.?\,_i\·~,.wi.ll..be .expeditiously ·issued ·as a proposed ' rule 9.n -the basis _of the<·\.: ,, 
:.''.t .'.\ )i.:'> ·:.: : .. :' <1 ... 'hearing -,rectfrd within a forty-five day . period for publ i.c co111Tien.t ~_· .Jf/ \ ·: :. _:· . .. 
"\\i"\\:-, - . .. '.·the _CoTTITlissjon_ adopts the 'rule after .consi derin'g . the _public CO!Tlllentf, · .. -_ :•\ ::./ :?<>,::;::~ 
/):};tr,:_:; :.\'.~/:\;, ; ,he ·,~en.e,r~~ ,jssue cannot be: 1 itigated · i_n .subsequent. a~judi cati?~-5./ ~n) ,E:!s_\'::t)+\?t:. 
/,_::: '.s/->,~·. :: ,:::·:c:·::..=<,-.spec1al ·.c1rcumstances _could be shown.-pursuant ,to. ,sect.,on,,.2~758 .• :-. / ' .'<·:.·,·>.-,:<·. r:·, :_;;,:1 

(;)1}{(1)(\j):i)~:.::}~i ~~J~)}~il~-i,1/it ~po·s:~l.·-~·mp;6t ~ieri./ :2~i ~:i ~~ r::;.·i~'.~}i~:~·-:·:~:: ... :~:~t~-~~;rii ~;:.;:;\}(/i?{t: .• };~1 
[::/ )::'../".t :; {Ss;.··: ·/party to ·participation · in _:a . proceeding . on .:only those issues ·iplaced irl,;,:\'}:~:.;,}Y·>><·-:: 
?/;{/::/~;<Jf.'.-':'· . .:r\ :, controversy' ·by that ·party-.· ~- Presenf pra.cti ce -·_permits ian···;n·tery,erior :.t~~::_:"}\/·:'\::\ '·: 0:: 
·,':;.?\~\-)::.;-:~,/:Z}\.cro·ss~examine,'.:fi .le ·proposed .f _indings ·. of _fact -.. and ·coriclusjons ·,~:f ·J~~/:an,d /~J:,:,/:,{;' 
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: · ·':' lodge 'appeals on any issue in the' proceedings, even .. though such issues ,)~::::_- ··- ·; 

:·i\:::\:·:· _: ::;.'./ ·:\·, were not raised by that party. The value of such a practice fs ·· -.--. · .:.:, ·;·: ·<:: _.:/ 
. !:-. - questionable • . ·Moreover, it may unduly burden the record-and-:--requi·re :-an ·, . ~- · ; 

, · 
·": . : -~ ·.··. 

• 

... ' ~:. . . ' . 
·• 

unwarranted expenditure of resources to respond. . _ 
.···: : : ; , 

Another proposal suggests the reinstatement of the imnediate . .. .. . .. 
effectiveness rule for all initial decisions. Following the TMI · 
accident, the rule was substantially modified to require a limited · 
appeal board or Corrmission review of initial decisions authorizing 
construction permits or operation at more than five percent of full 
power . . It is questionable as to whether this. restriction on 
effectiveness has tiad any significant effect on safety. It appears to be 
procedurally cumbersome. There is some merit to the argument that the 
extensive reviews which an application has undergone by the time it gets 
through ,l licens-ing proceeding should give· the Commission reasonable . 
assurance that the plant is safe • . At that point it has been reviewed by · 
the licensee, its vendors and contractors~ the NRC staff, the Advisory 

. Corrmittee on Reactor Safeguards. and the Atomic Safety and Licensing 
Board. · .. . 

· .. - . 
·_. .•. ... .. . · . . . ' . ' _ ; _· ·-·, 

.. .. · . ... ~ .. 

. . _ Adoption cf th~ irrrnediate . effectiveness rule would enhance the . ·,:: · _ .·_ . 
. :.'_. :_-,:_.i-.~~:,-:~ · predictability and orderliness of _the licensing process and would avoid _::\ '. 

·· -~· ,:::}\',_.-~-L-·: · producing a needless sense of uncertainty~ In this regard, see a June ':\.<1<,,;; 
· . .:, ·."::, .:. 2, 1982 memorandum for the Corrmi ssion fro:n Forrest J. Remick, Di rector., .. :;~·.::··'~.'. :f-';j 

:~·',:·_: .. / ·· .>(·· · Office of Policy Evaluation on the subject of: Cormiission Effectiveness <,:\ ·'.· >_:(_'.:2 
·. ,: Review of Licensing Board Decisions~·- ·::\ .- · . ,. ·· .. ·.· : ., ·. :::· . : .. · . . ·:> :: · :: .,. ··.·- . ·:: ·- , ·. . . . . ~ •. -~ . . ·, ... '. ·. ' ··, - - . . - . . 

· . - · . 4, 

=.,- •. :·-:'·. 

Finally, unde~ existing practice, the Director of Nuclear Reactor .. 
Regulation or Nuclear.Material Safety and Safeguards, as appropriate, -:. ,.'.- · -. 
issues licenses ·authorized by .initial decisions. Under the proposed ·-:,_· :: ··.<· 

: rules, responsibility for license ·i5suance will . rest with the Executive · -. : : 
Director for Operations, the chief staff officer of the Corrnnission. 
Although th~s may have the appearance of being a major shift in 
organization, it is actually little more than housekeeping. Under the 
current practice, the Director of Nuc:lear Reactor Regulation and the · -!_._ .. 
Di rector of Nuclear Materi a 1 Safety and Safeguards are under the ·. ·. -: :· .. .- ·,.' ·: .. 
direction of the Executive Director for Operations. As such, the · .· . '··. _: · 
Executive Director for Operations routinely reviews all licenses pr_io( ,":::,: _>., ·· 
to their . . issuance • . Because the issuance of licenses is a major :_,::-:; .'.:: __ _. . :· .- ., 
function~ because the Executive Di re.ctor for Operations has ultimate<.-.:·;: ·, ·: ·::\ ·: 

· res pons ibil ity" for and authority over the :issuance of such 1 i censes, .arid .- f . i ·] 
·becau·se ,-in actual practice licenses do not issue without h1s prior<.·': :-.".;> : ,=; 

·.;. _. · . appro,v21l ~- the'. rules should "be. changed to require that ·licenses issue ·: -.-> ·::.,:;,· ) 
.. . ::: .. ,.~ . . " .-.... :, :directly :f.~om ··~5s . 9ffice~ ... Mor_e~ver:,·, the ~hange. :·,s ·.inkeeping wi_th ._ the_._, ·.///o';_:,;1 
· ':.·\ / : .· .: :" '.: :'.J/ \f ~strqr1g :· £_DO concept .. ~hi ch ·:has :":bee.11 ~-gen~tated :-i !1 . .the ,'process of-_. revisi.ng ·::. -. i·; \.:.'·~.<~ 
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: similar in that both are designed to minimize the possibility that ''a :-· ,/,; , :·:.' 
decisionmaker in an adjudicatory proceeding may be unduly influenced by ·:./ · : 
off-the-record conmunications·.---rhey-·are- different· becatfse·;-·in···theory,· :· · · -~. ··•· '. 
separation of functions applies only to the staff and ex parte applies 
to all others outside the agency. To some extent, thisdistinction has · ·: ·. 
been lost in the past and current Conmission rules and practice. The :·~-' :: 
two concepts have been mixed in both the rules and in conmen parlance~: · 
For clarification, the following explanation is offered. 

· Separation of functions is precisely what the name implies. Coll111ission 
operations can be divided into separate functions, such as, 
investigation, review, prosecution and decisionmaking. The purpose of . 
the rule is to assure that in adjudication, the investigator or the . · . . 
prosecutor neither serve .as nor unduly influence the decisionmaker~ -. ' ::: · · · 
There is an exception to this rule for initial licensing cases. · .. 

The ex parte concept applies·. in adjudications to preclude conmunications 
between persons outside the agency and the decisionmaker during the time 
a controversy is under consideration • . 

· The problem which has persisted for many years has centered around the :. 
fact the Co111T1issioners and their imnediate advisory staff have been < '. -:---, ·:_,,. 
-regarded as decision makers in an adjudication during contested initial/ .: '·:c:,._:":: 
_licensing cases.··· Concomitantly, the technical staff .has been -regarded ·:::; :>>':·: ... ,:; 

·_ as investigators and prosecutors~ ·. Consequently, under its own rules the · _:·: .. . ::-: 
Conmission has been unable to receive the expert advise of its technical ·.. :- , 
staff in resolving technical problems. Some regard it as true irony · 
that a government agency whose reason for being is to use _its expertise · . . 
to protect the public health and safety is prohibited by its own rules,. :·-~ .. 
from realizing the full potential of that expertise so vital to_ the . : •· ... · · .· 

. accomplishment of its mission~· · · 

The current Conmission rule on separation of functions, 10 CFR §2.719, · 
is based upon the Administrative Procedure Act (APA), 5 U.S.C. § 554(d)~ : 
Although section 554(d) rEquires separation of functions be maintained . : · 
in adjudications, it provides an exception for initial licensing cases · 
under section 554{d)(A). The Commission has not taken advantage of that . 
exception in the past. To the contrary, it .has adopted more restrictive ·, .. · · 

-, .. · .:-:: ·.- .- · · rules and its actions have been guided by legal interpretations of _those ,.;::·'·.:: 
::-·: ;; :;_ :::>;.: :.~-.::.··.: more restrictiv~- rules. · :· · . ·: . . -. · · . .-__ -/: · ,: :_· _/·.· · .> '. ::.:· ·,:-

·.;·· · ·: · Two-:rulemaking op-tions are presented ·to address thfs ·p~oblem-~ :·Option ~· ,::_\ .... . ·.).' 
: - · , one enlarges .the number of staff members with .whom the .Conmi_ssion may -::',/ -~-:·:.:.-:·.": 
!(:._>:-·/,·.-: · ·'.·,._-:'" conmunicate in initial licensing proceedings by eliminating. restrictiom;_:: _-: ·· ·.-, __ 'J 
(/::,.• ·,. < <. · . ./'/: on supervisory personnel_ • . · Specifically,· it ·permits .a _Col!ITli ssione,r"- cm _··: -. :"; ::::>;~ 
~_: _; __ ·_i.-·::_:_.~:·•--:,_:: ·,•_:_._.:·_:·_._··_:'.· ··-··;_:_· __ :·._;:_._:, :.:.:-·: .. ·_:_;::-·:_-'._·_·;=_·· .. _·_1:::·:.,_··_;_·_:.-_'.:_:_·• .:_._i : .. :' · : _.· . . . _.: . Cammi s s ion· .1 eve l adv i se r to corrmu n i ca te off-the-: re co rd with . any staff,. · : >,: 
. . . , . member,- except .those who 0 .di rectly . participate as "investigator~ ; wi tn~~!(; '/ . ::';·:/}; 
'.·-/\·,~.:: .::> :'.~ .. :,· . .. . attorney~ '. or 'admi ni strati ve judge j n,. the ._ pJ arini ng' _exec:_utiori~ ... ot:: .:-\.:cc" .: ;::i ( \:···:::,(>i; 
(/.\::·.:,,'::"_: ~\f\~:t~:; ,_ deci_sion ,:of ·_the ·:sta·ff :case ; "_,.: ·The _wording·' perr.)itS: a ··co·mniss i cmerito:\-,-, _ _::;..--/ : .. ?i:'>":.-_::-~ 
[:-·::.,:.:.( <: ;. > ,··.- '.i · consult :offo;the-record with ·~ .supervisor.;·· director.;·. _chief;,'.. 1 eaden·~·ot( · :,:.):·-<</.;"; 
F,_:_:-_·)':\:\ //"'., .-. -,'.-,,~_oth~r:~ pe.rson '. who direct_s or ·participa~es ·in the planning~: -e><ecut~o~ o~·.,·,: . .'·:···· }t:< 
:· .. <·<· ·1 :; , :.··,:.,.· •. :· ;,_: . .:,:.-:-,-.dec1s1on,. ofc=the staff case, :so long .as , that person does not .part.1c-,pate. =: , _.",:>,'~ 
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the APA by simply providing like the APA, that separation of functions : · 
rule does not apply in detennining applications for initial licensing. - .. , . . 
Closely associated with option two is a proposed revision of the ex 
parfa rule in 10 CFR § 2.780. It would provide that nothing in tne rule .. · 
wou be interpreted in such a manner as to preclude the exercise of the . 
initial licensing exception to the separation of functions rule. : . 

Both options and the proposed revision to the ex parte rule are . 
susceptible to argument. Perhaps the most noveT argument concerns the · ·: '. 

. interpretation of what may be a conflict within the statutory framework <-.,·;,: 
· of the APA which _creates the initial · licensing exception. : · _ ,_ .·: · 

Section 554(d) of the APA grants an exception in initial licensing cases .: · .. . 
to the separation of functions rule. Section 557(d} of the APA . . . . . . 
governing ex part\ contains no such exception. The argument is that 
once the technica staff exercises its prerogative under § 554{d) to _ . 
conmunicate with the Conmission or its advisors on a matter in ·.: .·::· · <, ,..-.·\ .. 
controversy, the staff becomes a part of the decisional process;.·. lf_. so'~): .. . ::·: 
§ 557(d) would prohibit them from thereafter conmunicating with an . .. _ ... ·:_: ·,_··· :; 

. applicant or licensee.· ' Since conmunications between the staff and ·_· ·:· >- ··- :~.-:._; 
applicants cir licensees is absolutely essential to regulatory review and · .: , 
conmunications may be stopped in this case, regulatory review would be 
stopped. To say that this outcome would be undesirable would be a gross 
understatem~nt. · · 

. _. ::·:_- ...... ·, : -:- .-_;- ' ; ·: -~ 

· ·. some· doubt ·may be ~~st upon this argument by applying generally accepted 
rules of statutory construction. One fundamental rule is that sections 
of a statute should be interpreted to be consistent rather than 
inconsistent. This rule is related to what has been termed 11 the 
principle of harmony" in statutory law. Continuity and consistency are 
generally regarded as essential to stability in the regulation of human . 
affairs~ c ";· . . ' . :: ' 

',. - . 

·• . 

· ;:/:,/· : Ari~ther ruie 'is the plain-.me·a~ing rule. ' It declares that 11 the meaning ,,·:.: :. ·: . 
. . · of the statute must, ' in the first instance, be sought in the language in\<: _:· 

",.:·:·,. which the act is framed, and if . that is plain, . the sole function . of the _:<-,,_:> :'. 
·_:. ·. courts is to enforce it according to its terms.·~ ·: ._ :--;.;::·· .. '._ :>: -·>.:·.\·?f>. _:_ :: 

-.~-_:; . < ,.\.·:)_ i}<::,'.·:-:T.he·: pl ai_n :meaning of;- 5·,·tfs·~c·.:·: § :.554°(.cl) (A) . ·i·s ·=t~ gr~nt . ~~ ··exception· ~ri::./:,-\?; -t 
:·- '. '::\· ·.c· ;- :->\'.\)-.).,.the : separatton_· _of.. fun_ctions·:_rµle.-·· . On the other hand, .section 557 {d) ,:is. :·f.·· :) 

~:,;; ·--.~: _: __ ,,<:::;:_,/;;,·-- -·_'.sflerrt_.abou(hciw ex :parte, is·· to. be· app]ied to_ :initial licens~ c~ses~::_;:.:L/i;'~<',;:j 
:.::}t.:'.,-";·'.· ,. ·--:: \ . . ---~_Th~s silenc:e ,c,ould be interpreted as not.·:being·_' inconsistent '. with ·,§::>:/:.:-::-::<>i 
})/;): : ,_, /:.) :,\,\ .-·::554( d ){A) : since there· are··'no ·_·words whi cfr·c:onvey a ·plain meaning ~that , ex::)r\{·,: 
, ·_·.,::f:~);·.;_::·· .. :\'~--'~:;-_: ,:,,,··: p·arte· consi der._a_ti ~ns:·are· . .-· :-t9·:super.cede~,:_t~e; except1 on >tC> :the_.~_separati ora: ·of k)~:;~3 
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~; _:::.::: :\-:/:.-:_-:,.:_ -:: : :: -in addition. examinat1dn of -the .'prcble~ in 1-ight ~t the underlying : _. · :.__ _ _ _ _ __ _ 
: . .-,-:.·-::;,. :_-": :> - reason for the initial 1 icensing exception could also lead to -a result - ~--- -- --: 

_:._~/ :'>~7:~;~,----that the two rules are not inconsistent. _ As explained fully in the :: _._ - -~-< -;· 
- Attorney General's Manual on the APA, the initial license exception was _ 

- created because the framers of the Act regarded such actions as being 
. ....... . 

.. -
. . :·: .. " . ".... - . ._ .. 

. . : . . -
. .. -. . 

. .. . . ' ' - . 

.. _;-_. ·: ·. ' 

more like rulemaking than adjudication. In order for the ex parte rule 
to be applied in such a way as to negate the initial licens,ng . __ _ 
exception, initial licensing must necessarily be regarded as being like -
adjudication rather than rulemaking. If so, the 11 broad and logical 
dichotomy between rulemaking and adjudication 11 upon which the Attorney -· - - · 
General distinguishes initial licensing would be shattered. Moreover, -
within a single statute Congress would explicitly be giving one meaning 
to initial -licensing while implicitly giving it another. It is at least _ 
questionable that Congress would intend such a result, particularly __ 

-where the effect would be to concomitantly create a right and preclude ·_ 
its exercise. -:_:_ - __ . -- -

' . -. . '\ .. ,,. : . -.. ~, . ~ ~- ' - - . . 

lhis somewhat novel question aside, there are other concerns which might 
be raised. Fairness, impartiality and legality are also concerns which 
should be addressed. For example, even though the ex parte rule would 
still apply to parties outside the Corm,ission, a question may be raised -_ 
as to whether those parties might try to indirectly influence the °:_':: _:< < ··,_ 
Corm,ission on contested issues by influencing the staff, who;-could talk- _-;_. -

-.- to_ the(onmissfon.:. "fhe question_ is no_t ~asily answered. :: -:-: - ·:,,,:-):-:>.:.-: .. -
.: . .": ·: : ·. · , . . - • ' -. . ,· . .; ' . . . -. ' •: ~ ·:. ·. 

-__ ; .:. ·- :·_: : . -, --In this regard, -it -is worth noting that for some time Contnissi-on ~olicy __ 
has required meetings between applicants or licensees be noticed so that , __ -_ 

.. '• ; ' . . ~ .. :- . .. 

. -... .. ·, \, : ,:• ; . . 

_ .. ··· : _- _ . . -·: :·.:: .. 

the public has an opportunity to attend. This openness of _ _ 
corrmunications may offer a measure of protection against undue ex parne . --_ -__ -

· conmunications. The ex parte rule also provides sanctions whicnwou . :·,-~· <,_ :'. 
continue to serve as adeterrent against improper co!TITiunications. -: _: : >-- · , :;: 
Moreover, additional safeguards could be devised, as necessary, to . - -
minimize the likelihood of unwarranted colTITiunications. 

-· 
- There is an interrelationship between this proposed rule and the rule -

concerning 11 Participation of the NRC Staff in Initial Licensing _ 
Proceedings 11 • To the extent that the staff may not be a party, neither 
the separation of functions rule nor_ the~~ parte rule would come into __ : 
play. : --,:- -· _ ._ - ·-· .- · ·- -_ -~- - -~-- . .. 

. . . ·_.,: ..... r: .' ' . ,. . . . ~- . - ', ' , , 

: ' · .. ::_, - .-:-:----:---, ":;-' -- v;-_ PAFTICIPATION OF THE.NRC STAFF IN INITIAL UC°ENSING PROCEEDINGS ·:_. ---_.-- --
• . ' ; • • · , .-~-:·/. "; ' ,"' ~ · -:: ' ' :- -~ •• ;· • • r ~:. ,,' • ' •' . ... ' • • ' . ' . , • • '. • • · · ; : . - ~ • ' • :=-.. · ".:.: -· .- '. " 

-.- ::·:_:'.;:-<~/.\-:: > The proposal would alter the -staff_'scurren(role as a· fuli party __ -:-<\- -i '.: :-
-:>> ;-.c-:: --:~:_, ::/:- _:-< :advocate bi limiting staff participation as a party __ in contested initj_al -::. --: · _-; 
_ ? :-::'./:< .<;:-;;~\: _-/ ~ 1 icensing· proceedings :to those controverted -factual _i s_s_ues on -w~ich , ft - _-.-, 1 

-\'.,:'~_f\;:,:)_i-/;._\\{~ ·,.,- -disagrees wi~_h .the -~echnic;:al basis, _ration~le_ or ~oncJusi_~~s __ of the ::·:(;-_/ \ :.\ ;:; 
__ -,, ·~ .. \\,:._. \'>/.i-/):.:,;;--_. J i ~ense -appl 1cant • . : Should such a d1 sagreeme~t,. an_se, _ ~he ·._staf,f would __ :} ; : :,.-:"'.·t -'i 
.,r\ _,-i<:··--_:.•: '.-/~:'/;?) . .--· have -the discretion- to enter the proceeding on, its own.- motion _· or upon __ . :- _ . ::~: :_J 
·:. -'.:.-/://:/ i/{;~L\,::'._ ~the ' request . of .a -_ presiding :,offH:er. __ -·Staff'.:s .rble)s a: full parti,::in\ all~:;\.-:.:::' _; 
-~:;: ·; .. :-~;/,~:> -t°J:' :\\::'-other_ proce-edings, primar11Y in enforcement -matters; . ~oul(·re_rria_1n -.:<: ' -::.-::,<_/· .. :1 
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·. ... :: . . ·.... . . . .. . - . .. :·,- . --~·~;::;:0\;) --~:_;.j 

.. '~-~--~-.--,:,_:; ... ~:;·_ .. The proposed rule cha·;,~e re-~~onds in la~ge measure · to suggestions· ~ade /: i·-::; 
· ·· ·· · \ :. · over an extended time from a variety of sources both within and outside . .- -: ) 

, · .,. > :· ': :--. . NRC for the Conrnisoon to re-examine staff's role in the adjudicatory : · . . _:; 
. .. .. . . .1,censing process.- Those suggestions reflected a diversity of · · · ·i 

.,- ._./·: · beliefs, including views that staff's participation unnecessarily slows ._'i o'. 

• 
.. · .. 

.. . -: ---~ ._; ·. _. .· ... 

·.: :.- . ·.:· ·, . 

. · ·,. 

. <~-~ · .. •,. 
· . ,, .. 

. . . ~-

. . · - -

. . ·. ·.,·.·, 

down the hearing process, typically lends insunnountable support to the · 
. case in favor of the application, and often mis2}aces the focus of the 

proceeding which should properly be directed at crt~i:es between . . ·. 
applicants and intervenors who oppose the application. · · 

The Ccn1T1i ssion ~1s recently received a study prepared by its Office of 
General Counsel- that analyzes the costs and benefits to the regulatory 
process of a rule change such as that proposed here. The study suggests 
that the chief benefit to be sought from the change would be enhancement ·. 
of the public's perception of the Conmission's regulatory process as a 
fair and neutral one that considers opposing viewpoints. Thu~, the . 
Corm,ission may be particularly interested in learning whether in the · 
public's view the credibility of NRC's regulatory process would be · 
enhanced by effecting the proposed change. Specific corrrnent on the 
proposed regulatory language should also be invited • 

'· .. 

.. 
· ' 

The heart of the proposal is contained in proposed§§ 2.700(a) and (b)~ :. ·:J 
fhe staff w·ould become a party to contested proceedings involving ·._ ._- - ·; 

· - -. . initial licensing on a discretionary basis •. Should -the staff disagree :·'.- .. j 
:· with a party 1s technical - basis, rationale "r co,1clusions, the .staff may_· ; : .; 
· · · provide notice to the parties and introduce evidence at the hearing · . · :, . . : 

which articulates its position and its basis for disagreement. The · · ,.- ·: 
staff would thus become a party to the proceeding, but only with respect· ' ~ 
to the particular issue(s) regarding which it elects to participate. · ->; 
The proposed rule also provides an opportunity for the parties to rebut ; 
the staff's evidence~· Cross-examination by and of the staff would also 
be penni tted to the extent otherwise a 11 owed. Severa 1 other points · 
should be emphasized. 

First,§ 2.7QOb would apply only to initial .· licensing proceedings. . 
Initial licensing is defined in proposed § 2.4(r) of the Proposed Reform .. 
Amendments as including any proceeding on an application for a 
construction pennit, operating license,, or any other license for a ._: J 

facility or _other activity, _including a_ny amendment or modificatio~.~-: .. _. : .~- ; 
. . - . : . - .'. -~· 

••.• ._, · ·-: ,:-; • , ', : _'"' ... ~·::. . j 

• ::l/~::::/:,,.::>.<~ 11 :. •' Marcus· A. Rowden, Report:. Achieving ~· More Effective Licensing , ·._ ;. :·. ·i 
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<:·.:,. ·:::::>::<:"·~,'_'·/ : _. · . ·-.. Office: of Genera·l CounseT Study of NRC··staff's Role . in .Contested : ·_· J 
.: :~~·-i .· >:_r_:--.:.~-:,··.:~>"'.;:.:: / · ,. :_ Nucl ~a.r P;ower , Reactor ·lniti al Licensing : Proceedings',·: June 3 ~ 1982~<::: ·.j 
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·_ Nonnally excluded fr~m initial·.-licensin.g are pr6~eedi~gs involving .the :,.< .· .; 
• · : t. -· • . 

. . : - · 
: . .: '. 

' , . ... .. 

-.. . ·. : 

renewal, revocation, suspension, annulment, withdrawal or · .. - ·. -: , ,:._-_· .-. ;: '::·._;:--: 
agency-initiated modifications of licenses. Thus the staff will remai·n·,:. ,::,; 
a full party in all agency enforcement actions as well as in license . _· · ... -_, 
renewal and withdrawal proceedings. . .-: _- -· - · . . .-., ... . 

·· . .... 

. Second, the proposed rule pennits discretionary participation by the ·.-, ·:::, · ): 
staff on one or more issues in a proceeding. There may be instances -_-,.- ,/. : 
where the public interest would be better served through staff _ · 
participation as a party. For example, the staff may take exception to 
a methodology, analysis or conclusion of a party and, therefore, may 
find it necessary to function as a fonnal party on selected issues in · 

.·: .. -;- -.... ~ .. : · .. - ' 

order to fully develop the record. It is anticipated t~at staff 
participation as a party in such an instijnce would be the exception· . 
rather than the rule, but the provision is necessary to give the staff-·.· ·,=_ 

the flexibility to carry out the agency mission as circumstances may · ---.·. ··. ; . . : ·:' :·.· . . 
require. . ... , - -. - . _ .. 

' . 

· . Third, it should be emphasized that when the staff becomes a party to · . . .. . 
the proceeding it does so only with respect to the particular issue(s) . · :··/ ·· 
as elected by the staff. · Thus, while the staff may submit evidence, ·· ·· · 

. , _ fi 1 e proposed findings of fact; take appea 1 s, and otherwise exercise . 
_· >; <. . . . . ·party rights on matters relating to _ those elected issues the staff would . . _-,~) 

; ·· _:· 

· · :: .. _··::,·:-' · : ,··.>/· -· not participate on other matters except to the extent if acts as an, : . )·~;:·>-: 
amicus pursuant ·to proposed §§ 2.700b(c) and ·(d), .discussed below •. -.. -t.\.·,>:,i-.··_·-.. ~ 

,- . : . . . . -~ 
' ·. ··:· · 

••• • : - : :·, • : ' . • • ;. • .,~. . • • . .. . ' • .t ~.. . 

. •, . ' ~ 

Proposed §§ 2.77b(c) and (d} pennit the staff to participate ·in the·-:-::- .- <_._' ·: 
proceeding to a 1 imited extent as an ami cus. The staff may provide on ,· · 

. the record advice 11 0n any matter in the proceeding" to the presiding . - · 
,.::-_:·:'..- -:.···.-· officer, . either on its own initiative or upon the request of the , .. 

. : .· . ·· · · .. · presiding officer. "On any matter" is intentionally broad to pennit the ·:'. .. 
staff and . presiding officers the greatest flexibility . in providing or · 
requesting advice. The only exception is that advice may not be 

.. . . . ... . 
requested or provided on issues on which the staff is already 
participating as a party because of a disagreement with the license · 
applicant. · 
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To amend the Atomic Energy Act of 195(,, as amended, to improve the 

nuclear siting and licensing process, and for other purposes . 

.... / ~-.... -- . 
,._• •, ... 

it enacted by ·the Senate and House of Represe~tatives of the United 

_.States of America in Congress assembled, That this Act may be cited as 

''.Nuclear Licensing Refonn Act of i983" •. · 

' . . :' . ~ ;·.: .. __ ,,.. ~.-

: _ ..•. ;· 

. ·', ._,_ 

Sec. 101. 

Sec. 102~ 

Sec. 103.· 

Sec~-. 104 / 
I,'.•'.,:'.; -· ..... ;.:· ... . "' -. ~ 

.:~, ' .. -: .. ~· 
·:· .. : ..... ··:-:\·>·.-, 
;·~~;:~\ -;~:· . .-... ~. . 

.' ·,.· · 

... · . . l , ·.; . . . • - . 

_-:_· table :of: Contents<· 
: !'. ·_· ... 

\:.:\ .~ .... 

Title r:.; -Siting ~nd Licensini 

Construction Permits and Operating licenses 

Hearings and Judicial Review·., 

. Early Site Revie~ 

Appr~val of Designs <·. 
• • • • • 4 • • ·- .' • •• 

.. •.: .. 
- . "'· ·.~··.,. . 

• I ~·.: • 

' ,, ... "''. 

:·.--~-. ~~i\\;;:;:··. -

:·-~·:> :-:._ 

:;~~·{~::.\.·.: .. 

:;'.:.; ·'l . 

; ·,·::.:-

. :\tt:l:i:/\.-;- . 
'; . ·.:.-: _;-_. ·· .. ··:: .- . -~:: ~->---
···,· .· - . 

:'•· ··:·.:: .. 
. ' . - . ~ .. :· 

·•·· : .: :· . . .- · · .•. ·.·, . • _"_;_L.,_·:-'._·· .·- .• _._'.: •. · __ --. ··-·-.- ······ · ;·.~·:;'..; :r·,<· ~ -~·--~ ~. ~·. ' _: ... " ... ,.·.:· ~-... ,.,,,_;. .. · ;. · ,2¥ • • • - • • • • .• 

!. '. 

:.' .. ,. 

• . •• , ¥ · . _ _ \ - - ~ · " • • • 

'·,:; 



.;~-:-?')t~~;~~t'.~?~t~~INA~:.·.·::~ -~ ~~~;~\S~~:~::]:·•?~:~i/._{· .', 
:·, ' .. ' -- - -,,- ,· ...... ~-,-,.,.> "'~:>,->··>:: ·- .. 

. . .., _ ·- .. . ., .. -.• . . ·--··· ·- - ---···- --- ··· ... ,... ··--------- ... 
'·'. >': ~ - ····--: - .. - . . · . -· .. : <: :·.; ._ .. .. -,·, -~-,-; - . ...... .. .. -:-,,; .. 

-=- : ~ .. ...~ ' 
,. ..-.. , , 

• • r ' • ~ .• -. 

- \ . , •. : -
. - ~- -... : ., : : " .. : . .... ·. :..: ~ - .:.; 

. .:--.:, 

.- ' .. · :;:---· 
·:. :a: -. • ~.: :·. ;' >_ ,> ' 

.. .. 
·· ----- --~·------· Ti :tle _J I. ... ~-~.Confonni ng Amendment~ 

· : .: , 

-
Sec. 

Sec. 

Sec. 

Sec. 

Sec. 
· • ••r, 

. . . ,·.-

201. 

202. 

203. 

204. 

205. 

Antitrust Provisions 

General Provisions 

License Applications 

Revocation 

Licen~e:Application~ 
·'"..-.-

· · -· · .. Title II I Effective Date 

- ·- ·, .. ~ "" : : .. 

Sec. 301. Effective· Date ·>·: '>< 
.'.•. 

··,. ; ·.- ... 
', ·: 

:: ·..:. -_ .. .... /: .. ;. ' .· 

.· · ·-: . ' 
'- ._ .-.. 

. • .. 
· · ; --:·. 

·:--· 

• ,'/• r 

• : ~:_ .• • ! ; :- • -: • ; . ; · .. ~:'-,: ::: · .. : • 

" ' >.(\/):.'';::: ··"·.·< :s_r ·· ·''..'.:,. 
-·~- \ ~ . , . -.. . , _.'· -:.·:·: . . :·.~ :;:~'{ /~~--~--·:., ._. -,, -· 

,_, ·, -·\:·r~-:-· :: __ ;_:::-,--~~---_-:~.:_{:_:_:: __ ·::-~_:_; __ .,;,_:·-::_:_'_.,~_~:;_· ___ :_.:_/?;> · __ -,-~_;···:~-..., ;:,-: -· : ,,,. · · ?}J-:~-:c,/.-. . : 

-... 
?· "". __ : 

r;::-~-.-</i· . . /i.'.:_· ... ~: ·t·:·~_:: .. :.·.: . ... .. _::;- _: ... .::.-;. -
.-.... --.. ·\-.-:·>-~; ... ·, 
. .. . • •• • . , · ··, ·::.:· -: . ·,1~ • 

--~:·-~=::·--·~.<~::.: .. ~· ·,:.\ ~;. : .·"',;. ·:..:.-~-- - :·~·.:.·.:: :~:'­
:•-:. ;...• . .,.. . . ·, - :~· ./~)::. :. 

. . . . . 
' . ~---··-·-.. , · .. ----- .. . . - - • ..... - • .'-·-- · ' ..... . ~ -- - -- . ____ _ --_ _,_ .... .......... - · --, -.-- .-. · - - .· .. ·.--

• , . i ,. · ··: 

..... 

. ~-·." 

-~-:_:.· .,. ·.·· · , .. 

• 
• 

• ... 

.-; : 

-
.. 
.- . 

f ,"· . 

· . L ' 
' ' 

: ... ... ·.,· ; .· ·, -.... ~ ··~ 



· .7· . ' 

. ,.· ... : ... ··. ' ·'. 
• '•I' 

:/,:,:::-:<· .... :_.-<·:::.~ :··: ··''."\' ·,·>·:::_. : .. ::·'.: .... .'_ 
~~ -- .:.-~-··.: . ,- ·-~~· .. ·. ~ ··. ' .<·.: . · . 

FINDINGS AND PURPOSES 
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. - . . . .... 

. ' ., __ . . ·. ,:--

t _. ·. ~· • ... ·: . • : • 

. - . :· ·~~~;~~-::.~~:.,-· _______ :·<-~~~-.':::;~ :·;: .. ::· .. .... ·-:-· . : , .. 
•.· · :. · 

:<> ·. SEC.· 2. (a) The Congress, recognizing that a clear and - -·., . 

· : · .. 

coordinated energy policy consistent with public health and safety .must 

include an. effective and .efficient 1 icensing process for siting, 

construction, and operation of nuclear power reactors which meet 

applicable criteria, finds and declares that: 
, : ··.: . . • - ·-. . .. .. 

·. ... .. . 
.. ·.·-. ":·- . . · ··.-· ... · . ·· · .· -:. ! .:. · 

: ,, .. ·. • , . • ".. •' I ,-.: 

'· · .. 

· (1) · interstat~ corrmer~e - is substantially affected by th~ · 

.. j· · .. siting, constru~tion, and operation of nuclear power reactors; · 

' . ' , . : (2) meaningful opportunity for public participation in siting ·. ·., 
.. . . . : ~- ·, . ' 

;}? C ' ;, ' ?. { a~d 1 t?:ti~r ?CJea\ powe~ ;a~cors ~h,QU 1 d b!. 'a ss.ur~d; < ·., .. i. ·· .. > ... . / ' 
.. · .. ·,!; '. '-::.·.: ·. · .. ·O:· .~ ·: \ ·.:: :: :. ;· .: (3) :': it is. effi ci enf and in the public interest for the: · . · :. :: · :- '.: ·' · ·. 

(. · ~,, • ','.' . .' ,·;··:·• :\.':'· ... • . . ·• ,'; '" ,·:··~ · .. :· .. · . .-:·~< - ' ,' '•: ;~: ' .'" ,,' .. , ' , .. • • ' • ••. ' ' . ': :, -• I • , " , • ' , \' • • .~. , .,• • • _' • · 

: •: .. I • ' • 

· .. .. .. 
'':· .. 

~ - . ' .... . 

Nuclear.Regulatory Corrmission, for purpose·s required by ·Federal law ... ~ ' . 

. app1icab1e to its licensing~ to rely upon determinations respecting the 
. ~~ . ' : ::.:. . . . ' .... . . . . . ··.. . . :.. . . • .. : . . . ·, . . . 

-:--~· need for new electric generating facilities made by competent Federal, 

. . ·. . 
-. : . . 

. State or regional authorities; 

(4l the licerising and construction of nuclear power plants . 

should be facilitated and the pi.:olic health and safety enhanced by the 
~ ' -~--. . . -.. 

. . :: use .o(previously approved standardized nu·clear power reactor designs --~:--·:->. ·~ · 

-._ . · .. _· .·· -''. ._'\·w~i ch _' r~d·u-~~--- t~:;. ne~~-- fa-~., indivi_dua i pl ~~t ·re~~-;~~ ·i i censin~- re~i ew~ :;·_··-· .·. :· . 

:: ·· ·< .. ;' .· :·' :;. ~-~r.-.·:·: . . > '~- {;) · .. the· '-'1i·c.ensi,ng::·p;o~~s~-- w6uld' b~ ~~~ilita~~~ _·by ·p-~o~~~;~~e/.··. <·:·,· : 
;·_..--:::-:. ,\~:-.<~ .. ~.:-~-~:----.~~ ·:-· ',\/:\:/:-. ?' .;/.{:.·.·: .. \~~\.t::~\ /·.· .. : .· . . . :>:. ·~. ·~ - -~-. -· ... : -·. ~ .. ~.·· · . ~ :.:.: ·~·~·\· ·:·:·· .. :_·. · ......... :~ ,·:·.:·::·:.~ .. ~ .. :~-:-:./\~·.·::~.:.~·~ ··.- :.:~:.-?~~;;:.~~-·~:{. :-·· 
:~·,, :·<.'.:: .:_::): ·\i. :. for. ·the s~)ection and ·approval:of a :si.te :for a .- nu cl.ear · power _pJant '· to_ be\ ·<'::·_:>.-:-:· 



'':" ..... ":'·';'.-".·-·';" -: w-.-··-, -· ·'!.'.."•i--:".':':"1,:-~--:·,"\ .•- ~-'.•·-;':,", • . -~' - =; •;.~•':~··.• _, ·" -•,•., • ,. :-"",'··:-..·._~:~ :. •• .. or -: , • •-·;· ~ .• -• . ;. , ;.. .- .-·: ' ~ · •. • ·· ' · . '_• , ,-: ·::-: \ ,·· , ,,.. :··; •..:,. ·:"'..~~ 

(_~_:_::_:;/_-;_<_.:_,:_: _,_-_:_;'.::/.:;_:::i: F: ,-=:,_, __ P_:--_: _· __ R_:_· ___ ~-~----:·_F:_: __ -.:_ .. :_·_.r ____ ::_-.· ___ ----·.·:_· __ -_· : __ -_::---F_ •• --_',_:_1:_,:;'.:·~--:· .. _A:_.-_-_,; _L.:_:,: ._\ _~_--.--_:-_:_~_'-· ,_/ •. _:_-, :_:_ _ :_·.:_.:·_/:_:-_r:-·:_-_{: :~--i~--_ .. ::·-}+:._.:·-~-·-:\.-..._J:-}f>.-:::-:;·.- --: ._:.·.-
- C • • : , c - · : : ·. ~ : ••_ : , ){:,; '.~"' '."0 ~ ;c:•i ; :: • ··?}· ::·,:::< '~?\?( / • 
-:-.·:_· .. .-.·,.~·- :,~--- ..... ...... . · .. (6) · .~the -1.ice.nsing .proce~s -\rfOUld. he·. fac11 it~ted jf_ 1 icensing .. _:·_<;)'. ·: .: .. 

:~>- . . "' ·. :·: .. -~ : ,. ·:.:~ .. -·.-'-. - - . . ~ . - - . : . - . . :· 

:: decisions ·are mad~ at the earliest -feasibl~ phase of the process a~d, \. . · · 

once made, are not subject to duplic~tive adjudication in the absence of \. 

' , a compel ling showing cal led for by this Act and the rules and 
., '. '· . ... -~. . : . '; . : ' . . . _. -..:. . .~ 

. · ·· . . 
.· regulations of the Comnission; · 

. .. ·. (7) . . ; . ~ .. ~ .. .. all phases of _the licensing process should be handled in • 

a timely manner under procedures which, consistent with this Act and the 
,: ,; : . . .. : . ' . ' . 

< -' .. .5. ·_ · . • ,,_. _. _ rules and regulations of the · comnission~ assur~ that adjudicatory -.· . ·: .- ·< ·. · • 
procedures are only invoked to resolve disputed questions of fact which 

are relevant to the ultimate 1 icensing decision; --:. ·, .. 
.. . · . 

. · :.·::: .. :.:: < .. _ · .. ,:; : :-. :_;:·:.:_, · (8) the regulatory process should provide greater stabil.ity _ . ·.: ·. 

;;'\;;- /,f \ ::;:!f c:~::::;~I:"tr;•,•nd crf t~t fora;{retd·~i gns ~f .~UC '.?r ' \l,s:/ : 

: , , 

;,· , .' .. 
:: · . (9) · .. it is appropriate and 'in the public _:interest for the >.' ,; 

ColllTlission to consider the economic consequences of. jts regulatory 

• practfc:es; 
_.' :,• .• .. ., ,. • .. . .... _ ... : .. ,!.·· : .. 

... ,.·. ···.··, ' . 

.. · .': . ~ ~ ... · ~ . 
. .. ~ .. .. ··.: ·.; 

··: ... -: 
- :~ ., 

· (10) the Nuclear Regulatory Commission should continue to 

exercise its independent statutory responsibilities to protect the 

pub 1 i c hea 1th and safety and the corrmon defense and security, taking· 

:·.y::;::'. . : :into account that perfect ' safety is a'n unattainable goal for any ·energy' ' __ ,/:.::\'; ~ 
, ,,. • •~,.•_' • -. · -::·, -- ~··,~_:·. :'· •' • ' ·-~ • ' •- :" l .: ·/:I~~·:.: .. 

. ':\.,(,· :'·source·· and that .. the cost ._of safety require~ents should be gfyen . ~-.::~ 
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·~{ C ,. .. ::.}~f:.T .. FI~fl} ;( ,;.; .. :,,./.: · Cl: \ > .. : S';· ·•· .·. . .. <:;; 't?·; ..... 
- · . . ,, . . . . .. . . . ·-,_~-~-·. : . ... . -· . •, ' : ' . . 

:·.··: . . ·- ... ·... . . -; . 

, ... ····,., ....... ::::· :-· :_· -.· __ :.-. . : · .. (1) .. to facilitate the use of pre-approved sites and design·s . .. ? 
.<-::··:: . . • ' . . ' -• : -.' . ' . . · . ~ -. ,·:-- :· . . . ~ . .. . - . • . . - -.. . . . ' 

~ • ,I "-. ~ ' I • • 
: -..- . . · 

' . . ... ·· ·. -.. :.·. for nuclear power plants; >: . .. . ... ' . ·: :. :,: -::/ i: :·: . , , --.·· 

(2) to provide for the issuance of a combined license to ::-:::\ >':· 

. -: 
construct and to operate a nuclear power plant under conditions which ): ~, 

• I • • • • • .• ~ • 

assure the continued protection of the public health and safety and the 

• corrmon defense and security; · :-·. ·. 

(3) to improve the stability of licensing standards and 
·• ' : . 

. . ·. 
·. criteria fo,r nuclear power plants and thus the finality of prior .· ·. : ·:· ·:··: 

, ., ... 

Corrmission licensing -approvals_; - ' . ::: . 

,'_, · · - ,-·: .... · : 
(4) to afford a meaningful opportunity for public ~-. . -· . 

• ' • c · ·, 

·- ,. : 
~ -·-. : : . . . 

:.·-:: .. -. . .. . · .. 

participation at the earliest practicable phases of the licensing 
. -_. -- . 

process :·f~/.t~e approvals ·_of sites anddesigns for 'cnuclea/power planfsf ~->? 

.· .·-!·in ·:t~e }r~c·~~d~ng--~~-\pp.ro~e ~he· c~ns~-r-~ction ' ~~ a. :p~rti,cul ar -·~·~cl e~~ ~- -r:: :_ :.:_:: :-:·.: 
. : .. ~ ~; .:. , ··: .. . . . ' .. ' . ' . 

. ~ ;. ,· ·. . . -: -

·-.::.:· 

. ... · . 

. . :-... . 

-·-•, , , . : 

··:·.:: ,l.:. . . . . . :·.~, ~ ·: -~- ,_ .-~r: :-.-.. .. . _._ .. · .. : ... . ·: - ·. ') • ..... . . 

power· reacto~ at',{ particular site; and by assuring that adjudicatory· 

proc~dures a_r~ only .invoked to resolve disputed questions of fact which 
·. ·- {: .. ,: .... .. ' - .- -~- ' . . • 

are rele~ant to the ultimate: licerising decision. . .. 
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CONSTRUCTION .PERMITS ANO OPERATING LICENSES . 

Sec. 101. Section 185 of the Atom~: Energy Act of 1954, as amended, is 

amended to read as fol lows: . 

. · . . · 

; .: : 

·- _. "Sec. 185 • 
. .._ - . : . : . . -~· •. " . ~ . ' ~ •; . . . .. 

CONSTRUCTION PERMITS AND OPERATING LICENSES • .. :._"". · .· .. _,.~,:-: :. ; : · · 
. .. -· ·:/.- ·· 

"a. All applicants for licenses to · construct or modify produ~tion· or:: ._ 

. utilization facilities shall be initially granted a construction permit _- · 
. . 

if the application is otheNise acceptable· to th_e Corrmission • . Upon ~he .·· 

;. 

• 

1 

:\<- :'·· .; ·:·. i- ::. ;:\ · . . : completion . of th~. constructio~.;-or: modificati-~~-·of . the :facility~ . the '/ ' \,{.-\) :::._:_· 
_::-.-}·~··.-.· _:·--~~:: / .. ~:·{····,.··,~:>~~-J.~-.... :- . '· .-_.·.--.· : __ ,: · .. ~/ _;--- . _·. _ ._. · .. ··:·"·.; ··_.· ··::.:· ... - ·-: ·.· ... -·-~ · ... _ _..-· · ~-; ::.> :~:_.-_. -~- ·: ·.>·.' .-_.. :·· ... ·. _ ·> . .- ·-~-. · .. . __ ;:,:)·::.·~- .· __ ·._. 
·-' · ... '·· ._. · ~ .filing of ,.any additional infonnation needed .to. bring the original·.·;· .. ·_.: ··:< .. >.··.·· . · 

._· · ... ·.:_•· _·=·:'. : . , ·. ·: -- ~~-- ·.. · ,, .. :·. · . . · :. · . . _ ···-: ··:~ . . · -~· · . . · _._. ~ ·. . . .. >· .. _~ :··.~·-... _-_ ·. ·:- ~· · .... ·~ - . --. "' .. ::·~: .-·.:.:··: /:."·.-.·-: .. _. .··· _. 
. . . application up to date, and upon finding that the facility authorized ·.· · ,' . 
.... : · ,,;. . . :-·· · . . 

.has been constructed and will operate in confonnity with the application · 
. . . . . .. ·. -··. ' 

as amended 'and in. confonnity with the p;ovisions of this Act :and of the··.·i/ .. , 

rules and regulations of the ColT111ission, and in the absence of any good 

cause being shown to the Corrmission why the granting of an ope~ating . 

license would not. be in accordance with the provisions of thi~ Act, the 

.. . Comnissio~. _shaJl .is.sue an _operating license to the applicant~ :. Fe~ all . ·_(,··.-.· -. 

·:. ·_ · . . ... othe~ ;purposes -of this Act, a construction pennit ;·s a .',li_c~~se<·:·· ·.::. · _· . ... : .. : .):'· . :_· 
·.-.·,.-~: '-: .•~ ... . ·,:\..,_··'J._,·~:-~·-~·- v- ', ' : ,.- • • ,• • < . ~- ·• • • . .:.:. · :_. • _ - . I . ,• , .,, • • : · • • ' • • · . _• ,• ~ , _..., • ., • • • 

. . . ......... -: ·. . . . . .. .... ~~ .. ~- , .. ·. . . -.; _.-_. ._· . · .. .. . 
. '.' - . . . . . ' • _·_.\ ' ·._. .-·. .. : , . . .. .. .. ... ;_ :: . . ~--.:-. :. · .: : : 

~:.~., . . :..:-:<: . ,-~ i;.-,\-:: .. ~J_·, _. .. _)<:·:t:,: \ ·_ . · . · ·. · :- --.-_ . -· ·_. ·· /..:-:.: .. _ .,.'_. >::. - -·< : .. c'> ?'. ·· .·.? ·, _._ L-~- ;: : :: -) .:·--~ , · · · 
._:. _.- · '. :.··.>.: / ':''b~- .. ··1n making a determination on the .issuance of any .permit_.. or- .1.icense/ · -· · · 

/ -·->:· .. .. / .-·:_ ~: ... 
. . ' .. :, ~--- ~ ~.; :: ·, . 

;:;-... - ' . , :. ,\;• .' -. '. • . , 

--~---.. \~:.:·~·:::._-~!-.I~~-~: ·.~f:·· 
:· . . ' • :· - .. -. 

·:· :~··-~. ;".. -.. · ' , ·. : 
. . ~ :, :: - . . ' . 

:\ . ·-. ,,,:. ::.~->/·~ ·.:~ ··;. ;~·\ :-.:;:·~·.:·.(:. /'/~:·.~--· .: :-_: .. .- :_· .. 
,. .:c.·:, ~· .: ___ >:.:,:":'f-::,_.::·_;:.} -:- ·. · ; ·,.: 

-·~, --~--~ ~- .-:~::_,,~_. _.~:-;.) .·:. i~.-......... :_-: ._~:.,..·J.---. . ---. · .. ' .. ~-........ ' !:.~ -: .. _.:· ... ~-:..~· --. . " .. 

·. ~> .~-:_~:;-~: .. ·::;_··. ~ ;· 
. . :_.-·.· - ' .. ~ 

: (. ': ~-.-:_r··~:_:~~;_·~·:r~·· >.-~ :.-·· .. .. 
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" CC ~ - · :~; '' •: r.·l.t~r.· .. T··, •. ·.· .. :~--.·:~.-F ···:I_:_•· .• ~.:_ ... _._ .. t_~_~.:. L_· .. ·_,:_I_:_;_'_:.':'.'.·_!D} ·;0;[·t:f ./;cr.:a;.~~;r':~;::;{i~~ :;L.~,· 
• > • ' • - •--•- • .- • • - . - •---:--• , - • ' • • • • • • , ':. • I · ,- '. • ', - : ' -

·' ; ··· :·.' -. ·: -!_ :•. ' · .''.:•. •. , I• : ·/ ·~~· ·. , ; :·: · . ·· · -~ , ' • . - .· . : ••• ~: -~ .:: •• • 

.-_·_ ··: detennination of need for the power ~o be p·rovided by° -tlie' _facility for_ : -' :_:_~; 
. - _._. . . . . . . - ·. - . . - . . ~-;-·· - . - . . ',.. . . .. - ... - . :··. . . - ' - :· · ... : 

. . . : :- : : . ~ the purpose~ of ·any other applicable provisiori .. of -Fede~a1:..:.1aw~h-ich-the:~~_;_-,-c 

Corrmiss·iortmust satisfy to issue ·a pennit or license under this section. ,· . . ·-· . . ·_ . _ .. ; : . . . . :-.-· .. 
.: ,.7 . ·: . 

• 

.. ... 
I · , . 

- . , . . ... 
. . ·. 

"c. Notwithstanding any other provision of this section, the .Corrmission . 

. may issue to the applicant a combined construction permit and operating 

license for a nuclear power plant, if the .application contains 
..... ; · . . :.-

sufficient: information to support the issuance of both a construction 
. -:- ~ .. 

. ,:-. · -·: ' ·: . -:,.: .. '.,_·: pennit and operating license in accordance wfth the rules and ·: .'. • 

·regulations of. the Corrmission and to enable the Coli1llission to make the :: : . 

determinations relat.ing to the co!TITion defense and security and the 

·., . . . 

,· '.: :.,-... ,.·~-:~~ h-.: ·. •, 

.,.,. public health :and safety required by this Act. Afte~· issuance of .a>.:,,:;.<·:"-··-... 1 

. :, ' '. • ' < \ , , com~f ned} ~~si~u c ii on J·+f ~nd. ~W~t; rig .· 1icen~;for a' nuC:1 e. r pow~~ L <> 
.r. .. . .... . plant~ the ·co!TITiission shall_assure, ·_solely through inspections and > 

tests, that construction and operation is conducted in conformity with . . . 
.. ·: :· ' 

. . . . '._; ~ 

- . ~ ~: 

·: th~ ·-appl icat'ion·'and the ·c6ii1bi~e{co~·str.~ctfon permit and operating ,·::··:< 

license· is consistent with the rules and regulations of the Commission. 
· .. : : . 

Prior to the co!TITiencement of operation, the Commission shall find that _ - ··: 

·: : .. . 
the fac_ility has been constructed and will operate i_n _conformity with . 

. -. . : ~ : ' . 

... . : ··:·:·. -..... .- · -- ' .. 
, .,· · . ... _•, , 

.. • : ' . 
. . · .. ~ -) \ ~-. :: : ·: ,_. - ... , 

A O • , , 

· -·· 

. .. ·_: .. -; . . · ---· 

::{::·:/:' 
., · ..; . . . 

. .• :.: -~· . ~- :: .• .- ; . . ; ·.: : . - .• ·_1: .. 
. . . . '·. . ~ . ~ . . . : __ - . : .... · ·. -.' .. : ' . -.~ ' ... '. ; . ·, .... ,• .. 

. :.:·~-~-- ;";. -~· : 

·.-:· -· . . . ·; ,:.. • , . · . ,, _ _. . . . ..... 

.·._ ~:. . .. ; 

. , · __ .. ·.· 
. ' '\: -·-· 

. ~ . ~ ' .. · 
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, .... r ~i:.; \J~.i'")>RAFr· r1NAt:;,:::·r7f2::s::;z;:32r2'¥t::2::· :2:&s~tIJ::•·.•·,.: .. · , . · ..• · ;: 
·.·. ••• •. i . .... / ; • \e? ·~~2.·t:~~ :~t~ ; ';h/{to~~~ E~~r~y ~;t .· o~ ;~~4:• a~' am~~~:::\/ '. .••.... ·•· 

• • ."-. • ~ • • - - - . • ··: • •• • • • f • . • - ~. ; 
• "":: .'~• ,• '.;-. -:,•. • .- - : .-• ... .. T '- •.••·:...·-. • • ~. • •.• •, • . , • • • .• - 0 • ,. .:, • . • . ' .:~ 

~ - •, ' ', 

.,: .. ·-· 

. ;.,::,. . • ... . amended to. read as .follows. ·. ·. :,~~~-:-:-_:_·. --~i .- - . _...:.._::.~'~: -.' '-''-
. , 

.. -... ~:·; ."!_ :·- .: : . : 
··- ' . . ·- .' . 

.... :--... ~ _: . ·. ~ . - . . 
_.:. . 

. · ' "Sec. 189. HEARINGS AND JUDICIAL REVIEW.-~ 
. ' . ' . ~ . .. ~-- : .... . 

.. · .·: - ' . 

"a. (1) Except as provided by section 126 of this Act, in -any··proceeding 

under this Act, for the granti_ng, suspending, revoking, or amending of 

any license or construction pennit, site pennit, final nuclear power 
' .. 

reactor design, combined construction pennit and operating license, or';-··:>, . . 
. . · .. ·-: ~ ~ 

application to transfer control~ and in any proceeding for the issuance ·­

or modification of rules and regulations dealing with the activities of ·~ 

l icC::nsees, and in any proceeding for the payment of compensation_, ,~n. 
·· .. 

award, or royal tie~ under sections 153 ~ .157, · 186c~ /or 188, ~he :,::,:: _ . ,. 

:' ·.-:.·:;;>> . :::~·:i;. /\>····conmission shal{9rant a ·he~~i-ng. Jpon<th~-- ~equest ·of ·a-~y l>~·rson whose·~.::;-:_/.> . . , 

. • ' ..• . ·. • inte~es~ ·~a/ b~ ~ffe~;~d b;the ~roceeding, and .~.n ad~i~ any s~ch ,:; >. 
person as a party to such proceeding. · _:, · ·, · .. 

·; -:· . .'· . ,• ·. : .. :_··.·5 :.·:.. .. "';•· ~- ,· . ' . . 

· .:<' '. ·· ... · .. ·.... :·.· .. (A) The Corrmission shall publish notice -in the Feciera1 Register at 
·.,· ·.· .. ,-:-_.· 

. . 
" • 

', _:·:· 
•, -
~ .. ; 
't· ,- -- . 

~ : . 

' ' 

least thirty days prior to the granting of any application: · (1) under 

section 103 or 104b. for a construction pennit or operating license for 

a facility, for a license to manufacture a facility; under section 1~3 
. , . ··:·.: ·.: .. · . 

· for a site pennit cir a renewal thereof; under section .194 for a. final : /.:' · . 
. . . •. - ' . . .' . . , • . . : ·, ;:• ... ·, . _:{-':·: . . ' . . ~ ' . : .. ·' . ': .. 

•' • .. : nuclear· powe; ~actor desiyn .. or a renewal .thereof, and_ under _sect.ion 185.{. :· 
·.-,:··.:_/·:· .. ·~--. .-~.-:. ~ ..... _ .. : _ ... ·.· . .. :._-,_ .... :·:~·- · ... -·:. · . .. ··:·= . ; .· .-. . .... . :· - ··:: ·:.~; ~: ~ ·.· ··:~:._ -_::- .:.;.:,._, __ .. ·.,-_·. ,.· ... .. ·\·'_ .:._ - ·· .. ~: ·-.·.· ·:·· 

._. :c. : .. ,_, for a combined construction pennit and .operating 1,icense; . (2) unde~ ·.·.- ·.-.. , .. ·., 
>·:·.:.··/ :-,?:>:'" .·. ·:.· . · . ... __ · · : ·.:, ·_. :.: .. : ... :. · · _. · .. ,,···. ·. :-· ; :: .:._-' .. ,,:: .. :: · ... _::--:·~ ... ·,. ·-. :.-·--~/ ·· .. _. .. _' -:· .. _;:'_''; 

~· ..,- : 

' l · . 

:<:(i(::(::· ... , 
'.:: , section. 104c·~ ·· for· a co'nstruct1ori permit .'or. operating"'l icense · and . (3) .. ,.· ,>~,!_/'.) 

) · '.· ··,,, -. --;. -- , )~ ·r. :: -·. ~: :_ -: · ::· -~: .~: ·-_. -~ · >, · < · · . .:· · ... ·: ·., _:·,, _. ·:· : .. :: :,· .: · · -.- ·-_ · -·>:::.:::>-: · · ·. -' .. . -"'~\L/} ::} ·~ 
·· .. ; . .. ·for an_- amendment to ·any ot;_the ·foregoing~-.except '.as. -·9therwi_se ,- p~ov.ided .'· :.,:_·. ;. -'J 

'.: ··-;.-:.f .. ·' 
.;: . ' ,._' ~ 

. ·.' .· (.:. 

- - ·:·--· .. ·.;' __ . . . 
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_ .. _. -· ~L·.·.-- _· - -----~--~·-•· -··;·::·:: :.~.·--- - · · - -~-~-~ .. ~-·~· .... .. , . .• ... , .... _.·· ·:·· • . . ·.:.· 
---.- .. -- -----·--·· ,. - .-· . ----· . ---. : -~-- - . . ·_ . . - ' -~-.. - _ ..... _. -- \ :. . .. ':: . . . . . :.-· .:~. :·,· . , . .' ·.:· ~ ~-

~ ·:':._:,:.:.::· ,:-~-<-·.·· · ... · · (Br, Within thirty days after the fi1 ing of any appl ic:ation under :_ 

·::?-''. <-·/:'· __ :<~::~/// \·.::~·;:i,'~~:'194 f~r :_t~e_ .. appr~~af .. C':f_--_a ~-final . -~~-~l~ar power · react~J·~;~s;~~,:-o/\-~) 
·-t~·.-...--~--- ---·· ~ .. ·, .. , . . - . . . . . -·· . . . -', .· -: . 

. - .· ... . . : ~' , 

... 

.. 

·.- ': .. . _· . 

for an amendment or renewa i of -an approved design, . the ColTllli ss ion sha 11 ·:: ·::::/.: · 

give public notice by publishing notice twice in major newspapers having 

national circulation. At 1 east sixty days prior to the granting of any 

application the Conmission shall also give such public notice which 

advises that the Corrmfssion ;s considering granting the application. 

··.;·- ·. · ·, . . .. •' . 11 (2)(A) The Conmission may issue and make irm1ediate1y effective 
_ .. . ,, , ........ . . - .. ····· ·- ... .. . 

. . . . . . . . . . ~ . 

. any amendment to an operating license upon a detennination 'by the >··:'.i· >·:ri· . .. . '· . . :_.:· : -

. . . 

. · · . ·- . : .. · ... 
ColTITiission that' such amendment involves no significant hazards ? .- .< .: · · 

consideration notwithstanding t~e pendency before the Corrmission of a · 
-~. - ··:· .. ,: ·: . ..... ~~ ~-> ....... 

, > < :- _..: ·-:: . request for a hearing from any person • . . Such amendment may be issued a·nd ... ;::_,:: _ 

>~:'.<i\t ;i:J::</\ .\._i . made :i,111Tled.fate1y' effective i.n _ad~~a~c~ ~;-~~e ' ho1 di·~'g" a~d~,·c.ompiet;~ri.' ~{:) .. (~_-:.: 
_:.: :• .. . ~ .· .. :-· . . ' .. ·: .. :.- :. . ' : .. .' .-. .. . · .' . . · . . · ' ·. . . ·.· . . : .. : ·, ·:_.. :··:. ·. . . . . ~ . ' 

. :.·: .'· . . any required hearing." In detennining und~r this sectio~ whether such '.. _ ... 
• • .= 

amendmen't involves no significant hazards consideration, the Co1TTI1ission ·. · 

.',:_. _- _;, .. :-· '.,:}\.>"·· · · shal_1 .. consult with the State in which th~ facility inv~iv~i\; ·located/ .. :(·:~·-

In all other respects such amendment shall meet the requirements of th1s 
'• . ', 

Act. 

--·.:-·. ·· .. : 11 (8) The Co1TTI1issfon shall periodically, but not less frequently 

.. · .. ,_. ····: . 
. ·. - .. . ·:·· . 

than ·_once every' thirty day,;, publ hh notice of any amendments issu~d or- · 

·: <. -..:. -_. -·. i.-.:,::: . . · _·, .· -.~r:op~~e~ :to ·· b~·-: ; ·~-~~-e-d
1

\s provided in _subpar.agr,aph (~)·.' _ Eact/~uch n·otic; : 

\ \ .. (?····· fa?}ha it.; ndiud~ a11 •· ~m.~dm~ts.i ssued O~ _pro~~sed .. to be ; s:r~1'°' S; ~c• 5.~~ .· • ............. ; 
.,.:., ·: :.' .. :'.>:~<:- '. ,. date: of·.publication ·of .. the iast such periodic notice >:. Such . notice ·'.;_· ~>,:>:- ) 

:; .·\·:,, ', .::·~,::::<::/:'t/ \:· ·<;/\'_' /,,:).·: .. ;:,.:·. ·::.\:·;/t/i•i.'/ :.:::· :: . -i:.;: :'·' · . ' . . ·:· :_ ._; :-. :: :; :_/:~·i./ _··.: /: : '·/} :C>}. , :./! 
~-·'·' : ·.:: ::. · ? '-'· ;.'.~ /~:-;sha'll,~;;with >respect ,-tci' :each ·amendment or ·proposed· amendm-ent; 'identi.fy the}:'..·,:l\J 
.) :::··if,:;·.:, . .,\·:'.:?)./_;;\,\\\_:'.·;-:<, ··.· ·.:::-:-::·:/?··· :?)·: ;;;,;:_;:/>:~:: ._ :·:'. :-,·-: ... . , ·'·::: ,,.- ;: _:. , .. : \ . _; · .. ·· . •. /:' '· ··;· .. '· ._.··_·\.~:\:· ·'/:·:: -: ·:_?-·,~/;)-::'.}t~\l 
·'')><>: ·· ·.;,:~>:{< :~. ;faciTi:ty_jnvolved .and provide a b,rief . descriptio·n: of .such .-amendment2 r ·\ · ... ~;:/ <.! 

~--, ' . .. :· . 
·· . . • • • _· :: . • • ··• · .=.',..: 

. ..-, . ~- :.. . . ~ . . \ . ,• ' 

·:..···, __ ::.;;. 
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,-;-;··.· ·, .-.-.:,.- .-/~:·?~::f:?~:),_::·_).:::/;·._··/';:;·~-·; ' ' .... J-- - ·-- _· -·•· ··-- :;• " . _ ... , .. - -- . -

-~. :- ,:: : : ~: .... • c· .. · Nothing- i~ ·this subs.ection shall be construed to delay _th~ ~ffectiv~. _· ·>_ 

;>, c;__ . . '.· .. J:.·· date_ oy ~~Y, a;ndment. ·_ ,;\ > '. C (· ·.·. / .· \ · C •.• · ... /· · \\.. • · /;: (. / 
. , • . ... . -

·' . ··. · ··• 

. , ,, ' .. ' .-, 
. . . . . . 

·- '·· . 

. ,: . "(C) During the one hu~dred-eighty day period f~llowin~ the .::- :':. '·· : ·, 

· effective date of this paragraph, the Conmi ssion shall promulgate 

regulations establishing (i) standards for detennining whether ~~;··/ 

amendment to an operating license involves no significant hazards . 

· consideration; (ii) criteria for providing or, in emergency situations, 
' ' 

dispensing with prior. notice and reasonable opportunity for public .··_ . ·_ ·. 
. ...~ :·~·-· . . . ., . . . . ~. .. . . . ·- . ,' . 

.. -. ·J . 

.··· ·' 

.: \. ; 
. :-·. 

-·, 
corrment on any such determination, which criteria shall take into · · . 

: . . _. :. . ~ . . . . .. . .. account the exigency of the need for the amendment i nvo 1 ved; and {iii) . ·:. 
. . . 

procedures for consultation on any such determination with the State in 
. . . . ' , , . 

.. ·:. ·,, . 

. ' . · ·. .. . . . . ..,: . .. · ··· ) . . · ... 
"1hich the :fac_ility involved is located. u ~:_.· 1_.:,_ · -~ _: __ - . 

. . . ';:. ;' ,_ :~-~-::: \-~\ny:· c~~i-~~io·~: h~arin~ :-p~;~~-a-~~ :t~:-.- ~~·i:; se~tion ~-'on. a11 
. :.~_:· ;· .'.>~· .. _··: . .. ... . /'·.· .. ·.· .- - <.·. :}:.,:·:: ... · • ... ··-- ·· ... · . \·.·: ' .· - ~ · . . . :; ,· , ~ 

C app 1 icati on for a 1 i cense to _construct or to . operate a production or~--- : ..... : .: '. 

·.. ·. ' ~ , . 

utilization facility, for the issuance of a site pennit, for the :_,_-:_·:·, ::: -: 
. ... . . 

... -::i· ,<-:·_: .'.· :< ... appr~val -~f-.a fina·l · ~tandardi~ed n·~~lear po~er react~r- d~s-ig:~·,-. -~r-·fo~ .< .. ··-,. ···-
. :·~ . . . . 

... '. ' . . 

' . . . '· . 

: ·,:~:- - . 

the issuance of a combined construction pennit and operating license, or 

for an amendment to or the renewa 1 of any such 1 i cense or approva 1 _ filed 

after the date of enactment of this subsection, the Comniis.sion ·shalf ,-_ 

:.:~ :--::· · first provide· the parties to the p·roceeding an opportunity . to submit _for . 
• '.', ·: ·· ·· - =·.:· · · ,,' ,:· ·;_ ,•. - .. . .. . . . .. - .~-.·· · .~-. - - . ;~: ; 

.. ::·> :. ·· ·:ihe · record ·such written ·data~ views, .·or arguments as_ the hearing .b9ard :- : 

/,. '.: ,-<.:,> ... ;//? .... ~y·s~;~ify· • . :· ~i' fhe··:reques't of any: pa~ty·,·~t~'/h·~~:ri~:g:·b~ar~ ---~~a1\ ·_,: ':'/~ '{'.:;':':\::: 
' •~.~ :.'>~:: ~·--.;.~.-: • • :).~>::, • '' I • •;. := >, .: ~ ' , ~: •'. ; . .... '•~/.: .. : • •: :.1 ~I···< •• ' . .,·:, _:. :·.,.' ,:. :: ~:,"··/ • ' ~:, :. ' .. ·'./ :• \.>" • : ./:- ... > -~'./ \··:': •~> .. : .. _.> .... ~.• (-:.:-. .-1'.:/ i\';·;··.:· .. ~.-· .. ~::·'.:•_:) :~~ •_:;.• '~ ~"' .... ; •_..\ • ,'•:~:-:~ 

:/',::.'(i./:·\/) ._ . . provide .. an. :opporturiity :"for ·.oral . a'rgument with. respect ,·t_o: a..ny .·matter-/::<!;;'.).,:::·,~) 
. /./~i1·:··/ \. ··· ... ~.:; ·:~ ... ~.;_'.: ;. ; : ·,: }; ~--~:_. ·. : :·: .. •?,.·:· ::·~:- ~ ;· ··:,-,::.~'· / ~-:,/ ... :·· ). ·: ._·; ,::.} ·~;/:~ \:.: :''. .\ :-.- { :. ·.: •. ·.. ., ~: ~ -·. . ; >_. _·: .;.:: [_. ·.· -~.~-·~:-·::· : ~_ .... _:~·:::·:~ : .... : ( ·~ .:'·/::·.~?: ~:./:. -.~ .. ~: ~? ,_·>.> ~ .-._::·_. ·:.·/·-~: ~-\ ~:'._~.1 
::' .i\c,:·_.'.) ·:_:~ >':\:: ,L-'.= ) _.identified ''in :.the' -written .- .submissioris • which :,.the -~ hear.ing.,board/ deteryni nes _.( ·::\i 

', , . . ' . : . ' . ~ . . ... 
.. ,. ,· . 

. · ........... . . •,; , 
··: · t. . ' . '· 

,•'.••,, ,. :~>~~~':__~ ~ , ,• • • n :. . .... • · ,•' . ' :: 
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; , • .:;,_: . .:::J .. . ;. :. .:.~-:-. ·.,:. ·'-.. ::·.. =·~<:'":·-·:-~>.-:_--~_:_:·._ : __ :;;-: :,; .'. ,.:·. -~~ .·· ·_.:· __ ,_:._~. :_·.·:··· ,, -·· ...:- . 
·,. • .. : . -· · .• _- ···''.," . .,. . ·-·-.·---~:=:···: . .. . ... ,::: .. . ~: ~: ____ · .. - ._ . "' .:· . - . . ... . . .. 

. --. ; . ·• · .": :· .. ·:· ·- ;.. . ' . . . .. 
·::,:- ·_ .. ___ pr~-~;~~· ,,a.~_d ... ~~--~rdered by ~h~ . hearing bo.ard._ Th~ hearing bD~rd s~~-1}_: ··-<'./ 

·-·: ·~;;;·_<._:·: ·: _ ~qui.re each moving party, including the NRC staff I . to ·submit in wr"itten .. '. - .; 
. .- . . 

·_ . · form," at the time the proceeding . is initiated, all the facts and · 

. .. ,_ · · arguments upon which that party proposes to rely that are known at such 
.. '·-· 

time to that party~-

.. "c.(l) At the conclusion of any hearing under subsectiori c. of 

. .. 

this section, the hearing board shall designate any disputed question of 

fact, together with any remainir.g questions of law, for -resolution in ~n · .. <. -. . . . . - ' . 
. :.-·, · .. ~ .. : -. :.- . '. ::-.;.. .· 

adjudicatory hearing onl.y if it detennines that.::- . : ... 
, .. • 

•• I 

. . · . : ·. 
· "(A) there is a genuine and substantial dispute of fact·_ 

involving -factual assumptions or methodology upon which expert opini~n . 
. . . . 

·: ·_ ·_·:_:;: :~: _·:>\:/< ·/~,_-/. i~·: based,-: ~r concerning; ·thf/<c.redibil ity ··or .competence · of -a.!l · expert\.(}·, . · · . ::i 
< · ... ~_...;·:.:;::--r: ._·:' ·::... .. ... . ··. -·~·-.· ... :·· ~-:·- · ___ : .. ·: .. :·..;· :·:·:. ·>~ ·, ·'·~· _--.:~-i ... -. -~.--•. -... ::-;~:: -.... __ :_··>_ .. r·.- -_ · __ -_:. · . : . : ·_· . . :\··· ::._· .. _-->.:~----- ._ !-.:··.-··:.-.r·. ·:<. · <'\i_ -~: ... :·.·:.·.,.;:-·.~-~:~··.:~~ 
·,, >: :, :·--\ -::- -- .. \ ... :.: ::witness significantly · relied upon by · Of'!e ·or . more of· the parties to_ the ::-,,_, :_:·.-.: 

.: . ... . , . . . : .. . , •- . . . .. ,-' . ·. ,--~-=-· .-.· .. :-/· ., _-: ··, __ .-..... , _., ·'; ··. ·. · ·. - -- --,, _· _-.. . .. 
. • . . • ' ~- • 't_ / • !'' -: . f_ ~:.-:. -:. • ' • .. - • \ • ·• · : q. ' .~ • 

. proceeding, ·which can only be resolved with sufficient accuracy by the ·_· :_:·: .. · 
... · .. ~ . . · . . . . . . . . : ... . 

. .. : . . . . '· 

·!:.· . . 

introduction of reliable and specifically identified evidence in an __ :_ 
·.··, -- . , 

adjudicatory . hearing;-·and .::-.:. -- _: .. ,.·: ; . . · :, . . ··. . ·.· .. ··:-:· . . - . 
. i ·· . . . .... _ : ·., . 

"(B} the decision of the Commission is likely to depend 

in whole or in part on the resolution of such dispute. 
. . 

"(2) In making a detennination under this subsection, the' 

. -. :, .. . hearing ·board sha_ll designate ·;n writing the specific facts that are in: . 

.. · ·. ·. ,• . .. genuine a~d -. sub;tan_tial 'dis.put~:, -~he\~~so~-:·~hy. th~··d·etisi~~ -~f the·· .... , .. 

i :;-.:: : /;'.: :.i·:·':",· \ ·< ;g-~~~;·: ';~~--;\i k:ely to de~:rid ·:~~---- ±h~:/ resoiJi'ion .:,i; s~~h··: facts/ a~ci; _th/ <'. . ·. :_ ... i 

;~~~--:\~: 
_: ':( :/; :/~;:,/:::;,\' ·_,}'.\::· -;specif:i:ed·: iri ::this .section.:sha ll: be :.subject. to·: judid a·, . .fev, ew ·_iri" the:.:-:. ,;- -:';i'-->: 
·1=_-:,: ::)f:_:;.:;f:>:~:?~·\tA~\::./•-· :::\:-;.;:·:i:-rY{}··:"\~;).::~ -,_\/:\: ·.; i::\:.:~.,:_::·:<, ;_::/· :·;..(:- :: ::::~i·~.t--~:---:"<.'>:. -; -. ::. .::. _: -. :-· ·-· · .- .. ..... i ::.: : :::: ... :,:·-··::_.~--:~>:\\i:1 
->·.::·:~\>\·:··J:,:::-}'·'\:,,: ·matmer. pres·cribed . in . the ·:Act of0_:oecember ~· 29·; :· 1950~ 'as· ·ainended ··(ch . : 1189~ ~,. : ~::i 
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- _;_J:__' o:_::.:, . ,::..;_~.1.:~.:-~~--':,\ ;. .. >'.-'.'.,•.-·:,/:./ ,-'I ~-. :.-)":.~;~~-.:~~'~i--~0 '•4. :·-.:~::· ·.,· .. : • ~: :.:· . .-:,, ~- -~·,- • ,••,. •. • • 



·-·~·-·----~ . --·---. -DRAFf ffiiAi.:; ~-:-.~--~- .,,:~·:-~~:)_ .. ,..--~-""" ~--~~ 12=r .-7··• ...... ,. _"'. ___ .. ~,_ :: -~;_ . -:.:i: / :. ~ . : . . -~ :.: .... : .. ~---~ 

.··. . . . . . ·· .,:_,~;.:,:·: · ; .. · .:: . . .. _ ... . _ ... --:.;-:-· " • . _.·:. :~-~-~_:_: .. : -··:•i 
..:_·:·.•:;.'·.: :·: ;.·~.:- ... ,~. ,. \ .·::;·c----;- -.:• ;· ·'.·.::.·:\ . .• · ·.-· .. ·; ,c-.· ·._--.: ·- .. . . ·_.'_:: 

1129), and to the pro~_isions of section 10 of the' ··.: 64 Stat. 
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Sec. 103 The Atomic Energy Act -~f 1954, as amended, is amended bi 
adding a new section 193 to read as follows: 

"Sec. 193 EARLY SITE REVIEW.--

,ia . . · The Co1T111ission is authorized to issue a site· pennit for · 

· approval .o_f_ a site or sites for one or more uti 1 ization or production .. : .. .'. · .. 
-:.- . 

·. :facilities 'upon .the · applicatio·n of a~y utility, Federal~ ·regiona1, ·· r ·-_·.: -~; 
. . . . 

. State, or local government agency notwithstanding the fact that no ·, .... ·: .. . , 

application· for ·a construc_tion permit or . a combined construction pennit .. ·· 
... .. ·_·::...~-... ~ . . : . . . : .. _. :. ·>._ .·_ · ·:~·~ ·: , ... ::: .: .... :~ .. ;~i ._: __ :.~ . . : ·. ·~.· .\ ~ .:·._: .. :· .. _-: . . ·-: :::-_··: - ·:.~< ·: :: _:_:,:.· .. . >·:, . - _:: _: ·:··· .:· ... .-.:..i 
· ·• ·• ,: · .. > and operating 1 icense for such facility or .facilities has been fi.led~ :-- -:: .· .; 

·,.:/·.:··:·.-·-;: . __ .- _· :_,-> .-, · . . ·_:· ,:_'-. _· ·.-< ··· ·.:_- -·:_,.:.-_: :·::.· .. · ... ·.:· .}./·::_, ':,)_ . \--\ . . : . .. ;:_:_·/·. ,.:/l 
/:>: ,_:· . .. '._ ::.- -::-.;·· -·~-.. :.For ·a11 purpose·s of .-:this. Act.;" a .site _permit .is · a 'license• ·. , _.-; ; 0<-'.°< ::_./l 
. . . . . . . . . .: .,_·.:·:. · . . · ... ·· . .. ·: :_ ·.·-· . . ·:_._ :">. .. '·· . ·· .. ·:_:-__:. ·. . . ' .· ._,. ·.·;- ·· ._·;. ·. ·. ·. , - . ·. :- ,: ·.·· • • : . , .• .-· ·>::·-:·,_j 

. : .. - •• _ · :·,·. 11 b·. Notwithstanding section _161 w. of this Act or the Independent' i_ / 

·. ,! ; .... ·.- ... . . ··:··.,-.· ~ ·< ... 

• 

Offices Appropriation _Act ~f 1952, no . application· filing or issuance 

' -. . .fees shall ~e fequfred for .an appl ic~i-i_on_ fo·r a site·.:pe~it·, an 

amendment, . or a renewal of a site pennit under this section. The 

Corrmission is authorized to allocate the costs that would otherwise have 

. been defrayed by fees required of applicants under this section . among .. . ·:_ 
... .. · -:·· .. _. ·- · ·· '.·. ·.:··_... . ... - .-. . .· .-~_::::r:--:·- -~ 

applicants foi: pennits or licenses which propose to use the _approved ,·_ : .·: 
h • • ' . - \ • - - • - ' ~ ~ • •• : __ ..... . 

_::~:: ._· · .- . · ' ·. · . :_. s·ite., If .no appli,catio.n :for-. c:~nstructi-~n- .of a nuc:l~ar··power pla.nt is::. \:-. .-:': ] 

',·.:_ ............. :: .•.••• _,_:_._\.".ii} ~):::;:i:?"~:t.:;iJ:p:;Ft::::::~i::~~::iidjf ::·p:;l: ,bi/I ·I:I 
.. . , . _. . .. ;· ·)/:"\ ::\ '.'c~:_( i},:: Ei1ch ·appl i catlo.n under .subsection· a· .. .-shall be in':writi ng:{;'f: ~:J 
'. · .. :;, · .. ,. ;. : ; )\::'-·,:··<, ·.:. -·:- •. <:;:: ://>';: ·. ,,y· :-:\. < ::··:/>)t:c:··:. i: ·: _·:-::::: (:<i \.:':.~·;' >;\:::'-c ··: .. /}~':}.:;::_..'.{., \ ./.• .. _:: '~'.\:-;'/\/.:~ 
::-· ;.,':,' .. :._ >_-_\}:'.;// .. 0:· and~:·shaJ l .·_ ~ontain · it:if,OrJl!atior:(',.requi re(,:by _the iCommiss'i on_<in ___ :·its, rules>;~:-:<j:;( 

.•. • :, //. , f i(['f n'.J}\:l){;if; ••. ·._,•·:: \ .\ _•_:.)_,_:,•.:_i_i .•. ·_}_,_;.t\t_(_:_· ___ :_,_.,;:•.· .... : .. :_,_._'._._-_._:_; _·.:_:_f:\ -': __ . _\ .. _;_;; __ ,j _; ;'._~_:_ •. :_'._:_._:,_; _ ••. j_• .. :_. _f:·-;··_:_•·-···:···:··-·-·-~-· -•-;_._, __ ._··_, ..•. _:_t _·.' :.;_:_:_:_·.::_(_,_:_(}: ·: ,XV : l'? • j 
~· .. ,·. ·_:_._.·_.- .. ·.·_ .. :,.-.:.-.: _: . . __ . _: . . .. _·_:_·!·.:_-_:_ .. ·.·.· ,-_;·_{_._·.;·.·.·_· __ : ___ :_·.··.··?·\Ks . }. ,., . ' . . . . . . . . 

·: : ­
, , , 

- •• : • • ; ~ . · . -; - :~·: :·: • •• : •• : ·.:._·~ -.. · ·,--:· • • •• ~ ·-::· -:::.·~- ' :. :·,: , •• : ·:·.:::~:.:..: :.· · •• •• . .. . • ~ . .. J • • ' 

. . ' ....... _ : ,' ' ·-.:· . 
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• • • •,., : I • • • • ' • • ,-. ,_'.:._. •' • :~ ', , .. ••_"•: . " .,!. • • • :;• :: '• ' : ., •' : :, • ' .::-•:, "• • • • 
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··. .· ... ,.· .:. -. . . . - - ·-;. :· .. . · , '. ·- . _· ..... ' . . .. - ,' 

. ,.~:-·- -~nd ,.·egulations to ·dete~ine the s_iJitability of the site for . its :._. __ :::·-==-- ·- . 
. -_ ·_;· - · •. - ·.,~. -.- . . : ... _,, · ,·~ . :: ;, • . ,7 · .. • •·.. ', . .•• : :-~ _:: .-- .. .... _·· -_ -~.- :.-·~ ·_.· . \.:: ==J 

·. :·~,:~c::··,· .::·; · . -- . . intended purpos·e ~_-: :. :---~:~::>:>.'.~< . -~-~---. >\ :_: :-
.. ' .. . • 

,_, ; _ ... , -.:,::_ 

, . . 
. • .. 

. . ,. ,:,··:.-.; .·· 
;· .. ::; : •. . . . 

.. ' ... : :._ ~ ... 
. . ... · · " . ·.,-·, 

.. · .. .. - ~ ... : .. 

. . . .. :· . 

. ·. :;,,.; , _- : 

(2) For purposes of any evaluations and determinations · 

relating to the approval of~ proposed site under this section which may ': 

be required for the purposes of any other provision of Federal law which 

the Co!Tlllission must satisfy and applicable rules and regulations of the _ 

· CoJTJTiission, a finding of a generic future need for electric power, · 

whether made by the CoJTJTiission, ·or any competent Federal~ State~ ·or·_;:. · 
- - . . . . . . . - -··· . .. - . .· ........ -·· - .. -~ . ··-·.- . . . . . . . . ·_ .. 

--

regional agency'~- shall constitute a definitive detennination that there.·· .. -

· .. :· ~-_>0:·_:·:.-:-·: .C _ :is a need for the power pr.oposed to be provided _at the site. 
•' . . ... · .. _· . ·: ~ . . : : . . . . '. ._' , . . : . . . . ... 

. ", ·_:: --·~·~: . . . . 

.- , "d. (1) If, after considering all information. submitted in the . 
. · :· .·::_::· ·\': . . : ... :: .. ~ _\• .. \.~~( ·-<~< ·:· ... ~- ·. . : .. ".' ,' .··:--.: .. ~; ·, .. ·. ... . . : ·- . -~ ... 

;: • ... ··_:'- .: appi ·i~ation, and aft~r providing an opportunity for· public_ hearing, :th~ - :- /:) . ··,':·..;·.· 

.:){}:_. : ·:--·~~~~s,si~n'. d~t~~ine~ _: th~f the proposei:·;it~ -i~ --~u:i·t~bl~--~/or: {~~ \:_.: ':\: .. ···»{i 
.. --~~r.~truction. ~n/~~;~~~fon·." ~-f _. the f~~~l i~; ·-o~-, fa~~l -iti~; ~ de~c-ribed. '-;~-: . --~ · ·_< 

. •,: ,:· 

_. .. •' ·:,w.,. r ,. 

' --
. ,. . 

the application consistent ~ith pub_lic health and safety, -it shall·}·· '. _:. ~- · . -

conditions as . necessary. : 
... -~ .· .. 

11(2) Any final detennination of the Conmission on an . ·_ 

application filed pursuant to th~; -sec~ion shall be a final ci~de~ of the_· 
- . . . . . '. . . 
. '. -·:. . .. · .. ~ .... 

... .. Contnission for purposes o(judiciai ~review{:~: . ,:- · ·- - .:: 

. ·- ::,:-, _:.::: · .. .-:· ._::. <. "e.· (1) A site' p~nn~-~ is~u:~·- ~y .. th~ °Corrmi
0

i :si~~ .. <~~d;)\hi_s _-·'section ·:· :: · .. , 
• : ·~ • ',,;, • .:·:;: :_:· • .' _-' : ~ " - , , .~·,, ·: : .• • ~ • .' • • - ·: · • ·: · ••• .' ' ~·· ~ ''. ·:~ · _ • • •• · ,1 :: ./, •• ':. .. :- .. :·:·r·.'.. ~:-~.:-.·· ,·.' ·_ .',,_. • ,· "'···.-: 

.· ;-. __ .:··· ... . · ·':· ·:._::--: . shall be valid with respect .to an ·application for . a construction-. perm1t, ... · _: 
• ' .. .-·~~\:, !. -~~ :::· ~-::~~-:~\<.':,:;;• .~_/./)::.::.:·>> /: ~- : ,:.\?, .. . , .... ~.:~ ·.:~>: .' ·:.·-: ._' ' ~·· • . · . . , :· :· .: \. / .. · .'·.. '" . \t· ~ ·., <: ~ ·. ~--... : ... :.. ;,.~:·;~ .: _;:' }/:· ;::·:~i~ .. . ·.: ~::.>' -.~ 7

t ·.~. -~·<:./~:"!~.~-~'.:. :·(_)/.=-• .-_.;_.:,:.·,;~·~· :~.-~<<-.:-~. : .. ·.-.:i:-~ 
~.::~: :·c ~/_::._: --\;.::.-:-/ , ·:or :·a -combined -construc:ti on perinit and operating Hcense .whi c:h : me-ets,·_the- ,: ;:,.-;_( 
\/f~~·,((/{(.<~)<<:_ ;:)·.-_:}: :-~--~>\_::;'::::,·--<. ·:· ';_----< .-_·: ·: _,,'.. :, :: _.. >.::/'.'.-': :.·i-,/;\. ,_."' . ;,:-~--, _·.::'i/'<{/J:_:;/_,·j(·:/:>.::~/:'~ ~<;)~j 
·: ).\. :_· :-r;.,~:·L\/_:.:/_ ,- conditions of the··:slte permit ·arid Js .filed ·_ within a · perfod:_ of: ten:'. years i/:;:_':~·;1 



. - : "~·---· .. ·-·· · 
_, - , ·, -.-,_ :~:~~¥.~6 .. i.J~i;;) __ if 3~} _-~;'.__·:,~q=;;:~;:.;,{z·r:_:t:{·:r,~., .•. 

.·• ··.~ ·-~,· :. . . - ·-·· ··-::· . ... :-·~.-.<.'.:· .. : ::-.:~·~:--:.~:-~·· ::-. -:, :: -~: .· 
., ..... .... · ·~-· ~. :.:. · . . : · .. ·_ ;:,: . ..:._ , · ".'. · ~·. ·. · ... --.. · .~·- · --: .- ......... . :.·.: ·,. . . .. ·-: 

·_;': _:<· :-~--·· -:_./_;_:~{::.,:~·.:· \ .. :. (2) -(A) No less than twelve or more. than thirty-six· ~onths :.~'/ :~- : 

>. >:.' -~:<·:·:·: :i',::}:·:,p.;)6r.'·~~:··.th~ --~xpiratio~·;f~ h~ ;-~en-year~~eriod;-the holder :o~/ ·~·he site ··- .. ... 
. -: .. : - .·· · .. ·· -

permit may apply ·for a renewal of the site pennit. Upon review by the . · . -'·_:: 
.· ·:-. 

. .. . . . . . ~ - .... 

;. ,• : 

. ~ . 
' . . -, .. . 

. ColllTlission, the Conmission may renew for good cause shown a site permit 
. . . . 

for an additional period of time of not .less than five or more than ten 

years from the date of renewal, pursuant to appropriate Conrnission rules 

and regulations • 

.. 
. . . . . ~::.-·. . . . :-"(B) Upon application for renewal of a site permit 

, _; . . ( 

'~--. ·pursuant to subparagraph (A), the C01miiss.ion shall renew the site p~rmit ::_:· 

... - ···· · · · unless it finds that significant new information relevant to the site . 
. ' . : . ·: ~ .. ,:_ '. . . - . ·-

has become available and .it is likely th~t the site will not comply witll :.::: 
• • • ' . • • • • • • • • '. •• ,. , I_ • • • 

'\-~::'. _ .. ::,::. :,.;:: '::.<<ttii s ' A~t : _or ·:tti/ Commi s'si on I~-: rules and -;e·;ul;~~t-ons 'for . pro"tection . of ih~'·:'.~-<': --:.: 
\: .. . • · .. • ~·~ .... ~ :, , -.--~ ..... ~··: : :··:.· • -_:._·. • \, ·: •' • ~·:. i" • .· :.- • .-;· .. , '~·::·.: :._: ~ ... ~ · .. ~: ._· ·,: • : :.' ~ • '. :·. ··:~·. • :_ .. -~:._:"-: .... _.~ •: '• • ':';:-• ·:. · • : . • ~·. , ·. •: ' .: • ·., .: : • · . .-1·.··:.;:::._ .. ..... ~ .. ~-.. ' . • :_.· .:.: '. ~-. .. :·: .· • ·_: -~: : :. ·-· ·· '-> , ... : 

:. ·;\//·.-,_ ··::.\ ·.:_:'.-~<:: ·'._'publ fr · tiea.1:t:h. and ._safety ·_or- 'the • corrmon defense . and security;. :.·/ . ... ,-
. -c . •'.. ·,: .. ,; ,- ,;~- ~·''·App;~val ot'°a .si~e under th·i .. s section .s.hall not p;~~fode its.,_·_·:·:··:: .. 

' . _use a_s a ' site for_ an al ,ternate ?r mod_ified type of energy facility .or ·< >..: . . 
; .: ·· ·: ·. . ._. . . . . . .. · , . . . ' - ' . . - ..... ' ,~' ~ .. · .. : - -. . -

.. ·.: . for-·any other 'pu.rpose~ Other uses may, however,. affe.c:t ttie validity of .· 

the site permit or the conditicns of its use for nuclear power plant_ 

·: · ·. siting as the Commission may c!etermine. :. :_-.· .-· : · .. ,- ·· 

.g. Nothing in this __ section shall preclude the Commission froni 

. ·:· : .. · 

'• · .. ·· asp~-cts of ._the . ~~it~bi,. i.ty ·<~f -t.,e site .for . its.Jnte~d~d purpose·~ under. :.··; :- .. :; . 
. ··>· . 

. ·.:· :.~ .. . : · .. 

'considering a, re'quesf:for.- a-· determination :with respect to limited .· ; :· :\ ;·. .. - . .. _; . .. . -- . .: . ' .-. .. . . . ~-- - . ; . .. . - . . - . . . ·. . 
' ' . 

·.~ .: ' ,, 
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Sec. 104. The -Atomic Energy Act of 1954, as amended, is amended by 

adding a new section· 194 to read as follows: 

"Sec. 194. APPROVAL OF DESIGNS.--
II a. The Corrrnission is authorized and directed to establish .. . _, . 

p~o~edures permitting the approval of ·nuclear power reactor. designs t - ._\,}''. 

notwithstanding the fact that no application fo~ a construction permi_t ·_· . ··-... 

.. 

• 

- . or combined construction permit and operating license for such facility · 
. -

has been filed. <· ,\ . ~ . .: · . ?:.··,-

. ··· ·· \' · < . . ;,b. Not~ithst~nding ~;~tl:n '16i w. of thiS Act of" th:· JTid~ie~d~rit .· .• :,' .· 
- · t . .. :.,:-:: ' · • . ·:;: •. : _ · .. . ..... ,,: - ~ . .. . • . • - .· ~-~;··._: -.~.:;_-_'.: · .• .-·:-" :.-·· . .. ~' -.:. ' - ~ . :-~/~\-:-\ . : :..~- =.':"· ,. .:. ·: -~--

. ~- :. ~- . . . . : .'. . 
. . ·.,.·: : .• . 

: .· ·-:, , 

.. ~ .. - .·. ; . ... 

Offices Appropriation ,_Ac~_ ·of_ 1952,~_ rio • appl icatio_n_ filing ·:or:.i_ssuance •: ·:,::·:. ;·. : .'. : _ 
. . : . 

fees ~hall be required for an application fri~ a design ipprovji·, a~- -

·amendment, 6r a renewal of an approval of, a _n~clear powe~ ~eacto~ design .. . . . . •' : ' -. . .. · . . . . . . . ·, .. . 

u~der this section. The Corrmission is authorized · to al locate the cost( _--.- .. 
that would otherwise have been defrayed by fees required of applicants 

under this section among applicants for · pennits or licenses which >.·: · .> 
' . 

propose tb uie the approved standardized plant design • If no ·._- ·-: .-.· -\ :• :. -' · ._ ::'_::_..: · ; · · 
. · ···.- . ·.- . ·., .. 

r· .. . ; · . . ·::·. _.·_\pp1icatfon for .construction or' _a nu~lear power plant_ is fil~d ~ithin- ·:, ·:··_'.·r~ 
• • -- ~ : ;:·· ~·, .~' ,. , · ·.:, . · .;._.: : .:· . ' .- •• • • - , ·;·:· : . ~·~- J ... .' -:. · ' , . -.- •• : • .- • ••• • • • • • •• •• • ~>.,_,:.-_.·~~ .. ·· ·. ·. • -." .. · .. -... ~ ,·-.-- -·._: .. " /~:.·.··:(.': .. ·~ "·,:--.· .. :· r._. ,. _. ·: ,· ') '/<;·, .. . ~~·· "'-. 

:\;.·;_' ' -,. :' >- the initial ten ·year approval period, the .fee shall become . irrnnediatelj : -;< ''..:-< _~ 
· ; ._._. 
.:· · ··, 
··::-· . .. : -.:·-. 



... . . ... ~ 

:~ ... .', ~:: . nd • . . (1) · If. after : considerfog ·alJ._;'nfonnati_on -submitted .in :the :·\: .::-- > · 
7~/~ -•: : app 1 i cat i ;,n; \n~ ~;te; P~v; dfog ari oppo;tuni iy for . p~b 1 i c hea ~~rig/ the ./ . ' ·. 

.. .. · ·, . Commission detennines that the proposed nuclear power reactor design i~ . 

... , ~· ;:.· 

. •' .. '· .. · · -

. suitable for the construction and operation of the facility or. :{"./ . .:'' • 

facilities described in the application consistent with public health 

and safety, it shall approve the application · and issue an approval with 

appropriate conditions as necessary • . :. ·· 
' . • ·. 

'_'(2) Any fina_l determination ot'the Corrrnission on an .-: . .-
.. .: ' - . ;_, ~ .'· . ~- . 

application filed pursuant to this section shall be a final order of the 
- . . . 

· Co111T1issio~ ·for purposes of judicial review • 

' ··· --·· .... , ~:·, . : "~· . (1) Any appr~val issued by the Comnission under this se.c~~on .: 

,, -:~:: :;:>_i>·~~ / \h~l ~_'.:' tie:--,:·~-~.,~~::'~f;h·:·respe~t·{~ -a~, ~-ppl i~~'i; on,·f 6/ ~ · ~onsi~uc~:io~:,_:;~rn,i t .':\:.:. '.. : . .' ·· .. 

[ \: ' :, ·, or t ;6t~; ;ed, ~;risiiuc;i o~ ;;.,,ii~ :~d · op~j~{~ ng • , i ce~s/ whi c~ ;.:{s the : :; 
·.· ... ·.·: . •, ... : -!·-

co.ndition·s Of. the approval . and is filed within a period of ten years . 

from the date of _approval. . ' . . : ·:::. 
-. :: : :·-· :_· .... ---~ ~~: - ~- ... . . : . ; .. ·.· .:- -- . '. ~: ' . :---- _-:·-~---_ _:-:.:;;)_:..,'. ~-... ;.·: .'.. _.._·-··: _. .· 

. • · ,.- .. 11 ·(2)° (A) No less than twelve or more than . thirty-six months 

. -:: : . 

.. ·: _.. _: . .. ~. :. -

prior to the expiration of the ten year period provided under paragraph 

(1)' the. entity to whom the approval was issued may apply .. f_or renewai of 

the approval. Upon review by the Commission, the Commissfon may renew 

·,:: . .. .. •'· . . . the"app~oval ·'for an additional period of, _ti~ -of not ·· ·less:, than· fi~~ or}·., : ·_ 
. . . ... ' .. . . . - ' ' . . . . . •: . : ·, - •. . . . . ·- . . . 

. ,.·.. ·:- < ... :~o.~e ith~n~.ten- years f~cini .the . ·date of renewa ,-. pursuant ' to"such ~u,·~~--: a.nd '..\-::}."::-:, : __ 

f _;,t\':I!Ei' 'f i-/:i;J.~i i~iiaf i~rs;.sissfotiiay: ~?m. appr~ri:t~-- .-/i· / : txI ,Lf\}-rXi 
: -·. , . · , . . . ·. ·: .-.c_,;., . . , .. / ;; . . : , - . .:,->- -·~ (BLUpon appl1cat1on for., renewal .. of.-an approval .. 1ssued -.-·-; .:: . , ., 

f:/t.\:} /.'. :-·::_:_-:;::\::~·-h~s ,become : ayai _lab 1 e ._subsequent) to_;i ts ·.approya l_i:and . that · ~1r:a. resu_lt.Jt · .-.· . : . ··: 

f 1:\iiJE1i .:,,N. -iri:~;~:/j} •... ::;f ;.::-· -, -·· · · , .. .;.,_ •. ::l _ : · · · · ., ... ··· ·. · · ·. ·· · · -.•,• tilf 1?:t"t~{:tf ;? i ·. •-•--·_ ···. 
~!' . J . ,~ : .< .' . ~,: -~ • :_ . . ; ~r .. '- ·:· .. _:: --~· '···/ _::.;_.·.~.•-· •. ::..:.-._:·, ·,:'_:_· •• ~ .• ::_-.-._·_._~.,-.i .~.·--_:_··.· .. ··.·.·.~-~: ·: : .. • "', :.:·: . . · .. ~--- .' ' -~· . '.-,J ·/\ -· ... ~ :. :·v_~; -·.;,~>:' : _·: .~·: ~ •• : •. ': ' ,:<.'; 
" ·. ,_ ; -· •• ;,_;~_._: .. _• ·: ·_;';: ,;:-,: .".:. :· •• · .• · .. .. ·.· ••. . - ·• · • • = . • __ .. .--.~ • . ·· - ... ~~ . . 

.. ·:._ ,"::{: ~: . ·-·:. ··.·· 
. . . '- ·::;_. .. },. ._: . . } . . 

·-: .~ .. :<··.: -.·:.· -, '.- ... ·-, · .. ~.: -·· ...... _ __:,,__·. '_'_ ' .. :.:.·:. -. ~ ·. -. .. : • . , .- :. ·- : . . ~ .-: ~-.. ~~~--:·: . :_,'.'; · .. · : .... - . •,c :..':. ,;:;...,~;-~- ·_:.;·; ;:.:.· ·, ~-r •'· 
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. ·. ; : ·.· .. · Conmission's rules and regulations for the protection· of the publfc · 

health and safety or the comnon defense and security. 
·· . ,• :.. f. (1) _ The Conmission may also consider, in accordance with its 

·. ·· .. 

_./:..:·.·-:··~·· . . 

rules and regulations, requests under this section for the approval of 

the final design for any major subsystem which represents a discrete 

element of a nuclear power reactor. -

(2) Nothing in this section shall preclude: the Corrmission from · 

promulgating rules in accordance with section 553 of title 5 of the · 

United States Code which set· forth standards and criteria for production 

. or utilization facility designs, or which approve their preliminary or _·- .. -- -

• 

• 

.· .:. ··-, '_ ·.final designs for ' such facilities,· 'o·r for their subsystems-~' as· ·defin~d '<-----·· ' 
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TITLE II --CONFORMING AMENDMENTS 
. ~-.· .. __ ._. 

·. ·'- ,· 
· · :.: ;:. ;, __ ., 

; t 

': · · 

ANTITRUST PROVISIONS 

Sec. 201. Subsection 105 c. of the Atomic Energy Act of 1954, as 

amended,· is · amended in the .first sentence of paragraph (2) by inserting 

"and/" after the word "construct".~ . .. ·-

-:· _,, .· ... . , : ~--
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GENERAL PROVISIONS .• ·· , 1 .. · : - · 
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Sec. 202. Section 161 o. of the Atomic En_ergy Act of 1954, as amended, 

is amended by inserting the words· "or approva 1 s authorized by sections 
·, 

193 and- 194" after the number 11 10411 • 
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amended, is amended to read as fol 1 ows: :.·.· · · 
: '~' . 

; '.• . 
. . 

. . ., .·. ·-··-
. , . ' 

11 b. · The Advisory Corrmittee on Reactor Safeguards shall review: each 

application under section 103 or section 104 b. for a construction 

.. '-:~ : i·.: :· -~ .· ... ·; :: .. : 

pennit and/or an operating license for a facility; any applicati~n under .· · 

section 104 ~-fora construction pennit and/or operating license for a 

_testing facility; ar;y application under section 104 a. or c."· .. · ··: ... ... : .. 
. .· . ·. . . ·: - ' • . . i . - .;.. . _. · .. ., -

· ·,·- ..... 
specifically_ referred to it by the Corrmission; ariy application for a .. . · 

·.:· . ' . . . 

·,. site permit under section 193; any proposed approval for a facility' ·. 

·• .• \~;igri · ~nJe/~i~ti~~\94; .~~d ,~nY ~pj;iica1:ion .f0r an amendmen;·.t{~,\ :< .... ; 

. ··. ,.· _con'str~~ti.tin: .permit '.'or to . an ope~ating ·, i c'ens'e under secti·-~ri<~or ~{ '104 ., \> .. . ,, 
. . . . . . -. . . . . . .- , . . ... .. 

·a., b:, or c. or an amendment or renewa 1 of a site peniiit und'.;r section 
. ' . . . 

.. 
··-::::.· 

193 or an amendment or renewal of an approval . for .a f~cil ity _ design. : .-.' .: 
. ~ ..... . _ : . 

under section 194 specifically referred to' if by the Conrni~~ion··, ~~d ·. · . 

shall submit a report thereon which shall be made a part of the record 

. ·: 6f the application ~nd available tci ·the publi~ except to the extent that 
-· •. -.' . . ·.·, -·.: . . 

security classification prevents disclosure~ 
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Sec. 204. Section 186 a. of the Atomic Energy Act of 1954, as amended, 

is amended by inserting the words eisections 182, 185, 193 and 19411 after 

the words 11required under". 
·. , .......... . ..... ; ' 

• • • :.-, •• : .~---.: • i,. ',: . • : . . .·_' . ~ .• 

Sec. 205. The table of contents for the Atomic Energy Act of 1954, as 

amended, is amended by changing the title of Section 185 to read 

"Construction _Pennits and Operating 

following after Section 192: 
., -:~ •. 

_:•.: -. 

- -=1-· 

"Sec. 193. Early Site Review.---- . 

:/-' 

"Sec. 194. - -Approvai -of rie~igns / 
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Sec. 301. All sections of this Act shall take effect as of the date of 

enactment, and shall apply to all proceedings pending as of the date of 

enactment or-COITIT!enced on or after the date of enactment~ 
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ATOMIC ENERGY ACT OF 1954, AS AMENDED '_':: · 
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•· . . • . . 
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• 

.. , · ·. 
.. 

. . : · ~--

.-~ : ." ... -
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"SEC. 105. ANTITRUST PROVISIONS. 
. __ ;-:/ .. :. ; ··_ ... _; .. _ 

.. . -::- : 
. >" ·.·-_:·.: · . . \ ·:_\ ·.:: '' * 

_. . .. : : .. 

. ·;: · · -. 

"c. *** -:: 

* 
::· .. ; . 

. . -~ .. : 

* ·:·. ·. ··· ·_:·. - -- ,; ... 

:· . .. : ·· 
~ .• . . . ' ' . ~ '. .. .. 

~-,< .- _ .::"' .:,_.,~:",·:: - . -.-,: _·,11 (2> _. Paragraph c1> -~f ttiis subsection sha11 appJy: to an 
~-· _. . . ·. . • ·. . ' . _-. . " ; ;- .~ . . . . - ~-- -·. - . ::. . .'.1: ; . . 

·: .... · .,.. .. '.' ';" ... 
- . ' : i . - : 

-. ' . 
: .. ;.:: 

·• . ·. ' 

-- -:·:; ~appl~cation for_ a license _to 'construct and/ or operate a utjlizati~n or,:_:_.:_·.·._-'. :':_ ..... ·. __ .·; 

~rodu~ti.on fa~;\;t/ u~de~ s-~~tion ·103f Pro~id~d, how~ver·~· ·;~~i: : .-:· · \ 
paragraph (1) shall not ap~ly to an application for a license to operate 

a ut~lization or production facility for which a construction pennit was 

issJed under section 103 unless the Conmissiondetennines such review is 

advisable on the ground that significant changes in the licensee's 

activities or proposed activities have occurred subsequent to the . 
. . . 

. ' . . . .. 

previous review by the Attorney General and the Conmission under this 
-·: . .. 

:~ ;" \ . subsection i ~ connect/~~. with the f on st~uc~ ion pe nni ~ for ~he f ac i ~ i t;" i )> 
· : , •·;: .,· ·.· ... .. : .. :\·-::·~- ,' '. :·-, · · ··: ·.-· ··: .. ,_', · ··~·· ·· _: ;'·_.-

· -:.-:; ·· · {'· ; .. · .. ~-.:.:.---··· ~--'~~.:.·- , .. •::···.=-:~\'~-. .··-· ·: - . _·.·.- : -.: 

[., f: '.: :': • SEI:. lJJ.: ' GENERAL\ pf!OvtsIONS, · ~: rri the Perf ~~nce of i tS / · :<;,;. )\: . ,.\ . \ : ; 

• •• , p . .~. -
. ·.; ' .. ,· ._. -- .: ... ; 

.. -. . 
' · . ~ ~- ~ - . ' 

. ;:,-·· 
: • , ._ .• ' ' . ~ •• - •.: · I ,: • 

; ' . 

:-:. ·:-:, <.- ·./ : .. :. .: f ··: • . . 
::... •, . :;.: . . ... . ., . ,,. . . . ... · ... . 

• •• J ' ,• ·• ··· ··-" ·;--. --;, 
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'":>·L.:~', , .-, ·_-.. ,:: :. .'.· .... --~-~.:-~ . :<_~--~--- ,·::· ~- .- . . ·:: .· -.;,.,, ·_ . ." ·. . .··. ··-; _.··._:, · .. . :· 
. .,_ ... 

. ~·o. · Require by rule, regulation, 01:' order, such reports-~ and thEL"'.:_. '.·<~ ~-: .. ~-: 
• r ' ': • . · · ,:• . '. .. ·. . ~--: -:·- .. _. . ·, -. : . . 

keepir.g of such records with respect to, and to provide for such ': , -:: ·'. ; :< '.,, -'-<: 1 - ' .·': ...... ; ' .·. : _ 

inspections of, activities and studies of types specified in section 31 ·. -: · 
' ·_ . : : . . 

~ . ~ .; ' ·.:., -. ' . ' 

and of activities under licenses issued pursuant to sections 53, 63, 81, 

103, and 104, or approvals authorized by sections 193 and 194, as may be 

necessary to effectuate the purposes of this Act, including section 105; 

and" . · .. . . 

· ."SEC. 185. CONSTRUCTION PERMITS AND OPERATING. LICENSES. -~ :. · . •_. .. · - .. . : . ·,;~- ' • ' -
. ' · ·-' ·-,' 

· : .. ; _ _ .· 

_. ·::·'·,_··_ .·: ·"a·.··All applicants for licenses.to construct orm~difyproduction > :_" ·· 
· _or utilization facilities shall, if the apr,lication is otherwise · · ~- -: :· ::-; .: ;- ·: .. 

. . . ·. ; .· . ... . . 

· · .· - the construction or-modification of the facility is c'ompleted by the ::. ,\ .-,}.··:- :.: ·:: ·· 

completion date, the construction pennit shall expire, and all r~ghts · 
' ··: . .'<· ·-.. ·. -:. :. -_{ ··: . . · 

.. ' •· thereunder be forfeited, unless upon good cause shown, the Conmission 

. extends the completion date.] Upon the completion of the construction 

or modificat·ion of the facility, upon the filing of any additional 

information needed to bring the original application up to date, and . 

: ... .. :·· .. upon .finding that the ,facility a~thor,zed ·has been constructed and will .. ?-- · 
. ,- .. . . ·_ ; 

, .. : operate · in confon11ity ·with the appl i~ation a;: ame~ded and · in conformity . · .- · .. . -. 
· · ·,1··:·: . . ·, :·· . . : .. . ; . ' .. ·" ." ,-;. _' • . ': :.- ., : . . · . _' ..... : - . · - . ·.: .-~-~- : :' ·. , ·. ' 

,'·' .:: :_:. ? :->. with the provisi.cms of this Act ·and of the rules and regulatfons : a·f .the·:: ··\·.\ .~-.. · 
:~ . .... _./= .. _·::_~ ::\ ~-- --- ··_.·· ~--_·. ·- ;.:,_' ·· .~- : ,,• · ;· ::_.-~---~_-.:· .. :, ;·, \ ... . - ·:<: . ... -.. .':·.~-·: .. :·:: ... :.-:.: .. ;· ·::·:;·-: ....... :·, . . .. · .'":~ ·.· .:·.· . .. .. <· . . . : · .. . -' :.· ...... .. . :- ·~~=:·.·: .· ··:·:· .. :_· .. / ·;,. ·-' ~·:.;: .. ;.·:·._.:( .. ·~-\ 

---} .. . :: -: _Colllllission,· and in the absence of any .good · .. cause ·.being. shown to the . ·. :\ ~<- _,_ .. 

' . -··:· .... . :-··: .• • · .. : . · .. -· · -· . , .. . .. ::· · . .... ·. 

. ·~ -~: , ~~: -~ . . :. .··.. .. . . . . : .. -·,. 

. ' : : .... .. : . : --.-•. ~'.:\ ·~ ' .... . . 
. ' ' . ·~. ;·· ... :. 

.. · . .. .. . 
: ,•• ~· .·. I •j;:· •.',. '.•." ·,.·, 

: •. '·. · 

' • . . . . 
. ·-:·_>: .. . . •, ...... ~--- ; ·.· .... ·. ::. , ' . . _ ·.· . 

. ', . . ::· ~ .. _,. __ - .... . 
--~·-· ... : ?' ...... 

• :·: - ·:_ 1. 
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. s~-.-. ··:.·.·.'::·:<·:::,.-< .. / ·o.RA_FT F~_~A\<·, -- ·_:·: -, ... _: .. ··.' :._:/_· - , .. ·-·.-_· __ ~ -· __ \ 3·::~·:_ :::- ':~.:_: .-_.·_-.:: :>·.-: \ .~;·_~ >:_.~ .·._:\, .. ~;:.~i~~~!;;) 
. : ·. ·._. . -

·.· .:. - ·· .· · . :.: .·, . . ·::;··. . . , .- .~ : .. -: · 

;, . . · .... · ... thereupon issue [a] an operating l_icense to _- the applicari_t. -For all .-:,:\ - . -. .... 
.·- • . - . _ . 

' ' . ' 

.. 
• 

• 
· . . : ·. 

• 

. ·., .. 

·.: :. ':. 

-other purposes of this Act, a construction pennit ·is [deemed to· be] a:-:- . 
i 1 i cense'. 

' . . · 
' . .·· .: ·- .·:·-

. - ';_.: '. . . 

.. ·. ·.··, 

"b. In making a detennination on the issuance of any pennit or · ._ . <.· -··_··, 
license, the Conmission is ·authorized to rely upon the certification of · 

need for power made by any competent Federal, regionai State or local 

governmental organization. Certification shall constitute a definitive __ 

detennination of need for the power to be ,rovided by the facility for 

· the purpose of any othe~ a?plicable provision of Federal law which the 

Co1TJT1ission must satisfy to issue a pennit or license under this section>: ·:··~_, , : 
. .. ..~' -

"c . Notwithstanding any other provision of this section, the :·>.:, ··:- ;.;} _·.>:. :: 
. ·. , · 

:~>-: , ·' -} ?: <:·: C~nmissicm sh~ll issue to .. the ·applicant a combined const'ructicin pennit :><·:>: :/.: . 

~.,:.--:_·:.::·>·.-.:<'··:. and 'operating license for a · nuclear power plant after 'providing ~n-.: _..:::;:. _- _-~_:,·~:-<_ .'~ 

. . ' 
' ' . 

. . • . 

.... · . . ·. 

· ·_ .·.: 

. 7 '· 

opportunity ·for public hearing·, if the application contains · :'._ · · 

·sufficient infonnation to support the issuance of both a construction · __ , _ ..... 

· pennit and operating license in accordance with the rules· and ·. 

regulations of the Corrmission and-to enable the Co1T111ission to make the 

detenninations relating to the co11TT1on defense and security and the 

public health and ~afety required by this Act. After issuance of a 

..._ :. · .. -

· : ·_; _ . 
combined constru~tion permit and opera.ting license for a ' <_· :· i:::'_ : ~-.. '-->~: :. ' , . .:.- • 

~: '~-. · ~uclear po·w~r . pl-ant-~ the Coll1Tlission -shal i. assur~ solel,Y -t~~ou-gh ::;::~;_.;:> :.;-.,- .. --. . -·:: :<; 
. ~-.. : _: . · . . . , ...... 

' . inspections and tests, that construction ctnd operation· is 'conducted in .. :·-.. ~- ;,·. :)>: 
~;:~·onf~~;'ty.w~~,/ -the: application 'and 1:he:-' combi~ed· co.~st~ur~i-ori p~~it''.:and ,_;:<.::::·<·:'_> _~ 
;·.~·,: :~_-_::.:, ·-.::::;_ .. ~ -~ .:.:.:-~-/ ·_:·-::-:·._ ·:.; .. :'; ' .~·->· ·· •,•:: . ·.-·.-. · . . ,· .,.· . ·~~-:.: · .. · .. _'···./:. ·· .... .' ·: · -'~1. · " . .. : .. :: :::, 1. : :· ·.=- .. -. ·~- _.: .·:::: :"·:,..~· -~:.\ .>"::-):·~~ ·: . . .. :~ 
operating. license is ,consistent with the rules and regulations of the·<.? ~:): /:':' ~~ 

... -.co~i_s.sion·:·· ::: p'Hor ·t~ ·the ' cormiie~~~~e~t o~ ope~~tion', the Co~issio'~i<:;}-:~( /-<:~:~:\::f>:} j 
·· · ... -: .. ~~·-J·: . ... ... ~ <-::./~-L· .. ~ . .': . .:; :. , . ·-.. · _: · · . .:_ < : ··.-·.. ~--· .· ·:-, ; •. :: . ... . d .~- • . ... • . ·_. • • - , ..,. _. ·. . . .. : . ... ._ -.. - · • .' - :~·._: .( ::. '·,-< .~ : . : ·.: 
. .. . _ ;., :"<::.:·<.' ' shall 'find thattfre facility°'has been constr'ucted and :will ' operate ~,:J .. :·>:::.:/;::{< :; 

', ;,Jf t '.f}\, ,, ' / ; . - .. , . -.• -> ,-,,} -L ' . . -i t : --._ \ -', : . (;( ,, 'J -}{i '.% ' : i 
.::-\~· . ·.'.·--.~_ .... .,~: ... ·.-=: .. ~·.- .. :. -r_.:~\_;;· ·.:·.~:_;_/.;:.-.:'2\-... ·.·. ~~::·:_ '.· .. · .... -~ _:·: .· ·- . . ..... ·--·: . ,,.- .- . ··:· ..... ·· .. ... . -'1 

,... , . . • ~ ' . . . . . . ' • 7 · .. - . ·;.7~ , ~:-: ' .:i . ";·. ~ ... ::: ' . ---. ......... . .. : . ·. -- ' . :' .. ·.; . ·· .. ·. :,. . ,:. :· ,:: ,.· ·.-,.;- ~.->· 
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:·.·: 

.. ~.. , 

licen~e, the.· provisions of this ·Act, and the· rules -and regulations~-of~~.·· .. ~~::~ 
. ·.: .: ... · . 

. . . ' · .. .. . . . . · . -· . , .. . , - .. 

l ••. .. . - :··. ·,· 

. '. - .. 
· .. · ·, . :.· ... -. . :· _._ ·· _..:_ -:: · .. · . 

"Sec. 182. LICENSE APPLICATIONS. --

. . . 
. . ~ ' . 

·. : * * * * * 
.. _ • • ••• - l • • 

. .: ... : ; : . --~ - - .- . .. : -··· ··- - . .: 

· "b~ · The Advisory Corm1ittee on Reactor Safeguards shall review each .. ·· 

application under section 103 or section 104b. for a construction pennit·;: · .· ·. 

and/ or an operati~g licens~ for a facility, any application und~r,\ . . . :.;\: ·. :,,. ·:-."( 
... :_·· .. · ·. ' ··--. - ... ·- •.,~; . :· . . . - - : :·· i 

.: · .. , .. ,.. .: section 104c. for a construction pennit and/ or an operating 1 icense for .·. · . .- ,: 1 

· · ·• ·• •·• :. ••. ~.· testing .fac\}i~1!an{ appli~~ti~n·. uf1d~',;·F~iion 104a. ~r c/ f \· ····.• •• \ > '.\ .1 
specifically referred to it by the Corrmission, any application for a :. · · · · j 

site pennit under section 193, any proposed approval for a facility · 

design under section 194:; 'and any application for an amendmeni' to a~,.: 
construction permit or an amendment to an operating license under 

· section 103 or 104a., b., or c. or an amendment or renewal of a site 

permit under section 193 or a proposed amendment or renewal of an .. . 
. . . , ... 

approval for a· facility design under section 194 specifically referred ·: · ·:::.·,:· .,.:< :1 
.--'; . ' ... · .. :' : .• _;: . --- ·-:. .. : .;·· .. . :: _:· : .. : ·: ..: .. ": . . .:.... .. <·. .. . : 

. . to .it bi .the Conmis.sion~ ·a~d shall submit a ,report; which .shall :·be made , .. , . . . ;: i 

·.·,.:·;'.::.-:.·· ._·: . :.a.: ~~r~ ·~;·~~.::\e·~~~d.of th~ :·a;p~-ication a~d: avail·a~j·~ t~· :the. public>:~;.·· ;;:· . . :_,··.' ·: ,>: 
:, .':· .. :·.· :-.:<. _.:.·~~~~~t~\}:.ih~,, ~·~te~:i '.i~;e·:~~'.c~;; ,i·~/ ·~l~ssificati~n· p~e~ents d'ts.c\ o·~·~/~; -~>:;·;__c'.' ,·,.· 

- _. ,·· . . ' . - ~ .. 
• • r :' ~ , • ~ • . rl ' · ·11 • ~ •. :. 

. ~-. . 
: ... _. .. · :. ·. 

... ' . . ~.. . . ' ... : 
• • ., J 

.· . . .. ' .. - .... :.:./·:. ;· .. :·:/,··{ "'~::·:·.::.> ·.· '. 
•• • : • • • ' • • ' • ' • •• : : ~- : • • • " '• • • • • • • • ~' ; • • • I 

.:;.1., ,.' 

. •, .,.· .... · • .·,·. ·, . • :.' , .,_· :.: . .. · ... . . :: ·.: .,· .. • · c' •. ".·,· ',, .:;·.:·.:;· , , •. - ,.. · ... ,.: ·a" :,, · ·-··· ·.--~ :_: . .J .:_., ·••· :;:~:-... ~:.,.o .-':'.'...:. >. ''• - : , . .:-: .. :. ' - -, • 
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· "Sec~- 186 .-·- REVOCAT-ION.:-: .. -~-- :, - ·· . . . \, . . - . . . . . . ' 
. ~' , ,, ~- . . . . - -. . ":· ~ ·•-. -' ·-- ·: , ' . 

.... ...... 

. ,. 

-.. --

• 
• 

·-= .:, .. 

"a. Any 1 kense may be revoked for any materi a 1 f~ 1 se statement in 

the application or any statement of fact required under sections 182 · i. 

185, 193 or 194, or because of conditions revealed by such application 

or statement of fact or any report, record, or inspection or other mearis 
• ' . . . . ~ ··' ... 

which would warrant the Corrmission to refuse to grant a 1 icense on an .. . .:·.· 
'. ·original application, or for .failure to construct or operate a facility · • 

:: . 

in accordance with the terms of the construction permit or license or 

. ' . the technical specifications in the application, or for violation of, or . 

'· · · . 
.---~· ..... ·• ' 

failure to obse_ryeany of the terms and provis~onsof this Act :or of any 
. ;:=- :-:, : .:.- ._ ..... ·:·:·:··. ,: 

. ~-: ·.' . ·. regulati~n. o~ the Corrmission~: •.. c' _., 

; . ·.: ·,- . ~ . · .. '· : .. . 

-~ . 

:'.j.I>f } , · 
·.;,, . . . 

-' .. ~- >{:-:~:. . ~--.. : ; . 
• ,. ~>:. ':~.:~· . __.'} :· -=-
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Sec. 102_~~--~~~tio·n 189 of the Atomic En~rQ,¥_~_~! __ ~!--~~s~; · ·~-~. _amended, is · : .. ~· ·. 

. . .. · 

\ ::. . .:· · .. ·-

· ' .· : _- . . . • . ,- ·- _.·-.. . : .··:· . . 

amended to read as f o 11 ows: . .:::- . · ·. · '~ > 
~ . ..,. ··. .. . 

. . 
-· · ' : . .. -· . . -·- . . - .. . . ' . . . . : _:: 

"Sec. 189. HEARINGS AND JUDICIAL REVIEW~-- ·: ._· _<. 

, . :': · .··: .. .. ,•. 

·- ; ·'· · , 

· ."a. (1) Except as provided by section ·126 of this Act, [i]n any 

proceeding under this Act, for the granting, suspending, revoking, or 

amendi~9- o_f_ ·~-~~' 1 i_c.e.~s~ .. or c~~structi on permit, site perrnit, fina 1 · . . .. 
,. .' . . . . . . . . . . 

nuclear power reactor design, combined construction permit and operating 

license, or·applicatio~ to transfer ,:ontrol, and in any proceeding for :; . 

the ~ssuance or modification of rules and regulatio~s dealing with ihe 

. . .. -. 

. . ~ · .. ~ .. 

• 

• 

1<<·.. acti;ities of licensees·~ ·and . in any. pro~.e~~i.ng for the payment-·~?··. ) /.:_; ,.·. ,--
~:- .. . -:~- ._·: · . . :::· <.- -'-': :-:~; :._:_·:~~~---.~·:_ -:_ . ... :.· _ _, __ · ·_·:·-:· .. : .. :·. ·: . . <- -•• __ · .. .... _.--· .·: ·-· ->·: ,· .. · ·-·. __ . ·<>>·-.. : .. -'·.:~~ '._ .... ~-'.~~-:_.~-~::· \·-:· .. ~~ . .- .. . . ;·-:, ~. 
[: ·' ' · '. compensation, .anawa·rd, or royalties under sections 153~ ·157, 186c·~, , or.: .. .: . \ :_),: , · . . 
::.· : . ..... _ .. ... _:· ·· · . : .~ .. -·· . · . · _ .. , '~ >::: - ·. · ·. -,. -- :.-.' -· - .-:··---~_: · : · ... .-.;: ·. , • · . - .• . 

188, the Cormiission ·shah · ·gra.nt .. a hear,ng upon the · ~~quest of an,y person . ·· 

whose interest may be affected by the proceeding, and shali · admit any . 
. . . . . , ' . 

~·::/ :.·'. ':· · .suct(person ·as a ·party ·.tosuch proceed.ing:: "[The Commi;sion · shal1 •. hold a ··. 

hearing after thirty days' notice and publication once in the Federal · 

Register, on each application under section 103 or 104 b. for a 

construction pennit for a facility, and on any application under section 
: _ .. 

104 .c. :for a· construction permit for a testing facility. In cases where 

·· -· ·,· 

· .. 
. ::>• ;_-,· . .- .~~ ., .. • :• •• .. • ~:.:- :; ; · ... .: ·~- : .•:., •I , • • ' •• •. '•' •,' ' ' • • ! • • ·, • 

'.:· - :. ;· .. : . ··such '; a·• c·bnstr~c:tio~.:pe~i-t for ·a. t~s.ting .· fad l 1ty. .. In . c~s-~s whe~e ·such ;..·: ·., . ii~·:-:· .: ... ; . . \, 

: ........ i X c??If f:".~t,i o~·· pef it h~ ~ \+ ; sSued ~f 11 ~;j ng th. ·• hold?ng of. •sue~ a , 'Ii ;{ :·< ~-
f: · . · .. ~ ·he~·ri iig , .. :the_ Corrmi ssi on :may"; 5n the absence of . a. request ther~for·. by any_:<:, _:·:":: ·''> ·:::.-.:··: 

fr/(::!r?::· ))C~As.~.:/~.i-~hpu,t ,.-t :.h·~arJri~.~-- ;:but ·: lipon ; t _~i rty:· ~~ys -': .: n9t i ce::·and pub 1 itati o~: · .. ~-i··.: :-:/ '. . . {:" :-'. 

['[j:\,i.\{JJ;f t:!(}:Jiit· '.\ : · .T <-. ::'., ? ... '.' .··.· ... .. ':,' : · .. · .....•. , .... ; .}i ... ... · . , .... · ·. 
! .' . . ~· . ·,: . .... ~· ·.·., .:· .. :-·\.~.\.·-.~:.:;.- ··: ·:i :;,:-·,, ;;: ... :.•,::.-·::-:-'-·: .··::- ·.. ' ... ' ·;,,:,·· ·;·: . :'·· .. / : ... . ·--·· . :· . · .. , . .; .. .. -·:· • .... . . : :i .· .· . .. : <··i<-- · ... ,. . ' · .. 

'",, ; •.: : ' ,• .. , ·' •. • • ,'.• ,.• . · . . , · .. :;,< :: ::,:;:·., •: .·• • T• • ' • 1"': •. ; : ' .' .'•.' •; • • \ • :. ·: ..... .. '•: : ' : ~ . : · ,. ./, • 

.. -:· : . ·-,. ::· . . .-- "·: -. . ' . . . 

- \ ·.·: . ' .: · : . ' ··..: _;:_: ~ ·.·. ·. ··~·· ·-·· ·· .· '·-·.-·· .•. ·.:~ ... ~: ___ .. ·: .. ·.::~· .. _..;,.._~_:.-'-:,._·: .-_ ,\_._·· .. -.·.··_: .. ·:·:_.·· ~-: .. ~: .·.··.·.·,;_·._·· .. ··~,,· .. · ... -~ .•.. . 
oe.: . .. . ·.,.:.:._·, .i .. ' ·:- ·...:_:.·:-.-.: _ _:.. ~.~.:::. : ... }. : ... :::~.:-·:: .. :;../.'- ~.: .... ·. _.-· .... - .:.:-- . ... : . . ... ,_'_ :·.--~~: , ~ -- ·- - - ··- - -- ~·-- - - - . - .... -



=-~~-:'·z-::~:- -~~~~-~: ~--:_riRA-FJ~FiNAL-~ ~-~~-~~--~-,_ ·_·-·-.. -----~"\\/}-;~;-·_ ... -:· / ;)/·:'.\;:Jc) :-, ,_·_·- ~-- .-- -• 
~·•' .v. ;..:·.·; ;•:; :·~.-~~:!-: ~ -~ • • -~-,~· .. ::-.:: ... >.:.·",~ "• -·~~· ·.>:• · .. ,·~ ~.'. ·· '.:.·,,, "!.' .•/ " "• ·• " l 'I, • ·• .. · : :,•· ~========-"'-======:::·- =· - . - .. . : . ·.,. - :· .. · _ .-: .. . : . > ,. .. . ... ... ;;- ....... ·, ,:· 

-.::.:·:_-~/.::.· -·once in the Federal Register of its int~-~-~ to do so. : _·.The C~ITITii s'sio_n m'a/' '.:_> . --. __ \.·. -
.... - . . , - - . . -- . 

(<·<:~-<-, ~-- -dis-~e~~-e--~ith such thi~tj ·,i;j~; ·;~~t-ife a~d publi-~ati6n with respect ~r: 
'· ' ,· - --· ·- . - - - - - . . . . . .. -- . . .. :: - _· . _ _._ 

-· . j , •• 

. . : ', . '· ·: . ·, . ' .-:·: : . ~ -. . 

. -·. ' : • · . . 

~ .-~ : ' . 

any application for ar: amendment to a construction pennit or an · . -., ... 

· amendment to an operatinn license upon a detennination by the Corrmi.ssion· 

that the amendment involves no significant _hazards consideration.]-

(A) The Commission shall publish notice in the Federal Register at · 

. least thirty days prior to the granting of any application. 

With respect to each application: (1) under section 103 or 104b. for a 

construction permit or operating license for a facility, for a 1 icense 

to manufacture a facility; under section 193 for a site permit or a 

renewal thereof; under section 194 for a license to manufacture a 
' ' · : 

. · .· . . ·:. 

. · .:'. - ·. 

- · facility; and under section 185 fo~ a combined construction pennit and ·. ·' · . . · > :_::_· '. ,< 

.. • .. ·.operating 1 icl!nse; (2) ·· undi!~ sec1:i~n io4C, •;,~r a .C~n~t.ucti~n · permit ~/ ; : .\,_, 

ope~~-t ,ing li~~-nse; a~d (3) for an amendment to an,v' 0 of the foregoing·, .· -- ~·::··: 

except as otherwise provided in subsection 189a.(2). -~ · 

. (B) 
.· .. , . 

. ~--
Within thirty days after the filing ot'aiiy' application under :-_·::: ::::. -_·.<::~ .. 

. . 

section 194 for the approval of a final nuclear power reactor design, or 

for an amendment or renewa 1 of an a pp roved design, the Cammi s s ion s ha 11 · :. 

giv~ public notice by publishing notice twice in major newspapers having· · · · 

national circulation. At least sixty days prior to the granting of any' .--:·:·_.>·. - , -· ..... 



[E:(J}JTii.oRf IT. FiNAL}•;/-)-,"-.•.• -'.:};?i:'(;},ij(;?-,{;)·,:,;; ·H··· ·-• c ·7}{II£t"\{.,>).-... ·-·-·· 
'· . . : request for ·a hearing from any person •. Such amendment may be' issu_ed and <L· .. ·:: ;,· 

. ··-~~ . ·.: . . ~ : ' .-, . -· 

.: .:_·>~··· made irrmediately effective in advance of the holding and completion o'f : ·· > · .. ···. _::,-:· 
·~.-.- :: · . .. ~:. . ' . : . . ' 

. _.; ,· 

... 
; ~ ,. ·-

~ . . · ..... . .. -. 

r • ·· .: , . 

. any required hearing. In detennining under .this section whether such 

amendment involves no significant hazards consideration, the Corrmission 
·., . 

shall C'Onsult with the State in which the facility involved is located •. ·' 

In all other respects such amendment shall meet the requirements of this 

Act. ·· 

"(B). The Corrmission shall periodically, but not less frequently 

···· · than once every thirty days, publish notice of any amendments issued or · 
. . . . 

·proposed to be issued as provided in subparagraph {A) • . · Each such notice 

shall include all amendments issued, or proposed to be issued, sfoce the 

• 

• 

. . . 

'. date of publication of the last such periodic nolice. ·such notice··.<.=·,.< ·_> ·._ .; __ :·._ :: : . . . -: . ·-......... -_ . -~ . ·-. : . .. . 

sh~ll, with respect '·to each amendment (Ir proposed amendment i"de'ritify the ·._·.: . . ·'·•, 

facility involved· and provide ·a brief description of such amendment. 

Nothing in this subsection shall be construed to delay the effective 

. ', . : \ ·: . 

11 (C) Duringthe one hundred--eighty day period following the 

effective date of this paragraph, the Conmission shall promulgate 
. . 

regulations establishing (i) standards for determining whether any · 

.·. :· .' ·: 

. . 
. . --.. -. . . . 

. . -:.~ :, . ' 

· . amendment to ·an opetating license involves no significant hazards ; . . 
. ' , . ' . •' .. . , .. - . . . 

consideration'; (ii) cr.:teria for providing or, in emergency: situat'ions·~: .. ·f:·::· .... . '."'. 

-: .··: ;:· _. <·-~ ·:· --:-.- . ... . .. r· .~ . .. .. . 
' .. ·. :-: . . .. -~··: . . 

, . . . ' .. ~· .-
~·- >· ·_~:.,. , : ... ,; .:· ·?.·:<· ··.:.. . . 

: '.. ·. 
··. ~- ... ... ·:: ; ____ .-_J 



~i?.} ~, \,tr..~1G~1 ::\3? f ;~'/rt> ·:·I\T\f ( ·. I:· ..... ·?~: , · ·· . · ·c·. ·= - .. · 
'·· ·. ·::, .· ·11 t,. · · °In any Conmission hearing pursuant to this seciion on a~ , : ·. _:~_-_,:<<::::::: / ~-, ·::->· : :-. 

:-··· 
; /\ . ' .. 

•.: : . . :. ·· 

,._. · . ·-· .c... 

1 ; : • 

• •• ..,., - - · •• ' · - · • • ~ ·""" r-, .. .. - - • -<·· .. ·-- . 

app1 ication · for a license to construct or to operate a production· or ·: ·:(. · ~:·_,;_~:;::'."-:-' : _;_: 
:· ·; ; 

utilization facility, for the issuance of a site pennit, for the 
-:: ... •' : 

approval of a final nuclear power reactor design, or for the issuance of . ·' · -.': 
.: · . : .. _. .. 

a combined construction pennit and operating license, or for an 
.. :, 

amendment to or the renewal of any such .license or approval filed after 

the date of enactment of this subsection, the Corrrnission shall first ·. 

provide the parties to the proceeding an opportunity to submit for the·.:/ 
' · '. .. 

record such written data, vie~s, or arguments as the hearing board ma£ \'. _:_:- ·'. .:: <': _.- .­

specify. At the request of any party, the hearing board shall provide_:.:_·: ·:o.: .'-:L·., 
. . . ,· -·..:· : . 

an opportun.:ty for oral argument with respect to any matter identified· 

. in the written submissions which the hearing board detennines to be in -. .-,::·-

~;;~'::o"/:_·.>.' controversy ·aino~g -. the parties. "The hearing shall be preceded by such ::;\:~~ ... ,<·-~_;·:·-;:~::· ...... .. 
: : '"', ·, . : ; :- '•. . . . • . ' ' • ~ . . , I.: .. :~. • .. 

-- . _ s.iscovery. procedures a5 ·the rules of the Corrrnission shall provide, and · .. <: · ·--··· 
~s ordered by the hearing board. The hearing board shall iequire each· · : 

_.:.' - -.. 

· moving party, including the NRC staff, to submit in written fonn, at the 

time the proceeding is initiated, all the facts and arguments upon which 

that party proposes to rely that are known at such time to that party~ '. · 

. . · . . _: __ :· .· ,, . 
· .. ·~ .. ·: . 

"c.(1) · At the conclusion of any hearing under subsection c. of 
, . . 

this section, ·the hearing board shall designate any disputed question of · 
. ;.' ... . , . 

-- __ fa_c~·, together with ·ar.y remaining questions of ·1aw, f~r resolution in · an .::>'.:;>·: <:. 
- _,,.:- ·l : ··. · _adjudicatory hearing ·only if it cfotennines :that--~-. ·. ~-S" ., . . ' ·: ·,. ~· : ; , ·.- . 

L-,.-::-~ ... ~,-:· •.~$: :'.\' :;' •I':·. :• ' • • ' •,•; . . _. . . ' • •. ',• •• • .... ,-..,· . • • I ' '. . ,:·, ~_', ,._,:·.:, 

1 .. <.}.\: : ·' ·-~ .. :·~ ·. 11d. :-Any final .order entere~ .-;ri ·any proceeding ·of the_ kind · .: : -:·: 

[{t· .A:: )i:c;f~e{\{tDY;~~~ti~~ ~h~l{b?)ubj~ct :i9ju~t=t•lr;.,iew ;~ }~{'. ••, •. : . ·_ . ', '•.' 
(·> \>:.rA\·-· '.mariner ·. prescribedJn. t~e Act_" .of.December . 29,·. 1950,\'··~s -amer_tded _.(ch/)189 , . ·J<.-,:·.·_;/:/ :r o:. · '., 

!fI;~:~. 
'. - -· . -

. '-:·: .. ": :.~ -.. 
. . ; .·.: . :~: -·. ­., ... 

; ... ~. ·. ;-.··~ ... · .... ··: · ' .,,· ·-· : ... , · .. , .. .. ·: ... , . . .'· .~::,, 

' . · .. .. ' . · 

.• ~· •, . ~ 
: · ... ··. . : 

. . . · .-. . .- , .. : - .- .. - =-~.- . ·-~-· ~ ' ..... ·. .. ·- .-: :' 
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- • . •• · • ., ·•• •. ; ., • t ... '"\•·, ··.1,:-;·~: . ·: . . ..~ .. : ·:: :.. ·. : .. . .-::,,l :·~-... ;i,.._·-~>.:·:· ._.,.· ·. · ·, ·:~ . '• . .. ·:. '. , : -
} :-' =--·,:- ·-··.~:· '. ;· ··: · _·:~ __ -·: :. ·_··. :~·- - :·· :· .• -~·:··:.:· :· ·:,: ·_··:. , .. -, ·· ~- . :, .:,"-;:'; .· . . . • . -~. :-.! .. , _. ,:..·~- -. -.. -.;:-.. .- ·-~ -- -:·.··::.~~.-:-::.:-.. :·~--

: '.' ... .. . . . :.. ' . .... ,.._ . . ~- . . - : .. . · '. _/ :·: _: . 

.. _ . 64 Stat. >1129), . and to the l)rovf sions of section 10 of -the _ .. , .. i :- ... 

v/_: ·::: :· .. : ::·~ -:,.:--Adm.ini ~-t~~{1 v~ ···P~ocedu-~~ Act,' ·as amended·.·\~-~--::.---.-·::·-··_: .. -:\ ~:·\ ~--'._ ::: :)-.~~- :·.::-::~~~:-_ :--: --. ;· -~--- ·:. _<· = . :· __ - -

~ -~ .. <: '.," ,, '; - - . ,.. -· .... · ,: . - . ... 

.. -~ ··,.' ·... . . 

-; -~ ~ ... 

"(A) there is a genuine and substantial dispute of fact 

. involving .factual assumptions or methodology upon which expert opinion · 

is based. or concerning the credibility or competence of an expert 

witness significantly relied upon by one or more of the p~rties to the 

proceeding, which can only be resolved with sufficient accuracy by the 

·. introduction of ;·-el iable and specifically identified evidence in an 

adjudicatory hearing; and ·'- ·-~···:<-'·': :._· -~-: ~·:-:· ,· ··· · ::,·'.'- .:··::·_'·. . :·· · .-. 

.· ... 

"(B) the decision of the Co!Tlllission is likely to depend ._ :: . ·_. 

in whole or in part on the resolution of such dispute. :::·.· . . :· · 
. :· ,"- . . 

. ·. · . 

. . ~ .... . . . . ·, ·_ .. "(2) In making a detennination under this subsection,' the : . . > ~ .. _. ··: . _ .. ·: :· 
: hearing board shall designate in writing the specific facts that are in 

. ' . . . . 

genuine and substantial dispu~e, the reason why the decision of the 

agency is likely to depend on .the resolution of such facts, and the 

reason why an adjudicatory hearing · is likely to resolve the dispute. · . 

. . ·. · 

. ~: .·• 
; . . :· . ,: . ; . .. . . . ·.·. ' , .· . ~ 
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Sec. ·103 The Atomic Energy · Act of 1954, as amended, . is ~~ended by ·>· '.· · · 

adding a new section 193 to read as follows: 
: ,', ' ·. ' · . . : .·, ·- . :_, -

"Sec. 193 EARLY SITE REVIEW.--

"a. The Corrmission is authorized to issue a site permit for 
-.! . : 

approval of a site or sites for one or more utilization or producti.on ·~.~- -
.. ~ . ! . . : . 

-. 
facilities upon the application of any utility, Federal, regional, .: < .·/{-: .. ·.~,. 
State, or local government agency notwithstanding the fact that no 

':'•':._::. 

application for a constri.Jction permit or a combined construction pennit 

and operating . license for such facility or facilities has · been filed~ >·;.: 
.. - .. 

··. : . -. . -
,l. · .. ,,; . . . . 

'. _-·. ···-:: . . -:_-:. 

For·• a·11 ·purposes· ·.o· f ·· th,·s · A .. ct, .-a ·s1·te penn1·t··-- 1·s· a I lice·n··s.·e··· ':·:~"·:_::::-.·.-.-:· .':: ... c:· .. ._. : __ ·.- .. .. ·. · · - - - • .. : .-• ·::;, ,. )t~;_:·;::'.;r:.-, .. >~j-_ ·_· ·::: .) 
11b; · Notwithstanding section 161-w. of this Act or .the Independent _ .. -- : _·_·.: . ..-· 

Offices Appropriation Act of 1952, no application filinq or issuance --~ 

·fees shall be required for an application 'tor a· site perntit~ an ·:-· 

amendment, or a renewal of a site permit under this section. The 

.. .. - . . 
•' • ·~. 

' . ~ . ;" . .. 
. - -· 

' •• • • • I~::·.. : . . 

· . Corrrnission is authorized to allocate the costs that would otherwisE? have -· 

.... ':· . . ,._ ' 

been defrayed by fees regui red of applicants under this sectior. among ·· · · 
: .. ":.·-

• ,,' 

; · 1 .~ '." . 

. applicants for pennits or licenses which propose to use 

site . . ·. If no application for construction of a nuclear power p larit is:)<· ,· ... ,· 
. ,. . . . ' ··. .. -.~ 

filed within the initial · ten ye.ar approval period, the fee shall'become :':·~::. .. . ,. . 
. . .. - ,. . . . ~ ·, . ( ; /: ·· > inrnedi.a te 1; due. a~d pay.ab1 e bY . the ~ pp 1 i cant • f~r the site pe~i~::}!:~\.:\;;~l;(H~}'.\·(j 

1_:;> ... ,, -"c.'(l) Each. :.-app1ication · under ·subsection a~ shall -be ·;n .writing ·,i:::?· J{>,:O::~~ :i\J 

[t:: :·. '. .:> a~~· ~ha ff :~onta~ n i nf~~~ti on . requi ret by •. th~ c~~i s ~ i.~n :n it~ .. ~~i ~~ ;~w·:r ; i n·.; 
\: -· · . . ,:.~:/,}'~_::)_;~//}?'{:'.)\ (:_'·. :/,<\;: - c-; .. :~ ·<· :- . . . . -· . . .. ,. : /; .>.· . "· . ?:\j ~\}JJ:?Itt :-i:::,tc!i}6 :\ ;{\• .. · ·. . ·····t , .. ·.·." •... : ·. ; ••.•.•. · .··• ·.· '. :;; i;; ··•••······~: _·, .·. .. . .... ··. '. '.·• :·<·· .. , .· ...... •:,< ; 
[·--~·/ ,·:: .. ::~?·' ···< ·' ··"-'::- :::::.::i ' ~J-:.· _.·./-:· _ _.::~})>:::-_:'}}'~_=·c:-·.·,·:, . ,, 

. ':'··:_·.·.· ,·.·· .. , =·:. _,:-_ ... :~ . ·-,·- .... __ ._. . ...... __ :,·.·.- ,· .· . . _-._-: --~··.: ,,:, . -:.~:~·:: ·: . :: : _-~·7.· ··· · :-·-- ·-: 
• ·.:· : : . · . ~ • • • ; , : •• • • • _ ~~- -~ .... _ •• • •• :·::- . _1 ... ;.. ·- - •••• , : .- . • •• ~ • . : . . • . 

. ·. -:· '~--- .. _: , . ' ·. ./ .:, .. . ·· . . 
. . . ·:-. .:. ..;.~ --~--- - ' ·-.• .=. . :.: ' . : .: : , -:- . : . . -· - • - ; •. - -- ;:=. ...: ..... ! ~: . .- . •;-:_ •... - ... _;.. } ,,,::,. _.::: .: -... -- ·_ .. __ ..... - .. ~;.;. >~ : .. -... . ; :~~:~ ··- ... ., ;~-.;~-- .- ·~·/ · · .. :.; . . ,'.°.9_. :. · , · ..... . :.:~.:.,_ • 



'i/.·.''. / \':_: ... ·" ' ·· ··. ··'· ,., ·-- ~--.-:··· .. --_-- . . . - --.. ·-·· ··----'·'::-.-~_: ::···~~~.,:·..:· . .'.·'\i.'\':··); 
'.. :, :~, : .. . . : ·and regul.at.ions to determine _:~e .. suitabfl ~~~ o~ the siie fo~. _i_t~: _.·:_ .: .. _:, __ :~::-_. : . . <.;.-:.· .... ~ 
;~·, . .-~ •. ~.:.\ .. _~·.·~-.-·:.:)~~~~.~.-~ ·-· - . . ;, --- : .. ~-·-. ' · - . ,· .. , .. . : ·. "" · - . . -~ ·-. ·. __ .·.:: .. _· : - · . . . ~ · . . .. 

. . . : . ·· intended purpose~ -~-~~--~-- ·~ :+: :::: ---~~_::·_:_·_:.:. :>\:··;--.:...-:.::· ~. ·· .• _____ ·_ · .:_ ~---~-~-~~--.-:·--:·. ::<.·· .. --·> - ..... , 

' -.~ : ·, '.-· .. _ 

~. ' .. , 

. - -·· . 
-.~ .. ~- : -: ... : ·-

.:·~-~ - ' : .. . (2) For purposes of any evaluations and detenninations 

· . relating to the approval of a proposed site under this section which may .. . _ .. 

be required for the purposes of any other provision of Federal law which 

the CoH1nission must satisfy and app"icable rules and regulations of the 

Cortmission, a finding of a generic future need for electric power, - .· · 
. -

. whether made by ·the Corrrnission~ or any competent Federal, State, or 

regional agency, shall -constitute a definitive detennination that there 

is a need for the power ·proposed to Le provided at · the site~ 

"d. (1) If, after considering all infonnation submitted in the 

. :·· '. .· 

.... . 

r • •· , · , . I 

,: : .· ·. : ·. · : application, and after providing an opportunity for public hearing~ the -~, ·.\ ... _:'. :( -·: 
"; . : •" ·: - .-. . . . ··. . ' .. . ,, . ·~ . . 
·-.- .:.·.· .. · ··.·.: _i Conmiss ion detennines .that the proposed site is suitable for the\ :·::-:<<.·.· .,c,·: ·''.~: :_·.'',;\ 

. . . . .. ., ··- ' . . ' -:: ' - ... ': '!" .. ·: ~ 

construction and. operatic.~ of the facility 'or facilities described in 

the application consistent with public health and safety, it shall 

. , . -: . , __ .', . 

-::· : .. · ·. f ·. ·, ,• . approve the application and issue a 'site pennit with appropriat'e ;::.:;:::;.::-':' . 

conditions as necessary. 

.. . . · : .. . 

11 ( 2) Any final determination of the Cammi ss ion on an 

· application filed pursuant to t~ls section shall be a final order of the· 

Conmission for purposes of judicial review. ·· : . · ... -, . .. _ 
-~-- . ' . ' ·. -. · .. _- ' - . . :: ' :: .. 

·:·-.:~>-::: ~. "e. (1) A.site permit issued by the .Conmissionunder this section : ·· ~~:·.·:.'_;~·, .. · 

:>··, ·::· ,~>: '.:·::·~. :shall be ·val id "!ith respect to an application for a construction permit '· _. .·, ,·_:··:: :::-·~'::·. 

'.~: ,<::;>::_:·. _.,~::·~,::· ~·or .. a_· combined · co~struction :permit and ·operat1 ng l i ~~~,~~ ~hi ~h · ~~et's 'the.·· . ,,:~,:;::-·::·:>,· __ 
:.~: ··_::•:~---- :;::'.· .>.~ / .. ·/ , :.-..... _ ... ·._· .. :-,· ,·, ._ .. '.-~ ---~-· .·-... ·.>··.:·· . . _·. _. _. .'~r··:· · ·:,:.:·,~- -.: .. ·:•,-,· ,_, ,._ -.·- .. ·, ·,,.; _; -:·.:·.'~.>-:~.;, . ··~'. · ,_: '.~ . · _:.;· ·.~ ·;'·.:~·· :: ·. '·. ··-,:.·.~·:·~,~-·< 
i,>'~.} >:>-·· .:'~-' ·: conditio·ns of the 'site pennit'~arid <is ' filed ·within a>period ·of·feri ;years.','_ . 

• . . · .. ·. · ·., ' ·~ · .·,· · . . ·• d_a ~~.· .~f. ~5,·~·~c.> ~f · · t~. ~ 1 t~ ··;~ ;;.; i;;. 5 ; ,: .. ·_;t_:f i,>/! {;icW{~;;; :·;:··;;;;,'.,~ ·, ... 

. . . . . . . . "·" .. " . . . . .. · ·-.· ·.· .:· .. ·,···:·. l • .• ·.·.·.·.:-.•::·· :'.,:-_:·····:_:,._·_:.···:1·:.·_: .·.· .10: / '.Jr r :' 
: •. -~~:_: ... ,-., · .. . ;,• •. :-. : ~-... . ·.-:!:;;-:.-~~:·." .- -. · ... ~ .' : ... . . ._ . . ·. ' : . . -:.: ...... _ .. : . 

. · : . .:. ;.· . ·:.·.,:.-:~ .. ~- .. ·:·:_~: .. ·.'.·.-.~.·:_.-". ' ··:;.:._: - :.'··..:::· ___ ._ _-.. :::, . ..... .. ; - . . __ .. . . . . :-.· :. -:-: : ·_'· ·:-·: ·.·.·.-.... ·.·:·· ,. .. . --:··~··:· . . · - .: . ... ··. . . . . .. . ~. :· -~· .... ·:·:~_.: ,.- ··: -
. ' ~ . ' .. . -~ : -. . -- '•· - • .. · --- ,~. -. · . . ... :. · _._' ... :.. ~.-j·· . • _. .·· . , · .- ·· · . . . , .·· - ·.-:~::~--; . ... .. . 

. . ·, _1_. . . . ' . . ::~.: ~ .. '.. _. _. -: - . ·- -. . - ;· . . · , . 

.. ~ _ . : . · ._ . _ _._. - • : • • :. • ' • - - ... - • : ·.' • • _~-- _ ; : ' .·: t ... ; • ·.-- - : . --: : __ _ ·. : : ~· - - . ; _ -~ ' ·~- • ~ --·.- .............. . - "\.. - ~ · -. ...... : · ·:j ::'.... ~:-~· : ..... "": -.-.. - ....... ,.-·------- . .. -~- ~~,~~..:.:.:.. _.:..-, .. .... :· .-.~ . .: ... ~ - ' . . -~._::~:'..:;.,. - · . .. :. --.: -. · •. ~.~-;-..;.; · .. 



Wt Ff-1--0.--, ;.· DRAF:f =riN.~t~1:~-:s'f-~--~1::~:;frf .; ::'j}3 -~, '- ·,_: •. ·: ........ >···: , -.· ... •· -, ~ -~·. i ·····.:·· : • . 
. . ·· ·--:---· · -. -- ·'· . '". -- - . _,: ·:.- ::'~ . .. . . · -: 

.:~ __ :'.~'··~- -~:.:::,~_:::·<:~--~ '.:':~<:·;· · · ·. (2) · (A) · No less than twelve ·or more than thirty-six months 
-~ -·- .. . . 

er_i~rt~ ~he expiration of the ten year period, the holder of the site· : 
, ,. ' 

• 

~ ... - . . ... . .. ' . 

. : . . 
permit may apply for a renewal of the site pennit. Upon review by the :<:·. -.-~ .. , .. 

·coll111ission, the Coll111ission may renew for good cause shown a site pennit 

for an additional period of time of not less than five or more than ten · 

years from the date of renewal, pursuant to appropriate Co!T'111ission rules 

· and regulations • 
. ~: ' .' ... _ ... ; . . . . 

.. 
.. - ,,. ___ _ .__ -. . -_;_ ' ·_ ~.:. .. -.':.. .: .. : .... ... .:, . . . ·-.. - -- "(B) Upon application for renewal of a site pennit 

:.::-·. , • 

. ••. - . '. -~' . ··: . 

pursuant to s·ubparagr~o~ (A), the Comnission shall renew the site p~nnit ~: ·_· : ·, - .. ' . 

t~·: _,. __ · ;_. ,·.; .·:, 

unless it finds that significant new infonnati on relevant to the site · 

has become available and it is likely that the site will not comply with -.. ::-­

this Act or the Co-: .,ission's rules and ~gulations for protection of the ., · _., 
' .. "•'. ... ~ . 

. -'- ,'. ·,:;:-• , • .·.·public health and safety or tile COll1110n defense and ·security~ ··:::::>;.'.:'::_·::,:.. ·:,_,:,: ~·.:·;;:~/_:;'- ::-: \ 
·._:..#_ ~. . .. . . ·. • . '. . . • :, :· -:./ ... ~ ' 

. ,., < . 
"f. ·Approval of a ~ite under ·this section shall not . prec1u.de its .. . -· · . '. · 

. . . ~ .. 
· .· 

.. 
. -- - . 

'. ' • . 

- · ..• · .. 

use as a site for an alternate or modified type of energy facility or . ·· 

for any other purpose. Other uses may, however, affect the validity of 

the site pennit or the conditions of its t.: :.ie for· nuclear power plant 

siting as the Comnission may determine • 

. . . · · . .... 9..;...• __ N_o_th_,_· n_..g'--i n_t_h_i s~s_e_c_t_i o_n_s_ha_l_l__._p_re_c_l_u_d_e_t_h_e_Co_nm_i_ss_,_· o_n __ f r_o_m 

~o·nsidering a request for a dr.termination with respect to 1 imited 

. .· . ·:- ·_ .. . 
;::· .· . ,:' . . ~ .. 

··. : .,· . . . · . . ·.·-·.: . 

: . ,· ·-.-. ~ 
. ·, , .. 

~:: :.·-~·} · __ :: _ · · ~·- --: · ' - ~ ~~-~ . ·· . ·· · . . -- . 
; ~,.: , .;_, ,-, .: :-. '.,_,., • • J - :-.~-- ,,-...._; . - - • · : ~ • - • - • • • · • ••• .. " •er •- - • ··:. · · . ·~ · • - -. , ..• :- ...'.- ·-··- ·· --.. . .-• . ...-... . . .. ·- -- ~ ••., ~ - • - • ·• • · · r • • - • ..:.. --- , - .;. • ... • · •. • · ~ ;. · · · :..:; _ -:: . · ,-; .• ·. · ,. · _ •' ~~,.~· .. ~: - ~ · ~ • · 
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. •· . . 

. : . . ~ . .. . . 
.. . --~:- •. -_:_/' .: '_' {_ ... ·. 

:.~ ... ·· ·-:_ ·<.: ·: 
. . . 

.. . ,,· ~ . -;_ 
. ··;; · 

.. . 
. _. . ~ -'• ,' '•• ' " . ~;.;• . . ·. - . . . .. . ' , . . ·-· 

Sec. 104. The Atomic Energy Act of 1954, . as amended, . is amended by :· . 
. . . . 

adding a new section 194 to read as follows: 

"Sec. 194. APPROVAL OF DESIGNS.-~ 

11a. The C<>rm1ission is authorized and directed to establish 

procedures pennitting the approval of nuclear power reactor designs, . 

--~-'."~ .. 
- notwithstanding the fact that no application for a construction pennif-· ..... .. _ .. - ... -

or combined construction pennit and operating license for such fa:ility 

has been filed. ·._ 
. . 

"b. Notwithstanding secti~n 161 w. of this Act or the Independent •· :: . 

·' ·:· · 

.. :::·,'::'·-.'<> ... ,: ·Offices Appropriation Act of 1952, no application filing or issuance .':· .-·\;:;_;:·:.'':·. ·.\; .. :~~ 

. :'.: .'.'-'::·.>:::x_:_ fees. shall.· b~ -reguired for an application. for a design approval~· an ·':> ·) :,>. :~··::'.:;; 

amendment, or a renewal of an approval of a nuclear power reactor design · 

Jnder this section. The Corrmission is authorized to allocate ·the costs':) < 

that would otherwise have been defrayed by fees required of applicants . 

under this section among applicants for pennits or licenses which 

propose to use the·approved standardized plant design. If no 

·-.:-·· · .. 

application for construction of a nuclear power plant is filed within ~'· :,. ·> -·. 

· ·,:., _·,, .. ,.: ·:·.' the ·initial te~ · year approval period; the fee shall become imnediately ._ ~ ::._ · 

·. ·::.· . .- · ,·· due and payabl~ -by the ~-pplicant fo/tl,e desigri ~pp~o~al. :··,'._-:: ::.·~~<. '<,:·:'.;··>~:::~:~}~··. __ · 
:~( .. ~:--~ ... :~·:::: _~:· 2-:;:· _. ,ic. -. Each ··aJ?E,11tat1 on. ·tor .. -~n ape~·ova·1 -u·~der ·s~bse.ctio~· :~?~~:";·, ;.:b~ . :: . , . -_,. 

i ; : :Sr ' < ~ ~r; ti ~g ~~d S Ila i , · co~;~ in inf oT'lllat i 0~ ,'.,,gu i ...;d by the Comni S si on i ~ < . :J: ::-:))] 
;;;)'.',~k .••......• ;:~ ~~::~d::\:::~:: ~io,~s ;to -~2t~7,;~~~• ··the :~~~.t:b.il i tj ;of ;~~'.~~:~'.'.~t~;:· ';t•·';;~!t'~j 
'. .. ,.•,;_,.:._:_· .•.• _,_ .. '._._,·· ·_ .. ·.~.:.•.:_'.:j:.·.'._-._:.: .. :_,;_:.:_·_j_• .. ·_: .• _)_;_:.: __ i_:i}'.5i\ •. !{ ·:!t"t;it•···· C''_ ,· .. ··• ... i ,t{,/: .. / .•, ... }t·.{' }. {.IY·(· ·/;· ·t> :i;:/; ~ W I;;.r·; . .; ~, · 

- - ,·. ,, .. ....... .. - • . . ' ·.~ .. --· .. .. ;,:. ' . ,. :~ .. : .:-~.-- -~ .•. ·:_.\.:.~~ _: . ;- . - ... · .. 
" , : (', -:_. • . "••, ·- i • I '--•;- ' ::. ' .=-•, ', • ' • • • • ,, , ' •' · ,• '; ' . ~ ', ,: ~--;: .· .:, 

, . . . - •. . . ·.· .. . - . . .· ... .. , . . - . ·•. ' ·· ., · . ..: ':· .. :::. .... - . ,;., .:: : ·. . ... 
(\}/'{:; ::: ~}:{i\'·/>·:,(.:/;-:<:>:': .:;~··:· ... ·_ :: •:.:· ·.·, ,:;\.'·\ '~'{.:::.'.'. ' 

. , .. · .. -·:· . .',. /' . ~ . · . ., - :", . _;_:~ : .... ~ .. "':- -·'.· . 
• ,... • • • . . : .;· ' . .. . · · ' •. • - •. - •·. • · ·_.·_. __ ·-_ • ' · .·._·-_·._ .. _· .. .l_·.· __ '_ .. 

·;:~ . .:./.: ·-.:~~ ' -~- - ... · ·, _:.·.:., _____ ~·' : :.~;:~~-.:.;;.~.:...,. .. . . .. -~~-.-,: ~,.-:;_'_ -- -. -~ - !!-.. ~-:- - - · ,. · .... :...:..-%....d..-- _;-.. ... _:-.":..~. - :...~ .. . -.-; .• _.·:;... .... ·· ~· -, ~- - ' 
- .. · . 

. ··- - ... _._ ... 
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·;- ... --.. "d. (1) If, after· considering .all -infonnation submitted in the ... 
. _ . : .·· . 

. : • ' •'· ~!-· ; . ' ; . . • . . 

··· · · · · application, and after providing an opportunity for public hearing, th~ ~.~;: ·>:·: ;:·;;,>~ 
, . . . : .· :- .. : 

.. 
• 

• 

• 
• 

Comniss1on detennines that the proposed nuclear power reactor design is 

suitable for the construction .and operation of the facility or ••.. : ·._ .· 

· facilities described in the application consistent with public health · 

and safety, it shall approve the application and issue an approval with 
. 

appropriate conditions as necessary • 

11 (2) Any final detennination of the Comnission · on an 

. . : ... .. 

·~ ~ ~ - . • .. ·~ ... 

• •. , :··· "· · . , application filed pursuant to this section shall be a final order of the':<- ~·~---::.·.:...:·~: 
, .. .,. -., 

Comnission for purposes of judicial review. 

.. "e. (1) . Any approval issued by the ColTITlission under this section 
.·· ·.:_ . 

. . • . ~ ·. . . .. - . 
,, . . . . . -.~ : ·.. . : . .. 

shall be valid with respect to an application for a construction.permit <:.-.. ·.··._ ··/<:: 
. .··· . .. ·· . -.: ... . • } 

or a combined construction pennif. and operati.ng 1 icense which meets the·~_;·,~:<> ::· ··<:_:~ 
.. ' - .· .. .:. ·- . ~: .. . . - . . · , 

conditions of the approval and is filed within -a period . of ten.· years .·· . . . 
_., ,, '.,. ·: ;, ... : : 

. , ... ~ .- ' . 
. . . } . 

from the date .of. approval •. · . - ... ·.· .· .. 

., -· . .. . 
"(2) (A) No less than iwelv~ or more than t~irty-six months -: 

prior to the expiration of the ten year period provided under paragraph 

(1), the entity to whom the approval was issued may apply for renewal of 

the approval. Upon review by the Co11111ission, the Conmission may renew ·. 

• ,·. : · the ·approval for an additional period of time of not less than five or ·. · .. 
. ,' ~: .. 

· .. -. 

. ·~-: -· · . more than tea. years from the date of renewal pursuant to such rules and < ,_··, < .. <: 
,, . ' . . . . .. _ '. - ._. :· : .. . : . . . . : 

·~: :_:·.. ·.,:· regulations as the torrrnission may deem appropriate> : · .. : ,• ... ;·. : · .. :.- ·:.c.··. :": . . 

::,,,:;_;;, :,.t-~~Cua~ru:_s~~:!:!1 ~:0:~:~::: c:2:-2:::::~: 1 ~::£" t::p:::.:; ·"~-d /< · > 
>:··:</·::', ~ - ~~;~ :~:-~ ~~les~:=--·it :~i.-~d~ '· th~t--' sig~if·i~a~·t i,~~ ' ;~f~~a-ti~~-r~,~-~a~t--to thi desi~~::· ·;,j 
~.·'.?.;~_\ < •. · . ·: ti~~ :,b~~·~~,-~~~il·a~l·~-- -s~;b·s~gu·e~t-\6'.:' its ·a'f;pr~~·a r and: ihat· 'as a ~es~l t '-:it <j~ 

• .,. . . - ~; ' ~ . . ·,. . - : . . ·.- . .•. .. . • . . . : - .i-:.-; ,._ ~ ' 
·. ' . ' -. _, __ : ; ; . ) ~ - .. ' - · - ' . . _· · . . :.·. . .', --· : . 

' ' ; . :,: .. ' 2.T:fi::;· '/...;.. '·, . ' '.: . /.< _';:· .· . i ·' ' ··'. \ 
~.:::·-.:~·-·: ·::· _:·::· _ .~ .. -:~~ ·<· .. :. ,:·,::~·-·.. -· •. ·-· . ·-.-, •', ... -- ~·.:,. :_;." :· ._. ·t ·-~-- ·: .. :., :.. •'·: ~ . ··.·. 
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· is 11 keli that the design will not comply with this Act or ihe ·':_;·<-· __ :: : . f.'-:' . ;'-·· - ·:'>·: 
:: '•' ' : ,: ..... :.,: ,. : : ~. • • • • • ••-. •• • ~ • • •• • -. ·~: • ~~ ' • • • • I •: _. . : ~ 

::.,:·:; .. - Comnissfon's rules and regulations for the protection of the public · 

.. · ·.-· 

... :, ~.' · . ·. ·· ... · 
..... ':'·· ··• . 
.. ' .. . . . 

health and safety or the comnon defense and security • ... :.-. . · .· 

f. (1) The Comnission may also consider, in accordance with its · .. . 

rules and regulations, requests under this section for the approval of 

the final design for any major subsystem which represents a discrete 

element of a nuclear p~er reactor. 

(2) Nothing in this section shall preclude the ColTITiission from 

. . : •: 

' L ' • • • • •~ • , : 

.. . . . 

.· .... . : ', : ___ ·-... 

. -: ·- · ,,;-

. promulgating rules in accordance with section 553 of title 5 of the 

United States Code which set forth standards and criteria for production 
·" 

or utilization facility designs, or which approve their preliminary or 

··::_ 
final designs for such facilities·, or for their subsystems, as defined 

: ·. ·., 
·' )f:·:\~_:_'>'.;,~::·:~ ·, .: _by the Comnis~ion. f: :.:_, __ ._ ,:.;:: ·._. 
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_Sec. 105. The Atomic Energy A~t ·~f 1954, as 

adding a new section 195 to read as follows: 
-· 

"Sec. 195. Modification of Approved Designs 

. ,-

. . -,-: . 

· ··: ··· ' -· 

·- , .. ,· : . . .. 

amended' . ; s· amended by_ 
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:- ::::: 
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I. . BACKGROUND . · . : . .. > ,• . 
.. . : _ _.. '. _ .· : . . 

. ,: · ... 

A. The Present Licerising Process .. · · · 

The Atomic Energy Act of 1954 in its present form provides for a 

· two-stage facility licensing process. First, a construction permit must 

. . ,. . ... be obtafned from the Comnission authori::ing .construction of the proposed 
··,·: .. - . - ·- . 

.~ .. ;· ·, . 

facility at the site where it will . be .operated. · . This stage of review 

has focused on the preliminary des~gn of the facility and the 

· .. suitability of the proposed site • A public hearing must be held by the· · 

- ..... ~. 

'. - . . . - . :-' . ' 
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: ··· :-·.-· \i . f aci l; ty for.? ndUstri a 1. Or ~ontn~rci al purpose~: s~ch ~.~ •• nuclear p6~~r X ": 
plant, or for a testing facility. O: ·" · · 

T~e second stage of the process concerns operating . licenses . No . - :: 
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person may operate a facility without first obtaining a~ operating :-, _· 

license from the Commission. This second stage of review is focused on 

the final design of the facility, and a public hearing must be held · 

before i ssuan·:e of an operating 1 i cense if one is requested by any ... ... 
. .. :·.,., .... ;· .. _ per~on whose interest may be affected • . The Co1T111ission is ·also<) -- --'.' ·: . -. ·. :_.,-. ,~ ·. ., .. -. . . ,:- ... __ . ,,, :' . ... 

·> ·i: · .. · -·~-· · .,._.. authorized by the Act t~: issue ~ lic~n~e to ma~ufacture .one . o'. ·more :-/-·>· .. 
' '.,. ! . . • .' ... ; . :· .. . 

~•· -· :.::\ .. -.·/-< ):_:· •. facil iti~;. · Thus~ . i'n: so~e ·situations ,the first ·step· -in the ·fac=i l ity ·.- ·>_ ~<-i 
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In addition, the Advisory Conrnittee on Reactor Safeguards~ il 

statutory corrmittee of independent experts on nuclear facility safety,: ·.·.· 

is requfred by the Act to review each application for a construction · · · . 

pennit or an operating license for a nuclear facility for industrial or 

coniriercial purposes, such as a nuclear power plant, or for· a testing .· 

.-·. -~ . . . . . . 

facili.ty, and submi~_a public report to the Corrrnission • .- ~)·. '..: : . , ·. · ~·::::_~:. '. .: :· 

The overall lead··time involved for this two-stage licensing process 
. - .- : .... . ·. · . -· . •' - ·· · _, .... , ·_. 
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cove~s appro~imately a 12 year period consisting of three basic phases: . 
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The utility planning phase begins ct-the time the utility decides 

:-to add power .~o. its system and ~ontinues until an application co_nsis_ting 

of a Preliminary Safety Analysis Report (PSAR) and an Environmental 

Report {ER) is submitte~ to the NRC by the applicant and docketed for 

review. The construction pennit review and hearing phase begins at the 

doclceting ofthe application and continues until a decision· is made 

:· _· - ·-.-"~egarding _the i~suance ·o{a .construction pennit. ·.· .This phase consists of . 

. ' ~- .. a pla~t · ~~-;~ty' re~ie~, a s·;~~g~-~rds ' ~eview, an ' en~iro~me:1fa~ .. r~
0

\fiew·, an ·-: :'. 

: :.> -·i::: : __ .· '._; :.:;/;:\ ··:··:: ":,_ antit.rust · r:evi~~ by·. ~~-e . NRC. st~·ff and ·. public h~;ri ng~) dn .·;~~ .• ·\ .. >····\.,·;:,.\: ..... ·- ·:: 
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.:" ' '.\:/ _· - ·construction. permit · applic~tion.: .. -. :: . .. : ;··· ... . ·· .: .. '·. ·..:::~ ... . . 
::\ ·?·~~-.'-:_, ... ·;-:~-:::-::,.,~- .. _:.>. -~~ .... -.-.\'<:, :·\. ~--"' .. ~-~;_:-.:--_){.~~-_i::,:_,: ·'.,..: / ~.-- ~~-- ... . -:_'.·.· .. _- . --~-- -. ·.<... . ' . ::..:-:.~~!~~.~-~- .'. ·'' " i -, .•. :. 
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Y<· .,:_._,. :: application_ is re:'sonably complete, it is docketed. - The docketing of .an . .:· -. . 
':,··,: __ ~·:-"_-- ·>: ____ ·.-' . . . - .. - . ', - - '. - ·. -•. -- ' . ' . ~ . . . . . . . ·: - . -: . , .. · - . . - . 

-·'.·:: , .applicati.on launches the safety review by the Commission's technical .. ··- : -
' . . , • . · . · - . . , . . ,' : . .. . . . 

.. . . ·,· :::·-, . \ · branches, issuance of the NRC staff's Safety Evaluation Report, . 

·-
consideration by the Advisory Co1T111ittee on Reactor Safeguards (ACRS), · 

and issuance of supplemental Safety Evaluation Reports by the NRC staff, 
. .. . -

as required~ to address any issues raised by the ACRS or any other -
. . 

. appropriate issues. In addition, an -environmental review is conducted 
• ·T - •·- ._ . • , .,, .,..~, ,• ·--•••.-· •" ~ "'' "• • ••• ~. . • -··:~-·--- ·• ·,: • ;, . . ,,_• • - ~•-·.· ,•• • 

.:~~:-.,: ·· · · by NRC technical specialist branche·s and by special tear.is from nationaf-_/\: 

laboratories~ and draft and final environmental stateme~ts are published 

~nd widely distributed to ~uniii~al, State, and Federal agencie~, and 
.. • ' ·, .· .. .. 

,· -·/-,,:·, . -/~- ',-: ·:: . the : ge~e ra 1 public.. ·, ·: - ·,. : -·- -.: _ ' . -.-- _ ._ . :- .. '' . . -.-. -.,. · 
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:i i , . ·• ·.· t~d issua Z(>i' ~~; r6pri~t~ s~p~i ~me;n:: to t~e\;; .~Y Iviil Uat; on RepOrt i •... · 
·~ . .. . . '~ ' . · -.. ... ·. ,,._. 
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and the Final Environmental Statement, a ·public hearing takes place. , . -

' Under. the · P.t9~i_c Energy Act·, -he.ar_ing·s -·are: mandatory .. for ·all powe!" :.. :. ::::: -~ ·>~-:-:<:· 
. '. . . ; ' ..: . . . ' . . :· ·. . .. . - . : . - . . . . . . ' . ~ ~ . ·-. ' . . . . . . ' . . . . . . . . . .. .. .' .. 

r_eactor construction permh applications. At the conclusion of these 

- hearings a decision is made whether or not to issue the construction 
- · 

. permit. .. · .. : ·._ . . . . • 

· -. ·.:· ·.· ··-.:::::·. 
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. '. - . 
An LWA may be granted only after the licensing board has made an ·:_. ' i 

. . . . . , . . 

of the required NEPA findings and has determined that there is ··> · . . ·. · · 

reasonable assurance that the proposed site is a suitable location for ·a 

nuclear power reactor from a radiological health and safety standpoint. • 
. . . 

. . 

.. :--. ··7:·: - · The second type of LWA may be granted if, in addition to the findings · 
- . 

: ;.- . , . . _·. 

' - . - . 

-·. - .. 

. . . . 

· · . described above~ the board determines that there are no unresolved -~, ,_-· :: • 
·-: ,, . , . · .. · :.- - _ ... _;_, . ., _ - . 

: safety issues relating to the ·work to be authorized. 
. . . - . . ' ~ . . ~ ' . 

. . . • . . • 

The antitrust review and hearing process proceeds in ·a parall.el <:.·:::>: ... · 
· · ·-. 

path with the safety and environmental reviews and the hearing process, • 

, ,•,' . <··:::->: -' ,:: ... ,.: '.except that a . hearing on antitrust' matters is .required only: · (1) wh~n \;);:;.: ':\: 

fr,:\: ::: .- ; ::h:if ;;::::f ;t~e:t~:;:::; ::lt:::u:::;::~:0:~::::i}::ej:;t f:l : ' 
. · . . ·. ' ··. 

-- when· the CoTTinission detennines on its own initiative that a hearing ·/: . · > 
. . .... ~-~. ·. ..·· , 

The construction phase continues until the plant is built, 

preoperationally tested, and is ready for fuel loading. While the plant 

·-_is b.e.ing c~nstructed, typically when construction is about 50% · ·_· 

: ~:_- ·: completed, the applicant submits a Final Sa.fety Analysis· Report and an. . .- :·.< • 
'. .. ~ ~ ... : : : •• '~1•' • ' • • • • • • ~ I : • • •• • 1• • • • • • ' ' ,... • - , I • • • 

~ :- . : .. :·..::< .. _ Envi ronment_a i_' Report-OL Stage. Then, the __ NRC staff prepares . jts; Safety \' : _ .• 
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B. One-step vs. Two-step Licensing _. 

The two-step licensing process was a prudent course to follow when 

the nuclear power industry process was ·in its early conceptual and ·. 

developmental years. In the eariy years thP.re were many first-t·ime 

nuclear plant applicants, designers and constructors and many unproven . 
. . 

:':_ ·: :-: --~. ·-_;' :·,-·_._. · : ·: · d~s i gn concepts. · The concern about the ability of a new industry to _· • _· :: .-. · 
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. :i . . · · · meet construction p2rmit stage commitmenB for the final design was· · ·.;:·: .... 

·. - , . ' 

. ' . . • .. 

juitified~ ~s was the r~ev~luation for this ~urpose at the .operating 

license stage~ 

. . ·· ': . .... _ -'. :·i·:' · ·-.'.The situation, .however, hr.s beeri alterP..d :substantially fn. -the .:· > 
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·: ·;_}: .... --·-~--- ·~ ~ . . . . '. . . , .· . ~ .......... . 
< ... ·. \-:· . . ~. :· ~.. ' :--- - . ·::· .. : . ' _, . 

.. 
: . . 

. >· Final designs for most plants could be described at the construction 

· .. :_>·>:.:: .~i.._:·permit stage_>:. -~Even though preli,n_i _nary designs niay be proposed for_\,alid :· _: ·~.> 
.. .. .. ~- . .. 

reasons, experience obtained in designing and licensing nuclear plants 

provides a sound basi$ for moving from the existing two-step licensing 

process to a one-step process .. · . 
. .. 

E:<peri ence has . demonstrated that the two-step . process ·exacerbates ._, 
. . . . - . . -. ' .. ;_ · . .. ·· . . : ·,: , . . ':-:-:. ~. . ' . . 

.... ' ·: con_sfructions:cheduling problems because designo:f the plant ', ·regulatory :.· .. 

• > : \ \ < .:)es i gn ?f; e: •r,d '.~e ~!·? ng ;roce~S o~c~f duri.~g . con~f ~c~i F: The '< .•.•... 
:_:! .·; :-·.' : . ·.-· ·<.·:. ~me-step_ ·proce·s~· would pl ace design·, design '.·review and ·hearing before: ·0 .- . • > > 

r:t:1/:.··, .. ;c,·~·J10:f:iiuifai~,t;Jf s .. th.~r~~Y .. ~:ki.~g •• con st~~f ti o:_s;che~u:: ":: ·. ~oi~.··••r ;~~·iJI,• : .·· ... · 
(<:):<~/ : .. :_h,}:_. ·· :,Exper.ieri.ce ::al_so ,sugges_fs :that -th·e _two~step '. ·proces:s·: has : a;negatiVe' ef.fec,t. ·., 

., : _ .... 
. - : .. ··: . . 

•. : . - . 
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k?;-, ::. , ;, •s to render the 1~;~~~~e ~f-.n orei-ating ,1cense pro fo~-. - u~~~r ~ C ._. 
one-step process constructi~~ and operation wil i · be considered · · ... :· · :':.-<.> .. ·.·. 

. ,. . :. ·:: -. .-· /: · . .- :·.::. ',_:' 

construcfion permit has been inte.rpreted by some as being so conclusive :· 

. . : _· :-
concomitantly~ . 

.. ... ··_· ... 
Moreover, the two-step licensing process was put in place years 

• before the enactment of environmental laws such as NEPA. The objectives 

of these laws could be better served by a one-step licensing process 

which encourages earlier 'identification and resolution cf licensing .. 

. . . 
• .. . . _·. 

,· . . ·. ·•.· .· : . . .. 
• . -· -· . -: · .· ,·. 

. :- ~-, ·-· . .. 
. . .. · . . : :_ .. issues, particularly regarding the siting of a nuc'iear power pla~t .• :,.>., • 

. ' ' . .. . 
" . . .. ·. Such a process would also accorrmodate participation by states -on matters .. • 

in which they h_ave .both an interest and responsibility. · • 
' , ·~ . 

· . ' 
.• .\: ,:,::'·:. 

, •. . , • . . .. ' . . - .. : : . · . .. ,. ··_ - ' ~-... . ·.~:-: .· .. /.'', . . ; '_· ::·; .... : ·.<·; ' l . ~ . _.; .-: •• _ . . • · •. ' - - • .. • ' • l • . ' • 

'· . '· .. .. . -. .... .. • ·: .'-_;_·.. . .. : : ---.. ·.- .... : -~ · ... :. · .. ·: . . . .- ' ,· . ' . . ' .... -_. ,, .. 
,:·- :- . .:: .~:. ! --~-··. . _ ... . .-· .. --'.: . ·,· :.. . • :,:~: • ' . ·~ ;\."{_ : .• :._ ~ ·· . . 

.. .. . · '1i~ ·p~oblems created by the 'two-step 1 icensing process :can best ··b:e. ::.:(·( . · 

resol:v~d b; ··a o~j~~t~p _: P~~~~-s~·.·:· T~e- ·c:o~~ept ~:f :-~ . co~bined\·P~O:L_· ..... ~-:_;:'.:>; . ~::, .. 
:: -~-- :_ .. ~-;:.-. -:. ~---

. . ·, ._. ' ~-.. -

. . : . ,• .. 

.. 
reflects the fact that in a more mature technology, applicants for a 

>i\.:: .... .. ::·<·:-::/:· .. license· to construct and ·operate a<cornmercial nuclear po~erplant .should :··--.::.·::_·. 

. ' • .. -. ·. 

be able to submit the f1nal design informati on at the outset. This 

would significantly change the principal purpose to be served by the NRC 

review prior to the _corrmencement of operation. The rationale is that if 

. .. . . . .· ... . -· . : ·. ~ ·: . 

,·.': . 

. ~. . ,• ' 
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Section 101. Construction Pennits and Operating Licenses • . 

This amends section 185 by deleting language providing that a 

construction permit" must speci_fy the earl __ iest and latest dates . for ~- --. - . .. 

completion and that failure to complete a facility by· the stated date •. 

shall result in forfeiture · of the pennit, absent good cause shown. This 
. .· . -

section also adds two new subsectioMs to section 18~. 
. .. 

. :: . Subsection a. ·of section 185 authodzes the NRc' to grant ··a .. :_ '- :'./ : ... - ._·.·:· _.: ·. 
. . ' . . .. . _..: : . ' . . ,.·. ' . . ~ . . - -. - ... ~ . - - - . . _· . . ' -. . . . ' .. . -.. 

'COnstrucfion' pennit_for··a pr~rluction or utili.zation facility· and; upon . ·; >: 
. . .· ·. . . . : . .-. . : . .:. . -..· ' . . . , .= .· . . . .· ·.. . . .·.: . .. ·· · .... - . ' .. · . ~; ' ' - . ~- . · ,:, i . : . .. . .. . • .. .. ·:, . .. ':. . . : . --. . ,· . . ' . .·, . . · ' . "':'' . · .. :· ·_ .. · .. 

additior.:.1 findings and abse~t any ,·good cause shown to the Corrmission to 

: the contrary, to grant an· operating license. ' This subsection is also -·· 

·, ;: ; ·.:·,: ~·amended by deleting the requ"irement for specification of .th~ -ear"liest. 

.· . -· 

:·. ·-

. ,· · . ... :. .... 

-·-=-~--.··. ~·- : .. > 

• ... •, . . 

and latest compl~tion dates for construction permits. This provision is 

not useful and tends to produce unnecessary paperwork and expenditure of _ 

r:~ources. r~esumably, the intent of such a provision is to see that 

· :construction is diligentlyPursued once a construction pennit :is 
. -...... -: · . '· . - ~-

;; .. _ .... .. ~ · .. ·-. ... :.. ·-·~--~-. · ... .. , . ·.: ,.;. ,. ;.;.: __ . -::.;. ,;- .. /,'. -
. . . -: . ; ,. .. - ~ ... ·.;~:. ; . _." ·' .,.; _ .. ....... -·-· -. -- - ; ... ;: .... . _.. .... . ., ....... , .,.. , ... 

' ·.·:: .. · -·. 
. _: ,- .. .. ; .·· -..: : : ;. ._. •• -'. - : . -. .....:-. :. · ; . - - w -~ 
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. . · . . A ne~ subsection b. -of section 185 authorizes th~ Conmi ss ion to · ' - -· 
·, . - . ... . . . . .. . - ,.: .· :- ...... --··-· ... -.. -·.: · ·:: .. - ' . . , . 

. . : rely upon certification of need for power -~d~-~-__u~l!!p_eJ~.DJ:_f_eJ_er~J_,· __ _:_ ___ . __ 

- State, regional, or local governmental agency. The importance of · · 

subsection b. is that it eliminates the necessity of the ColTITiission to 

duplicate need for power studies by others whenever the Conmission must 

take into account such need to satisfy the requirements of Federal law 

applicable to its licensing dec.isions. · -·. .. -
•': 

; . . . . .· . 

Subsection c. of section 185 permits issuance of a combined_ . . __ _ 

construction permit and operating license for a nuclear power plant. 

·This, in eifec~, is one-step.licensing when fhe applic~tion contains 

sufficient information on the final design of the nuclear power reactor 
' . 

to permit the requisite detenninations to be made under this Act and the·=·," , __ .. . _/ 
. . ~ ' ' . . . . . . . . 

ru:les and regulations of the Corrmission~~ A ~~mbined construction pennif:_<·_:<- · 
. ' . . . - . . . . . . _.·. . . '. .. : ~ . . . . - . . '. . . ' . ·. -. ' . . . . ..: :-: ·. ' • .·: . 

- · ,. -·· ' :. . . .. ~- . . . . . .· . . . ·': ·:· ·. . . ,, . . . 
-_ .. and operating licens~ could be issued only if the application contains :· 

sufficient information to .support-the issuance of both the construction 
' .. .. · 

permit and operating ·license. -_ ln sho~t~ _the application must ·.include_ an 

essentially complete final design for the nuclear power plant. 

Subsection c.~ like subsections 193d.(l) and 194d.(l), provides an 

opportunity for public hearing •. The opportunity for hearing and the .... :-
. . · . . '. . • . • . ' , 

type of hearing shall be as prescribed in Sect_ion. 1_89 o·f this Act and ·.-:· .:_·· 

. -
• 
• 

• 

• -
: ( ' , .. :· 

... . . . .. the Corrmission~-s Rules ~f ,.Practice in 10 · CFR Paft 2>:: .. ~··::·>: __ ·:·:: '_, _<: :.'._:',:_: ., -.• 

;:, · · · ·-·>·\ :·.:· :~: _. .·Th~· new'.su~section c. · also provide;; · that after,:~-~s~ance of /a: .. \ :'.:_:· :_ -··. ·. :·· --:: : ... 
i .. ·.:: ~-- -·.:.-.. · . .-:_ ·<;f>; .- . \ .-~-:·· :>~]~= .. ·.; :.:·;·_: :· .. _,-).>:·:. --.· ·/ :···-~~.:·.--·-:. ~-· -.. ~::'. '):·;.-. .-::~··.-.. ;.:~-.': _:.·~·-::: ·:_·. :· · .. ·-~··-~ ·:_>.-:: .- : .·_. ·-~·:.\··.\~:~. :)\t ·:~(:\.:. __ -:: -:- ~<··_:·:_-.': _ _ :,. _;·.:· -··:_·:.· a­

-.-~:' · \• '.:, . . :comb_:i_ned· CQt:1S"tr_uctio_n pennit _and opera~)ng ·1 ice11se _for -a ,n.ucl,ear power:.:: ::_: <:\: .. >. 
f }-i((; :; /; pl hi\~ii~of i~i io~:sha] {f ssu7 f oug~ insPe~t\;2s f ''te.st;} •t t .•.. '.~ ; .•·;, ··. : 
~.:)/:t:·/·_:··/{;, -construe.ti or( and opera ti Ori ·-:are .conducted: in ~. confon11ity.- _with ~the -combf~e_d;,' i. _.. t :;}::-: : ;;·:)(:;</ :/. i . '/ ::.'·, . ; ·'. \ ·; . : . _: , : ',:;·, •• >;, ~'> :,. ·) . ·:.~ •' ) ::':' .. : :. : . ':: .>:·:· .:.' : .. ,. : :,:'. :,.: <:-.. '.; :. : .·: . -:· '--: < ... ·: : .. 
:>r, ,_. :.-._.·.:, ., ~.-:Jcons.truct_fon"·penn'it and··operating lice~Se ;;··. The··.princip~l~·.- purp~se -. of_\ .. . -

H :ti> c: . : · . ·•····.·. .. >ij:_i_~if W'.:!t~,;c.J.i,§•'ii (, .• ····),,:-\. ·Y··· ;,}? ' ...•· ···.··.,. · .·.· ... •.· .... . 
\)<)/;i?·):>:-··-.: : ... .. -,-·.;···'.,,' : ,:i- _:_:= ·.·::',. . · .. ;::,::-:·· :_, . .:~:-· · .. :-:.i::.-·t <-< ,·. -_: . . ,·'.t(:.>_· . 

······:-:.: .. -.:._.; . :._ . .. ··; .. :.:· ·.. .-: ": '.-.;: ·::·:·: .. .. ... .·.:~ ·· .:>·::-~·( ·.-<·/:_;:.· 
. • ,· . .' ' . . - . . .. : ·.·_ ·.·· ·.·_ . . :· ~.--_.:. . ,·-· . : . : . . ! . · ...... :_ . . ·-~ . .. ·... - - - . •. ·' -':· ·• 

· .. -, 
;.: · __ ... :~_ . . : .... -;...... ;- . ..:. ,;.-_·:, .. ~·: .. '.._·.· .. -·-··--: .. ··· ·-~- ~:. - .---~-.--... . . . ' •. : : . .-. ~- . . . 

. • . _ _ .. ,. • , :, .-.,~ ... :..:~ . . , · - .. \:, ·- ~ · v· _: :•, .• •:,··,.· . ~- -- -,~ • •"• .· 
· . . : .. : ' ·_· . . . . 
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this · prov_ision -_is to guarantee that the conceptual design submitted is 
.... ···: -

the one that is actually ·put in place for operation. 

that the NRC will conduct its inspections and tests during both 

construction and preoperational testing. Additionally, prior to full 

power ascension, pursuant to appropriate rules and regulations, the 

utility would certify to the Conrnission that the plant had been 

constructed and would operate in conformity with the combined 

construction permit and operating license. : 
-.. . - ---- . _. __ .. 

.-- .- ' 

.--~-. 

,: ... 
: :• • , 
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This section amends Section 189 of the Atomic Energy Act of 1954, 

·.· as amended. This is the section which historically has been the basis 

for the opportunity for hearings and the hearings which the Cort111ission .·· 

has conducted river the years in the licensing of nuclear power plants • .. 

This secti~n is accompanied in the Atomic Energy Act by Section 181, the 
. . 

effect of which is to make the provisions of the Administrative 
... - . . ..; -: ... -

:· . ·: . •.·· . . ·· · . 

Procedure Act, applicable to the Corrmissions licensing proceedings • . .. ··., . •, 

· . , 

This provision is not affected by the amendments to Section 189 • 

. The amendments to Section 189 eliminate the present requirements _· 

·· :.- ·· . . · for a mandatory hearing, even if no hearing is requested, fo·r the · · · · ·• ·. 
J • ' -: • • - · • - ~ • • : • • • • • • ~- • •• - • • • 

. . . : :~:: : .. , . . issuance of a con~t~ctiori p~nnit for a. ~u~le-~r power reactor and for a·i:·\ ~:. :. ' .. 
. - . . ' - : - . . . ~ . ~ • '. - . . . . . . . . . . ' 

.... ;.--. 
. ·.· . . . 

. , . . .,: . 

testing facility. The Commission ~·ould still be .required to afford an 
, ·- _ ... . 

opportunity for hearing and wo·uld hold an appropriate hearing at the .·· 

request of any person whose interest may be affected • Also ·the ·.· .· · .. ' . , ..... 
.. . ·' . . ··r . . .. . -: 

. ' - . 

Co111T1ission in its discretion could always decide to hold a hearing. In 

these circumstances, the mandatory requirement to hold a hearing appears 

· · to serve no significantly useful purpose · and can result in needless · 
-_. _: . , . . ... 

_ ... · ... • . . . 
·. /-:,r:: expenditure .of technical resources that could be devoted to other . -.: 

:\::.-t.-.r:;. :.;: .. ::·::·:_/.:,~:::_~eg~·1atriry, .ribj_e~~i-~~s., <,-. _ _:. ,;_.'..\ .- . . . .: · >: .· .. .; _.·:i ·. ', 

.. .. . S~·bs~~{io~:\a~a~- (l)(A) w~ulci 'require that . p·rior noti~e ·br',g~··~~n and :::·:;,:.~; ·: .- .-.. 
~-~~. • _: -._: __ :·. ·. ~ : _. ~-: ~-/~... . ! : ,:· ':' ~: •' · ~ -~-- ~- : · t :·: . • • ·. : . -~-- •. ~- . > ... : .· '.·' _· ·. ,·:.: ./ :-.. . .· _·. ,_. .··-: .... _ .. -.. -~ ::.':; ·: --~.. :- ,: .. ,-~ ·, .... _· -~ '·. ·. ~ : ... ~ . . _. :: . ";:. ~ -<~ ~-. ..~~:: ;:, .\ · ..... : :/ .. : _ .. ' :·.-'. : ~:. ·..:- ·:;·.,-: -~: .. 
/ : -~}: ... ,: :: :. '.·. / opportunity · for, hearing ·afforded at · key. poi!}ts ,- iri . the licensing ~, process.~_:. ::.· :· ·; 
~-:~.\/~·:· \\::: . ···--.(~-~-: .. Y\: .i< .. :·-~·:_·~· .: __ ··. __ .. _::~.:~:: __ :_·~---··:_.~.-- :~: .... , .. -~~-~---··: :;:·::~~--;_·-:). __ :: -· .. :. -~.1_::_·_. ;:·--~(.: - : · \ .. : · ~ -~ - • .-·: .· .:-\:-:· :· _· - -~ ~ -- · ·:·:·:·:~-;<' ' :-.:-.. ----~-_-.:-_ --~~ 

f ·D~/\'·~_. :;:'._;;:-: .. :·: :.··i~~;~~-:2~,~lf .~-~Y~-f ~?,:i·:~t.~ ~ ~ns ;:t0r:.7 ~-~f, ~-.:~:pr-~~;~ 1-.:~ .. ~ .~{1?i~?/-~~ti.~j . .:;·~tt;;~:;t:Jtf :}.·;;'.:::·'._.--:: : .. '.·: ~;J 
~-:~<t:\ ~1

:~:'.~ :: .. : . ·: •• _,:·:< .. · .. and ~ for :·}J'·>combiTled:··conStruCti iin -~penni .t .- an·d · Opera ti rig ·_:l i c·ense-:~::··.':· Of~~~:~<.\:··<;·.~·:;: .: ... .:.._._, ... :~-.. :: . · .... ;; 
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. · .. ·,·,::; . . .. 

.:.<: •• . '. , . ... 

- . ~.-.. .- _. -· · .. . .. · . ....... : .~. ·.··.· .. : ' , __ ., . •;:··· . . ~ 
....... _______ ·-·-·-·- ··-·· .. .. ,.· . 

. .. 
•. .... -· -. ............ - · .. .. 

. -· · 1 

:: · . . ' ... .. .... . . . :, - permit andoperating 1 icense--the traditional approach fol 1 owed ~.-· -
,: "~-~·::.·:.: :.· .. : , .. ·- -.. ,· .·.:,--· · •. :~- .. .. 
·:;,.:. e• .· heretofo~-e-- wo~ld c·ontinue to ilpply . for those applicants who do . not i:.::· : .. ' 
,. ,: . . · , · .· ....... _· --·---- -- - - ·- -. . : 

· . . ···. ':. · 

. ... . . , . 

.. ·- .. . 

seek or do not qualify for a corr.bined construction permit and operating . -_ · 

license. 

Subsection 189(a)(l)(B) requires additional notice by publication 

in major newspapers having national circulation be given on the receipt 

and prior to the granting of an application for the approval of a final 

-. nuclear power reactor design under section 194. · ,·· .. 

Subsection 189(a)(2)(A) is identical to the so-called "Sholly 

Amendment" language enacted by the Congress in Publk. Law 97-XXX. 

. . . ::. ·, .. . .. :· 
. · • . . ·. 

..·. · . 

Subsection b. substantially modifies the hearing provision of 

: Section 189 by providing for hybrid-type hearing procedures~. 
0 •,• _:;_•T ' , 

. ..... ' . , , 

. . __ · . .. · .:_:·_, :~\'.~H~retofo_~e,, h:istorica1iy the hearing phase _()f.\ti;·:_p~o~eeci;_n.gs~~ 11cen·~-~--->-/:·t-<~:'.:.: 

, ·,- ~uclea/~~~e~ p~ari~s have been ~ntirely adj~dicatory (i.e.,\orin~l, ;' ,,-

·., . 

~ - , . . . 

' 1 . ~ • . • 

· · trial-type) with no flexibility for any infonnal proceedings. This 

. -practice continued~~for whatever -~e~sons--even though some years a·go the .. 

responsi~le Congressional oversight conmittee encouraged the Commission 

to use informal procedur~s _to the maxim~m extent permitted by the 

Administrative Procedure Act. (See H. Rept. No. 1966, 87th Cong~,· 2nd · 

_::"::- . :.·0:-_ _Sess, Jul_y 5, 1962, at p. 6 and _S_. _Rept. No~ 92"".787_, 92nd Cong~, 2d _ 
' ,. . . ~ .,, . ~·· .. :· .. . ~ 

.. .. ~ . ·~ . .. 



~-·-- ·.:- -- •• • • - _- ·.·-· - ·: .. --. --- • • • • f"' •. ·::.~·=- ~--- ,:- ._,,._., ..,,,_. ..... --:-;-: --·· ., .. .. _ ...... -.. -.. 
,:- · · DRAFT FINAL . · ' . 

• , Y' • • • ••--• • • • " o• o O • . ·--- --~.:·· "'· : -'• • -: ·:-,,:• •• >: .. -~,.•,-,: ,......::•:.••,;- •;• ' •-~-::~, : • • "• • • 

. 12 . ~ ...... ·. ·; : . . i . · · '·: , ···. ·,·. ·.-.· ":: · : .:· ..... ·.~·;_· .. ·.·· .. ... .... - . . ... . ·- . - :· -.,·. .. ·::~ :7. - . . . .. ·' ' · . .- __ .. .·' . . - . . 
.. . _-,:. __ _. .. :· 

:· .· .· 

.. . : ·_. ·--
. . . . . ~ ~ ·, ... ·. 

. . . 
- -: 

•. . .. ·-~- . . : : ~. . . 

- -.., · ·-

: . .. _. . ·. ::·.-.-. :· ; ... - -· . 
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• :· . -·:. . ' • ' • . • :! - .-~ • • ' ..... . .. . .. - - ~ .• 

hybrid hearing procedures for any h~arings . requir.ed on :ipp1ication ·for .· 
. _-: · _· 

- , - .. . . . .. " . ... _ ·-·. ...... ··- .. ·.. . ., ...... -.--:·: ~· 

reactor· spent , '._~el storage_ expansion. · In uddition , · the Conmfssion t .• as· . 
. . 

had some lim·'. ted experience with hybrid hearing procedures in certai_n 

rulemakirig proceedings. Thus, although hybrid hearing procedures have 

not been used in the licensing of nuclear power reactors, the technique -

is not a novel one. Indeed its feature of using infonnal proceedings to .:.· 

identify any issues which must be adjudicated is not unlike the 

objectives of the pre-hearing procedures provided for in the 
--_ .:·>··- ·- - .. ,.·_ .·· . . 

Comnission's Rules of Practice.··.. .. : 
.. - - .. . 

.. _,· ', .. 

Generally, the purpose of the procedures established in subsections 

_189c. and d. · is to define with precision the ·issues, i.f any, that are in 

controversy 'and which must be resolved through adjudication. 
. . 

Discovery:,. -:__ 

• I 

• ... 

.. :.• . ._ .. -. . . . - . . . . .. -- . 

. remain·s an ·essent-ial ;'p~rt of thi~ :;~rocess, and the fui 1 dis,~ove"ry ~ights .::-;::·: /: :: 

provided for _;~ \ ·h~: Conmi s~i~:n • s: regu_.1-ati~ns -~~-~:~d .be availa~l~ : t ·~· -~11 .. :·.:·: - > :. : .. 

parties. 
. . 
: .. -• .. 

Subsection··isg b. provides that -in certai·n hearings;._:includirig any :· 

hearing on an application for the issuance of a construction permit, 

operating license, combined construction permit and operating license, . 

. site permit, or for the approval of a final nuclear power reactor 

· design, the Comnission·.shall · provide the parties to the proceeding wi_th . ·.· .:} • 
~ . ; . . . . ' . - . .. -·- - •, . - .. . ... -.. -

; /:. ,: \ -": >. ·.:< an ~ppo~tunity to p~~s-ent . their views to the p~esi diri'g board_.: :. Jhe_;·:_{.::_ ~:·./i:L·. •·· 
;·:::.~(':'.' .,~ .· · . - : -~~e~i-di~~: ·b:~a·rd ~-~~H ·at the .. requestof an;- party pro.~ide. an ·oppo,;tJ~it}> ·:'.. _, .-\ . " 
~ .. ~_,._ ... ·, ·--;=.·- :. ·_ ... ·~. -~· · . ' - ; :1.·: "> ··:-. ·.-.. ·· .-~--.. >>·~---... ~-·-·-:~;~-:"° . ... :·-: · ,{ .... ~ :- .. ·.; :· .. ·· ·.;.._. ·· -:-. . _J. _. .. . . . /·.:·: ·.-_._- .,_: .. _-, ; ., ·-~·:.· . .-:::. ···· -.·,_:.~ .- - . _._· . · .. .. :·· _, .. · · ·: . . · ... · .. : . 4 

r>~\)X·: :.: .. / · ... /.tor ,:oral a_rgu~nt·_·wft~ ~respect t~flni ma.t~er.c whi_c:h · :th~_ pres.iding _ board .;>· ., .. · · 
?~-----~~-:::_:_ .. ~~( --~:-~:· ... -:·/:~;::r~·--· .. : .. { :-_-~----1.--i _:· -_ -> ;-:/ ?~,: ~-::~--~-=-:_:_ .. _··:\//(--~ -~ :·/_.~·~ >-~ .~ .. ·_: .. <~:>·· y::.·-.:· .. _.·;:.- .::-\ .:· ·_<> ~----·-_ -.. ~-:--: ~: -_ .. -:: ? _ . ·.-.-: -. .:-~:: . -~ ~ >-.. ~; :·: ---~-~ :;:\·;.- · .. -~ .. -_) : - . _-:: - ·._ -_ . -
f;: '/i-~(- :,:>jC.:-:detennines·:::to ·_be\ in ;,;cor:,trover~y _, .. among :·the parties.·~-:. The . oral ·argum~n_t' i.s . ·.-:-~...- ·: .. -:.5 

·::-_.-s' .. 

. ,_ . . 
' .. . · .. , 

~.~-. ' . . -. . ·. . . . . . : '·.. . . ; . : :·; ~:.:: ·_ ... -

·:.· .. :·~ .. :· · ... . , · .. .- _, . .. .• . - . ·:_··: ;.~:- - -··.--.; ... ... · .. . . 
.... . , .· . ". '. : . . :.-· ~ .. ~-· . .-· :·:·. . . . · . . · . ~- . --·. . .· .. · .. · . . -~_,.~-:- ·. : . . . . . . .. . . . 

>.? : :-_.· ._ ' : . . , ; . . . . . ... ... ... , . ' -: 
.;· . . · ~ t •-:·. _: · . ··-· : - .. ·: ,·JI . · • • ., • •.· . ·. - . • ; : :; . • . . . . . .. ·,.; - • ·'.:- . · . . . . . . . • 

~-,.; .... ,-.. .. .:..:, ,_;.. . • . .::...' ,' ' _.., • _:·,. -- •; -~.~ - • • --. '~ .. _. ·~-•.' .~-~~:~~,-' .: .. :: '• •• .. . : ~·I,.·_.:•:' :'• ~· · . .': ·. ' ;·. ~-.' . -Ii' • ' J ,. • · " ~;;. ' J" · - ·.- '. • \ , ; '·.~· _: . • • .:_, • : • • • :.-:.;,.:/ : : • • : ... • .:~ :: . :;: : .. • !;,; _ ;) .. .. ; -~'(: :-~~,; ·· ... • .•.,• .~: '. 



.. . . .-. •: , .. ··- · .. .. . =·~- .. :. 

·_ .· DRAFT FINAL··.:_ ' .·. 
,:· · . . . •, ' ':. I' ... -

13 _: · . .- .• ·- .: ·. ... . . . 
• : · -· ... ·,,:p,~ . : . . • . ' . .. : • : : 

. ~ ·: .' 

... ········ ·.-: .... _:··· . . . · .. .: . 
. . ~- ~ ·-- · .. . 

,· 
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. · ' ~ I 
. ~\. ': ·: .. · . . 

.. , . 
. . , ... . '.:{ ., :.: ·. 

.· . . 
·. ' . - -:- ~- .• 

·be required to submit to the presiding board, in written form; at the _ -.. 
.. ,. .. . '. ' -·:. . .. .. . :. :-·--... ; 

time of the oral argume'it, a sulTllla.ry of .the facts, data and arguments . . 

upon which such party proposes tJ rely that ·are at that time known to 

the party. Of the materi~1s sub:nitted during oral argument, the : . : · 

presiding board shall only consider those facts and data that are 

submitted in the form of sworn testimony or written submissions. . . 
.. - . 

• 
t .. . . 

• 

. :· · ' 

· Subsection 189 c. provides the procedures for determining the 

issues, if any, which must be adjudicated in formal proceedings. The 
. .. . 

. . .._. · _, . 

subsection ·requires the presiding board to designate· any disputed 

. question . of fact for resolution in an adjudicatory hearing only if it 

determines that: there is a genuine and substantial dispute of fact; 
-: ' I :, ' 

. ' . ' . ~ 
·,·' 

· .the dispute '_can only be resolved with sufficient accuracy ·by the · i:_, ;·_ :': : ·-'\::' -::. 
. . , . . . . . . . . , . . . ''<: .. ··, . . .. " . . .. : -~ _. 

.· -,:·,introducti.on :ofevidence in an .adjur.icatory hearing; and the ultimate ·- :: >'· 
. :: .. :':~ec.isi·-~n \s ·l'fkel; to>d-epe·n·d o/th~·· reso·l~ti~n -~f the .di~pu~~~ f~c{s :~-··: : · ·_::: :_~,_.-

Applying these criteria, the presiding board would have to justify in 

·~--- -;. ·-writ_ing why the ultimate decision is like'ly to depend on the resolution _~_-\·'. 
. ' . . . .. . . . ·, .. 

of the specific dispute and why an adjudicatory hearing is likely to . 

resolve the dispute._~: 
·. ·. ·' , · 

Subsection 189d. mai~tains _without change the provision for the -. 

judicial review .of final ord~rs of _t~e Corrrni~~ion in .any proceeding of · . 
. . ~ .. . . ' . - . . - .• ; . . . . : ' ..... .. . : : . - . :- . ·-· : - ·.'· 

·· ·~ --: ·. · ·· the kind specified i.n Sectio:n J89.' :•/_---;'::>· :··· ·-· ··· .. : -. _. .. 
·. . . . - . . ' . . ,. , _·_, '_: · . 

,• . . . ~ ·· -~ .::,,·: .. :: ·. ...·.:, ... ·:. ~-•_:_··:· :· . .'. . ' . . . ·:. : ·_":_.~· . __ :· __ · .· -~··'. :\ . :_·' . .., .. . -
.: '· ·:::· .. · .. · :·,: ~.,., ::-~·,;. .· _ .. -:.· .. .- .. ... · ·. -~-- · ·~:. '• ~ .· :.:·'·-· ·. 
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Section 103. Early Site Approval. -· - .. : . . .- - ' ·.-·; ·~ ·.: . . -· ; .: .. ·..: :: _._·. - . ·. - --
- . . . . 

. ·-- ' .. , .. . , . 

This is a new section 193 which authorizes the approval of one or . 
-- . -_ '._-_· . 

.. . . -

more. sites for nuclear power generation facilities prior to the fiHng _.:: . ·. 

of any application to cons~ruct or operate such facility or facilities. -:-. 

The purpose of this authorization is to pennit the resolution of ·s .. 

site-specific questions at an early stage in the licensing process. 

This would serve to focus public participation on a crucial aspect of 

. the overall facility planning and construction process at an early point .. 
. . . 

in time when public participation can be most effective . . This provisi on 

is an integral part of the effort to promote the early, effective and _· .. :: .· · 
. . . 

efficient resolution of iss,:es in the .licensing process. -:. : 
. ., -

. • ' - .. : 
. Subsection a. of section 193 . provides that an appl icaticm for earl)' 

. . . . , ·' 
· --~ite .approv,~1 may be filed by any Federal. State, . regiona'1 or loc_a-1·· ,.> . . 

. · . . . . 
. . ~. .. :· . . . . .. 

governmental ·agency~ ·or a utility, and the NRC is ·authorized to issue· a· . . . 

~ .. :. .. .... 

. • · . . 

site ·pennit even though no application for a construction pennit or a. 
combined construction ·permit and operating 1 icense has been {iled.: This . . . . . . : . . . . . . 

provision penn_its an early and specific focus on the suitability Clf a . 

site for nuclear power plant construction without requiring the 

development of custom design • . 

· . . · .. . 

. ~ - . . . - . . . . -.: 

. . . Subsection b. of. section 193 provides for the waiving of fees for ,· .. ,.:· .. :··. · · 

.. . ..?:: ·-: an application for a sit~ -pe,~it~ an amendment, .or ··a renewa, : o.f· a :site·:.·:, __ · .... : .. 

: .. :·.~_:·,,·· · . ·.:·:_ ·.' .· p~nnit ~~de~ .s-~c~i~n ·.193 .an·d :p~~vide·~·· that .the ·~o~i~~io~ \ 's 1~·~h~·~-iz.:d '.'.: .. ~_\/:.· ~: 

t~F:_\ · : /~:~:: ;::<-:::'.to:i:~, 1 ocate the ·costs. a~o~g app1; ca~~s:· which i"at~~.-prop~~~-to: ~~e ·::the :· .:,:.:_:<:~: :: : 
['?{.;:,~<: .:: .. :•)• C ."" •• • • . , • _ • • • . •· .< • :' •. • .: •. -. • .. -• . :• • . ... --·'.- ·: > ', i • ·". ~ •• :· ._." ,. , _' : •, 
f :(::)·.).\ .. )\ \:/. approyed site • ... :. The early_ r~_sol~~ion: of siting issues s·~parate.·.Jr:om _an···· .. -. :.,-_ -' · ··:-: 

f '.)hE :'i-::t_,}~fri;~~t1,.~ri .,t{~?n·t~ct .; \~.tif ~r yo~~: p l~nt_ on\ : .~~;r; sti~; , ·if ;?;("{' 11 
t/:.-... <.(i'\.:;_/\' <:.\: an ·i.mportant ele~nt in tDe. eff.i~ien~y ... of t~_e 1.icensi~g ·. Pr9cess •. -~?::i-:i: __ .. :.::>·:: _. :::! 
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. ·-· -- - -· ·· · ··-· ····· · -·-- ---- - ------·- -·- --- ........ ------ . 

·- ·· ... . -. Subsection c. of section 193 provides that each application under · .. · . . 
. .. - . . 

i,:. · ·,.,·.:·.-<~·.::.· : · ... subsection a~ shall c-o-ntai~ such informa.tion as is required by the . 
·,: .. . -.. . 

. . -· 

· . .. ·.·-
:- :· . . . 

• • 

· . 

... . . ', . .• • - . , :. ·' 

• 
, ·· .. •. 

: ~ .. ~ :. . . 

. . ·- ·-· -- - -------- --·---

·: - Commission in its rules and regulations to detennine the suitability of 

the site for its inte~ded use. It is currently envisioned that the 

application would set forth an envelope of plant parameters including: 

(1) the number, type. or types and thermal power level of the facilities 

with respect to which the app]ication for site approval is made; (2) the 

boundaries of the site; (3) the prop6sed general location of each 
. . -, . . --- '. .. . . ··- .. 

. facility on .the site; (4).the proposed maximum levels of radiological ··· · 

·and thermal effluents that each such facility will produce; (5) the ty?e 

or types of cooling systems, intake and outflow, that may be employed by · 

each fa~il ity;, (6) the . seismic, meteorological, hydrologic, ~nd geologic· 
. .. 

. characteristics of the proposed site as ·welra·s population density of :: : / : ... :') ,": 

.. . _.: :._ .. :. -. . · ... ' . t~e ·:urroun~i~:~~'-ar~a; . and (7) 's~ch other information .. as ' th;e c~~;'s~;o~··: ... ·;:. ' 
.. .. ·, · · 

. ~ . ~ : --
' ~ I : : •: • • • 

may by rule or regulation require. By describing the site in such a 

. .... :. 
way'~ ·the Corrrnission could detennine the site" suitabiHty ·for one or- : .. 

·. several generic designs that may b~ developed pursuant to section 194, . 

the provision for standardized plant designs . 

.. ·· · subsection d.(1) of section 193 authorizes the Comr.ission to · 
. . 

.. .. · approve an application and issue· a site pennitwith appropriate ~. -/ .<<·,; __ , .· .·-

_.:::._:_;:::. >·_ · /.: )\: conditi ens· if, . after considering :a 1_1-- t~e · ; nformatiof'! . in the application :: --·_-:,.,- :c_·' 
. ~ '. ::.i './ :.'. ·;:- \.:_ a~~--~:~ro~i-di,ng. :a-~ , .. o-pportun.{t; )or a p~bl ic ' he~·ring, ~·he .NRC' finds · th~:t::.· ': _· .· ' -~ 
. . . , \; ;'Jg.:· ttj~:cY~ifa~,ed s j te \ S Sui tab l ;} oi; • the C~ns~;u.;fion }~d ~Perat;on}{ ~he · ·. • .. , .·.,. ' 

.. ' .: - .-.· 

· . . .,.· 
,.;_ ... ~. ,,· . ,- . _. ·'. . -.. . .·· .. . .. . -- · .. 

·.' . ~ .. . : ·. ~ .. · .. : .. . . 
. . ' ;:. " · .· :·. · 
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.. :.,:._ Subsection d. (2) of section 193 provides that any final 

~ .. _. . . ; : . 

detennination of the Comnission on an application filed under this 

. section shall be a final order of the ColTITlission for the purposes of 

judicial review. This provision specifies the point of time in the 

administrative proce~s when review by the courts is appropriate. 

Subsection e. (1) of section 193 provides that a site permit shall 
. . - , , \ ·~ .. ~ · ... 

__ be valid for a facility to be constructed on the site if an application ·_ 
. -

has been filed_ within a period of ten years from the date of issuance of 

the site permit. The effect of this provision is that the rights 

' -.. 

.. . ·- . ::.·· ·- . :·. 

_· accruing under a sit~ pennit are effectively exercised _upon the filing -
. • ... ~~ . 

'• /.·; .'. 

. . ';,.,---~ - . . . . . ~ '. : : . . _ ... ' . - .. ' ·- . 

: of either a · const~ction . pennit or a combined CP/OL ·appiicat;on>.' in:_; .·-- _:·<· .:;: 
• • : • - : - - • • • • • < : I . 1 • ' • • • ' • • • ' - , .,. : • •• • • ' ,• • • • ' ... ·<·: <-:··. . .. - - 1 •• . ' 

, .. ·such' ·a case~ a request for ' renewal'wou.ld be unnecessary 'to continue; the :.:·· >>:) 

. -:._ .... ~ .. -~ ... :: :~.·'. 
. . ,·.- ' 

.. I'-~ · - --

effectiveness of the site pe"!lit. : 

-__ :_(·,._ ·,._Subsection· e.(2)(A) of section 193 authorizes .the Corrmission to .: :.- . 
. · · : .... 

renew a site pennit for not less than five or more than ten years from 

the date of renewal. Renewal would be based only ~pon the applicatioi ' 

cf a pennit holder. The minimum period of five years is set to assure 

. .. _ _ -that the resources used to review a. renewal request ar:e directed toward 

• • • I .. · . . 

' - , _ _r .. ·· ·,: :,.\,. _: _ ,- •.' ' ~!\~ .. ·- ~-, • . -..... .. . . .. , . 

· ·i· ·-, -,-_'/ .;<·'·: ~ani~gful results_< - Fo\~ ~xample, allowing rep~ated t~newals for on.ly :- .:. , .. .. -.·.:; 

:<--=..: ./··:.:,·:: .. ' .. -·_<·.'_::_\;·~· months o·r .- a year ~-ould 'cumulatively tax the resources ·of -the.~gency ··:· .. ::.:: 
-.. ·: :.: .•.. ~/ : ... ~. , :·:_:. . ·~-·-... ·:·:: . - ,. ···- . . : . ---~ .· .:.- .: ~.- -·. -.· ···-~.:·,: -· . ~-. --.. ·~· . . ·.: :. ;.~. ··.'.;6: . ·.. . . '. . .. _ . : :·· : :· ' .. ·.·_~- ,: : .. ; ... .. . ~ .•. t _.\-;· ~-~; 
.. :. ·~:- :.j\//:\-~: . :·a-~~-)_n~~s~,rr ~-\ik~:·; .;_· _M~r~ov;er ~ ~ \~._:s ~~~te~~~.ate~-th_~t_:_,inf1~tJ_~_h' -_:-: : _-: : :·: · ·:' '.; 

.. , ··- · .. . necessary\o' fonn a sound basis· -f~r the decision to renew for< pe~iods .of_._:_7-·: ., : 

. . - · .:,· · - .. .. . -. · .. 
• , •, "_, I 1 ~ _.
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the absenc2 of significant new infonnation relevant to the site, and in 

the absence of a showing that the site will not comply with this Act or 

NRC regulations, 1t is mandatory that the CorT111ission renew the site 

pennit • . 

Subsection f. of section 193 assures that a site approved under 

this section may be used for any other purpose. 

Subsection g. of section 193 provides for a request to the ·:: . 
. · .. •."' 

Corrmission for a detennination with respect to 1 imited aspects of the · 

suitability of a site for its i~tended purpose. This provision assures 

.. · . . 

. .. . ,< ·, 

>- that .the_ Act_ will :not_ be construed as eliminating the effect_ -of current \ '.::_, <': 
:.( ·. . . :··· -~ : . · -.~ -· --~_:: ,_· . . ', -.. . ·_:, :- ,·. ·. -~~-.:~:l 

Conmission rules . and regulations concerning the': review of iimited sfte\ , . . • ': ·; 
• • ' . • "',:'°• ".~ ,'. ·, ;,. ' ; ,· .- ' '• " . : ,', _·, ."· I ' ' ~ • •" . :. • ' .' '. • '. .1 

· :suitability issues. 10 CFR § 2.600 et seg. · · .,, . 
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power plant designs. --· As with early site approvals, this section is : ,.: : : 

intended to facilitate early resolution of design related issues with : 

full opportunity for participation by interested persons. Although the 

NRC currently has procedures for approving designs, this section gives 
. 
explicit statutory support to the concept and establishes requirements 

for NRC approval of facility design. This section will encourage the __ -·,_:::_'.. 

development and use of standardized de~igns, will enhance safety, and 

: will contribute to a better utilization of time and resources. A key 
.. 

· incentive is the provision allowing the NRC initial waiver-of· 

. . . : . . ... \ :.. application and issuance fees ·and allocation of those fees to users~,\:~) .·/.-:' ·: ; 
. : ·. ~ ' .... -: :-: .. ~;-: , - . ' -- •.. . .. · . 

.. :·-:ii ··:.: . . · . ·.>. '·.,,·_::: · ·'-_:_ ·.:. ·':. · ' . ::;-_ . ·_;i ····: · ·: ,·· . ·::·_., . :· .. :....- . . _: ··, ·_ .. _. ,;:- . , .. · -::. _:',',.:: .. :·.-._.:.::1 
·. ·.,,_ ·. ·> ·:··· '.' .. ' · :_: · ·,,: -The final design should be _described in .such a ·way as to provide a ·_ .. >/ .. <;-) 

·. --::-: .. · .. ;_:;./ .·: . . . ' . . .. . . . . . . . . . . . .. . . . - . : .'· . ··': 1 

''. ·' ~ ·,:'_.: '..· reciprocai' envelope of parameters for sites selected pursuant to section : 

·- . .. _. 

. . ... 

193 to assure that the plant could be constructed on a site of given · 

general characteristics. Typica.lly, a final desig~ . should be described :.i .· 
. . 

in such a manner that it could be used at most sites with a minimum of 

adaptions because of specific site characteristics. The ColTITlis~ion 

contemplates and encourages development and use of .whole plant · · 

- : .standardized designs · as an · effective mea:ns of improving both efficiency.;· , .. ,. 
- , _ .,. , J. ·• - ;· ,. ~/: _·:· . ... · . ·-.-~-... _..._j 

':._:'::.; ·-.:,.::·; · -· .. arid .the public· health a~d safety~ :. ,·.: ,· ·:·. > .. '.',· · ·_. ·, . :_-.·· ' ;'.,,:··:;-,,, 
-- . --~; .::" ·, . .. :.-v,, ... · .. . : i :' /- ;:1· ·· .. ;·:, ···.· .-.. · .. _::·_-.., ,_:.·_·:: -:-.'·:--..... ~·· .. ·.:. .·· ... · · .- ·_ .. ·· .·.:· :··.:·i;: . ::· ···.;: : ·. . ' . ' '.; ·.. . · . ... t;_ ' 

.. ,. :: , .:.·: ·· -· - · ·._· :-.· The· a·pplicatio~ ·requirem~nts for approval 'c~t' a final· de~ign w·i].l ~be- ··. __ '. _· .. ·: 

{:.?: ··:-,_··'':··c:~: .,t;t ~-~1t~X~ the··-~o~1~~i·:~-~-~·~ ~1e~-- a~d-~e~·ui ;i;~~i-~~: __ :· i-;:: 'if;~,~ :~Re ~~~e~ ,<--~- ·:.,~ 
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;:,y::;'.<:'.:/ :\\(/.:_\/ opp.orturiity',.:for.) · pub_l if ~ear.frig . under ;the procedur.es,.of: Sectlofl 189 -:o('·.o:; ~><~:.J 
~: :_:: :;_;-~·:-:.:: \~~·.:~··::;:\·\:>··-:::~: :)/~ / -~;~:._ ;:~· ~:--~; (\::;~/(·/ ·. :'"!<<· ?:·~·}/~ ·._·.~ ~. :-~~:\'?: ·. ~:~:_. __ :··:)_.::·:.·:i\.~~ .-.;: ·:. · _.··.·-· ._· : . -:.::~·: : ·. ~- ~--~; :.:· ':··~ ~ · -·:~ \:/· ~-.---~·~:· '. > - . · J·~t~t.~~~~: ·. -~ .. :·_~·::~~> ~~<~'.~\ ~ :~-'.-\~ ~~:-... -~: ./ ·1 

p,·_.-~---/?-\.'·/.:_",.; · :.-:-.-~hi_s-~_ct an~, ~he ·C?~issi~n_s~,~ ~u_les ,of __ Practi_ce i-_in -10 _ CF~ _Part 2; th~ '.· .. :':-,<·:··:,: 
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. Conmission detennines that the design is suiti!ble for· construction and · >, __ 
f ::.::·, i:. '·; .. ·. · · ,._: · • - ·· · ·· .a· ·- ' 

operation~ it will issu~ an approval . and the design may be . banked'for,."· .>·· 
-·- .. . . -~ 

i-:.· .. -.,. .. 

. ";· ' 

.· 

t 

. . . . ,· 

·.: . . . .. 
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. - ~ ~· .. · ·. ; '· - ' 

-future use.· Regarding the combination of a pre-approved final des1gn · >:· .· ·· 
with a pre-approved site, it is contemplated that there may be a hea.ring --~:, ::_:.·­

_if there are outstanding issues, i.e. , issues ra i_sed by the matching of 

the site with the design or by significant new infonnation which has · . . 

come to light since either the site or design hearings. However, issues · · · · 

· would not trigger new opportunities for hearing at the time the site and . 

design are matched unless it could be demonstrated that~ through the · . 

exercise of diligence, the basis for such issues was not and could not . . 

· .. '• 
. ,'• . 

.. . have been known at _the time when site hearings . or design hearings were 
~~ • '. • • - •• - - •• • ,' . , • • •• - • ' •• • • • • • • : •• • • < . ' • ' ~ ,,. ••• • • • . ... ;· . 1 

i, • '.• . • " ,. • • • • • ' • • , • • ' • ·. . ' , , - ' , • I • • • .• • • · ,'. ··-·. • • ; ' • ;:.;: ' ~ 

t-:, ,· . . -~ .. . : appropriate .. · .--. .- , ·· .·.' · ... _,. . ·-., ; ·. · - · ·· -·. · ·· ~.;:'· :>./i 

f·;<:'·· < i· .. :.'.: :·_:·:,,i'>:/·subs~c~~:;~·-·a·~: ~f: sect~o~ 194. ~u-thorizes th~ NRC . to approve fin.al - -:::\/>.") 
l . ., .- . . : ,• .. - . . . . : '. ·, '.• : ' , . . ' . . . .. . . .. . . ; . . '. 'JJ 

. k' . . . 
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;_ ' . 
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!:..-:· .. ,··.:.:, _: . 

· ' · 
. ·- _.,. , •. . ·• ! .... 

·. designs even- though no application for a construction pennit or combined · -'. ,/ .. : 

construction pennit and operating 1 icense has been filed by _an _. 
·. ,, r: •, .·, . 

· applicant. This provi.sion pennits design :applications and approvais to . .. '.': .. 

be made before initiation of construction of a nuclear plant. It is a 

key feature in removing design review and approval from the construction 

schedule phase. < · ·. · 

• • • • ·, I 

.. Subsection b. o( secti.on 194 provides that notwithstanding section . . · :.: i 
• · • • · • •• •••·••• :_··... . .... • • • - • :. • ' .• •. ·_ • • •• '; l 

,. · . :·. :_·· .· . i6lw.-- of the AEA or the Independent Officer~ A.ppropriatio~ Act of 1952, :· :_, ·: ·: 

( -: i·: ·: -~;~ .. · . . ·· no ap.pff.cat~on filing o~Js~ua~~e ;e~s\~~11 :be required for an·.· ..:- ::<:• ·.::·:·.\·,;.:·:} 
~~:<:-~·~;~~: '.:.. · .. \ .. !\:.~r. · :._. ·-:~·:_:--·.:-~ .: ;:- ~:~~ -> ·. :\ :'·.:? :_:_/.:.:~·.:. ·.: .:. .... ~:,. -·- -- .. _:_ .. ::-~ .-.. ;.-·~~-.-..... .. ·-.- . · · J __ · - ·: •• - •• .-.· .·-~ - - • • • • •• : · .: ~- : . · ~- · \ • • ) 

!>:<\:'. ·/ ._,_ "\<.; : __ -_j 1ppljcation_-:fcir .-. approva 1 · P!" _:f~r, ·an amengment · or ·i·enewa 1 of .. _ari apprqva l ,.: · · ... '._ ;, ) 
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' _.:- :/::_:·:<-->·:- · _._fi~s to devel~p ·and-seek ~pproval for final 'designs~ - However, if fees· ·_.:::--:.-_) 

:·~::,:.:_ ,_: : . -., , -.::_ :~annotbe -de.frayed. because a de~ign -;~ n~~ --~sed during .the initia~ :te~ ·,; _· / : ,_·:; 

. :':' 

·: , • . 

. . . 

year approval, the applicant must pay the full amount plus accrued -

interest~ : :_._-:-

Subsection c. of section 194 provides that applications for design 

appro·:al shall be in writing and shall contain information necessary to_ --
. . 

enable the Conmission to determine the suitability of the design for _it_s_ ... ' ._ 

intended purpose. The infonnation should constitute an essentially =,.: -/ < -
complete final design for a whole nuclear power plant useable at -· .. , = :,-, 

. . ,, . - .... .. .. ,: 

.. 
' 

· .. . . ·· .. ;.:- - .· · . . · 
.. .. multiple sites. · · . . 

:: _. \(:_ .. ... :·. ·. --· subsection d.(1) of :·secti.-o~·-19~--au;h~r-ize/t~e Conmis~ion ~o -~--.-- ·:--<_-·: :_~/ , _j 

· ·:· · , :·. , . 
' ,• ' · . : 
.. 

.. ,. 
' .. 

· ·, -· .. _·:. 

" . :::/'.:: app~ve ·a~ ~;ppl ication_ and is'.su~ a . design ~-p~roval with appr~-pria~~:-._./. __ //·-;·-'.. :_: J 
.°'~ .. ·-,~:- .. ~~ .. -.. '~-. . ,'. . . . ' . . ' . . -~ --. ,, 

- conditions if,· afte~ considering all the information in the application _.'. · . 

· and providing an opportunity for a public hearing, the NRC finds that 
.· ' . .: .· .:· - -

. ~-- . :: _:_: ;-. . ._: ·._-.-_: :~the design is suitable for the construction and operation of the type ·of : r· _:: :/ 

,' • ' \ .. .. . 

facility described in the application consistent with the public health ·_ 

· and safety. The opportunity for hearing and the hearing, if held, would · 

be in accordance with the rules and regulations of the Conmission, the 

appropriate prov~ __ si_ons of the Administrative. Procedure Act and . · · .. · · . :, . -_ :._. 
. ~..:.·. _·. . - ' . . , · ~ . . - . . . . - . ( . : ·: -· . . . . :. . .· •.. .. - . 

.. .•...• . ·'.-:;• ..... }/};I:1]::;:::c.:J:: •. r~ > ..• "f · sect;:" •· 194. ·~rovi d~.,.}h·t ·any . fi .~.· l i •. ·· ····.·· .. . •· .· ....... · ••. •· ...... . 
· · ·._., · ··':<--'·:·,.:-,:·.~ :- detennination o_f the Co111T1ission on an appl ica~fon filed under this: ._.-···: .. ; 

,._. .· :."'.·, ::'. -..: . .-... 
·r;, ·,, . , : . . : ·" · . ·- .:·:·: · .. " - . - .. :. ·. , .... _. __ --:_· 

:-- '~:?.J'._l:>}':~~\ (\//\ ;_(. ·-· .·_··.,:.· __ :_:_::::,_;~_: ___ '.\_j:_;_[_'._:._;:,:_} _::?_ii:_: __ -_\)/'::.'>-:''.'·i~ . . :' . :· .. :· ,·."::·.· . . <->·: ·:-: .-, -'_:,· '. ·-·/. · ... 
·_.·:\\~i .:::\?·,:· · ... : ·. -_ . .::·.:·.: ·.: ::; :: .· . ··. · >·· . . > · .. · : .·.: :.-:·. ·, ,, ·_·>-> -.-.: _· :> . ?·; 
', _ . . ·:;.. ,• ....... . -· . .. · .· ' ·· ·. :: ·: -~· ... :;·':'~·-~-· :, . ·- ·-·- .. ·--. ,• ·-:.· . · . ', . .. ':: . ·:.: ' -l 
·;_:_;~.:\· -~--.. ..... ~_~i:·,--:·.: ~:·.:::". ~-: ::;_,._·.:. .. -·_1..'·.:.·.· ·· ' · . ' ' ' : ~- .-~; - · -:_\ ' 10

: .... . . : · : , · ::: .,._- .. . 0 ' • • . i 
--~:··:. - . ·' ,· ·-:.---.~-~-: .... -: , . . : , · , · ··, . . .. _ .. ~:. · ···.·· 

• . - • .. , ,-! • . ·t ·,. ·:.~.' . . · •. ; •: . • •· ··-: .' . ' ; · ' ' . J ~ • •, ' •• •• . • I 
:··_:·: .. :·· , • ·. ·· . . ' ··~,: . . '.: .. .,._· ... :.~.-~· .:. : .... . ~ ... ··:., · .... . ~ ... -•.·. -· .. ·· - ,•-. , ·: -~ :· .. :--,.·_.-:· ~·:...; . . - .. ·- : -· .. :··.. ' ~ .. . .:. .......... -.. ... . 
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~:/:_/.:._;i:· ·: ·-_-:'_::· _-_-. _: Subsection e~(lL~f_ s~ct_ion_J94 p_rovides that a ·design·-approvaf ::'-~.}('-· :_---:·.:·:: 

,·.:-: - - -.. ·:· . . :.shall be-vaHd_- -f~~ a'. -facility- to b~-c~~s~ruct~d -on th~-sit~j.f..:~·ri :;-i :_/ ~:, : _. ·_·.:.·· 

·.·. 

··-~ . :. ~· _. . : .. 
---..... 

l , - . 

- ' . , .. 

· application has been filed within a period of ten years from the date of 

issuance of the design approval. The effect of this provision is that · 

the rights accruing under a design approval are effectively exercised 

upon the filing of either a construction pennit or a combined CP/OL 

application. · In such a case, a request for renewal would be unnecessary 

:· . 

to continue the effectiveness of the design .approval. ' . :-: -.(·~ .: .. ~~:<· ." ........ : . ~ .. 

Subsection · e. (2)(.A) of ~ection 194 authorizes the Conmi ssion~ to ·':'.- :>.:;'.: 
renew a design approval for not less than five or more than ten years . __ . _ . . · 

, . -.···· · - . 

from the date of renewal. Renewal would be based upon the application :.·:: ,:.~ . 
• • - . • . -; • ·<; ' • 

... • ,:/-:· :, :<, ~f a: pennit h~lder • . The minimum· peri.od of :·five ' years :is set to ~ssure: : J-, .. / 
.. : ':/.·::-:.17 . . - · . : . . ... :. . . ·. . . . :! :. -.. ·. ' ~~- .. . . ' -· ' .• .. : . . ·~. · . . -.~ . . · ._· . .. ·_ . . ... -~::_·:: -~ ... _, .. . 
·. ·_._: ,·that 'th~ ··resou~ces tised to review"renew~l , ;e·q~ests are dir~cted "toward .:, 

. ::·· . - . ~ ' 

. . -· ·. ., , . 

·meaningful results • . For example, _allowing renewals for oniy six months 

or a year could cumulatively tax the resources of the agency and 
', , . . . . .. ~. . .. 

industry alike. Moreov.er, it is c·ontemplated that -infonnation necessary. 

to fonn a sound basis for the decision to renew for periods of five to-· 

ten years,will be readily available and well within the . : . ~ 

state-of-the-art. 

- · Subsection e. {2}(B) of section 194 sets out the criter.ia the i·:":·: : ·. - .--·.t ~:-
• • .-. • • • .. ,I ~ . • • ; : • ~ ._. •. '. 

: ... :, 

--'. -.. · . .. . :_, 
. '·. , .. 

: . :.<- · . -- . _._. t:01T111ission shall app1y : in deciding wheth~r to renew ~· desig~ a·ppiova\~:>_. :·>-

. -_\,\_: __ :.<:<. --.· Renew~l: shall,i_~e~ ~-~a-nt:ei~~l~~s-it -~~nbe ,d~0

rno~str~t~ith~i -t~~ d~-sigri . .-;.><:~/ -~ 
~. :~ .:·.:. ·, . ... ' . ... ·: . 
• •• , .. < 
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Purpose: :·:/-'.:_\:·-~:- ·· 
. ·· .. ~: ' .... · . . 

BACKFITTING: PROPOSED RULE AND POLICY STATEMENT 

Approval of Proposed Rulemaking, Policy Statement ·>>~_. _ 
and Federal Register notice. _ . :' ·-·<.- · 

·, .. · .· 

. . : · 

• ,.I 
.:: ..... 

· . . : . · ... ·,·, -

. . ·. -··· 
. _Background: On August 2, 1982, a proposed rule and policy 

statement on backfitting drafted by the Corrmission's · 

·.· · 
. . · 

, . 
. .. ' 

: ~ ... ~ : · .. . ·_ .. ~ 
.. · '·. 

' .·. ·. ·- . 
,·::.· .. : . . : ..... ' 

Regulatory Refonn. Task Force (RRTF), and ·· . . . . 
subsequently modified by the Conmi ssion' s Senior· ·: - :i,-: 

·: .. -,, Advisory Group, was discussed in SECY-82-326. lt,:.:,-:_-_::;\_:--, 
. .· . , .'·:· · centered on a risk-based backfitting stand.i1rd :,.·:.::::: ·/,·,·;" 

,-. ::_- ·· ._-:-<:· .- .similar to that proposed for standardized plants. in ' ... · __ .· 
.' ·::--: . an earlier draft of the Nuclear Standardization _Act .: .. ·. ;. 

of 1982. Before the Conmi ss ion was briefed on that·:·:.: : : . 
proposal, the ACRS and the EOO staff submitted .-· · · · 
conments opposed to a risk-based backfitting . . . .. 
standard •. Based on our evaluation of industry ·--- : .. / 

: sponsored backfi tti ng proposa 1 s · and the report of ·· · ' 
the Ad Hoc Comnittee for Review of Nuclear Reactor · 
Li cens fog Ref onn Proposa 1 s, it became apparent that .·· 
these latter groups also did not ·support a 
risk-based standard. · 

As a result, the Task Force withdrew SECY-82-326 to . . . 
. , .. ,-, . ·: . -:> :· .-.:.,: _: .... ~:.· . respond to these col'111lents, provide an updated 

:, · ·:- . .: . . discussion of the issues and submit revisions of .,,: . 
. both the proposed rule, enclosure 1~ and policy ~-:·::- --._ 
statement,. enclosure 2, for your consideration • . · We .:::.: .. 
' ' - . . . _.. . . . ~ .'. .:. : .. ::· .. ',•: •: ' . 

>~···-;: ·: : ·\·. ~-·!··:' . . 

:: :: < ·· ' ·-.: ·.· .·. ·· 
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·::--·---- -;-:,~-: -::-·,.,: r=;-:-.• -:-=~:~":_ i,:::_'_~\~::,;:,_:/:/:":~- --,. . . . •: _.. . . -:: -~ . ·- . :-. _- : _ .. ,: -·- -..... -. ---- .. 
-· ' ::-. ·· . . have also attached alternate proposals, enclosure 3,' : 

.. ... _ · -- -· - _· and an .analysis of major comnents to date, enclosure _~: 

~-. . : -

..: -:· . , · 4. We believe the enclosed RRTF proposal ' ·' ._'}·-:- ' . ·j 
· .. ·_ ::. ;·: , .: ·_·:<'· /: : appropriately responds to the unanimous concern ~-. '.:.:·) 
-. . . : _· . . · . , about the practicality of a risk-based backfitting : •· .. ::·r · · · standard. We also believe that the proposal could ·: :: 

. . · · now benefit from the broader input ava i 1 able from · · 
. . ·· the public comnent process. 

Discussion: · 

.. . . : 

·In its early deliberations, the RRTF identified 
backfitting as one of the most significant areas in 
which refonn was needed. This conclusion was 
reached based on infonnation provided by NRC Staff 

. . . . .. ' . . . . ~ .. "" . . ... 

and industry representatives familiar with the .. 
requirements generation and implementation process. -
The general position of industry has been and . . _ 
continues to be that 11 backfitting11 has been a major · · 
cause of uncertainty in the regulatory process, and -._·: 
that past backfitting decisions have resulted in · . ·,_·_ : 
costly and questionable changes • 

·. - . .. : ·-
. . 

,. ~ .. -·. ·.. . . 
'· 

· : ·. - . 

.-. 
. : · ... ~ ·:. -~ . : . ~ .. ~ 

. . ·· ~ ·. '• ~·- ·.- =~ ~ .._, _,_.-, .... ~ .. ·' 
I • • . • 

.:; :, .. -.;: :, While the staff will admit that past backfit ·. :-_>-· .. ·' 
:·.-~>{\·;-· ._:. . . decisionmaking could have been better disciplined, -: .- ·.1 

. .-.· .-- ., . .>- ': ... -'~_:· . .-< .. ' .. it understandably places a different emphasis on the·· :J 
. ·. _ ·... . · ·. /" \. :·:-.-·>-:.:-- ' .. . ::_ ., : ·, ·_.,· problem.. While staff conments, both fonnal and .. · . :.;-_. _.-: 

· . _._·:" • , ._ , ' · : ,. _ _.· · 
0
·: " : ·.- · : • .: : infonnal, argue with the characterizations of the ·,·.·, ,·i 

· · :'.~::_·:_· ·. ·_ . . · · · extent of the problem--they do not disagree with its 
· ·· · · · ' ··· existence. In all cases, corrmenters agree that ·_ ··'. 

backfitting decisionmaking is in need of 

:" -:'•, ( ,,(• : -· I ,. • • • • ,' • • "'' " • •· .• : • 
·' ___ ;i . 

improvement. To date, that is the extent of general ., 
agreement.-· There are widely divergent views on what ·!; 
change is necessary and desirable, how change should ' 

··- .·. : 
::. ·:1 __ _. .- :. 

' .. . :~ . . ' . 

.. ' , . ~ . . ~ 

.... -· -· .,. 
,._ ·· .. 

. . -- : " · . 

. . 
. - _·. : ' 

', · ... 

be implemented, and who should control the 
backfitting process. · 

In assessing what NRC policy should be, discussion ·. • · 
of compliance with the existing rule cannot serve . . 
its usual purpose as the base case, since ~e have no . 
real experience in how it would work if properly -

_ . utilized and documented. However, it can serve· as· · ·1 

, .. an alternative standard to that recomnended by the. -
/::_:'.- ::_:RRTF. and . others·~ . . :· · <] 

-·. · · .. . '.· .. __ .. .< , · . I~ ·our view, to . p-r-ovi de a· meaningful analy~~-~''.;}.,~: _. : .J 
~1\ :;;";,~~:i::::JIIt,;Iitlt ;:(~<': x: ~~~~m:~~:~~~~~;:lJE:i;m~~~ J~IJ~;;;:~t,r.:;'.1 
<·, .. <f-•. .-,_. "' •·=-> .::·i, .. ,, <- .: .. ;:.:- ··, ,._-,_,! ·· \'.> :- proposed .rulemak,ng be . publ_ ,shed for public conment.- ·d 
_:-':.''.;·· t,:·v_;:_·)7::·f·:>{</:'),:\::{-~-/:j\\:\fi<.t·"c. .. ·. : and that ·a· ColTlllission:.pol i~y .-~tatement_._be /issued -:a·( \>l 

.-;=_,< ·:~' :'·:•;:.·, .:i '.-'< ;.:, '.'·z:, ·· '.1-h;._.-·,,::.:'. -:-i\:;._ an 'interim-solution :.- we do not recorrmend adoption-- ~:.-1 
· ?-:·\;;?}_:_\:i:i/'.}}\:)\:.'_:,;)I_~::'/{!::_:::)/2t_;r:, ,.-_<)t. :: a"~- ~·ew _ spec~f_;:c.~b~ckfit_tin~ pr~p-os·a1 ·;~;~.no_ ut~ttj~-,.~~-:::l· 
- :c:· ·.-.-.-., :.,-. :·.; :: ., , · , •· :-.. .:.· s, :;, ':·-C . '. -. benefit-of public CO!l111ent . We believe ·: th1s --:-- ·-_,_ .. ~)-:;'_·_ 
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·,.:;~ ::: . .-:· .. ;,.-;· . .. __ _ :. ;_ -.. ~, . ;·_ ,·... ·;·_·':< . -.- · ... · -= ~ 
.... ~ ... ·:~: :. ,:_ ... ~-----.· --::·--- -'~ .. :: .. :.r ... ~~_:·~~~ --... · -- :···:· .-..... ~ 

. - - _..· ,, ·. ~ <>-'· .. · _· fundamental matter of· safety · philosophy is : .·_.: _ .. _ ... -
. _ . . . .. . ·: particularly benefitted by a public airing of the- :>:>:' · j 

-· .:· · :, :,. ·_ .: : . · · ... · . . ·:-·- ~. issues, since it is basically a matter of choice in --: -·. ·1 
- ;~ .. ~: . · .. ·· .. -,· - · ..... _ -~ --- : _:_ · · broad decisionniaking strategy. As importantly, we · .; 

-·· . 

• . - . 

• . ,.: .. 
• 

• . . · .. . · 
. . . --· .. . 

. ···"' 

·· · · . believe this is the kind of issue that deserves -. . . •.:... 

· Issues: 
: : ' . 

. . · -.- : ·, . -. . -:. ·:· : ... _· 
. -~ . . .. 

:· '. : : . .'·.'· . : ~: . --. . ..... .,· . 
. . , 

· .. -. ... . :·' .. 

··--· .. . 

•.· .. -

._ . . -. .,. .· 
. ' . , . 

. . . . ... •.--· 
,• 

. ' . · . . ... · . . , , -

· ·. · . . 

active and direct Corrmission input. ·.· ... 

Definition of Backfitting. · - · . · · · : 
The definition of backfitting which appears in the · 
present backfitting regulation, §50.109, defines 
backfitting as" . .. the addition, eliminati bn or . 
modification of structures, systems or components of 
the facility' after the construction permit has been 
issued. 11 

· . . 
. In contrast to this legal definition~ some. of the .· .. . 

NRC staff think of backfittin9 only as changes made : .· · 
after an OL is issued, while industry · 
representatives have used backfitting to describe _ 
any required modifications, independent of whether ., .. 
the plant is still under construction or. is 
operating. It is clear that at the prt:!sent ti~ . ·(. 
there is no corrmonly accepted defi nition of . ~- · _·· :, .J 

•· backfitting. · Without such a conmon understanding as -\_:: 
· a starting point, it is difficult to c!etermine what · :: ) 
changes to the definition of backfitting might be : · .- : 

· appropriate. Since the definition determines what · · · ·1 

will be the scope of actions considered as backfits, · 
it is essential to a backfitting policy. . · 

- . , . . . . . . ' 

The present legal definition, while not subject tO :' 
. ; _ .. . -. .. :. ·:··. : •. . . -:. . . . . . - .- ._· ' .. -~ . ' ·. ·.· .. ,-.. 

,. , :'.". ·' 

. . ; . .... . : -·· .'.· . 

, ·_ ._ 

. .. ~-. . : _: _· :. . .... 

the usual analysis based on interpretation of · .. < : : 

usage--since it has not been used as a standard to 
make decisions--presents potential problems in the 
Task Force1 s judgment, because it defines !.!!l. change 
after CP issuance as a backfit. If the standard 
were to remain in effect pennanently, we believe it · 
could unnecessarily allow misinterpretation and 

. ... . require that all changes mandated by the NRC be . . . . . , 
:defined as a backfit. We do not believe this is ·a ·-. :,.._.; 

;- -.,, --·-· · ... ·:· proper definition of backfit. Simply saying that . _ . . . 
· -. -., :- ... . , _ . after the CP issues any changes are backfits ignores . · .. . ; 

-~·.- · .· . .... , _the reality that certain i nfonnation is not . -· .. · . _ . 
• :.:·. _--·~ ___ ·: ·, ··available until some later time, and that initial_ · :: · ··:. -~; 
· · .,; \\/:::.:·,'.}(:\:">·:·:·/'.~_'( , (~:.-;~~\(<· . ,; .submittal~ evaluation and modification of design >'·'.: .·'.,:_:·.) 

.. ;: >, . ·, .. : :.:.:/ .-",~; ., . · .... . _., ,· ., ;.:., _-: . . ,··,:. _ :') infonnation . by the NRC should not ;be ;_cons idere~ _a._~// · · j 

' ::' .. >·:·--:, ... '..· ·, ~-:-<:'- .,: . -·:':;· ,_, ,_. ' ·.'-,< · ·fo, t,al · approved design and acceptance cr1ter1a as _ . .. . ; i 
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··:: .. ::·_,':'.':·:.,:?·(::'~'. :,::0\:._)_·:i_::.'..~-';_~_·:<:.; .'-. ·};--. \'.,_. · -~. - . - -· · .· .. __ ' ::: ·t:, .. -- · ·; ·':·/ ):" .:;;;:. ·; ' 1 
-:: · ... : . . :· -· .. ·.·~ ·-·';· · . ~ .·::,·_..::;: ·~.- ,\ ' . :.:·~·.:--.... ::: • . , . .. 

; : -,: I ; • ·.' -:; .,': ' • • •, • -, •; 

, • •• • • • ~.- : . · -·- · :,. ___ ._._ ~- ~ - - ;' '•, • ·, ' •, . .. •• 1 :: ·.·_ . ... .. _>·:·· .. : .. 
·.--:;=, ;~." · ' 1" • ••:~ :::.• : . · ' ' • • • , . r, • • : ,•, - _ • . :_ ... \ ,'._.·_ • .:. _., ... · ; .}.-.• _ .. : ; -.:-~ .• .. • :; ,' • ,"• • • · • • • 

.. . ,' i ... - ~ . . .· ·, .· . : . :-·· '.· :.· .. : .... .. .. . - -· 
·.,,.. -<°j: .. -- ·· ._, ·: · . .. :-·: ·-.:i: :·.· , ... '· ' ·.·,- .· .-.· 

•· ··.' • ' .• . '• • ·.·.· ... ··~: ' .. . • ·., •., • ·c··--·,:. • • ·, :, :· , . .. \ .. .. ' . • • ," • . ; • :· • : . - -· .• . • . ·. · . . . ··: -- _, ... '' . , . -- .. ~ ~- - - ,- • - - .. . 

. . . ;. . :.: ~ 

···.·· ,;· '_\<.) 
. ' _:... " ,.• ' ~-... . 



-: ·' ':, .. \ ·':.,"7·.:;.;~;\::<"-,>~,f\)'.'.:i ... :_:~ ... :::._.",·.-_.,,: __ i~.-~ .. ~·/ ·_,~ .. ;:•.-~.· ... :.·,,-. .. :·.:·;:.' .. ':' ~~ . . ·. '.· "; - . ~ •. ,.,,.-. :,'·'. • ~-, :< •, ._·:·: ·_:_ ·--:.·:.-.. ~~·'.:T·~~;: ~~J,:M/ '?: J"'.~;,~ 
; '. • • .... • - ..... - • • : • • ', • • • •,. • ... • ' - ,·:.: • : - : ' ·: • ~- : ' . -~. _:< ·,. :- . , ; •• • ~ 

." . ; . ··):i~:_\/::-::;~t ·_:_"<(:~.,):· -'?_:_\ .·:_· i'.·-: -~q~i·;~~~nts ·to me~t w:h~tever. health .-~·~d-safety··; ·. · ·)j 
_ .. ·._ -. · .~ --:-· - ~->- > . : -_:'.- · · -· ·. - · objectives are considered necessary to grant · .- · -- '. 
·· · '- · · ···· ·· · ··>- _;... · ·· ·· · . approval for construction and subsequent operation~ :, _;.-! 

··.:: .. ~~;-_(::·:_./:· :--<,:·:/: ·· . . · ~~cii~~~s:ci~ains;~esd~~i~~:t~~~:t~~ti~n~P~~icant., ,_:>j 
·-·· ·, ·. ,:·:. :: : . . · ... -. operation business, i.e., has co1T1J1itted resources to 
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. and is acting according to the criteria, then any 
proposed ch~nge to those accepted cr)teria should be 

. considered a backfit and trigger a special 
· decisionmaking process. 

The problem in defining backfitting by solely · . 

.-. _: 

relying on actions after a specific time (CP or OL 
issuance) is that the review process doesn't work 
that way. Certain parts of structural or 
operational ~~sign ?.re not developed or approved at . 
one time. The process is an ongoing one, some of ·· 

. which occurs· late in the ·oL review process. Even· · : 
with single sta3e licensing~ this time problem could 
remain. · 

.. . "! • . • • 

Additionally, c:efining hackfitting as changes or · · ··· 
modifications to some set of plant or facility . ::- .:_ i 

·characteristics nas raised arguments over what . :·· .. 'i 
should be included in the set, e.g., should changes ,::'.) 

-to procedures or organization be considered a ·.: .. -; ·.. ,; 
·. backfit? .· .- _: i_: · · .. . · · " · 

The ·RRTF suggest?d solution is . to change the 
definition of backfitting to 11 the imposition of riew 
regulatory requirements, or the· modification of · 

· previous regulatory requirements applicable to the · ._:,j 
facility after the construction permit has been 
issued." 

This language would focus on the fundamental cause 
of backfitting--new or changed NRC requirements-
-rather than on the · consequences--additions or .: 

; 

modifications to the physical plant, organization or 

··.,- •,; _· . 

procedures app 1 i cab 1 e to the f aci 1 i ty. - It is the -: · · ., 
intent of this language to substantially expand / ·· .. · ·_; 
those characteristics covered by backf1"i;ting. ·, · - ... i·I 

.. :~· . . Organizational or procedural consequences would be ~ ~-~ 
·. ·' ,· . .-_. ,; .. :~·-. ·:/ · . . _· '\/ _·: _- .-': · .: . adcf~d to the . 11 hardware11 consequences defined in the :··· . . ; 

: .. ,: · . :.•:;:.;:. '. -:. ,(,>::/;· :··::-~::_,_· ·:·.' ·: ·· . .. prt!sent rule .• . The imposition of requirements ·· : ·: _·,::,:: -.i 
·. ':: ~~ ,: .: . . : : ·' .-:::_ .·,:, ·.)·< _:·_ .·,_-:.:' · . .::,.::: .-::~> :·': :effecting organizational or procedural aspects of f '. ·., i 

.j'/:·· : ·· . . -/.'::.~:/ ·· :/ .. ·:>:~()/\i<< .·- · : facility are . potentially· as· safety significant and.·· :. ·1 
-}·· , ':·'..: /!::;_\'\:''.{\.\ -:,. : / /~:-.:.- ::c) .;.-' ·>_costly :as -any hardware requirements, -e~g •. ;' emergency _ ':j 

- ~:_- ·"-·s\::/·;, t .. ' > ;;.-··:/·:<. 2,-~,.::>t,:1,>',_ ,_ .. .._planning requirements, and are in our view worthy ·of.' .. :,l 

. • • • ff·" .• ·-~·· : . 
; .i, I 

:·:' ~.:. ........ _ . . ·, .. - _.~- ~_ .. ..: : ·• . - : ... ·- . · • . '· . . ·.. . .·, . -:• -=-:· . 
. .·' . : .. .. . 



:f ;J.,·t,::~ .. ?:?:_(:%].'.:: ': :\h: e:Iltti ng: :i~i:;~:>_~ ... :· ... ):)}c.•·"s ·•·_;. ·:>;( ;~~~ 
' . ;:.· -

,:-:-~.:·:· ·::·,>~-·.__;;~'::,;:.< · · .· · .. . . . .. The backfitting standard itself will ~detennine the: -,, :, .:] 
;.. . . :" -·<·,<<·. : ·. threshold for deciding that a proposed change should -~ --n - ·. · _ .. · -.. · _ _. __ < ···, -be implemented. The standard that the agency should ::·<.- _:-j 

· - - . ... have been using since 1970 is that a backfit " ••• , ·, ·. ; 
.... ·.·.· .. · .-.::-.=::.·.. . . will provide substantial additional protection which : ·> 

··-- · · is required for the public health and safety or the . : ·_1 

• .. . 
• .. 
• 

• 

.. -
·, - .. comnon defense and security. 11 Whether or not the . . .- · ~ _. , 

present standard has been appropriately applied iri · 
making backfitting decisions, it is now associated 
with a period in which both the implementation and_ . 
scheduling of regulatory changes have drawn sharp 
criticism from the regulated industry. While past · 
backfitting has undoubtedly resulted in both "good"_ 

.. . . : -.. . . and 11 bad11 backfits, the new standard should . .: · 
... · _ . - - - · · encourage the good and discourage the 11 bad11 • NRC' s· ··: 

. . . · · .. · · , _· ... ··· __ .. · pa~t.b~ckfdit decisionmakindg process has been ·, ._ . ; .. _. :; 
cr1t1c1ze on three groun s: _ · _ 

(1) That the judgment of safety significance ::: · · · .. 
for some backfits was too conservative, i.e., that-_.:' · 
marginal safety improvements were implemented · · , · 
without due regard to their overall consequences. .- -.:, 

···:...-· :reali~i~c !~~~u~~h~iun~~n~:e~a~~~~~~ ~!~: n~t-t~~~ ~ -_\): _·! 
. ~-; :, : .. ,- .:.- ., · 

·· · - . ' ,, 

... - · engineering fim resource limitations and ·: . ·':· : . --.... 1 

.. .., ·.,./ :. · unnecessarily ir.creased the cost of backfitting~ · . ·_:: ,1 
·- ·, . . · (3) That the agency sometimes reversed .itself · .. ! 

on backfitting requirements, changing its collective i 

mind as to what ~as needed after licensees had begun 
to implement or had implemented the requirements of · .:·· · 
earlier . NRC positions.- ,/ . ,: ·· .. : ::--· · · · . .. ·_ . : . :: 

.. . . . . . . - - ·· . . - . ·. 
• •• • • • • • • ,. ~ . ' ' . ' • & : • • • 

. · . .. _;', · ··-::· , .. 
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· -· ·· - ·' ...... : ·': · · be·:~sed by the NRC in determining whether .the ·_:_ :.'. · ;J 
;·,'.;_· / ;\:,::: .. ,. ~\:{::::, ·t'· .:. ~}~niard .has ,~een met:.:}h~~~ .. inc,~u-~: .:c~nsid~:~~io_~-.-'. 
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. ' ( · -· .- .- ... (1) Reduction fn the risk of accidental \ 
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offsite releases; . · .· · · · .. · 
(2) Const deration of the impact on .: . . .' ·· · .' : .' 

occupational (.Xposure; . . . · · · . · ·. 
(3) Costs of the backfit, including downtime 

. and delay; 
. {4) Impact on safety due to changes in 

complexity and the relationship to other 
requirements; 

(5) Resource bu~den on the NRC; and . 
(6) Differences in plant vintage, type and 

design on the appropriateness of the backfit. - : '. · 

' .. :?-.. ·'. . Additionally, subsection (c) ot" §50.109 requires the . 
consideration of licensee conments or alternatives 

.• . 
. .· .. .. - . 

'.• . ,·: -~ 

.. . .. 
. . .. ' ;.~ ~;. --~- . 

. · ·, . ·. . 
. ! 
·\ 
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,· · · .· .. : · . 
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. as part of the decisionmaking process. The factors 
included have been drawn from both staff and 

'. industry suggestions.-. ; "~'. . . .... .: . ..... ·. :: • - · .. ' .·.1 

The Burden Of Proo.,f . . . • .... ·.· ·. · .. '·', ... . . .• , . . ._' ·'..'::,' . . . ~' .. : . .. ~ :, .. : _. ·. . 

.. :.:. ~. : ... There were a significant number of ·staff conments on :] 
SECY-82-326 iri regard to shifting the burden of .. . ) · 
proof to the ·staff to demonstrate that a backfit is 
necessary. In general, both as a matter of g~od · 
policy and as a matter of law, the APA requires the 

.. .. 
~ .. ~ ' ~ .. 

'~ : )' . 

regulator to base decisions upon a reasoned, . 
rational thought ·process. · It was with this in mind ·. 

· that the "shifting the burden" statements were 
included. The RRTF .believes that this emphasis is 
not inconsistent with the burden carried by the 
licensee to prove his plant safe at the OL stage. 
In any event, the standard and procedures, if 
-adopted will help assure that there consistently is 
a rational basis for backfitting decisionmaking • . 

I , • ~ • • : ' ' ' 

.. ·. . << ' , ' ; .C >~ :~ih ~~!"X~R;5~n~0!~~~ ~i~W~~;.,e~t;: ~u~sii~n~d the l 
: :-'·.,. ·: .. ;_. .· -· neEd for a rule change. · They asked .why the present ·:·'. 

.. > .. ,._ ,· _~ . . . . . rul~ would not suffice if the staff were simply_::·.·<. · .:': 
--:. :_:, :~· . : ."·. · : . _' . .- :.=. -· \ '.-. · '. · -· ·. _ ·._ · --directed to comply with it. . First, the present rule i 

: ·.··: :. ·· ·. - :. ~- >,.- . \.-. · _-_ ·· · · only addresses the standard and definition; it -doe·s :.·-.; 
- :·?.·:·::./:. \_:·./:_; .. ·._ '-: ~--· < .:_._.not include de7isionmak~ng factors~ n~r does- -~t / ) ::<--\ j 

· . : .. ·. ,. / -··: :.:-:-:.. ::_:.:~ ._·: .> ·.: .. address .potentially desirable c~nfonmng changes_> ,~-··:~1 
· < ·, .. , \ ·, \:.'· .-:· : -·~·: : :· ,: .-,.·.:::.;.<: !;~. ;,:-:·:.--· · · such a_s . to §§2 .204 and -50 .54 ( f). Even . if. the_. · ··:·:. _. :::1 

. · ·->-.:· ·:: :,..; ·:;: :~~~ - ::'. r::.:/ :>, .'.·;_;, 1• ·, ; Corrmi ssion ·were 'to u·1 ti mate ly. decide to : retain ;the .:,j 

.. , . /?!tti:lf :-;I:;}Itf ~c.i:_{l\H\ ":~m;atf ~~~a;~u 1~d sI~f ~ "~~; ~:;; ·~~~1~t~~f ~~1 ~{\ i1 
· ·->.:.>'., . . ,:·: -·:· ;-<·1·.: .. ,,,· .·>i'-~ :,..:.:L\ . . necess_1tate a rul emaking. · Second, . ~s stated '.. ·.. :,' :·· · ;i 
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. : .. ·. . .. :· ·-:> , : : . -.:·- ~--, .- earl ,er, we bel ,eve the present defrn1t1on is . . . · , .. . . ·· 

· ·· ... · · · · potentially flawed and should be modified. This·.:/ . .. . ·1 
· · ~ .. . al so necessitates rulemaking. Thi rd, even ·if the . : : 

: ... · ·... .-- ·-:-· .. . ~-:-.-- --·:--present·Tule ·accompl ished ·adequate backfit reform in 
:-'. · ~--_-,_~,>~_>.- . __ :-;·: -, ,. ::::,·_ .•. .· · . .. · · :. ,- , .· .:. . a legal and management sense, leaving it in place 

· . __ · · - would not address the externa 1 perceptua 1 problem 
~· .. ·~· . ~ ·~ . -.. 

; . · _ _. ,:·_._ . that the present rule is associated with a period of. 
-.. ·>··;:_ .:· ' •>.;- . : . .. -. • " : : . . -.. ·.: . : - :·, ·-· . 

. backfitting during which its implementation was . 
effectively avoided. One can argue that a 

• . -
.. 
• 
• 

. : -· - ' 

psychology of uncertainty has been r.reated that can _ 
best be overcome by implementing backfit reform in 
the administrative manner which has the most -· 
credibility and . certainty attached to it, i.e., 
rulemaking. We also note that despite indivicua1 
staff comments asserting that no rule change is : ·. ·· · 

·· ·· . .. , .. -~- -, .. · · , .. : ..... ·· ·. necessary, the CRGR ultimately chose the rulemaking :. ; 

- ·'._., . -_ ' 
· ·:'.:~:\ .. >_:<;: .\ '. :' · _:·: , ., approach in drafting its own version of backfit · · _ 

refonn as a substitute rule for that in SECY-82-326 ·- : 
(See Sept. 3, 1982 Stello memo to Dircks, CRGR . . ·: 

·. · :.. . .: : 

. : ' .. :_ . ·. 
_.- ,_. .,:. 

.. - : . : -~-:: .· . 
. . . 

.. ·.:.·.-- . .. . . . . 
.. _ ... . -_._ .. ·._. :· .. _· 

Minutes of September 1, 1982 meeting). Last, the ··· ·· 
RRTF supports, in agreement with corrments from the' · 

· -·.~,· · .· .. ·:. staff, ACRS, i.ndustry and the Ad Hoc Regulatory· · :: . . 1 

: .. -~ .:_. ' . · -· · · · Reform Committee, some form of cost benefit .approach,:'.·~ 
to backfitting refonn • . Since the present·. ·: >/':: .:- ".;) 
backfitting rule contains · no such provision, ·:i:)\\.:,::::>·1 
changing the rule is a .reasonable way to include -~_t. ·: 

.··· . .. . · '. 

For a 11 of the above reasons, the RRTF. proposa 1 · . . ; 
centers on a ru·1e change. Al so included, however, .·. : 
is a policy statement which directs the staff to 
comply with the existing backfitting rule as an· . , 
interim measure and specifies that the procedures : ; ; 
presently being used by the CRGR for generic issues 
be applied to backfits until such time as a rule 

. . 
.. 

, ·_: .. . -:-·' . . : .. ': -. ' - ~-
-.. ·'· : . -~ ,· ·. . ' . . . .·-: . 

. -' -: - . . '• 

. ';' ,• ... . ::: -.· ·-· 

change can be affected. A last significant aspect 
of our proposal is recognition that a rule is only 
as ~ffective as its management and implementation. 
The RRTF suggests including backfit policy . · 

. . ... ··· .. · · .. . . implementation as a PPG issue and hence require the 
. . . , . -. . . periodic performance review that such inclusion: . ; · 
·:.:: 0 -:i:_~_" > ·: · .. \ :, -:..·· · · . ·entails. Only by continuing strong management.· • · · .i 

.. . -· ·-' ' . . support of the concept of disciplined, document~d · · . . 
. ,, .· · ':, .·· . · decisionmaking can backfit reform effectively occur: >·i 
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'.-- · ::; ,.::· ·.//· ·. ,.::,"; ;:'.-::. ·: _, :· · ·"' .:.:~:· :::, : :. A number of comments on SECY-82-326 expressed : · .. . • : _;~:l 
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_., .,·., . . . · :, : ,:. , , .·:,.·. , ;·:.,..., ~i0: ·,..: ; :.;, ,:, :;,, .,< ... ' · · ,, .. _. : · . . the foll owing d1scuss1on to . clarify .the intent or: :,,.· ' 
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· · ·. · · · · · ·,·- · ' .. , · · · ,_ ·· ·. · ·. Assum;ng the proposed rule became effective on a · · · -:<: 

. • 
. -:;": ' -· · 

given future date, all existing regulatory .. .... ... · · · .. ! 
· requirements which apply to CP and OL holders at: ::_:.~ · .. · --·::) 

-~-· 1:hat--time·would·be "frozen" for backfit purposes~ :;,· <· ··; 
-·. ·. ·_:·: ;,_ ...•. >·· · . . . ·. · i.e., they would remain applicable to CP and OL - · .· - .: · 

.. ·· .·.,,. ..,_ .. · holders without the need for backfit analyses. ln · · 

. . . . . 

· "· · · · .·,, · ,· effect, those requirements existing at the time of. 
_. .. . ·. :·. · . .. _:: . . ... _ the barkfitting rule being put in place would be · 
· .. · . : . "grandfathered" out of the backfitting process. The 

rule would not be retroactive in its application t:. 
requirements in place at the time of the backfit 

· .. ~ .. : 
rule implementation. Thus, those plailts undergoing. 
OL review at the time a backfit rule became 

· effective would continue to be reviewed in the · : .. : 
customary fashion against the requirements in place:'.-:· 

. -. . ... . . -~-- ::~ ~~· '·: ·-~ -

.. · .. ..- ," - .... - -- .. . · • .. · ·~ ~ -~· ~:.:.: __ _ • ____ .i.., __ . - - .. at the time of backfit rule effectiveness~ · · ' _., ' . ... . ....... ~' ·. 
- -:::;._ , - . ,;--:_ .. . , • • ' • ,,, '• y ·" 

'- .-. .-~/' ::-:...--::.~--~. :-·:-· . . · : ... 

' , .. .. ·, . 
. : ·-. : . . 

. . . . . 
• . : • . - I . . . ' - . 

The new backfitting decisionmaking process, which · . 

- . . ·: . .. ; .. · ·- . ... · . . 
would require the making of a backfitting analysis : · . .... 
prior to implementing a backfit, would apply to (1) ·· : 
new or additional requirements to be applied and (2) 

- . ,,., . . . : . . ~ 

. ··,, . , _ ... ·_,::\. modifications of .requirements to be applied. In 

( . . :_/ '} .-\::·./;/, -C:-:\ :,:;::\ ::_::'~ : , ·-:,.: .:- . ·. ~~h~~ =~~d~L ~~1d~~:"!~~c~o o~~~~i;~~!~t! ~~~~}~:~~~g .·. , ·.; 

·,< · · · •i}}Ji; / '} .. ;;::~:~~~~~~n •:~i~;i~~ j~~J~.;~~~~i~n~ backfittfo~ : ',,j 
.. ·-.:' In order . to minimize confusion, the requi reme~ts --,_ · ·.· ._.. ·· .-~: 

that are in effect at the time of backfit rule :· · 
· · ~.-.:·~ ··· effecti·veness · should be documented for the use of -

' ' - .-. 

-./:.·~::\> /':'.:, .. :>,.· · · . .- . ,-!~i~!f~;f b~~n:e~~~~f d;~e~e~~~i~!q:~;~s \ c~=~~~;i5 
analysis •. 

•, ···, . .. . . 
For the purpose~ of backfit decisionmaking, the 

. . -. · · · meaning of '.1 regulatory requirements 11 would be ·.· : 
· · similar to the meaning presently used by the CRGR in -_· _· .. . 

:· . - ·. · dea 1 i ng with generic requirements. Regulatory 
. .. . · .. ·· :c.' - · '· :::.:. · requirements would include all those fonns used by :'·< 
., ·' .·:: · . ·, .-.::: .. . _. __ the NRC to impose requirements, includinq._:. . . · - .··,-: 
· · -· -<·,· ~,/_:~-.:~<.: · regu 1 a ti ons, rui es, orders, ·regulatory gui deS, :_ · _· < :: ·1

-::- ·: ~: •• -~---j 
·, . :·/· .. : --·;. ~,:/·., branch technical positions, other acceptanc·e : . - -.: 

' )(~:.·<: ·, · ·- ·-:,-.. i:·>i -- ;\'_:·;_::,?~ --:-. criter~a. (e.g.; SRP). and _official lett~rs~ :, · . :. ··.·--, . . ' ' .. : 

i-I,r;~; (J,,Jiitl\J,:::t,t?L/~ttr J\!t) :gf fi~t:i!!;ij;:i~gi;:~t::m~!t::;!i~~!tf ;;~}\f \I 
: .-->,- .-, • . .-;-,,· .. . ·, ':-- ,_;-:· . ·_·,: -:··::;' .. ·:· .. · .-'···~·,.·:· ,-,;::,., .. ,:: ·.custom and has :- raised comments · that·· rul emak1 ng· · ·. ·-. · ... · ... : -".~ 

. -~ ' . _;.. -: . 

~--- - .: :· . ·_ ::· • .. :; ·:·-.. •. ' ;_,.: _7 -·~. -~- -~:~· .·. 

; 

- - - -. . ' . - · '-·.,_:_· ... · . .:.-..•.. ·._: ___ ._··_::..::·.".:...··.·~-·:;_: __ ·_ · .. : •. ,_·.· .. .-.,_.·. __ : . .-_,·: ·.: . -~~··.: .:..~· .. · ..... , ..;_; .· .. ·. ·· -~:-~ · _... __ .:_ - ; ~· ... ·:.: _. :. . :: ..... - , --- ~-~, - -
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~~~;:.;:;-,:~:~ ::; ;;;;;;L~?}; ······ .. · .. _-- >-. -• · -. ··- ' .i : • • \ , : ··: _ 1 , - - · 

-. -· .:· .: ~ · ·---= ·-_;_ · .:-.-- _ -~- ---.. " .. .- obvious potential of being the most significant·• -in _ 
· :/-::\_ ;.: .. _:-:· ::,_-->>.' :·:-~_-/·_ •._._/.:, :·_- , _- .:_: -.. · · its effect. In our view, to exclude the major form - . : -.- ; 

~,.<:·/.' , .. _. -- ·· . _,.,-_, :_ .. -.-. •·- _ of such backfitting, i.e., rulemaking, from a · .· .'. ·. · ·· . -; 
... .. , _ ,, - ": · · · .-.: .• --·- _ < ."._'. ·· backfitting policy ignores fundamental good sense;· · - ·';_ ; 

· - - Additionally, it would help perpetuate the . . 

: ;- - · 

. - .· 

• ' .. · . . 
. .. . . -: ~ .:- .. . : . _:.." .. .. .. .... . 

. ·. ·-

. _,. .. 
~ . . . -

A • 

.: .- ·: ' . ~ . 

, . '·• 
. .. -···· ·-. • ::. ! . ~: • . . ~ . 

.· ' < ,· . ·. ,: : ·: < -:·· __ . 
•, , . 

.. :. -.. · 
, ' ' ;->: . -·... i . 

--; ... ' ' ·, :_: 

. ·. -- -- · 

.. . 
• 

_: .-:. · application of inconsistent policy on the basis of _-

._. : .. 

.· . . . . . ; 

an irrelevant distinction between one and many . ' _-· :. 
plants. __ _ - · · 

. ' 

The factors to be evaluated in making a backfit -
analysis would be applied in the rulemaking context 
during the development of the proposed rule. This 
does not differ from the existing rulemaking process 
with its value impact analysis and senior level CRGR 
review. To the extent that backfitting factors. 
might be -duplicative of value impact factors, a 
single analysis would satisfy both. This· is modeled _ .. 
on the present CRGR process which includes its own . _ . .- ' 
set of evaluation factors that may or may not 
overlap with other evaluations~ such as value impact 
analyses, required as part of rulemaking. 

••• • • - 0:. 

--- - . . ·_ The last ·significant aspect of application relates · - · 
_'·/ .·.? .. to the extent of plant-specific analysis that would ; , :t-<:J 

· __ ,:. · '.- _· :.· ·_ . .. · be required of the staff in those backfittina cases, <-. · ./1 
·0:>,; r;·_ > .. :_ such as rulemaking, where multiple plants -are the . .- . ;~.:~_ : ) 

_, - _ subject of the proposed change. As the RRTF r 

. , . ·- · understands present pol icy, one of the existing· .:. · 
considerations used to evaluate a proposed rule is _ _ . 

. . •. ' .. 
•• •. ·· - . J :· 

·-·-: · -· . .. 
- ... ·- . 

the differing impacts it may have on various _ clas_ses • , .: ·.: 
of plants~·_ The Task Force proposal includes _a • _. ,,· ___ ,· . .- i 
factor in the backfitting analysis whic~ would 
require assessment of such differing impacts when 
rulemaking involves backfitting or when a backfit is 
proposed for multiple plants by some other means, 
such as by .order. 

·,- - The required "assessment" is yet to be operationally _ 
>- ·.:. · .·· ·:·'- - defined. The proposal is ·not intended to require -a _ _ : 

· .- .. :.·.,/ . :-.' -· · separate plant-specific backfit analysis in addit_ion :· :<_~; 
.. · .. , __ . _ ·to the backfit analysis undertaken as a part of ·:. ,: : .. · · .. ; 

, ~ ·.·:_: : -.. rulemaking or order issuance.· In addition, :- - : :~---:::.:-· __ .;· ::_:; 
·-·· · ,- -. . - . :-,- ::_._:._J:)_:: __ '. __ · __ ;:_-:<"_:-'_.t'--.. :---_-_::-< __ .-_ . -. _ .. _~-- -__ ·_ -,_ - d~pehntdbing on tilebs1pe~iftic cirtcudmstancest f11fassessme_n_t 11 

· ,:·:: ::~;; 

-. ·. _ , _-.- ·- ::, ··-c ·, · .· ::- ~_ -· ·.:. _ m1g _e r~asona y ,n erpre e as.a Sa _,·"-';:>·· ·' ::".-<·:···-~·.u 

. --. . _:." 
• ·, · , ,_ : ;·: ·: : : I · ;. "'_', .... _: ~ .•. i ·, :, -.: ,' 

_--;·:,::-._'.-I~;- . ', :. , . . _- :.: .'. . . - . . , .• · ., . . .. _. . <.:·• 
l • • . ': · ,-; :::.. . . : . - .;~~ ~ ~ - ... ·· -\.)~\ -~ .·:-.. , ... :· •• ,· · ·. · · · • •••••• • • 

.. -··.·:·~: .= .·---~,-~\~ .'.~·: : : _-_ .. _ .. :_-_._ .... __ -__ . • . . . . ·_\· ··J_-: -;-_;.: . .-
- - . . .. -.:· .. ~ . . . ..:: . . 

, · :: ; : · . ~ . ,· - . .... ~.-.:~·:_· :- . .. ~ .. · ; . - . . .. .' .:·..;:, . :" " , ~ ... _. · ·-· --1 - . :_·-:_!_-:_ ·· :· --.: .. ~·- ,; _; 
f. __ - . :- :.:. ··· .'.: : . . - •• -.. . _-,: : : · f . . . . 
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- ... ... . · ... . :.... . ... · ·. •. . . · . . . ··. . : .. ~ .. - ·:· ··'; ·. :'.; . ·1 
-. .. /·• .· \'.:'.',, · : .. ' · . . · · conducted analysis. The extent of assessment will · · · · · . 

··.·.· . 
" · 

• . . ':: -- . 

. · ... : .. ::, :· .,,· .. 
- : . 

. :_·' . 
' · ' .... 

.. :-: .. ' . . . ' .. 

· .•· . . 

.... .. 
. " , ., . . 

. ·:. ;.:_· 

require reason ab 1 e interpretation. Nothing in the . : ~- -· :. ~:. i 
rule precludes the ·NRC from using good judgment in ·> · .':' l 

· detennining the extent to which assessment of plant · 
characteristics is significant to the backfit . 
decision.making process. 

.Resource I lications: 
uest1ons regar 1ng t e resource implications of a · 

changed backfit rule have beer. raised, in particular 
by the ACRS. An early attempt by the RRTF to have 
the staff develop a value impact analysis for 
alternative fonns of this rule, including a 
discussion of resource implications, resulted in a 
recognition that the proposal did not include enough · 
detail to allow a useful analysis. The Task ·Force 
intends to request that the staff complete such an 
analysis during the public corrment period once the . 
proposal has Coll1Tlission approval and the staff is in 
a better position to detennine how it would 
implement the rule. The necessary implementation 

. . , ; 

. -, i .. . :.: ., . . • . details and value impact evaluation would be · .. . . . 
···'·. ·.<,. ·. · · ·.·: available · to the Corrmission prior to its making a -:. \ /:.· _. 1 

. ,··· .. . . · . : , .. :::.. '.··'' .· decision on a final backfitting rule . . :- , . · '1 

.',;.:" :· .. _:,>:~:·r:· __ ··.:-~;;_.·_ Rec~~nd~t:i~~s·=-- -~. 'The 'RRTF -~~oends. that th~ Conrn.iss·~~~) : -~: ---.> ·_·::: .. , :·, .. , j 
;: .. ,· . . . . . . : .. ~·- ,-.,.~ . ·- - . . ~. ·. " . '. ·: ::~ 

. . . .· 
(1) Approve and issue the attached policy statement · 
on backfitting as soon as practicable. , 

0 0 • 0 • 0 - I • ' • 0 0 ~· 

.... · .. :,_ . '. · - .~ .. -. •. ;_ -. ' ~·-· · (2) Approve the issuance of the attached proposed 
backfit rule for public comnent as soon. as 
practicable. 

;_. _,:.·· : , . 

·.-.-: .-- .· 

• ' ' ' < ~ ' :~ C: ~ • ' •, ·,, ,· 
. . .. 

.. ·, 

' :~. ~-...... -: 

• ,.' · . . 

. ·: • ' ·- · - , , 
·, · ,·-·· 

-: . . .. . . , • . 
. . . ... 

. ~ . . ... 
. . - ., 

. . . ·: .. · ~ ·. ': 

James R. Tourtellotte 
Chairman, 
Regulatory Refonn . Task Force 
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' BACKFITTING 
. . . ~ . 

·. ·. ~-:' ... - .. ; . -... .. ; .. . 

-AGENCY: 

ACTION: 

SUMMARY: 

Nuclear Regulatory Conmission 

Proposed Rule . .. . . . . . 

- ' ' . . : . • ' ·= ·. __ · ' ·-
.. ! _.·.: . . .. . 

. -· :• . : -

The Co111Tiission is considering amending its regulations to modify the· --.. _.:_ 
. . ·-

backfitting provision and associated sections applicable to utilization 

and production facilities. The proposed changes would modify the ' . ' 
. . .. :, ~ 

·.· · ·.·.·· .· 

, ColilTlission standard for determJning · whether backfitting is required. ·_-::.' 
t---~- . ,·:~·-.. . ·=.: ;':.· ·: __ : . ' - - . ,~ - - ' . -·, ·- . ' ·.-~.: ,. ' . . . , - . ··. : ~~-'-·: · .. -: ·: ~-j 

\,, ·: ·/_ . .- -_,- _ . : First, the new standard would require tha·t there be a substant'ia1 :··-: . · - _- .··-~, -~ 
r .. ....... ·.···· .. -.-.~· .... _:_ ... __ "' · _ _./·: _-_._ . ,.~ ·.- .-~~-· ·:. ·.· .··. ··. _. _ .. -.~.: .... .-._.:_ /: · -·· ~; ·,. __ -:r .~<_.:. _· . .;- . ·_ 2::- _- . _. . . _:... .. :_- :.·: · ·1

• _ _ _ .i ·- _;·· :1 

; . improvement to the public health and safety and emphasize the need-·to · ~:·.::_-: -__ .-:.:.::: f: . .. . . . • . ' . ·- . . I 

~ .. ~: . : . . . 

consider overall levels of safety, ~ather than marginal/incremental . : : ·-- = 

,-. 
i_r._. .: /' . 

_ _ . : __ . _ ~mprovements. _ Second, demonstration that a backfit should be . -~ ·. : .· .. : ...... . 

implemented would now inclucte '. the maki.ng "of a benefit cost detennin~t\~~ -- '. i: \-__ ;. < ·. ·. 
· ; ., . . 

,.:·._ ,, ,•,' '.'. 

·,-:· :-· . 

. ' ,• -~~ •. 

. ··.·' .. 

concluding that the backfit is necessary. Backfitting would be 

-redefined as the imposition of new NRC requirements or the modification 

of previous requirements applicable ·to a .facility_ after the construction . · 
. .. . . .. 

: pennit .has been . issued. ·:;_ .:: :- ,~-- :.-·.:- : . -::: .. :. : . . :.-:- :.:. :._ . . .. 
. . . . . . . . .· .. . . 

. ·. ·; 
I ·.,·.·.· 

'c; ::-)C _,,' ? ts~ ba~kfi tti ~~\ e:isi ~~s ~~ b;;n; c~~~j d~red a-s p;~t ~/ a i ar~er, •. .. , .. } .: : ;: 

·· . ·.• 

-· 
.·•· ·: .. ~· . ! 



:- · : _ ·-

: . .. : ' 

·., .:: · .. ·· 
-:• . . ,. 

. :> :· ... 
. . ; .· .. 

. : ·:· .. .-.... . 
.. ·. •,'.. -

·:···· .. · ..... ·, .· . 
;- ,: : .. - : -· 

The purposes of the proposed amendments are as follows: : ., 

0 

· O · : ·. 

To make the backfitting decisionmaking process more consistent, 

reasonable and publicly visib~e. 
. ~ : 
: · . ,' . . 

.. ,· . . 

.. · _· 
: . . . ... .. ....... . : .. . ~ 

. ' •· 
.... 

To address the concern that -the pace and nature of regulatory · ·. > .. : 
. . . . . . . . 

actions have created a potential safety problem which deserves . ·., :. · • '.'-\ .- . : 
.;-.~ ... : . . . . . 

.. ·-· ·_ - . 

:further attention by the agency. -: . · 
' •..• 4" .. • . ~~- •: .".. .· ;,._ • • . ._ • • ' ~·' :• ., • ..-~ • . .. ~ ·:,, • . ' ' . •, • . . .• L 

.. . : .·- ,, :i-_ .... .... .. ... .'.,:·. .. . ' .' -... ·-<:.: .:. >. ,;._ -.. . ·;, . .. : 

··· 7>, ~ ,: J , ~ • / To' ~d~:e :~e ; eve 1 of i-egu 1 :t~~: uncerta~ nt; a~d ;nsu;.., bet~r O , ,< :J 
. ~--. 1~· ·: : .. :··.·i .··_:,_.~ · . ' -~· .: .· .. · .:.:·.:.· . ·- . .- . . ·, .:,.·t . . . ,.: .. ::··. ·-· · : 

- . -. : - ··-· understanding and imp~oved analysis of the. ·costs and ·safety : -: _' ·:_:" - : : ·.· i 

' , 

. -· '· 
. , ,;.. , 

.. ;., 

benefits .1 i kely to result from NRC imposed changes before they are -· · 

,·· - . . . _ . . 
placed in effect~ 

. ·-:: .: . ·~. ·. : . . .. 

· In seeking public co1T111ent, the Conmission is particularly interested in 

· receiving conments on the following questions: . . . ·:-: . 

. . ·· .-.. ! 

. : • • ~- ·,1 • • : . ·, • •• • : .. ·._·.:. _.: · :·_., _ . - , , ' , ' ". . ' · . . 
0 · ·.· What is the real: nature o! the problem resulting from past NRC.< · ·:;'.:.:-·· ... 

.... :/ ·. ·~ .. ·--~:' :~ ~ .. :~ .. • .. :. . : ... 

practices? What kinds of costs or benef_i_ts _of past 
. -~. . .. 

0 '_:~-:: ,-f:~;:\.--;~() -.:; ~:{~_:.: ·: .. :sjgnjfi~ance of backfitting pi:acti_ces?· Wha~ kind· of proof'.':is >" ·:: .\···::\:.<---_: ::i 

:_::_i.: .• _I._ •.•.. \.i.'._:_i.:_:_:._._\_:1~~
1
i_~_;_:}_._?},f }' ?;itciit( .. . :'. :: ' .. · .. < -?. ·,•• , . : ; i .. , . .,.?\\'.Jlr :}!}ti. 2/l'_,_,. ,_: ... 1 _!_·_ 

~ - . :,:>_· .•. :: :_ .. • ~·· · : -••. < -. . ~ ··.-.· .. ··:_ : __ · ..... :_.-.· - __ :_:, ~_., :·_··· .. ·. ; 
-~~ '· '. .·r:. ·. • •' : ' ' • • -'•.:\· .. ·=:- ,~-:~; ... ~: . ,.' .. .. , ; 

. - '', · . .. ;· ~ .. ' ' .. ·'. . '· : ,:" . . . . .. : . . . .. . ·_· .. · . •', ::.1 . ··. ... .·. . . '. , , 
. .. - . • . . . ._-, .. ,, . j 

. . ·.: ' . ·~··: ;: . - : . . .-~ 
·.~ •• · : : .. .. ·~.- ,1 . ·--- - -~- .:":. .: •• ~ •• : . - .:.,:,._ - ;. ·;:..., . : _ '· ; ;.:·._ _ _ .,.~ • ...... . • :., - , _ ;-:: : · . .. ~ .. . ::~· · ,_ :-. ·~ - ' . • ',:! ·.L .~ .. . . . . . .. 

' ~. . . . . . . : ...... . · .-;·!.·,,. 
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~::::-:: .·. _ ·. :.> ~:::· .. '../ __ _ _ available -~-~}-~P~O~\_t~e view th_a_~_ ~~-s_t backfi_tting has ',~~:~.~~d-~;~\ , _ . 
:.··.·· -· ·. · hazard to the public health and safety?·.: 

.. . . · ' . 

. ~ ;_ .· 
. , . . . ·.: ~ ~· ~ ~ ·-------,:;· .. 

. ,. 
.. · .. -- ' · 

. ~-. . _: ' ··: · . . ,: ·.·· . . . ·.···.•, 
. ·~· .: ' . ··. •, 

-~ . .. . . . . . . 

. , · .. · .. :-· . · . 0 .· To what extent . have problems with backfitting already been 

corrected by the NRC? What examples might support one view or the 

other? • 
. -
• 
.• • ·. 
• 

. ~ ~ ,' ·. 

·-·: ,: ; .; :_ ··:· . . 

Are there alternative actions necessary or available to bring 

. . backfitting under better control_? . . ' · ·-• 

~- ,_ .' :,. - . . ·-. ' 

• DATE: _CorrmentS received after (60 days after publication) will be 
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__ licensed facility, unless a specific exemption is granted. Advances in 
· . . ·.'.:·.' .. 

. .: .· .. ,. 

. .... . 

- - knc~:iedge concerning reactor design and reactor safety inevitably lead 

-_· the NRc· to· identify new requirements. Implementation of such new re­

quirements to plants undergoing operating license review has 

traditionally been known as "ratchetingp. The modification of an 

operating facility to meet such new requirements has _been conmonly · 

. .. ' ' , 

. . ·. . -~ ·. . : . . • . ; 

referJ'.'ed to as "backfitting". Backf_itting as used in these revisions, 

encompasses both processes~ 
· . . . ·,.., .. 

; .: . . · . .,; . , ..: . . ·. · .. 

. • ' 

_._.The f·irst fonnal appearance· of backfitting in the regulations ·governing .. , 

\: ./·--. -_ - .·::- : , .· :~·conmer~ial ~~clea~- po~er :~,-a-~ts •was. :-o~-Aprjl-16, 1969, when the _Atomi~: ·:.:.::->.! 
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-.· :-· . 

· Energy Colli11ission (AEC) published for corrment a proposed new section to ·· ; :_--: 

'Part 50, Title 10 of the Code of Federal Regulations (10 CFR .50.109) • . 

The purpose of .the proposed regulation was to ind1cate the circumstances .-·.; 
. 'i 

under which the AEC could require backfi tting of facilities.. On March 

: 31, 1970, (35 FR 5317) the AEC promulgated th2 ·regulation~ essentially 
. ' . . -:· 

unchanged. · ,. ->·· ·:· : 
.:: .. :· ·. · ,: 
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While§ 50.109 is the fonnal statement about backfitting in the 

Conmission's regulations, the NRC has invoked it only rarely • . A 1980 

Senate staff study stated that the reasons for lack of use are as 

follows:!! First, licensee compliance has seldom required fonnal 

orders from. the NRC • . Licensees have been willing to act upon notice 

from the NRC of an impending required action in order to avoid. the <.:::.- : ,..·:.:·::>· .: 

procedural complications of public hearing that attach to NRC orders. : ·· ·>> · 
• .- . . ·.~-~he use of confinnatory orders to. verify l}censee comnitments is an ·: .. :::,:· ,.- ': 

i. ':\,- . \C' /';-. :i ' _ ··exception . to this ·statement~) Second, mariy new requirements .have bee~ · : ,/_: /i 
:' 'c .. ': •' ' ·-·>;·},: · .. identified ':bj .op~r~ting plant:··duri.ng th~·· peri;~di~ ;~~ie~s·.'for ::e~-~~di.~9.·,~::>·:~::;, 

' - .. -' '. ; , . •.· ... i. ·' • • • ' .• . . ·.·-, ,., ·· . .. . ,; 
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of new ·fuel or during generic reviews of ; ·mportant safety issues > :- · .... ~·:: , 

. ·. . , , , . \, . 

: . . ' ~-- :>.r. :·_ . 
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. - . : .• ~· . 
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Third, new requirements have been imposed in the 1 icensing review of a . 
. . . .. . 

particular ·reactor., sometimes without significant participation b~ · ·. · · 

senior agency officials, and the application of such new requirements 

has served as a precedent for all subsequent rev-iews of other reactors:-· ... · 

Th;~icensing staff disagrees with this characterizatio~ and believes.· ~·· · 

th;; §. 50.109 was invoked only rarely because licensees recognized the _'.-·::.' 
·; .. < . -- ~:.. . . -· ;. ; . . - • ' - ' ' . • -

~ :·. ·i · ·.. · ·. __ : : -· .. : safety ·significance of issues. ·and _resolved ·them voluntarily~ · _. · · · ·· · · · 
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·. slowed very recently, increased considerably after the Three Mile Island . 
. · 

accident and has created concern that such accumulating regulatory 

.. ·.- . actions present a potential safety problem. (See NUREG-0839, ."Report on · 

a Survey by Senior NRC Management to Obtain Viewpoints on the Safety 

Impact of Regulatory Activities from Representative Utilities Operating 

. ·. ~ 

and Constructing Nuclear Power Plants,• July 1981, USNRC.)_. 

The present concern for bringing "backfitting" unde1· better control is, 

the ref ore, not new. Licensees have comp 1 a i ned of the economic and · · · · 

:· ! 
' 

- . ' . ' -: 

>,<_·'. potential -~afety_ consequenc~s of inappropriate backfitting decision~ ~nd '.--_i · ) 
.. - . . '·\ '. ~ ··. ' . . . . . .. . . ' . . . •, . .· . . J 

,; :./ ·.: .-.:· ·. ·'. sch.eduling for· some time~·- '. The NRC' staff has -also· recognized the pr.obl~'·:. <1 
- , . . _.:~·,.:_:. ··.·._,_: ::_ .. · .· . . .. ., :· · .. .. -..,~-- -: ._·_· . · .. .' . _· .. . · . . . .... _ .···." ·.·· :· . .... ·:, .:- . .. __ ·,._'. _'._ . . ' ' -;··~-- -:.: ~. ·\/l 

. . ·within the context· of staff . review· and prepared a staff paper _on the : ~-. _.·.·-:·; 

. . .. ~ . . . 

, . . . 
. ·: .. .. 

. . - . . . . . 

generation .of new reactor requirements -which included this subject in · . . _.-. 

January of 1979 (see SECY-79-8). · This paper, prepared by the ~irector, < >_:) 

NRR, provides in part a careful and well-thought out analysis of the 

problems of detenninirig the need fo; new requirements that remains 

applicable today. The occurrence of the accident at Three Mile Island 

in March 1979 effectively si_detracked substanti~l· consideration of the· __ ' 
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· :-::,i:"/;/'··· } ·.:: ·::, . .: to . development · of safety goa 1 s ( see NUREG-0880 and 47 FR 7023, February · :. · 
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:.}!-:'~.;·:::>· ·, · .. :. ·_-17, ·1982). _:··T~e···attemi>f'io provide benefit/cost_ numerical-·guidelines to .>' _ j 
. • · ·- · .. '' .,.. .·,: :·_ ·. -·. ·-.', ::, - . 

• 

· . aid decisionmaking is a key aspect of improving the stability of the 

requirements process and of improving the understandability of . · \· <· .-. · 
decisionmaking. Al though, as recognized in discussions· of safety goals, • 

numerical guidelines are only one consideration in decisions and for the .·· 

- ' 

. ... ·- · · 

• 

.. 

• 

. ·. ,', .- ' .. 

foreseeable future, regulatory decisions will require use of qualitative 

factors, as well as engineering judgment. · ·~ ,. · .. · 
. . . . ··~-/ . : ~-: . 
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.. 
One other recent related action involves the ·establishment of formal. 

procedures for the control of generic requirements on react.or 1 icensees. ·· . 
...... - . . . - ... : ~ . . ;_ ·-

_ · ~ Comnittee to Review Generic. Requirements has· been e·stablished,>_· . :·.·,_- ,_ . . .-J 
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·procedures for controlling generic requirements are being developed -,> ·:·:'·'. 
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:.- ... : · · .. . ·· and preliminary criteria used in detennining the need for new · _. · . ·... , ., ·:: 
• • • - ~ : • • • J .. • - . • . .... : ~ - •• 

. . ·~ . ·, ... ·. ' . -

• f . : ~. : ·-,. ' .• 

. ' •. · .. 

. . .. 

requirements have been identified • . (See SECY 82-39 and 82-39A, dated : 

_.· January 29, 1982 and April 29; 1982, -respectively.) ···,>·,_ · ·1 • • • • 

The substance of thesp proposed ba_ckfit revisions involves changes to §§ 

2.204, 50.54 and 50.109 and the addition of a new 2.810 of the Corrrnis..: . 

• .• : :_!.( · . . :· :. :-_. : sion's . regulations. The major thrust of these changes is to prov;de a . · . . 
: . ··. .: - . ' · . . i 
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.. _ ,·· ·:- addition of ·2.810~ wMch specifies the factors to· be . considered ·1n :, .';] 
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. . . deciding whether or not to impose a backfit. The stanciard for deter-

" . :· 

-·.\,-·· .. ,: __ ; .. .. ..,, .. : .. 
. . .. : . 

, ...... :·. 

·. ·: .. 

mining whether a backfit is to be required is also changed, as is the 
... 

definition of backfit. Additionally, the requirement for licensee 

submittal of infonnation would now require EDO approval and assurance 

that the request is justified. 
. . . --~-

: . .: . ·. ~-·. . . ··. . . . ' . . ~-- ' - -
- . . 

- --' . 

Since orders for modifications of licenses or issuance of amendments may' .) . . .. ; 

result in changes or modifications to facilities, § 2.204 is modified to · .. : 

require the detennination sta~ed in § 50.109 when a backfit is ·involved~ . ·: 
. . : . ,· . . . . . . . . . . . . . .: .• ·~ . ;i 

· - .{'.> ,: ;: Addi~ion.ally, an exception to the making of such a finding is . included. ·./ :?; 
.. -_· ·: : . . · · ... :·~· ::: · . ... :.,; .. · . . ~. ·-· ·.· ... ·:_~ · ...... · _ .. ···. • .... :.' ~~--/.--.. ~'.- : ~·: ··· .. - :>-'_ . .. _. :_ ·. : .. ... :.~ -- ---!· . . . . . . . ~ . .-· . . · .. -. · . .. : _ ..... .. :·--- '.·\· ··~·i 
· ~·. :.';\,('. > ··-.·:_::. - in § ·2.204 if. the public health and safety requires an :irrrnediately-': ·. ::·- :_: . .. l 

·. ': \<:i\/:.,<q-,,· ::;:~ffe~ti-~e-o~~~~.·~~~ modi;i.ca,ti·o·n.: .. The ,·~o~issi~n ~·a:~.:~nclu~~·d ·t~is -~:··_.> ··:-i 
. ··, ' ' ·~· ·. . .. ' . ' : 

provision to ensure that the requirement for a backfitting detennination 
.. 

is not the cause of delay in issuing _an ·order in a circumstance where . 

illlllediate action would be necessary to· maintain an acceptable level of 

safety • 

. - . ; .· · ;_: . . ·'. _ .. . The modification to§ 2.204 will require that a backfitting .;::· ... -- · .. -

< . · :·> determi~ation be m;de by the NRC prior to imp 1 ement i ng a '1 ic~ns~ C < 
· .. c.:_ :·:· .·/)::-' modifi·c.ati~n .req~·iririg .a backfi.t. ~hi~ provision :codifi~·~· ·.:~~·: NRC-,'.~~i}~/: j 
~ '. . 1 ' . : ·. .. . . . ', . ' - - . . . . . -. . .. -- . '. . . . . . .. . . ,. ' . . . - . . . ., . ·:. 

' .' .' . ,- • .. :. - · ·--~ -·~-~ · - . : .• ;• : , :: . . . .. ·,· . . ·::.. ··. ·._: . '· , . ~ -. .. . . . . . . : ..... .-. _.:. ·: : .. ·~·.:~:.-_.-..:· ·.:· · .. :~r· ·. ··.j 

· <i-<, \-/t?\_/··· · >~ to:.assure,. that bac_kfit~ ·1mplement.2d by-order undergo a reasoned/· ,,·. :,,- , · :-.<J 

• . . ·.- - ·: '· 

l •• •• 
. : . : - .-! .; . . -:: . ·.:' ' .: · .. . • .· .. .. ·.: 

.. .. ',: . '. ,_._ . . . ·- ·:_~_> : .: :: ::::'.<. ._. : . . : .. 
. ' ." - ; ' . . . . ;.. . -. : ~ . '. 

, l 

., . 
. . \ . . -· · .. . ~ ... : : . . . ... . . . -... : . · .. .. ~ 

. •• •• · .~ 1 . ' , . - - ' 



~~::.:t'J)J,:. · .. D~r ~l"P.L{t. · { .::j ;·,. ·C ·· ... ··)} -····· :,:· . 7 ,c: ·_··· .. · t~r~:}12J 
.. ·::~-:· .:·::< ··:··. The change to§ 50.·54(f) codifies a corrmitment that the NRC will evalu~ ·:'~~ ·: ·: 

.:-· ' . . _. . . . : . -~ ::' - : . . . 
: . . ' : . .; : :., ' 

· . .. . . .· , -.. ,- ·-

-· .. 
.. ,- ... · .. . ·-

. . . :; ., .. : . 

• 

• 

·ate . infonnation · requests prior to issuance ;to ensure . the~ requ~~t0._i{.,.,·- / . -: ,.;i 
j~stified. · This_. pro-~isi~~ wil {centralize ;ppr~val of such requests ·;~ :_:·:-~:°~··: 

order to better assure that consistent decisions are made about the need · 

for such infonnation requests. ·---- \: 

Section 50.109 is modified in the following ways. While the fundamental · 

standard for requiring a backfit remains a 11 substantial 11 _increase in 

safety, an additional b~nefit cost detennination fs required to meet the ·>~ : 

threshold. Backfitting is now defined as: additions to or modifications 

of regulatory requirements imposed on a facility after the construction 

'_ ... : :. 

.. . ···:··... -pennit has been· issued~ Regulatory requirements~ for backfitting \ 

::_·:_·'..): __ , ./·:,J ':-.{_<:_':r: pu~-poses, · ·;~ters-- t~ a1_, --~~h~d~ , ~s~d ·b; \ he -- N~t :t { i:mp:~-~ :ch.ang~s::: .;_ 
.j .. -". -;_ :::~\-:·-_~ .. \ ·_: ~·~·.:: ·::-:-:::· . ·:: ~· . . . _.. -;.>\ . .. .- . . j: .~ ·:·,· . . ··· . . : . ,; ,,. ·,; ·,:·· ·,. · -: .-:· -· .> 

.;·:. ,···· -.· ._ includfng .rules~ -reg~lations, orders,.- regulatory 'guides~ :branch : .. 
. . · ,·;, ; ' ' .,'.' · • 

_ technical positions, standard review plan positions, and offici-al · 
·._ ,-.. . . 

.. ... . · - . - . ~ . ~- . :; '. . . 
.. -~(-.·-.· ..... - ~ · -letters •. ) ,.-· ' ·. , • . . : • .. ~' • •. : .; I '; : . : . ' ' _-: . . . . • • 

I • • • :_. • ,' : - '.,.:.' . ." : • • 
. . ... :·,. - . . ., . :. :; ,_~.. .. ..· ·: .. ' ·; 
. . ·~\ -::-" ·c:_."· . . ,\. ··, • .' . : . ·: . i ·· .. :··- .. ;. . 

. . . . . ··~ . - . · _ . ; . · · . . ' . ·­.. 

The backfitting detennination will require a systematic and documented 

analysis of the set of factors contained in a new§ 2.810. Those 

• " · -.'!: · factorss·pecify in more detail the considerations that will go into a .. 

• . : .··. ·.:_-:\ _· .. :: _/ .: .. , -~ackfi~ting . dete~i~at·i~n~·- - They . inc.lode spe~iiic c~·st. f~ctbrs, \~~( · -::
1 

: ; :_:_:: . ; . "_ >'co~_sideratio~·s / relat·i.onsh~p to other requi reme,n~~' \ ~d conside'ration_·o·; . :;'.i 
:~::. ·;. :)-- :~::,:~ _,,{'< -~ ' .. ' . < . ' .· ·:: ·. :-. ...... . _ .· .- . . . . 
-- - _ ,·_ , . .-. . ..• :· , '. ,·. occupational exposure. _____ . 

, • • 1,, -.~ • • : 
: .... ·.· .. · ., --·.:J' .. 
• • •• ~ • • " I ' ' , 

. . .i . . 
. ·. ·~ .. , . -· .. :::-

:; ,'· :· . : .~ .. . 
-· . 

,.1·, -~:\ ... ~ --~~~; .. ·. ; ~·: ;,,. __ -.._; . ·. -~:.. ·.·: ~ ·. 



. ,. · ·,. 

>·.· Only' when : inmediate action i _s· necessary to protect ·the~ publ fc heal th anci" ·j 
.··. :'.,;: :·· ... · .. ·.· . ·.> · . . . ':· .•... ·.- ; .. >.··: .: ..-.. . .. -~- :/·· .. ::_::·::·:~:.~,-·:..:.::.~. ·. . . . _. :. . . .. . -~~~ 

.. · _ safety will backf~t imposition be allowed prior to the making of a ·· ·; 
. - .:.. ~ . . . ·. - '.' ,, . . 

·· · backfit analysis. · The Comnission will make a reasonable effort to take : .. '.1 

,· .. - . . 

. . . . . ·. ' 

··· ·. plant specific characteristics into account when backfitting multiple ·. 

plants, and the new modifications provide an opportunity for licensees 

to provide input to the decisionmaking process, including suggesting 

alternate means to meet whatever regulatory objective is involved • 
. ; ' .· .- .· - .. .. ,.. . .. . . . ~ . .. - : . . , .... ..... '...-., . '·- - _. :.; 

. . '·:·-· '~ . :- ' ~~-- ----~-_.:>: ... : ... -~.;~_:_:~ _·- ~, ., - . -. ~ . .,. , . . -' . . '~· . 

. . , ·.· - ·. 

·: .. . ' 

. -.··_._'. -· · . .... . .. . ·, "', ;:· - .·- -· 
-.: ';,_ , •, 

All regulatory requirements which exist at .the time of these amendments 
• ~ ,' ., I ~ • ' "" • •• • 

being made effectiv~ wiil .be applicable to current CP and OL holdrrs, 
. - . . ' 

.whether or not yet· imposed, without the making of a backfitting : ... · .. :- . , ·::·: 
,_ .. :-..... :· .. -·:· ·_:. ~ ;~· .. . · .. ·. ·_. ,, .. -. '~·- ·_·. :.~;-.:. · .. _· ' - : ~---- --~·-·. :- . ' . . _·;_: .. ·-->~: .. _ . .'. _ _. · ' .: .. ·.~:. :.··."_.·. · ...... ·: ~-/~: -.-~{ 
:·:analys~s • .. The amendments ·or:ily apply" to add_itions or changes to . . >:· ·>,J 

. . l. . ' . •• ; _:.. • .-.. . _: . ' •, .. ·. _.,. _: .. --:.~-:.:· ':,;: . ··. ,'.- - . . . . -: . . . ' . · -· ... : ' ·. ·. . - ·.. . . ,. . - .. ~ . ... ;' . 1 

.·. regulatory requirements made af.ter the ··effective date of ihe rule. ~-.::·,: 
- ·~ · .· .. · . . .:-·· : .. , • '· .. -

., 
, ; ·. · . 

The Conmission has 1~sued_ for ·public c~nment a .proposed policy ~tateme~t. :.: ; 
. : - · •. , 

on safety goals for nuclear power p, ·nts. One of the purposes of 

deve 1 oping a po 1 icy statement on safe .:y goals is to pro vi de a better ·' 

. means of testing the adequacy of and need for proposed new :regulat~~y \ 

.. . · · ··requirements . . . As the safety goals are used in the futu.re," the· ColTlllis-
• ' • • ••. · ) · • • ,"' -

4 
~- .. - •, . ' ~ - ::··~.r-\.:~ · .·. -,r . .. ·~ ~. . , _·· : ,i 1 

.· .... -·~- · , . : ·. . "s"iontielieves· they may a·~d· in providing ~idditional gu1delines_Jor making:~'. : 
-:;·~ .. :· ... · ... :-- .. >~-·-: .... · .. -.· -.' . . .·.·· .- . ' . .. , ::· · . .- -· .~ ;·_ :- .. . .---. -,~· .. ·· :···:·:·~-- ._;: ... 

. · backflttirig decisions~ If such· is the case, ·additional modifications '. .. to ··:j 
• ' ::, '~ •• • • \ • ~ •• · .. • . · : • . --. • > • • • • • ' • • •• : • • • ". ' i • :'.--:.•,' .· ", • • .' ~ ' .. • ·, • I 

.. ( '.) ._·:·/.c):j :}::-\?:>;'·The·. propos~~·ba,kfittjng -'_t~o~i.f.tcati on~ Jncl ude ·emphasis : or(Jssessmen.t :·of,t:'.1 

. ~ ,_! ?:i. -

·.-. . .-· : .· ·: 

: ... ; 
. ~~ •, .. ' . ; ' . . _:_·,. .:_t~ /.:,.- : ' . . . -. : ,·:,• . 

. ' ~'.- ·~·-.: , ,. \ - ... 
: ,:'· · · • • l- ( '. . . :'"i ·:· ;.· :~- . . .. • . '. ' · . . •. ' j 

· .~; __ · ;:, .. --~'1-- :.~ ~:~'.. ' .~'. --: i~;--~:-;~._._:-.~;-~;_:·~ :_··/·_ .. _...:,-:-r-·---· ._ .- ,. ___ ... ·<~-~:.~ 
.. - .: ,;..• :- .:· . 

• ..J . .... : • • , · · · , 

. : ... ; _ . , ' . . . , . - --· · ,.,. . 
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-·_. ·_, :-

... : ·: 

• .. 
• 
.. 
... . ··, . 

·• ; · . 

< · assessment (PRAf,i-when appropriate, .and will -cb~tinue ·to require tradi'.". : ... -\j 

' .- .• ti·~~~·r ··:~iiii"~~gi~e-~~ing.ju.~g~·nt: --- ~hfie~b-a~kf{tffng .·deci .sfons ma; .<_:".-·<>,.: <") 
- . . . . 

__ . -·. :- .--·· 
' '. ~ ~ -_.- . 

benefit _from the use of PRA, they do not necessarily require its use, in :_ . . J 

whole or in part. ' :·. . . 
. . ;-. .. ·_ .. : ... ·- . 

. -- . . .. 

PAPERWORK REDUCTION ACT REVIEW ~. ~-. ' . 

·--· :· 
. ·" ·; ._: 

· :···.This proposed rule-wilr be ·submitted to the Office of Management anr >'.·_:,:_:'.,: '·'/ 
•.,-.: - - • , . . . . .. -.. -~, '/ ..'.':·. ': / ..... _ -1 

. Budget for. clearance of its information collection requirements as 
. _'. ~ ... .... :· ·-:· . . : . ' . . . . ·' · · - ' . . :. ~ ~-~- .. -~.<- ~ 

required· by the Paperwork Reduction Act of 1980, Public Law 96-511~ .::-·· .·., 
__ :_.·. ·:.:- ·. >:.-_ . .• -.: .. , . ~ .. . ·_·_. 

-. . .. .-.··.-:' 
h • . :: ·:..:. -- : • • : . : . : . : 

-·.·:,,·; ··· 
: , : .. ~ . .... : ' 

. =·-· -··-" 

.. ~ .. 

. • : , . . 
- .·.· ' . .. ·. • ,.· 

.- ·.~ -: · 

.. ·_.· . ,• ,· .. . In accordance with the ·Regulatory Flexibfl.ity. Act of 1980, 5 ·u·.s.c. :. - ::·· 
: . -605(b)~ the Conmission hereby certifies that this rule will not have· 2. : .. ::· ., _·; 
·. ,,, . . . . - . . . . . ' , ' . .· . .· .· - · : . , . . . ,·: 

significant economic impact on ·a subst.antial number· ot" small entities. 

This rule affects only the licensing and operation of nuclear power 

.plants •. The companies that own these plant·s do not fall within t,he ·, 

• . . scope of- the definition ~f -~'small entities 11 set ·forth in the Regulatory 

• . . . .. ' Flexibiliti Act· or: ~i11· ~mal 1. Business Si-~e :Standards set out :i~: /·'.::\( . -:_ .·.,·_. .i :. :·: 

. . ,. .. ··:\::: r~g~l·a~-,-~n-s :c:iss~~i: by,\h~-S~ll ··Bu-sinei~-Ad;i-~i:sira~i~ri;,:at· 13 .· CFR . . Par(>:\· __ .;~;_~; 

.\i./f :);,; .. ~2!:, Sif~::;e.•~.·~."'.tfatzS t:; ~f "i"?:in iheir}.~fo~e:arOas ; ·.;hi~, / ...... • ... ; 
· ,> . · ·· rule does not fallw1thm the purview of the Act .. ,.·.· · .... , ...• : ,J·\}¥JJ1'{~f :,tj 
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. Since the proposed amendments are nonsubstanti.ve and· insignificant fro~ ,, -: 
. . 

. the standpoint of environmenta1 · impact, neither an environmental impact· .·.:__. 

statement nor a negative declaration is required in accordance with 10 

CFR 51.5(d)(3). 

: : .. 
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: : .. -~,. ' LIST OF SUBJECTS in 10 CFR PART .50 

. . . . ·- . ~ ~ . . . 
· . . ·-·:: . . ' . ~ . - : .. ·· ·. . . . . 

·Part 2 - Rules of Practice 

. . ·: :_ . .. 
·"~ -- .. 

., ..... 

-.."·''.>·· _-,(.- Administrative practice ·and procedure, Antitrust; Byprnducf material'~ . : 
· , ·· : :.,: ·, · ·-.' _-.:·· .. :. . . . . ·- . - . ' . . · . .. , . . . . . . • - . . .. 
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Classified information, Environmental -~~otecti.on, Nuclear materials~> . <>:_.;~; 

:-.-: · ·;. ; · ··· · ... :•-:,. 
.. . · :; .. 

Nu::1~~/ -~oie; ,plantt-~nd
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material, Special nuclear· material and wa·ste treatment and disposal.· · 

, . . • , . . 
· .. . • . . .. ,.· .. 

Part 50 

· ... ·. :. .... ::.. ,. 

Antitrust, Classified infonnation, Fire prevention, Intergovernmental 
. . 

. _relations, ·_Nuclear Power plants and reac~ors, Penalty, Radiation . 

-

,, . . 
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. ·;· ·:~. 
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. . . 
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· The authority citation for Part 50 continues to read as follows: 

• .. . 
AUTHORITY: Secs. 103, 104, 161, 183, 189, 68 Stat. 936, 937, 948, 953, 

. . : . 954, 955, 956, as ·amended {42 u.s.c. 2133, 2134, 2201, 2232, 2233, , ·._·.,-.: ... :" 

. ·· -.··:· "•··· ·· .. · . 
. 2239); ·secs. ·201, 202, 206, 88 stat~ 1243, .1244, 1246 (42 u.·s.c. 5841~ · ·: . 

. -,.. . 

• .··. 
. . . . . ' 

· 5842, 5846), unless otherwise noted. . .: 7 .: :.: 
"' .. ' ~ . . . . _-. ;_ .. ·._ ·,. · .·· 

. . Section 50.78 also issued under sec. 122, 68 Stat. 939 {42 ~.S.C~ 
. · .. ~- ·:: :: · .. 

2152). Sections _50.80-50.82 also issued under :sec.-' 184; _68 Stat. : 954, .. 
. • ·: ~,-. :- : -· • ::-:. , . •• ,"":,, - .- • • . • ,•· ':--... ~~--,_,:-.:·· :'.'•,- . • ·)_•: • •.• :·_· .".'·.· ·.:.' ••. -:::.· · --: ... 1..."- i-/ ~: -~-

··· as '. amended (42 u.s.c~ : 2234 h -: se·ctions ·: 50 .. ioo..;50~ 102 ,ssued ~n-der s-~~ ~: .. ?{ . . -:t·· ;.> 
. . . . ,::.:~-~·- _....-.... >_:_: - .;·· ···; .. :f .·:·_\-:,:- ·!·'._·-:.:. ' . . .-_,::-_· .. ····: ::_ i __ _..---: :, ;~ ~ .: _· •• • ·_·._:::._:-:.: ._ .· . _: ·:. __ _-; , ··:- ~ ; ·· . ' :·\::·~-<-~?-~>-~.--.:'-:/ .<' ... __ ·!~~---_:;:·. :~ -: · .. :·-~-:-:·:\/·. :--~·!.·?~,~:.-.. -"~:l 
i.: · 186 ~ 68 stat. · 955 (42 u.s~c. 22356)';."< · ;·,<:{'/??· > · · ·· · .... _. <'. ~ 

- ~: . : '. t- . . ···- . - J, . • • • • • • • ' 

-.-- •• ! : ~ • •• ".: •• 

•• 1_,, 

. · .. ·,- ·. ' • 

For the purposes of sec·. 223, 68 Stat. 958~ ·as amended (42 U.S.C~ 

: 2273), §§50.lO{e), (b), and {c), 50.44, 50.46~ 50.48, 50.54, and :.>· ~::· -· :: .-_ .·: ,\ 
. . . . . . 

50.80(a) a~e' issued under s~c. 161b, 68 Stat. 9~8, as amended (42 U.S.C ·· 

220l(b)); §§~0.lO(b) and · (c) and 50.54 are issued under sec. 16li. 68 . 
.. . .. . 

· Stat. 949, as amended (42 U.S.C. ·2201{i)); and §§50~5S(e), 50.59(b), .· .. ··. _. ,..·: .. 

50.?0, 50.71, 50.72, -and 50.78 are issued under. sec. 16lo; 68 Stat~ 950~ :-.~. _, . 
. ,• ·. ·. ·· 

.. . .. . ··: ~ ~' ·.' •. ... ·-·as -amended (42 ·:u.s.:c. 2201 (o}). ·_: · ,, ,-. 
. , . .. : . . -

. . ·, .,_ .. . ,·:- ' . . - . 
· .. . : :·.: ~: . 
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the Jicensee that he may demand a hearing with respect· to all _or any :·: ··' .:\~~--~---:-":--,,: :.::·>:. _:·· . : : .. · ~-'·.• . -. ;··:.: .• ., •,,: . ·-
< .:; . · :,... part o·f the amendment within t~enty (20) days from the date· of the ~- _ _' : · · < . 

. • . -
. . • ·· .. 

-..... : . . . ~ . 

. . 

notice or such longer period as the notice may provide~ If the ·. '. · · ·. · . 

amendment involves a backfit as defined in 10 CFR 50.109(a), the 

determination required by that section shall .be made using the relevant 

factors set forth in section 2.810 prior to issuance of the amendment 

unless 'the i1T1T1e<1iate action on items required by the amendment is needed ·• 
·., . .. 

to protect the pub 1 i c hea 1th and safety. - The amendment wi 1 ~- become : . . ) · .. :_. · . _ ... ; . _ 

effective on the expiration of the perio9 during which the licensee may · 

demand a hearing or, in the event that he demands a hearing, on.the date · 
' . - . 

_ specified in an· order made following the hearing~ When the Con111issiori'_"'.) ~, ; · .. 

·::_-'fincis . that the ·p~blic 'health ) ~afety,· ori··interest ~-c)require~, . th~ o: der ~-.. _:'. '.: ·: 

.. ;'. .. . -· -, -·!~{ -,~-mad~ .imnedi~~e~y -~f;~c~-i~~/) ·.\: ·;:: . ·:: -,_ > · '. : . ·< . :· ·._ · ·-.·: · :-:/ ;::?,\::/: -· :: '· :.· · ... > 
. ·: -· . . . \ . ~ .. . -,_: .. ··. . . . ,· . . 

·,, . . ' . . 
• , .. '. --~ -~~ 

.. 
. . . ~ 

. ··-:: ··· 

.. : . ' 

. Add a new Se~tion 2 .. 810 as follows: . <::- :·. ·.:·. '. ; . . ···,. - .... ·,_. .... 

2.810 Qulemaking Involving B~ckfitting . 

When the Conrnission proposes to. require by rulemaking bacl<fitting of a 

:·.: .·_: .... . - , 
. production or utilization facility, the analysis required by subsection ·, .. .-. 

. . . . ' ... . ~-

. :.··> .. ,_ · .... , .. ; ... (a) of s~ction' so·~109 'shall be completed as part of rulemaking and·',:· ·<<,· "·:.· -· .:-~ 

:::: _, .. ·' :·::· .. :>·::,:· in'clude'·asses~-~~~t-ofthe following factors and .any other •informatio;~·· .. <. : .. :::·,·-~:. 
: :.: .. '., : : • - .~ : •• ... ' : . \ ~ :· ~·.,: , • • ,,.. • • • • • • • • • -, • . & ' • • ' • ' • '.· • ' ; • • 

·:/:;/:<::~:::.>· ,, relevant :1:0-.-ihe proposed ·bai:kfit:·::_-.:~--:~·.::~·. 0:-:_··· ··_ • >r~-,· .-.::';.~> __ :, .-· ·:~·,.-:-,. '. 
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.:• · .·• 
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_, _ . 

!' _ .... ·::·: :. . 

• 
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. (3) Installatfon ·and ·contfouing . costs associated with the backfit, 

including the cost of facility downtime or the cost of construction. 
. . . ' . 

delay; · ... : .. , .. ' -~- . 

(4) The potential safety impact of changes in plant or operational · 

complexity including the effect on other proposed and existing 

' •' 

regu i rements. · · . . ·· .. · 

. · .· (5) T!le estimated resaurce burden on · the NRC associ~ted with the ~·. :.:_''_-< .. : .. 

proposed backfit, and the availability of such resources • . 

(6) The potential impact of differences in facility type~ design 

.; or age on the relevancy and practicality ·of the prop~~ ~d backfit~-:~< 
. • 

.·., ,_._ .. · 

· :- ; •. ·.· . 

j .; ; .... :. . . . 

";::·.-;- .. ·;:.· ;. . 
. -~·:>,:: .· . . 

CONDITIONS OF LICENSES: ·._ . 

:;,_;: ;:: ··· 
. . - .·/· . · 
. ,.;·: .. ·. ' ; _ . 

(f) . The licensee wil.1 at a:,y time before expiration of the _-license; · .· -. ,.·, '. ..: · 
: .·. · : -

upon request of the Corrmission submit written statements, signed under 

oath or affinriation, to enable the Commission to determine whether or · .. '. 

- not the license should be modified, suspended or revoked. Each- ·. ·_ · 

informatio~ request. shall be evaluated prior to issuance to ensure 'that::·_.: . 
. . . ,, . \ 

. . . . ........ ....- .- ..... ~~ -· ·. , : , ·. ' ·. ·;· . . 

the burden to be imposed on respond;nU. ;....:juST1 i lefl rn-view of the -~-, .. ~- .-; 

···. - ~'\ · .. .. eotential _ saf~ty sig'D:fij;~e issue to be addressed .. '" the .·····.· •... , :· •. < ' 
l::·;:: 1_.·>:t .· .::-~--.-.·:~ ::} -·-requested information. ·. Each such evaluation perfonned by ·theNRC 'staff/!f. .~·-, ;~:t>') 
~--:, · .. , . '. .'- :;: ~.: ·; :·,-.:. - - ·•· . _ - : '·.-: - .. ' ' • . - -. .• - ... · •. · · : · .-'. . . . • ·, . • , . • • · .. . ·;' ._.': ' ,.: ·_ · · .,·. , ·.·.:- · •.• <'_<,-; .. ·.,,y ,.,,: .. :-i:,;_'j 

f~:.J.5~>~:~':, .<·{-\.:_ ·:'.shall be reviewed by _the Ixecutive' Director· for Operations· pr'io'r ·to::.::::,·/>? ·-:3{-~/(:i 
: :' : . --: :-:· - ' - ··· ·-~ --~-: ,• .. · · :- ,,· -· :-: . -. · ,-, ~ . . : .. ,. . 
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. ::· · · 

.. . ~.. . ' . . . 

(a) After a facility has received a construction pennit, the . : .. :.>>-.. :. · 
· .. :·_.-. . . · , ... 

Corrmission shall not require the baclcfitting of that facility unless -it 

detennines, based on a systematic and docullll:!nted analysis of the factors 

listed in section 2.810, that there is a substantial increase in the . 

overall protection of the public health and safety or the conman defense 
r . · • ' - , .• 

:.:~ :·:.·-: · . -<.~:-_·_._ ... and ~~curity to be derived from the backfit and that the increased· ".- :'.· ,·:·:'.~ ::·:;: ,~_.:: · . 

' . ~ .. protection will clearly exceed the direct and indirect cost of 
. . ' ;' ~ : ' . . , .. 

-· . .. - : .. 

implementation for that facility. This analysis need not be performed 
.... .. .... -- . 

. .- ~': ... : '.·. . . ' 
-·- . ··· 

. .. . · .. :.: however, . if the 'comnission· detennines that abs~nt i.nmediate action to -~:::)}(:>/~-:::::~:;_ 

, .. ,·:: : ... : ·-: ' . ... :;~;::·.·:;: frnpos~ the backfit, the pub 1 ic health and safety will ··not_ be adequately·~::~.;\ :~~ :(::·~ 

~· . . ~ 

. : : . ~. :_: . ... ,·-.:· 

' .· .·.·:.-.-
protected • 

. '· .-·:::.:-.•:· . . : 

While probabilistic risk assessments or safety goals may be '. >'··: ·> . .. . 
.. . ·.:_ : : · . 

· .used in making backfit decisions, they are not required for making ...... . · . : . 

. . 

. ·~ ... ,-:/::,<: _> .. · baclcfit detenninations. As us2d in this section·, "backfitting" of a · . 
. · .· . . 

. ·. -··· .. -... ::: .. /.·:-. 

.. ·: ,' ' 

production or utilization facility means the imposition of new 

regulatory requirements, or the modification of previous regulatory 

rer;uirements applicable to .a facility after the construction pennit has 

been issued. For standard design approvals issued pursuant to Appen- , 
',.·_:. :. · 

dic·es M, N,. and o· to this part,' "Backfittingn ·mea~s the imposition of-:;>:.,,:\·> . > . 
. I." 

: .. ,.·: ,: .. ... ::-:-c ' ,- ·new regu-latory regui rements upon the design after the approval has been .. ·.<··:.: ., -... 
. ;:,- :.:. ·~· : ... _. : .. _.: _. -- ' ... ,,. : ._: . . ' ,·:: ~-- ·.~ '. . .-~ ·i'· .··.·::: . 

·, . , · ... 
· ·,' ' 

.. . . 
I·-- - ... - <: .. ... -:;_. 

. . .. . . . .. . . :, : ; ·; ~.~:;i.~:·.~. ··· .. :· : . •·· ,·., : .. . ·. :· 
. ··_": •· "...! ~ >:- .. -~ · ... . '. ~· ... .. - ..... 

' . . . . ~ .. : . :' ·. ~ :: :.: -:-- ,. .. -: . 
. : _,·: .. . . · .. :. 

;. .· - . ·•·· 
· ... . "':: '·:· · ·. _. · · .. ...... . .. .. . . 

" ; :..., : ... ::. ·: • • • • ~ . . ·: . ·~ •, r , 

_.. . · . .-: . .. ~: . .. . 

• ·· · -· • ._. - ~-· . ;.._ .'. .--.·'. _!.· .:·.:::.:..,4,~ . .• : _:_·.-:·.: - · ' · .. :·;_ ::, ·. · ... ... , . ..... ~ .. ··- . .:..:·_ . . : ... ·-:.-:·.-: 
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.:::·.: .. i~:;;t_. ..... _·· .. .. : .. . ·· ;. :·. 
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, · •· .. 
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·'. (c) · Where an -analysis pursuant to subsection · (a) h~~--b;-~-~'."_y:-;;_:=-::-~:::~-~------,---

r • , • • ~ 

(,, ::_:- .• ::_, ;_>_,::: --- -: : ___ :· 
·- ,., '. . :' -'.- -. . perfonned, · each i icensee shall have an opportunity prior to final ·.::: : 
;.:.:_ .. ,- :=_,.,!_. •-, 

, ', ._-·::· 

. -.. . ; 

.:, : : : 
':_ .. -~ . . . ' ' 

Conmission action to evaluate and conment on the impact and scheduling _;·.~ 

_ of the backfit on its facility and to suggest alternative means to meet· 

- the objective of the requirement. ': 

(d) The analyses required by this section shall be submitted to 

the Executive Director for Operations or to the Corrmission itself, as 

appropriate for approva 1. .: .',-

. - , ' -··· 

(e) Regulatory requirements in effect as of the effective date of 

these amendments may be imposed by the Conmission at any time without 

the making of the analysis otherwise required by paragraph (a) of this 

... 
'· 'i ·.· 

.. ·· .. :·: ··-- · .. 

... 

. -; ~ ·- . 

'. ' ~ ~' .. 
' . . ( .. 
. ' ~ ·._ ~. :-..~ ~ -

. : ... 

Dated at 
': .. ,:.· · this -.· - day of -' , 1982~ ·.,.·;- / -------- ------- ------

For the Nuclear Regulatory Commission •. 
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:, · . · -· ·-· 

.. . :· ·:_ :.--.::, ·. "-.' .:: ·: in revising it~ -~egu'l at ion\;- td: provfde--a~·more· predi eta bl e -'and consistent--·() 
' . · : ... . ' 

. :_::·':._ ·. backfi.tting policy, the .COITITiission is considering modifying its standard 
.•. ~. . .. 

• 
. . 

·• 
.• .. . . · 

. -.- : 

·• . ·~ .... : .. : 

~-' : .·, .. 

· · --· . • 
. : . , . ·: -· .. 

. •' · ' , 
. • ·.·-·:-,::.,: 

:· ... ··-- . 

. . : 

.. · '. 

.. '.'. ~·-.. ' .. ~. 
.. . , 

. . ~ t '·.:. ·:· · \ .: : : . . . 

··-· ·. , ·-- · .. : 

for detennining when backfitting should be applied. The Comnission 

would also clarify that any proposed requirement meeting the definition 

of backfitting would require the making of a fonnal and documented 

backfitting detennination under new benefit cost procedures. 

·-- .. , . . . . .. ~ - . ~ .. . - .... 
- , . ·:, ... ·· ·, ·-

. While th-esec:hanges will provide .a more consistent ·application of the·· :· . . . ·. 

required backfitting determination and increase the probability that · : ,· 

.such a determination wi 11 . be made when warranted, they do not address < · · .· 
. -· - . . . . : ..... _ . -~ -~ : - : 

.the more difficult is~ue of providing .detailed, objective---and t'~ the . :\:<-/i 
. ~~~-~~~- ~~:jsi ~ 1·~-~-~u~nti:t~_t .ive···cri~'~ri-~ t~-ie ·a;~-1 ied~ -~ ri:,.-~ak~ ng. :· _·_ :·.:~<_-.-~\.> . -~--: .. ·:) 

' . ~ . ; . ·i 

·. • backfitting determinations. · It is the Cormiission 1 s position that the· · . 

explicit statement and consistent use of such triteria will in the 
. . ~. .. . . . . ;:- · '. 

· 1 ong-term al so ·be 'nec:e.ssary if the past backfit process is to come under 

optimum control. 

In att~mpting to provide a more disciplined approach to the application : 

of.additional or modified r"equirements : to existing .plants~ a number of - ·: 
. . . . ~ . . . .. ' . 

.. --\ .... ~- .. _._ •, . --·: ··--;_ :· •. ·._ .. -·~: .. --~--·· . ., ... - . .. . -... -- - --- · . - --· - -
..·. · ... . . .·_:,_··,.:·:.·- : 
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. . . . . . . . ' . . . . .· . . ' : ~· ~ . . . 

/ -s~'.i.·}:.-· · .. . required~:- ~~me c~~-~ideration: ~f -~lant or ~class · of pl.ant charac:teristi·~-~;<l> ·.i 

: .. : '.,::,· :· : • • • - • • : C . should b~ ;de·. ·: Past reg~;~;~-;.;~p~;~~i~~-h~·~.;att~~pted to use di;;~~:~·t'·>\::; 

' , •, 

· standards in deciding whether new or additional requirements are . :-/ ·_· · · ·. :' 

necessary, in r~cognition of plant-specific or class of plant-specific ··. 

characteristics which can affect a detennination if a proposed change · 

has significant value, such as plant vintage or specific design. :• ~-: : . 
. ·. .. .. 

. .. _-_ .:. ·. ·· Finally, some consideration should ~e given to the differences between _: · 
.· .. ' . . . - · - . . . ..... . _ .. __ .... . 

... ·,· .. \ .: . decisions for operating "plants and decisions for plants under operating '. ,·.::.· 
. . . . . . . ·. . . . . · ,.. .. , • 

. . ,_ ... 

· license (OL) review; · • , ,"•·" ,.. ,i' I • 

.. .. .. .. · · . ·. · -. ·· , ... 

.- · ... . · .. . ·:: 

-. ._ . : .. : . . .. · .. · · 
- ·.- ,;_ -.. 

. . . · .. ·, - -
•, . : .. ,· · '., , .. ·. 

. .·.·. :.·· ·: >:::: : .. In the absence of _an acceptable pol icy ·and a·ppl ie·d methodoi~gy wi_th · ., · · · ' <. ;.: 

-~~?: .. ~ -i~h--~~~~alirisk c·an be ·_as~~s,se~;-qu~~~it~1\~~~:/a~~- used as a /.-_>·:, . 
. . : ._-,,.. ~ .. ·_;.· ·. :·.:. , -· . . ..::.·: · ,, ' ' .. · . :._ . . • ~ .... , ,~:: _-,:. : .. '. ·.":· : .·. ·. ·, : .. :· _ : ... -~·-.. .- -·::· .·_." .. . :-= :.-· · .: .- _.:. ; ·_ :/~- ._ , . 

·· .. ' ' :· . ::.- ' . . backfitting criterion~ ·some ·set , of judgmentai" ~riteria ~;~ 1 have to'· . ·' · · 

,• . ' ' ! ~ 
- · . .. · . ,-• 

' ' ~:: .\ -:.: ,· 
·, ,·.·: .. _': -. 

. . . - . . . 

serve, at least a·s an interim measure until · safety goals and supporting 

analytical tools can be tested, approved and imp,-ementei. · . . ln · additio~, .\ 
; . :. . . . ' . . •' . ' . . . . 

a choice must be made in defining what constitutes the point in time · 

from which any proposed change would constitute a ·backfit. The point in 

time at which a new backfit rule becomes effective should serve as the 
. . 

... ·,· ·starting · i~oint for applying _the new backfitting definition and standard.: ... 
".\,,· . •'• : ·.· ~; __ .. }-·-- · ·-~·· . ·. ,(, :>~ . .-,.; ,.' .... . ·-;- ... .'-. ·-.·:-·:_>.-. :--~-·:·-:·; .. :-·i 

.. ::- -~_:· .. : ·-.;. · .. -,- ·.. .._-· ·. ··, - · .. ·--~- .~ .. ·. _.·.-: . :.-: :--.. . . _:. "'/.-_' .''. : -. :· ' · .·- .... 

' ' . . << Ba~~d u~~;,\ ~::; ~s iori 'c~oi t: ~; a ~odi ~;~d ba~Jfi it i n9 i i an~a~d to be • (.: 
.,,- ' . 't>: ':':/.<:_··: ·:,'\.:, (<.> :>.: :.i~ ';> . :: :_ ~:<''.:/ : ', .. :- : ; . · . .. : -: .· ·:,: .. :_:.:. : > -~·--., : '. >/· ·; :. :;. <. :·> : ::/: >· ::· . .. ·. ,· · .. ·.: ·-:./ ::] 
· .:; _::::·_::~ :·:-:\:,,:.:-.<,:· contained )ri: the regtilations-:and :pub li_c ¢onme!lt '. on . such ·propos_a] s ~-0 -~he ,:::'.{-:} _i 

. ' _. - . -~ ;. : . . _, ' , . - . 

- - · - ·~ ....... :._,:' ._ . ~ :~ ~-- -. : - ' • .J ' ,__ ~ ,. •• ••• : : • • - • • • • _ __ ._··: :'. : _ 
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As part of the implementation recoll1llendations paper; the Corrmission 

requests a specific discussion of how backfit decisions should take .: · 1 

account of the d~fferences between certain plants 9 in particular older, 

smaller _power reactors. This discussion should also describe CRGR 

experience to date in making such decisions, including an assessment ~f _, 
. . -·· 

the value : and practicality of the present CRGR decisionmaking factors . . -_ .1 

. ... \. · . 
. . . . 

The Co111T1ission 2xpects the use of the proposed backfitting criteria to 

· -- : : ._ -'. : , be compatib 1 e with the _ objecti ~es and approved practices of the _ · : . 1 
... -··::-··;,. : .. -: · - ·;~·:-'- ..---.. ··-· ... , _ ; ' .·. . .. , .·.· - :~ 

;_· , · .. .. . :_, :·'·._. Co~itte~: on Ge.ner} c ·Requi r~inent~· :and to _b·~'- a·pp-1 ie<t ~~---nec~~sary_ t'o the --j 
.- • ·,-:: :. : . . . ,:-.:. ' ·.·:. · : ' · , .... · .. - . ;._. . ·· . ·- ... .-.'.,··-:' . . .· . . ··. . .· : . .. .. · ... - ·· . , .. ·'. ' . ·J 

-· . existing. f;c~nse -~eview JJrocess·~ ':Additional considerati'on may also be __ · ) 
. . ~ .. ~ .. ~ ·-.- . 

given to the role of hearing board licensing decisions within -the 

backfitting context, in as ~uch as Board decisions may also contain 

requirements within the meaning of backfitting. 

Prior to determining what modifications to its regulations should be 

adopted, as an interim measure the _Commission is directing the EDO to 

:•··· .·· \ .\: ;>'·-<· ·:. __ ensu~e-t~~t 'ba~kfit~ing fi~dings are made where' ~ar.ranted in accorda_nce ; ·:: 

~: • . ·':: . ·,· ._}: •·::.~.:~'.; ·-.:with th-e ·~ommi~-;i~n 1s ~x,sti~_g regulations • . Suc·h· findings should be ;·/ . :'.'. 
~ ....... : · : , ·:·: . ,;· -.- ' ...... :· . ' ' . . . . . : '. :. . ' ' · . . '-:·· .. - . .. . ·: 

.4'. ·:.;_: ,)/- '\<~: · : }/: made . when -p_ropos~d chang~:~-.fit the existing backfi t defi niti o_!l ~-:whethe_; . ·:. _-'.: 

... ";,): oi/~ilti,t,Jitf (i?r,~~f ) ?~6tf9+.•? );;,;f ~ked· ........ Wh.~fe} •. l frpo~ea· btf ~pf: ",JlP}i~t t,~'. :1 
·: ,/,::> _i' >',:: \:f/;\-~·-1'::/a./specifi 6 :p·1 ant., '. rather_.: than . on · a :·generic b:asis; ·the · staff .. should use•· ·.·:: 

~ - - .. . ' . ~. -·, . ·: . · ... 

. .·: .:. , .· ... · ... 
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-.. ·: July 27, 198Z 

-: · The Honorable Nunzio J. Pal!.adino 
Chairman 
U.S. Nuclear Regulatory Commission 
1717 H Street, N.W. 
Washington. D.C. 20555 ... , .. .. ···:,'> · · . ·• . : -.•.. , 

Dear Chai~a~ Palladino: · .· · · ... ::,:>:_:. _. :·· · _.. ·: · · · . 

· .. ~ .. ~-· .· 

_ . . -.. -. .. _-.- ·. ~ 

. . . 
: : -~: .: .. .: .. .. ; . .• · ... 

A - • - . a•• , o , JO - • o , . . 
... ; ·.,. '• . ~- . --· . .. . 

- . ; .,· :_ ·. , .. . 

··· ·· 
' ' 

In my letter .to yo~. dated April 27, 1982, I requested that · 
the ·proposed revision to 10 CFR 50 .109, "Backf i t~ing", be : · 1 

. _ singled out for your special. attention and expedited action .. ... 
-.. .· . ·: · -:1 reiterate that request .and. add to it some further recom- -: ,. ·. ·' : 

.. , .. mendations on the content of the revised backf.i t provisi.ons ~) /<~:; 
... /·_·: ... ·.· . ., ... . -· ·-· · ..... . · , • .. ;·_ ... :·: :- · ... . ·:,,_ ..... .... .... ·.· ... ·· •._,::, ·: , ··:: . :· · ·;·: ... :,:' ./·\-<.'. 
. I . ·. · · The Atomic Industrial 'rorum.~ the Edison Electric Institute/ •-· .. 
\ · '. and the American Nuclear Energy Council coordinated comments · -,;; 

on the proposed "Nuclear St2..ndardization Act of 1982", which 
were submitted to you on Ju1y 16, 1982. These joint comments 
suggested a backfi tting standard which differs from the · , . . 
standard included in the NRC proposed legislation. · · · · . . · 

Consistent with the legislative standard suggested in the 
joint comments, we now forwz'I'd to you a proposal for revision 

. of the backfi tting rule whic:.h we believe should be published . 
·_ expeditiously for comment in conjunction with the Regulatory · 
Reform Task Force's administrative reform proposal on back-

• ... . . :\ · fitting. . Due to the importance of establishing rational and . 
. .;~:, .. - · workable backfi tting control.s, we consider that these backfi t :/ 

.. . ,.'. proposals .should, if necessary to avoid further delay, be . : . · , 
.. . ,,. >i.· ' published in advance of anr other administrative reform pro~ < i\'. 
:- ·: . posals ·the. Commission may now be contemplating. · · · . .. ,' _:'·. :. ·-: i · .. ·· ; 

·.·.·····Jftti(~J 
.... : .:. • • J - ' • • - • ' • • 

1144~~.e,,,~ ' '' .... · ·; ; · ::· :<.· : i 
· .. - 1,; .','-, ... ..... 

:.i-.-_,..·,,;; ·:/,=·/' . . ·; -,· .. . · ·< .. 7 /28 •• To EDO for Appropriate Action •• 82-076 
-·· .; ·: , .·: · FMS:seu ·.:'' .. :· · . . · :- .. .. -.. ·_.:/··:,.:':', ·:-:c ,~:::,.-,,;:::·:'.•'"· ·; ... :_,',:_·> .. ,.... :;..,.. · · 
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.: .· . 

• .•. 

· ' . .. 
. .. . .. , .. · .·. ··:. 

Ca) The Commission may, in ac-:ordance with the standa~ds ·>,).:>> < 
and proc!du.res specified in . this ~ectlon, require the . ·. · · · . ' 
backfltt1ng of a production or utilization facility - · 
only by rule, regula on r order. No such backfitting .· · · 
shall be required the Commission tmless it is · - . · 

• , :. clearly demonstrated n accor ance with paragraph Cc) 
·· ·. -- '. ·- .. _: ,, of this sect ion, wit respect to any-plant as to which . _ . 
• · . --.:.:·: - . such backfit is proposed to apply, that .the proposed . ·::<(·/;·.; 
• - ·' ··--: . .-: .:·:.' · · backfi t clearly is justified by .improvement in overall ::·-· ·· .:. ·~·: 

:.··. _. · ·. · plant safety that · will be realized, taking into account ··_· ·:· . .-: ·:: 
_. ,. a11 appropriate factors, and · tbat the benefits of such · · _. _ _. 

• . . .. l'roposed improvement outweigh the· costs. Such ... · .. 
. .. ; .. _ - . . clemonstration shall, 11here applicable, utili%e ·· ;: · 

3i(: :}//::o '.~-}-:i/ .-,~uan:t :~t-~~.~~~ . in.e~sures._: . . :- .:.: :,··· _ ... ·:: .· ;_·· '.\: :'·'. .. i:/\i. :.:;:_:: :-\ ;··· ·/::·: ·:>\\1 
-:... _. '.;<( .:.L. Cb) As . used in this section~ 'backfi tting' : of a ··production<.:.·.~, ./:\:.:} 
.'':';::,,,·,<+:. -,.'.>-< ::: or utilization facility mean~ a modification required ":-.y·\.':·.,.i ~:;J 
·, ·: __ "<~: .:">->- '· by the Commission after a construction permit has been ;<:t: :-;· .;_:; 
\ ·. · -·· " · . .- .. .- : issue~, to the structures I systems or c~'lllponents of a _.: · _. .. :: .; 

facility, the procedures pursuant to which such a _ .. ·. · ·.- · -:_ .' 
: . ~ : . '; : : -.· 

~ :· ... , .. . 

. . ·.-.:r . . :. 

·.,:. , · 

facility is to be constructed . or operated or the . . ... : · .. _ .. : 
organ5.iation required to construct or operate 1:he : : ·>;·>·':::'.,~: / -. '. 
facility. Bac'kfitting also shall mean analyses or · ··-.·. : ... ··.) . .--.>:: 
testing required by the Commission after a constxuction 
permit has been issued which are estimated to impose · 
substantial financial, aanpower ·or other costs on a , 
licensee, as determined by the E~ecutive Director for . -: .. ·-. _. 
Operations. · . - . , _ : .,. · . . - . . _ · · · · 

. . •: . 

- :.,,. ... -__ :·., C_c) For each proposed b!ckfi t the de:aonstra tion required br..: ·· ·· ·' 
. ~.<.> :- .-·. \> :·-· paragraph (aJ. of this section shall be s.et forth _in a ·-:> . i 
~·\ ·.::.:_ -,.} ·, ~( .: ~~:c~f-~t ·-~alys!~'. vhic~ .shall incl~~~-: '. /:j·--\./ ·~-_:: , :··:: .. ::. '.':'.:\::.·;:':'-):.)\>] 

:,~ i'.':: ')/\ :·~·:<. ·. (1) .. . · a precise statement of the specific ·object! ve:s.> _ ·.: > </ :~ 

. ' . ~-: ~: 

. . . . . ·.·.~,· . .-_. ~ , ' :· ,• .. :_ ·' •._:·:_;_.;·· ... 
. ... :.::- ..... ,: : : · . ' · ," ,.; :•_.··,..::·::: .. .. 

~ :···- . ' . -:,:~~··\-·) \:~:: _'{~; }::_, 



.(3) :_ 
~ .•· ' . ,• . ~.. . 

. --
·· ... '·.' ... 

.· (4) 
- ... - - .. . . 

: ._·.• 
• •• · .·:. • ' .'; .,I 

. - . . ~· ... 

the benefits of the proposed bacxfit (incluclln1 a~ . .:. :~~:_. ·_ : 
quantitative risk reduction assessment, where the . ~- :- ·· : 
data warrants such use and the areas are amenable -.·-·-~ ·- · .. 
to such assessment) for each affected licensee. · .- .. 
the Commission and the public; , . . . . . . . 

__ ._;_ . 

alternatives to the proposed bacxfit and how the .·: .:- .. 
alternatives (including the recommended back.fit)- . 
trill affect other proposed or imposed fac:ili ty "_. 
modifications; · __ _ ,.- .:. i . .. <,-~ 

-' ... ~ . : . 
. . . . . . 

·:~:-~·::- ::- 2:.£.S) whether the proposed ·1,aci:fit is interim or final.- ·: : : -· .:... 
· :. :' :·- =..: :-- and, if interim, the justification therefoi:.; and . : .;. -· · -'· 

·. , I . • .. ' 

·- '-: ~.: .. . : t6) · · A priority ranldng of such ·-proposed bac:lcfit -:- · --:-· · 
, .. · . . :.=:: · --7'~~ . . -, against othe~ regulatory requirements imposed by .: ___ ;. - -- .· 
( < .- . . • :.the Commission. . . . (;~; ~~r,-J 
r'::;:·:·. ' ': . ~--'. - . . :: : .' ·: '," -·: .. . __ ., . . .. ·.,. ---~ 

r ::, \:· :- . (c!) -The !ac:kfi t ·.Allalysis r .eq~irea in paragr~ph (c) _. of. thi~'f?:~:~:(::.-:·. '<1 
:~:·:·}·.:,. ·.·~.:..- .. ·section shall be submitted to the Executive Director _,_·<?-.: _ :.:; 
·"-· -: ... : · · · · for Operations for consideration and recommendation to: · 

the Commission. 

· . .. 
' _. , ~ 

r·' · . 

.·-· . ·-··· · . . .' • 

•,· . . . 

Change 10 CFR SO:S4(f) 

· :··:·,;·.·. _:·: 
~ .. -. . . . . .. . . , . . ·.:.: 

.: : . •· , · ·: .. , ·. 

Add the following sentence at the end of 10 CrT SO~S4 (fl 

If the reque~t is a backfit as defined in S0.109 (b), ~he ·~= 
requirements of 50.109 sliall · be applicable. - . ··· . r· ~-:· .. ··-: ~· 

···,: . ' · . . ~ . ·. . 
[/ ·:a_.···.·. · ;_-; -'.:• · .. .-._. ' ··:.·:;·. ·.:·.-.::.'· .. :_. ·-::_: · . ' ·_::· . , • ,, ·.· , .. · .. .-. ·._·: .·· ·<c· 

1<:·,?:\-· . __ · .· <. ·!.> •., .. . .. · ~-- _·_::,:·: -. -· .... ·._. ':'. _··:~ · -: .· - · · :. · . , '·.--.: ... . ·.· --:. " ·:·, _.· .. < ·:'. · _":· / .~:·; 
• ... . . :.- • 1'.·~· : :. ; . . • "'/ , - - ·~ ; ' • • • . • • . • . ' . . ' 
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(a) The Commission may modify a license by issuing u·· - · ~. ~. ·_. ··_: ··. -
amendment on notice to the licensee that it may dem.and . 
a hearin1 vi th respect to all or any part of the ·­
amendment vi.thin twenty (20) days from the· date of the 
notice or such longer perio4 as the notice aay 

... 

provide. The amendment rill become effective on the . ·· . · . 
expiration of the period durin1 which th• licensee aaj-":~:~-/~. '.: -~ 
demand a hearing, or. in ·the event that he demands a ·.:\ _.- ,-: · · · 
hearini. on the date specified in an order •ade ---~:..-:~ ·· ·.:. .~-~ · -:7: 
following the hearing. When the Commission find$ : that: ":.:~'. -:. 7-~ ~= 
the public: health. safety, or interest ·so requires, it · . 
will explain the basis for that finding, and the order:- .:--- ~:.7 . 

• · •ay be made effec:ti ve immediately. , .-.. .. .. _, _ ._ .·.-·:· : :~:.: ::. .:. : ::'; ~->. :::: : 
0 •• ',. : · _::~·. · .. · : :_< ... ; . ; • . • . --. _-. . . . . - . '.· .. ·· ·- -~ ·· .... . ' - -·- :~ •' ·- · ~~-,'; .... . _. -·. ·; :> ::> ·;· ~: . (b) Whenever . the Commission proposes to 11odify a >-·. ';:\··~·:, --~~~:T?:· ,~i~ .-~:x-:: 
>':i . )( · ::- <~ .·. · construction permit or operating license by issui~g an .; .::·.::.::_. _·.:::::-·:~~ : 
' · · _ ... , · amen~ment imposing bac'kf1 tting on a facili ~y ·:'4-thin t~~ _:·'.~· ,::_· / ::.:;: j 
[. meaning of S0.109lb), the provisions of 50.109_shall :~·~ :· ,, .. __ ~:.·=: 
· apply. - If a hearing is demanded by the licensee, the · · · 

notice of hearing shall include appropri~te r~ference . · 
to the Backfi t Analysis. In any such bearing, the .· ., ~· . .,: , ... .. 

:\/ ~·:· ·: ·. -.: ·_· .· · · burden of proof in making the clear demonstration · ~. _ . . ·: 

_.. ~ . 
. ·, . : ... ,. 

ref erred to in Section S0.109 shall be upon the staff.· . . 

Cc) Any rule. regulation or order proposed pursuant .to 
· . S0.109 shall be deemed to be a t'roposal for an · . 
· amendment subject to the provisions of this Section · 

· · ?. 204. 
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. MEMORANDUM FOR: William J. Dircks 
Executive Director for Operations 

.: ~ - . . : . , . ' . ·, . 

. . -· -·' ·-·. . . . 
· .. :- ; , -

·. . ··FROM• ·· .·-: .· . ·. ·. ·· . . . ·. . ; . . ' . . · Victor Stello, Jr., Chairman -·. - . .. •. . : ; .• · .! ;. 

Committee to· Review Generic Requirements · 

SUBJECT: MINUTES OF CRGR MEETING NUMBER 17 . 0: · . .. 

. . . . 

·The .Committee to Review Generic Requirements met ~>n Wednesday, September 1,· 
1982 from 1-5:30 p.m. to review the proposed rule and policy statement . . . . .· 
on backfitting, as you had requested. A list of attendees _is enclosed. __ _ · :·. · . ::_ · 

• • ' • • • • ~ • •• •. : • • • • •I • 

. . ,. . . . . .. . 

In addition to the proposed rule and policy statement in SECY 82-326 • . 
the CRGR considered the written comments sent to you by the Offices. of . . . 
NRR, IE, RES, and .ELD as well as let~ers to Chairman Palladino from the .. , 

,: Atomic Industrial Forum and the Ad Hoc Committee for Review of Nuclear .. . __ ._... . _ 
:-.. · Reactor Licensing Reform Proposals, . and a letter from the ACRS staff to· _:·~> :'·: ··:"· _.,:: 
/ ·.·_;. Mr.Tourtellotte. -. Representatives from NRR, IE, ELD, RES and NMSS :,<.' .. ::, .. ·: :;:-~: .. _., :: 
;: ".::'> summarized their views on the proposed _rule at -the meeting~ -_,,·.c,:::,'.:.,-><" ::'' .: _. :· ·-: · .. _.· .: 
: . . ·~· ~:·,:~, .; 0 • _, . ..... · ..• .._ . ,, -~ . .. ·· - ~ • • ,,· , __ . .. :: :··. : ' .. ·. ·.-..... / ',,: •'' '.' • • _,:••I: ' ." : ; :•:.'•" / •,' ,• ' :• '' . . · :~ - : . - ~:.-.. · ,:-_ ·' .:':.· -~ ... ,_ . ·,. • ,: _,,: ,. • •, _, .~ ;·•: ·, .• ' , '.·~;·~ 

· · . • The· committee -~1as in agree~ent that there · is a _.need ·for more stability :,·: .... .. . . 
. in .regulatory requi.rements for nuclear pl ants and, therefore s improvements . 
ire needed in the current method of controlling backfitting requirements. · 
The Committee could not, however. support the rule changes proposed in .: .... ·. 
SECY 82-326, princi pa 1 ly because (a) the use of overa 11 pl ant ris~ as · •., t. : . :·, 
the basis for approving or disapproving design changes cannot be supported 
by the current state of probabilistic risk assessment (PRA) techniques, 
and lb) comparing the current estimate of the overall risk of plant ·. ·· 
operation, even if it could be estimated accurately, with the overall 
risk estimated to exist at the time of initial licensing would not be a 
practicable approach. . · · · 

. .. -:·: .. . . 

. . , it =was ' noted · during the discussion that a major thrust of the proposed . • \· ,_: · · . , 

1 /':':. · rule change is to place a. heavier burden on the NRC staff when determining ·. · .. · .. ·:_· ·_: 
. . whether backfitting :is necessary. The Committee believes that the · ··.-< _:· .>:· .. ·::_.:·· ... >·: 
> · ( purpose of any additional cost-benefit _analyses required of the staff•: _·,:,::\ -.' . '.·<:··_ :--,· .. 

,·· · :shoul _d be to-.systematize, codify _and make more visible the process by :,;_.~.;., -'<.- :·/:<·:·· . : 
(·-.'. t(:.· which . the sta f _fma ke~ judg~ents ~n ·-Whet~_er ~ackfi ~s are need~d: . Thus~_: : / ::.):"·' '.>_:? ·:i i·: 
r,i~-~:?/( the _' foc~s of.a,. ba_ckf1t p~l,cy~s.h.ou_ld. be .on ... 1mpro~1ng the · dec1s1onmaking ·:. ~- . , 
,}:_.·::.>: process ·.and no~ orr:er_ect,ng __ h, gh,· prc;,cedura 1 barn ers for . the staff~ · .,-.: .. ·,.·\: _ . ,.:. -~ 
f ~{·;-/: : .. :·>:~~_ .. >". :< --~<\: ~.(~::x::::.~.::·/-.:.:-:--:·/ t \'. -;~·})~:::-{-~(.;~·.-··\\_..·rt.:~:<:\,·::·_< :~~:~::<·.-·. ---~ :_~·::.:_ -- ._ ::~/::;: t~· ··.\;:·~-: .(· / -. ~/ :-:~--/.-.< :_~ ~1> .. ·>/ .:-~~--~~ : ·:·:.· .·· ~: ·~ - -.- ~: _,._.:~· ·. ··. ,_- -~ ... ~ ·~--~:·.-.--;·\:<~·:.< ~· ~: ~\ ·'.: ·;:;._(··~:~ 
t)/}/:)::Whil e -:ackne>wl_edg~i,g _, that_·: there. could ·:be .al :t,ernate _,appro_aches:~ for· ·controJJ. f~g '. .•(/{-_:t-_': 
:,, .. ;; > .• ·: backf1:tting :requ1rements, . CRGR focused its attention on -poss,ble :·changes .i_>:<··> ::.--c: -_::: 
;.'<·.'/\( ·: _to ·the· proposed rule} .. ·1t ,was ·agreed ·that" ·'any · .rev is ~d ··b'ackf.it rill e ;-, ---' .. :'..:< _:.-.)): \:/\<' j ;tJ.! ,s. t·u1d,:c.:0;?_er{~~.J>J!?~m.9 .· ?\"?1 e~r·;, :J <· •· : : .•... ' ',( ···\t .•...... \; ·f: ~; .) t [> j 
.. . .::·: . ... ~ ~~ •, , . ·, - • • . . ·_ ,, ! .• .... ~··· ·; .. 
( · ··l" · ... ·:~ .. · : · :: : _. - ·-: : ·-,-;.:_- ·.: ·· .' ·~·· j - ··.·-:~ ·,· ·. · · ·: • • · : • • 

~--."-.:\: '.· .:,:/~ .\ ~.:.·_•_.·~-..... / .~----~--·; ........... :.:_, ··.· ··~ _:_-~ ... , . __ ... :,· .. ' . . .· . _, ..... ·. ·,\ ._"-':. :::~ ~ ::,:~~-- -..: .. ~ . . .. · ; _; . . 
_:_ ;. ::::~;: .. ·; . . - . . ' · '. . · .··1-. , - ·· .. . .'/_ .. _:~:-~~-.·, : : .. ·_.· : .: . .. ~::··:~··: :· ' .. :,. ·'., . , . - •' ._· _ _ .. ' . .' 

t .··_-_'._-~~_::;:_r_~~-~\_"i_._: __ - ._· __ ·.~ .. -··.·~--.·. __ · __ ·.· __ i_):_ . .-_-~.--·-~_- ._:_· _. ·.· .. · _, ·_.,_.,_·,._·.·,. ·· .. ·._ ... -· : :: · ··: __ -_..... .. >·· .:: ·: __ -.. ~: .-_· -~ ; .... --.. ~_: . ·· .. _ .. ; 
- · - - y - • • . : .::.-~· _;, · : ~ : ·,.' . .. ._ : . ~ ':,_:.·_ • • .,.".'''._ ; _· ',. ·.:'.•~ •• /,~;.,.- · .-:... - • .-.,·,:../~t ··:,~.::.:, --~:.\· .. ,. ~.:: ."//, :: ~-; ·-~ .;I< 
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( . . - Wfllfam J. Dfrcts -.... .. . .. . . _ . . 2 . .. .- .. . . .. . , . . _ 
.::.:·\~; _:~-~:'> :·· .:. · · :-~:: ?.~·\: ·:I~/·)'.ir::· :,;_: .. \ '· _:_ '. ·: ;:: >-··:)- .:\_;_t\::i· \--:\;_,:, / _: .,. . ___ -.::·\~-.. -- -::: ': --· , ·-i.·'-.' ·: · -~</:_- :\·i ... .::: 

. .... · :._;·_·. :·.:.· . -· .'· .. ~--· ,·_ · ·:-.:J·--: · . -· ,-· .~:- - . - ":':--~-:-:-

_: :_·_ : (1) A backfit rule should not relieve a licensee from coai,lyfng wfth 
ex1sti ng regulations. · · 

. · : . .. · 
-~ - ··::-c(2)~-A backftt rule should provide for the staff to take hmedfate- · :· .-. . --- · .. 
· _: · ' -· -: · : :regulatory action when ft concludes that such actions are- necessary: 
·· -~- · for the protection of the health and safety of the peib11c. 

(3) There should be some controls on potential abuse of tile provisions 
in 10 CFR 50.54f for requesting fnformatfon from licensees. while 

' · ; . . . . . ·. 

retafnfng the abflfty for the staff to obtafr, the fnfi:>rmat1on-1t .. _ · - - ·-;-. · 
needs to conclude that NRC's safety regulations are ·IEt • . __ : .. : 00 · _ ~ : • - • • -~ .·:\ - • . 

. . . . . . ' . ·. . . - . 

:::':'..{ :-~With .:these consf der~tfons fn mfnd, th~ Cormnf ttee df scussecl : an alternate '. ·_.· ~ - :::::. ' -- ·:. 
: .. -- · = rule:wh1ch· 1t- be1 feves meets the intent of the proposed nale in-SECY 82-326,:::: . -:- .: 
:·.- ; - - -but which represents an improvement 1n the &reas mentioned above._. In:.. -:; · - : ··: · :: 
· .:'.- -summary, the Corrmittee recol'l'ITlends that -You forward for-Commf ssfon- -- · :·.· ~- --===:...... =-: 
: :--::::consideration the enclosed rule as a.n alternate to that prmposed 1n- :··_:. :_:-::- --:_ -:: 
· _-. SECY82-326 •. , .... _· . . . · .. __ ·_ · ·.- .. -.- ~~-- : : ·.·· -·. :· . .. -· . . ·:.-, 

: .. ' / _.: :·- ·:~ .. ~·:'.~: .. _:...: .. ,_·-, :·:}·: .. > . · . :.. . . ... ·. ·. ,' :_ .·_ -.-· - .. ~· . -~·.:.. . ·' . ~-; .: ·,,·· .. -:; 
- : .. '.. -:·. :. _. . ;~ .... .. -. . . ,·. . . . . . . . .' . ·=. .:. . . ' . -~ 

-.-. . : \; " · : "• .. ,(;'/ ··.~.rit::. Sl&ned _ bJ.. . \ . _ .. · -ic\ . : /1 
C:. . > '. . . . ..~ .. · ._-,, .;. .. . ., • '.. . "' . . . . . . 

. ·· .· ;··.:·:.. '.·:·. . . .... -,·,·: '· 

: •. ,'• - . ·- - :- . 
Victor Ste11o, Jr., Chafnnan · ·· · 
Committee to Re_vtew G~r1c Requirement~:. . . : 

.·-.· .. ·· . .. -~:. / .. ~ ·: ;: 
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Enclosures: ·= · · · ·· 

1. L1st of Attendees 
2. Alternate Backftt Rule . ... 
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.. '· .. 

: the licensee that he may demand_ a hearing with respect to ·all or any ' ·_:_ 
, -.. ' . · ·-:· ·= 

··part of the amendment within twenty (20) days. from the date of the -~: · .. ··.:( ·>. :: .<· · 
notice or such longer period as the notice may provide • . If the ·modification :·-

. i~volves a backfit as defined in 10 CFR 50.109{a). the findings ~equfred 

by that section shall be made prior to . issuance of .the amendment unless ·. 
·. ·.:. · .· .. 

.· -· ._ · .. · 
·the amendment is needed immediately .. to protect the public health and 

. ·. ~-~ - ... ·: :_. 

safety. The amendment wil 1 become effective on the expi,ration of the 

period during which the licensee may demand a hearing or, in the event 

. .. ·. · . 
_ ... . ' . . · . . . 

. ~ . :-. 
.... . ~ ~ ·. , • .· '. -

·. : 

. . . . . . 

:· \hat he .·demands -~ _.hea.ring. -on the date sp~cified in an order made following·:-,<-: -::,.,·-j 
. • ' ,' ".· . ·• .· :· .: . '. ·. . . i- • ~ . -~: - . '.': . ' .. : . : ' ·. . - ... :_ :. . ;_ . . . .... - .. ":, ~ 

·the ~ea.ring •. : When the Commission .finds that the public health, . .safety, , :: <.- . .. . :.: .. :. J 
. . ·.i ·:, . _.. . . ·, ... ~·\ ,. : :· .. ' , ~. _. ,··::· ,, :·.· · .· · . , · · . • ., , · . . - . ~: .. ~ -.-· . • . . -~ . ... · . . ~ - - _;. ~.: 

/ '.' or interest so req~:res, the order may be made . inrnediately effective. ·'. ,:-::.:,.:,-_ . . 
I •. 

• , .. 

. . · . . ' . . 

50.54 CONDITIONS OF -LICENSES~ . ' . -: . '. . .. . ~: . . : ,: . : :-
. .. 

·' . 

... 
·:_. . -, 

. -< - . ·· 
.. : ',; :~ ; .• ~· . . . 

(f) . The licensee will at any time before expiration· of the license, 

·:.:- < 

·.· . . 

• '•, ' 

. ·.- .· . 

upon request of the Com:nission submit written stctements, signed under . . . · . · .· 

oath or affirmation, to enable the Comm.ission to determine whether or 
: .. 

.. 
··.• ·. :· not ·the license shoul·d be modified, suspended or revoked • . Each information 

:}\~· :'·> ... re~u~~'~-: ~ ~~ 11 . be_:-;~·~a , :~ated ;, pri~r· to. issuance to ensure t~a t _the . b_ur~en': : .. · · .. .-_- .. :;:.-: . : · ... i 

··- . . .. ~?:. :.:·\ .. -.~ . ::· !.,_! ·:·· 

. ~ ' . . . . . . . . ~· . ·~ . : ·~ _· . 

--·· . :. '· :·t·..:.· .: 
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.. ' ..... -·· . . -~.: :-: ' 
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- . {.; . , .. 
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.· ... · ' .. · :~: ·, .~···_l --·~-;,' '., ~ 

· '"' .• · ... 
·: tar· After a facility has received i! construction permit. the Commission :>,:· 

. · . : ·: .. 

. . . . . 

shalr not require the backfitt1ng of that facility unless-it determines~ ---_'. 

based on a systematic and documented analysis ·of the factors listed · 

· 1n subsection (d) of this section. that the net increase in the 

:_:-"'.':.: · ·_ · . .-·-:-protection of the public heal~h and safety" or ·the common defense ,~ .·_ 
... 

. · -~ .: . .. --= . . . . 
_. ,._ ~ I • ' - · and security ~o be derived from -the bac.kfit will clearly ~xceed the ~.- ·:.:. :::"'::.·.- ,_:· ~:. 

. . .. - . , : .:.· :-. . ·· -

. . . .. --· - .. .. . direct and indirect cost of implementation for that fac1lity. This ._.···:·> . . :_ :··· . 
\ . ' ·· ... . 

~-,:-:--:- . ::analysis need not be performed·, however,· if the Commission -determines· · .. ;" .. _·~---
.. . -- . ~ . 

::~:> ·· ). · : ·_ that·,· absent th·e backf1t,. _.the public health _and- safety :will -~ot be. ;·,' : · ·: .. 

t_::t <).-~:-:_··_: ·_ -·adeq~at-~ly protected· • . ;s_-.-~~~d f n ·thi~ . ~ectio_ri:, ,-tib.ackfitting" o·f -~ .)/:~}\' .:;::·: .. _/'; 
' .• • _!-... :. • .:: : - ' · · ·.· ' - ~: -.: ~· • ' • • • - • ~ . --·: . , ,· . . . . . . . .. 

,>~<> production or utilization ·facility means that imposition of n'ew·_:?\-. -., 
~ ··:: · ···· 

. . . 
· ' .. 

'.· 
···· · .. . 

1: .. · .· 

regulatory requirements,· or the modification of previous regulatort: 
' . · . ... 

. . . ' 

·.. . requirements. by means other than rul emaking, upon the facility<:\ : 
• , . · I,,• . 

. . . . . ~ . '.:' .: · .. . 

after the construction permit has been issued. For standard design . 

approvals issued purusant to Appendices ti, N, and O to this part, · ·: 

~backfitting" means the imposition of new re~ulatory requirements. -
.. 

. :--·, . 

.. -· ..• 

... -." . -.:-: 
. -, ~r ;the modification of previous regulatory requirements, by mean\:: __ .·.:.· .. _ .. ·:··._.. 

, . . · .· other than ru1emaking,_ upon the design after the ·appr~val :has bee·n . . :i '.•: .. > 
.. . • ' ---~ 

. . ~~:· .... : .. : . ·~ '. , · -. . . . . / ·. _.· - ' .. : . . · .. : ' . . .. ' . . ' -_, .: ... . . . ' ' 
• -. ' - . • . • . . ;- : -~· .• :· ~--·. : • •• •··• • • . i- •••• : • •• j -

'i< -: F J.~;~ed:< J- --.. --- -- -----. 7 : . - -- -- • - -- - - -- _, \ -- - :. : ._ . -- -- • -

t{;_,r :f ,;I,:/~¥1,h!: :f ~f ~?9:~d;;}r·:~.::f i){l-:x/''-·{t;?(·:.,·._-_ ·---- ---:c ---

('. 0 :.:? ;.~-·i:: '.'_:i:--sectfc,n /th_e, .·cornmis sion .. . wil_1'.:,cons'i de·r f nfoniiation· a·vail ab1 e·.· concern"i'ng' \'.:>'\;'.">/ 
i,):/ ;,·. ·:)" ,.;· ··, ·.,:.(<:'.>>--. :"'.: (.\ .·:"/ i; .. , <,\·'· 0:::-./:;_L·-_-;:·: · \/ .,.-/__: ·,:; . :, /. ":: ·?: · ·· :·_. ·· . ,_'. '.~. \ / .:· .. :-~·:(;\ ::•:)c\'')i:,\~ 
[.< =the ·· following <factors, -.·~n~ any. ot~~r ... inf~rmat_iori ' relevant. to -_the : :)J ,:,_;::;: : __ ~//.'i::A 

c:: , _;}7pos .ed -~a~~;_~": /? t;i!:> , : {-·--,.-·•·••··-·· .: .. •-•·), '..}_ /•• .... \/if };i.}],\"c':.:,:·-;tf [j 
.. · • .: · •'" ll ,. . .. _,_ . • . - . · . . . . . • · - .· - -·. • ~ · . · .: ·;~ ~? ... ·-~-.:_·.~.·~.-. · .· ... _._ .. ,; __ '. ~_. :·~·'!.: > .. ·-.... ··. 
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., ., ..:. .· ·'·. :..: _. --·:"" ·. - : 

. . :,:·. , 

l1) Potential reduction in· the risk of accidental° offsite release 

of radioactive materiali 
. . 

-~·~;: ; .-
· ·:, 

. . . ·- . . .. - :- .- .. 
... . -. . , , . .. . · .. 

(2) · Potential change to routine or accidental radiological exposure 

• of facility employees; .. 
: . . . .. · ···· . J3) Potential reduction in the risk of accident-related· damage to· ·: : : ._-~ ··: · .: 

. , . . . . : 

. ·.-·. .... . ·--:~ ~ / ... : · .. • 
• 

• 

· the facility; : · .. -·-- ':··.-. 
. . .. .·.·. : · 

:: .... : . .. · ..... : ·. -
. -· ;:· · 

• . . ... •.1. · -· . .. . -· - .. ,· - ' .. : 

'(4) Installation and .maintenance costs associated with the_~ro~~~d:=·· :~--:-·· 
. 

:.\· .. ·:},. ,: . -: backfi ::./oc:1 ud_J~g. _t:~e cost of facJ 1i ty downt~~~~-.·.:~:?(~I,:-: , ~~- -~iC/ : • :.':. :· ~- • 

·::_: ._::< :;_:\:::.·.· ;\}· (~,·····;;;~· ~i~f;~ted I;)~~~ce .i,tideil ~n ·i~;··~~C;ss6~Ht~i~il·th:~r~j:f(·;:/j 
. - . . .. . . :~·· . ~ . -;_~ : .. : . · . ... _ .. ·. ,< ,:.·· ·. ··, 

.. 
. : ... ~ .. _·-_ ·. 

· · , ::-. 

··. proposed ·backfit, a~d the availability of such .resources: : •.. 

.... , .·. ' . ' . ·' · .. · .. ··· 
.· .··· ·.; -' .. .:. ~.. . ' ~ 

\"~ ... 

. ... ··.- :. ..;.. ~ ·- . 
. . . 

(d) Each licensee-- shall have an opportunity to evaluate and ·comment on -··\·:' 

the impact of the backfit on its facilit~ and the schedule for 

. . .. 
. ' 

. . ·.· 
implementing the backfit prior to final Commission action·: 

.. . " . , . ' : ·•. ;. ; ~:·: ., -... . 

·. le) ·The ana1yses -~equired by this section shall be submitted to · the _. :· ·· :: 
·. · ·.· . . . . . .. -. •. 

Execu;iv~ Direc:tor:··for Opera ti ens or to the .. Commissi.on· itse1 f, ·as :/: ~;-~.:.-:_( .. . , 
. . -. ·. :··- .. - .. . . 

.. . •: . ·;: ·; ·· . 

\)·(.>:'.___ approp:riat~ .io.r:.'.approva1\:· ::· · :-<~·>>,: 
-J;:·r:r··-;:.:t·:<~:~>-i;;~t.::.::t~;:}~s<?:<?;:f!·\,/}rr<· ::<:.. · -··· ·:::;·,/·:-/ .: ;; :'. .. ·., 
; ..• /: < Da{.i~f Wi/·' .· /ec .... ·.·.·•·.·.·. . . : i~{s ''. y Iif ti \I\J,, .. 

. .. ,, :. :· ;<'; ,;/\ .' . < >-'.>?··)~~·:.;·· _.'::;_'.(_\)?< :',(?'·'./: t ·~\:f.'? 

; ;i/ · ~: (:;:;::~·-·.;. 

:- ::-'· ;.:. ·:.{\\/\ ,:_•<· .. )\·· 

! : ~:; .··•· .•... > )· . ·L:;_ ~.} • ·,.· · ':} J:~~:~a1~ ~~~;~eCommf ssidn', .·.. . ........... . : ..•....•••• 
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MEMORANDUM FOR: . 

FROM: 

· SUBJECT: · .. ·'.-::· ·_ :_ . . · 
·' :. . , ' ··~ : ·. . . . 

·-·:·.· .. ·. . . . . ~ ; 

. ' . . . _.- .... 

· Victor Stello, Jr., Chainnan 
Colllllittee to Review Generic Requirements 

. . 
William J. Olmstead 
Director and Chief Counsel, Regulations Division 
Office of the Executive Legal Director 

MINUTES OF CRGR MEETING NUMBER· 17 · 
. .. ' . 

. ... , .. .. 

·-. . . '.' . ~ 

. . • ~ : .. 

. . - . 
.. . . 

,· ·: - .. · 

. .. 

• ' ' I • ~ • ~ 
. . ' ... 

As you are aware, at the above-mentioned meeting of CRGR I sat in for Joe . -. --· · 
Scinto~ who was on leave. I have reviewed the minutes and find that they .· ·::· ... . 
accurately describe the discussion at the meeting. I have the fo11owing _:.> : ·· ·. :_ · 
specific conments on the draft backfit rule attached to the minut~s: · 

~-' _:,.-.. -:-: :: {"~ _-:··2.204.: ". ·change second se~tence ,~o ·~~ad: , "If th.e modification -?<. .. -,., ·,.·:-: 
·; "<::· · ·. · involves a backfit as defined in 10 CFR 50.109(a), the findings · .. ·: :_ ' .:>\>,\·-

·\· :. · ··: required by that section shall be made prior to issuance of the :' ···''. .;':\,,::- ';·.:.- _;.,:; 
/;.· . . < amendment unless immediate action on items required by the amendment ~\:~·:·:. :~·- ,·-.·: 

is needed to protect the public health and safety." . . . . . . .. · .. :· 

.•. 

. 2. · .. 50.54(f): Change last sentence to read: "Each such evaluation . · · 
Eerformed by the NRC staff shall be reviewed by the Executive Director · 
ror Operations prior to issuanc~ of the request." · · · 

3. 50.109(a): Change first sentence to read: "After a facility has 
received a construction permit, the Corrmission shall not require the 
backfitting of that faci 1 i ty unless it determines, based on a. . 
systematic and documented analys·is of thE relevant factors listed in __ -.· · 
subsection i£1 .. ~ ~-. ··.· . · - · 

•. , • • • •H • .: , •. : 

.. ' .-

-: ·. · 4 • . ·:.'. 50.109(d): Change to· read: · . "Where an evaluation pursuant to subsection · .. <.:: 
·~ ., ' , {c) has been eerformed, _each license~··:" ~ .· -> >,: ' .· ·:· 
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I 5Cl.109 &cknttlnr . 

<a> The Commission may. In ~rd-I ' 
a.nee With the procedures s;,ecl!led ln 

· this chapter, requltt the bacit.flttlnr of 
a fa.clllty if It finds that such action 
will provide substantial. additional 
J)rotectlon which ls required !or the 
J)ubllc health and safety or the 
common defense and security. & used · 
in this sect.Ion, "back!ittinr" of a pro­
duction or utilization faclllty means · 
the addition. elimination or modlflca- · 
tlon of structures. systems or compo- . 
nents o! the facility alter the con, 

· st.ruction permit has been lssued. · 
<b> Nothinr ln this section shall be 

deemed to relieve a holder of a con, I. · 
st.ruction per.nit or a license from . I 
compliance v.'ith the rules, ~latfons, . 1 .·. or orders of the Commission. . 

<c> The Commission may at any time ' 
require a holder of a construction 
permit or a license to submit such in-

. formation concen.ing the addition or 
proposed addition, the elimination or 
proposed elimination. or the modifica­
tion or proposed modification of struc, 
lures. systems or- components of a fa· . 
clllty as It deems appropriate. · 
(35 FR 5318, Mllf. 31. 1970] 
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::·:::.).:?:,Jl )'): } }21~: ~~ p:o:e:~ ~e publ~; int~rest a~~: /' ···.·· . 
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' 

- ··-~- ······.~----·:-·\ · -:.-- --~_:._-· _. ___ . _ . .-_. ___ . ____ ;___:_ __ ____ :_:.:.. __ ~----- · 

2 · . ensure meaningful public participation in· the --, ,' .·.<:·_. ·-l 

• 

• . ; . ·-~ ._. . . 

-.......... - ·: . . • ' . 

. . 
• 

• . 
•."·,-: . · 

3 

' 
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6_ 

7 

· a 

9 

10. 

. :· · .. 11 · .. ·· 
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':: ·· .. ~. ~ r . : . ·.~: :· 

- : .. ':·:· · . . : 13 . 
• • ·.: "! • • 

_·.· .. ' -· 14 
. . -· . •.,·. \ . . , . ' ·_-.;: ·;:_ ·1s·· . . 

,· ' .-- -... --.,. ..... 

............ 

-. . . . .. ~ : 
' -•, .:., . 

nuclear licensing and regulatory process: ' > · .· 

(3) to recognize the interests of the 
. . 

St.ates and local authorities in the nuclear 

licensing and regulatory process: 

: . (4) . to facilitate the use of pre-approved . .'·" . :· ... ·-.·-· . . 

sites and design_s for n~clear· pcwerplants; a~d -·: \"> ·. : · 
. . . ~ --. . '. . . ' ~ ·: .. 

(5) to provide for a single-stage licensing 

process for nuclear powe:rplants. ·· · · · 
.. . .. -
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SEC. 101 •. The Atomic Energy Act of '19_54 i~ .. amended . 

by adding after section 29_a new section 29a to read as 
, ' • 

. ~ .. , 1 
. .:., . -. . ; . : ;; 

, ,.: " j 

.,.:; 

follows: :-:> .:: •. ·'·:._ : ':. . . . : . . ~·:..: -~ . . .· . · ... • . • .. 
··~ : : ·::.- . ·, 

'. · .- . · •, 

SEC .• 29a. BACKFITTING REQtlI:REMENTS.-- · 

"a. The Commission shall a~opt regulations 

· 18 establishing procedures for centrali2ed review and 
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· ::= ·c:-:--::-the Commission determines to ·be necessary. The .Comm.is s ion : ~ ::. : ::-: 

r· :: -~ .: :::. S _:: ·-Shall-not approve a backfitting requirement .under -subsec:t±on .. - _ 

6-. 

,-
•. 

a~ . of this section unless it is needed to reduce the risk~. 

of overall plant operation to the public heal th and -· _. - · 

· =-=-::· -:8-. 1::-.safety or the common defense and security from potenti·ally ;··:""'.'. · · . 
t,. . ,• 

·· 9 . - affected facilities to an acceptable level ~ ~:._~\~i: .. -~ -. .: --:..~:..: .:'.__;j ~·..: _:: ·: :: 
t. ~,_ :.\ :··: ;• . _:. 
:. _ .>--10 · - - - ·-· "c · ·~ ·~.--- .. - - -- .. -. . As used_ in this section, •backfi tting require.;. ·...:.: -~· . . _·· 

. . 
~.:..··~: : :. ~11· :.ment" means an addition~ deletion, -or modification .. to ~ _ _:. :.:.:._ ~-

I:--:.-_ -- .12- =those.aspects of the engineering, construction, or _:eperat±o~·-:.:·~.· .. - .= 
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?:~:-- >13,-_· : '"_o;\ ~production _ er utilization --~a,~~li'ty upc:>n w~:i~h :a -P!~t;:~~: '..'.,: 
\.{':· .. ·-~:: 14 licen~e : or approval wa:s issued . .. _- : :_:·> ·:.._· .. : ·>·:-: __ ~ ~:--~·:: :_ ., ~:' -: ·:--: ;.:·.-- ~-;·_.·~---- , 

:_-:. <.·1s'O:: ~-::-_:·: -"d~ A backfitting requirement approved under subsection -_·:._ 

/. :_. :, __ ·-~---16 __ . ·_:_ a~ - of this section does not apply to~ .faciiity ·until_ it i _s :·.---[_-; . 
! . 
; · 

, . .. ~- . . ·.: . 

.· . 
· 17 . ·- approved by the ·commission as an amenc:ment to a permit, 

18 -license, or approval, or as a rule, regulation, order, 

19 or amendment thereof~ The decision of the Commission under 

20 
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this subsection is not delegabl~. ·: ··_ .. 
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. '<-·:~-~t ___ ?he c.~ssiori may -apply· -~e -~equirernen~s· : . . / : . : ... ~ 
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is a final order of the Commission for purposes_of- :-:-~ 

section 1&9 g. of this Act.~. '; , . .:.. ~- , ·. 

- -Amendments and Variances - . =-- ·-·--- _.·.- -· . - - -­- ·-- .. -

SEC • . 106. The Atomic Energy Act of 1954: is -amended· .· ·~--...:..--.·. -
. . 

by adding_ after section 194, as added by~ this:Act, .~a · new_·~~~-~-~~ -~~--
. ~ . ' . : ._. . .' 

section 195 to read as follows: 

"SEC • . 195. 

unless it determines: 

. - -. - . 
•, , -- • I • . . 

·. ' •· . . . - . 

· ~- ---­---- -- -

.. : : .-• (l) that the amendment is needed to reduce :' ., 

. the risk cf o~erall plant operation to the public 
. .:' .' -- .. 

health and safety or the common defense and 
• ·1· .· ... 

' security to an ·acceptable level: er 
- ··, 

; ••. . · c . , 2.0 . . . . . . . . • ( 2) if the amendment is. proposed by the .. . . _ 
~· ! -~-:: .- - ~ . =~ . . . . :<. ... . •, ¥•·· 

;>··, .·, -: ·;.21 ·. ·: .. :: .:- - holder ot-"·the permit,· license, or approval, -that .. •.• .• ,, 
• • ~ ' .._ • • . -.°, • •, · ' ,·~•, : :·, , : ·. C ' ~ , , ' ' • 

[:<}:-;>> .. ·•22 ···: ·:.:•>/ -th~ ~en~ent will -:-"not ·,.~-~crease ·the .·ri~k. of ov~ra11/'·/ ' _--... ,: __ '.. _ ,: 

[-}t _ ··.• ~3 ·· .. ···,:i _ .. (tia~7_ of ra.t~O~ .to .·~~··· ~u1,11c •· he~;tl,1. a,nd .5a, £~ti ~t c;f l(-:f )/) 
f/·-:·).'_;:~·24~-:·?-'\·\ -: .:f·.:~!.- c~n -~efe~_se_ ;~pd . ~ec_uri_~:r: a~~~-e ::~~. _a_c;~~p~~.~~_:;·:"":\ .. ,:-/--:.-:_. :/i 
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.. ::.1 . ~ :_ •· • · ,' • ' ; ;· .· ·.,.~. :~ .:: : :!~·-. :• • • --~ .'" ·- :_. ;' ·. • • • • • . . -~ ' .. . 
. . · ... : . . ' . . .. ~ . 

· Section 101~ ·. ··Backf1tting Requirements \:. <,'~- · :~-:~~:,: : .·; -.. ··- ' · .. -·-.-~-.. . .. -· . 
: : . ..-. :-; ' : · : :: :.··:·:::.· . .. 

· :· :,;~· : -. =·This section woiilcl requi.re the NRC .to establish._pr~ceaures_ . . : .·· . _ ~ 
· ~-·_: ·· - : fo·r centrali%ed :ev.tew and approval of all:\)ackf~t;~~g :: :: --. :: .; -·-- ~: : :. :_ : 

~-- : · ... requirements proposed by the NRC staff. TJie =-~~tllod- of ~ .. --: < -'~ 1 -:: · _ 

·-. ~ .· ~ · implement~g this requirement would be lef; ___ to _h"'RC .~isc~etion •. ::' :.._::- ~..:-.. ~ 
··· · · · .:.eriteria to be used in reviewing and approyt~g .. a backfitti.ng __ 

requirement would include consideration of:-safety, security .. 
_ and cost factors. A backf.itting requirement wou1a only bf. .. _ . __ ·- .. 
·-. · · approved under th.is section if it was •needed to re6uce the • ·· . . - ·::._ -:-·· 

: :. · · ·-· risk of overall plant operation. • • to an acceptable . . _ -::. __ .-; - .. -- -
_. -: ·· = level.• This test would :equire e%am.inati~n of ris~ at a : · · . . __ _ _ _ 
:._: .:. - .· plant··level, and sets as the relevant t~t. the ac;ceptability _ : .. ~ ~­
:· . .::.:~·- · of the·-~l:- ·-of risk. An increase in -risk~~!=~ ~as -~igni~;_cant .-::~~-: ·; 
-: · · - _...,-. but· df'd·-not bring the P.lant to an unaccepta}?le.:.l~v~l o~ -risk -~::->· ::(_:.::~ 
:.:.:. -: · · would not be subject to a back£itting requirement. 'l'he _ . . - . .-:: . __ .: 
___ ::._ · .. proposed test would also allow the NRC to ~ya~uate a __ gener~~ _· ..: ___ .:... 
:.· ·· :- : backf i tting requirement in terms of its ef f ~~t': .. ,;,~ :.:~;he o~er.~~~-::. ;;.:-: ._ ~=-­
.. ~-- · level of ri.sk at the class of affected ~acilities rather .. - . . . - - . . 
\'. . · : . than at each individual plant •. . - . < .· · : ~ ~ . . - ." - _ : .-:. : - ·.·.~ ·<:.:-:- :_: ·_7--~: ~:: < ~ 
t'.4'.r-::.-:•~~-~:.:.::;·.-:~·-· i ~r6-~~~~a -b~ckfitting ·re~~~~~- ·:~~;~~;~~ ~~~~,=-~~~-~:--:~_:_~.:~::::·:;{~'.3I;'1 
~~:. >~: :·section would not be applicable to any ~ac~~ii;y. until approved :,:/ ~:~:~:~..:_:~ 

· - by the Commission as an amendment to a pe~t _or license or . · · ·. · .. .-._ ~-~ 
·· rule,-:.:regulation, order, or amendment thereof. ~~s Commission · . 

approval responsibility would be non-delegable :tn order to assure 
that the Commission its elf assumes direct responsibifi ty £or . , ... 
the i.Imc:isition of backfits. Since the Commission itself .,.- '.· · ·.·:··. 

- · .. would have the responsibili!:): initially .:for deternni.ng · : > · · ·· · .. _ 
. - ··- the safet-X of ~ye~all plant '?P:rat~on when it grants the- - ---- . - -~~:. ___ · 
- - , . - construction pern t, any modif 1 ca ti.on· in the- plant in order to _ .. . . 

render it • safe" even thou h suc:h modif ieation is a'Ouroved ··- · --· 

...... ~ . . 

rough the centrali%ed NRC review process, should also 
require Commission review. Back.fitting proposals which are 
denied through the centralized review process would not need 

·to be reviewed by the Commission. · Disposition of. these .. ,-. _. :-;:· :.:_:: 
proposals would be left to NRC's _discretion. :, ·. :·· .· . , i __ · :. ·-'< .. :i·"-:'::·:: :·<- < _, 

·._ . : .. · ... ·_: ~:- . . ' . ' .. . ' . . . . -~ .. . ' :·J~ :~ ' ,,;• ~- • .-: .: ... ' . . . ·_-~- -· ·,' .- . . -: ., . . . . . . . ~- ~ .. . ... ' . . . ; ' • _. : : 
,.·_, · . · This sec:tion would also authorize the Commission to .. .. :·.>··.' >, ,::_: ·: 
[_:)·-'';:;_ apply the requirements described above, ~ the extent it: .:•.i--. :;~?o':: ;·_,_ .. _.;( < 
t ·_\/ ' . . deemed appropriate, · to analyse~ and testing -~eguire.inents. .:_'. · \ ·> '.'/.·.: __ . ._'.,: ::; 
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(·.:i_/: .. : .. ::_:_:-;~: . -· .. _: .·:. :x-::~ ._· · · ANALYSIS OF MAJOR STAFF COMMENT~ ·· .:_:~·<: . -_. :-.. :· .-. · -.----.. .. .· : __ : . 
'.·.':°.< -·: :::::· .. :~::_,\ · ·· ·comnent: (1),:The use of ove~~ll plant risk as t~e basis for curre~t:: __ . ·· ,. - · ·_ 
· :._ :,· ·;_ state of probabilistic risk assessment techniques. . . 

. ' ..... , .- . 

Response: 

·, .. . .. .. 

. ,' . . . : ~ . ~. 

. . . : . ·. , '. 

Conment~ 

·-· ·: . .- :· ,. 

. . - . 

While the Task Force continues to believe that a regulatory · .... 
judgment of overall plant risk or safety should at least be 
implicit in backfitting decisions, we have accepted the · 
unanimous judgment of comnenters that actual implementation 
could lead to unacceptable reliance on PRA at the exclusion of 

·other means to make judgments. The rule has been modified 
accordingly • 

. . 
. (2) The current estimate of the overall risk of plant ·., : - .. 
operation, even if it could be estimated accurately, with the :·•· 
overall risk estimated to exist at the time of initial . · · · _ ·· 

· licensing would not be a practicable regulatory approach to _• 
backfitting. :_. , . . · · .. _, ., . . . 

. - . . . ' . . . . ~ . . ... ' ~ .. . : .. ·. ' : 

.. Response: The proposed· rule would .not require a comparison study. · -
_ Rather backfit would be applied at any given time after a · 

(: .:·· .. ,-:,_ ->: , . ·:: :·-· '_ . systematic and documented anal_ysis of plant operation showed _ 
r,_':-_- :\('.-:. ::-::-:· ·_. · - .... _ ·'. . : that public health and safety was not currently adequately_ ·_ ·. : 
f.Xt:::/·_:: <.:-· -: · ,{ ' ·.-.. protected. · i_.\·_:\'.C:.:: \:::·:-:: , ·:\'. ::,;- /: '..~ ::_>· · .,_ .. :_,: ·--..:, .· .. · _·-._ /\;:/.':).·,_::~: -.·_::/':::_ .. '_. : · .. : . 

r,.- _ • · , Corrment: · Many times it ·is not known whether a problem i·s ·generic until. 
requests for additional information have been issued by the ·· 
NRC, resprnded to by licensees and reviewed by the NRC. These 

:.- .. ...... ... _._. . -'~ :,_;'._:>·>· ·-~::·. requests could be interpreted as involving potential . .. . 
t':':"l'.i.(< ,· .. · .... . :~/<.- modifications or requests f~r new information or analyses·. · To 

ask for such information under revised Section 50.54, the NRC 
must provide an evaluation of the costs and benefits of the 
request before issuing the request. It is possible, that the 
administrative burden of trying to justify the need for 
additional information would preclude questions about safety 
issues that should be asked of licensees. lt may be more 
appr9priate and efficient to limit inappropriate questioning 

:-.- : :., 

.·. · · .. .. 

-of licensees and ill-founded backfit decisions through - -c~ 

;-;_· .· __ ,.,·•. ·;.:- <'_ .· .. · ,,. · · management review and direction rather than by modifying ·the' . ··./ .- ·:· 

t_.:_,;>/'.-'::: ,· ,- ·/ _;;\\: ·::.:.:_ :,:}:,.- .. < ~fgt~=~'tions. -~- _. _ : , · _ _ . __ ... __ · .. :.··_ ,_-., ·:._ • . . __ ._. _ ._..- :, ·· ·: ·'>)_::.,;.··_ ·: 
f /:. : ·, :::· ·;, -·.:· ::; .'· Response: The propose~ rule does ~o~ pr~cl ude t~e NRC' s- u~e _ of 50. ~~ ( fJ; :.·_: ~: :::·: . '. 
( '<>'.':} -•::,:;>,/·.:;: .. -:, >.·.-:._-'.as a mechanism for obtaining information from l 1censees. :·Jt ·._;,_:.: · -:, · ·.: 1 

h\,;F/.:\:::/}''..-><~: ,., ·_ -' <·fonnalizes and disciplines the managem~nt_ review bY requi~jng ):"'/'. .. :·\; 
[}\(_/{ .. ';·/r}/\\.: .. _ -- ::\;:,;;·<-':;~pprova 1 . of the .EDO pr~ or t~ .issuan~e of. a. ~que~t ,for /\':~.;'.,i/,~_:\;; ):):,'.;?:J 
k:,~, --: ..• . ->:: ::--;-:-:,:;'< .. , ; .. \ :,;'.-\-.>.-·.- 1nformat1o_n. lt .restricts i nf9rma~1011 sol1 c1 tat, on t_o :. ,·> .. : .. /--' ::,·: .. ·, ._ ·-, , -~ 

tl:Jitti\?1\i{i,{f ~f ~{t?ir¥;~yi;r::;;:~:~~it:;;;;;;~;ilitt~i{r~;ri~;1rJI~:!f ~/!"f t}/~?i 
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,.. _· ::·· . . -·:.> . .-~s .. . ,:::- ·· . :considerations (SECY:..82-lA) and both of these items .would play _: ._ _ . 

:~.:/'·· .. •. 
. .. -: . .. 

Response: 

Corrment: 

Response: 

. ; . . 

a large role in the implementation criterra · oftherUlemakfng:-'"----:~-:.c;_-__ 

The Task Force believes a backfit standard can and should be 
developed at this time. The collateral development of the · 
Safety Goal and Severe Accident Consideration neither impedes · 
nor enhances backfit considerations. The latter require the 
use of probabilistic risk assessment. Backfitting decisions 
may benefit from the use of PRA, however, such decisions do 
not require use of PRA in whole or in part. 

Secy 82-326 restricts backfits on CP holders to make changes 
following CP issuance. 

. .. ·. ·· -· . -- .. . ---~ -- .. · - -··- ., . .'. . . 

The RRTF recognizes the problem of interpretation created in . -
the backfit definition contained in Secy 82-326. The 
~uggested solution is to change the definition of backfit to 

. "the imposition of new regulatory requirements, or the . 
modification of previous regulatory requirement£ applicable to 

···.· 

. . . -· . the facility after the CP has been issued." . --·· . 
. . --· . . -. 

Co.ncept _ of ALA_RA, i·s-'·absent~_-. ·:·:.· ---~ . ." > · .. ·.>:·' '.-_ ';·· . .. :. ·:.- , .. :. ___ .. : ··: · , ·_-- . .-· ·_ · ·- ·:-_:~: 
, ·: 

. · : . . · :\ _ 
:.>.. . - . . . ' ' ·' · .. ·. -:- : ... -~. •, ~·.-:·· 

~/'.·)··,· ·: ·y :.:·:: ·_::~ > .· Conme~;:'. 
1.,., ~ . ' 
I 1 , ,_::: • , ' 

t-.:· · . ·:.' · . . 
,·· ' ... ~ • , . 

. ' '· ,· .. · .. ; 

·-... , . . 

' ' . . !.,: ~·-. ··: . '·: -.. .' .. - ·~ . :. : . . ·: . ; ,.- - . . -_ :: ~.: . - - . . ' - . ·,, " .• ~ 

The -proposed .ru.le ·does not express ALARA per· se~ however, the ·' ·. ·::­
procedures delineate an analysis of . S"Ch conct:!pts in the · ... · 
decisionmaking process. · · · ·· 

:-,;: .--·;-····: . :_; ... · CoTl'lllent: Staff does not have the capability to do technical _and cost ., . .:· .. : . .- . ·:: 
analysis required. ·: .Industry is the only source of_ - .: · .. ·:. · -.:' ·. · 

' . ~. · .. 

information. · · · · 

Response: The Task force believes the ·staff has the knowledge, ·skills 
and abilities to do such analysis. Further, sufficient data · 

. - :- . .. . 
.. ' . .... 

is available to perform such. analyses. The Task Force ,.,oes . 
not believe requirement for cost/benefit analyses woul<l unduly 
tax staff resources. We are, however, requesting fonr.al staff 

··' .... · · • . i ... - . . evaluation of this issue. • . -_ _ · 

; < / Cmnnen/ · ~ac~fi~ decisions sh~uld be ~ade' by cRGR: - \ > .. . · -·. •.• .... ·' ·. -< 
,. · .. :.. :· .. · ·~_;_. :: . . \: . .. . · ;;~.-: :::\· :· ~ . .. ; -:.,' .. . : · . - .. .. _. 

·_.'·-· : - , Response: The· Task ·F~r~e recofll!lends ~r~teria ~e developed _ f~r . . .· . ·<-~ _ .· . ::-:< ,: .... :/ .. <,::.-_, .:. · ·_ \. plant-specific .backf1t decisions which are compatible wit~ the· ·_ · '. .· .. :-' · 
(-- . .... '·'.,..-: ·_\ ::?\;·./\ _/ :_::.;/ ::});.'(. objec~ive~ and app~ov~d ·p~actices ~f CR~R. · Which .; _·_·:.· ;·:--::·/·. ~/ · '\ __ -~-:-;}:j 
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-The at~ached report represents the consensus of the 

me?:bers of t."'us Committee wit.~ minor exceptions noted in the 

report. '!!le report gene=ally follows the outline of t...'1.e 

~ , . l ·~ k prcpose~ _egis a~-ve pac.age. Eowever, a number of the~es in 

~elieves wa==ant speci~l e~pr.asis • 
. 

.;.:· ~-• ._·-suri'~a=y. is . to highlight t..'1.ose t.."lernes and assure . that ·:t..~ei:- .. · -;.. 
.·• -· -

is not lost in ~e bo~y of 

. . . . . . .• . - ... - -'• ,. -. . . · .... .. ---------- -, ... __ __ ·' ' A. Sco~e o! Lecislative Pro'Oosal ' 

. .'_, : , .... 

- . .. :·.-. ', ..... ~ 

·::·.··:·· .. 
....... · .. -.. · ,:. . . .. : . 

We believe··t...'le Cor:nission should -se:ic:! to Cong::-ess ,·one .;; . . .· .. · . - .· .. ~·:: .. :·, 

C 0 - .... -e"' 0 ..., s.; •"e '' ... :,J- •• --- . ... " legislative p=cposal t-"lat:. acc.=esses all o: ---c. ...... _ 

lice~sin~ =~=o::::l iss~es. Matters ~~po::-~ecly containeci in t:.e · 

leg:.slati'\.·e proposal~ 

bei:1g ce"·eloped by t..'le Regulatory Re!o=::i '!'ask ::o=ce a::e so 

fur..came=.-:a!ly inte==elated w::. t..'l tb.e preser..t leg:.sla t:. ,,-e package 

:_ t.'lat :t!ley ml.:st be viewed in ti-lei= . tct:a.li ty ·to be. p::-operly . . : 
. ·. ' - ... 

Iri ac.c!i t!.on, t..'le proposals · should not br..ly 
<:-,:. 

tie' -bypot.,,.et!c:al 
~. . . ·. - -.. "' . • . -'.. :,. 

futt:.=e 
. . 

where .a11·p1a..~ts a::-e 
... ~ .. 

:.. ' .. - - _ .. ~~- . 
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· It is our.~conclusion ~at: t."-:e ·· >.-__ -

Co::-.:nission should _ not p::oceed vi th prcposi:q- tte . Nuclear . -:_ -: ~ ... 
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scrne of our cpir.ic~s wit.~ =espec~ ~o t.~e p=opcsed Ac~ -

wc1.!ld be moc:.i:iec.;··-

. ~-: : . . ~: ... ~ 

.. .. ' of 
• . ,. , ·• 

. ·. ~:..::~·; ,.;(;.<~·;~: .. ·. 
·scooe •, :~ .'·· . ..;. ,• 

'_· · ·.·~-- · .. ·· '. 
. ~. 

. , ·, ·.: ·-.· ··' .. ·,·'.: _ 

t.·)r-'?> :··.:/µi~;~ \i; .at:, :i.:~i~~?·a" .. ;:ia·~~s -~!~. res:;:'J;;~\tc .:~ew_. ~uc··1~ar\ -'.:<;·, 
. ~ . . . ·-·-: : 

t", -:.: : ·~ 

• 

• 

.. 
• 

·• . 

!~L'.:.:~ft~~r1;,;;;osa:1s::.:':::::'ncc~=~ingr;·~;>~t~--- £~::.'.re;~-~nebI:e ;anti· ·w{s·e .-.~~;:{t\~::.:,.--~'.-· 
f\?,.·~.\i:.,·_:_<·/\Y:J~r-}· >>.:-:· <.\·>' -<·/: ;-,· ·-~ _,.:·<:>,;'-\}~. / ':,::'·: -·:··- <.-. ·-.:":; ·_ ;:-. )? , ;>.· .!:: /:.'/> :. :: .. J: · :-::r:_:~ _· .::\\\<::::-~. 
~ :c ... \::~::.1::.::e·.-~::.·s ·.t::.me t:ier::.oc. t.o.· c.e"·elop _., a ,. rev::.·sec. _,:::-ec=ul a.~ory. ':: :··· :0-:~/ .>- . , r: .~ ·-·-'.' , .. ·: 

[{:t%::t(f t~/~~;c~:i~i:~·.h~h:p:::1~1~i.~J·····t~.Jt '~i.J1!:,t~:/·r~;tSY}:\t·%';c· .... ··., .• 
~·-··>.s~oti'!c. ce~..ir.t1;-;.~~::J-o'r~ccs'ed · .:..ct . is ''ercn=~ed :bv>:t.~e-:\·£e.,,/:=·\:.a~:t~:::;\::;)J<.- .. •" · 
r_ .... -., : ; ~ .. · ... ;.· .-'.-~:: .. :\.- ·· · · ._ ... : \: • . >-·:\::.~) .. ;:_-..:/ ... · __ ._· _,_ ._.-_·_-.--.. -_<_ · _ · .. _~-~. __ :_._ .... _-·_~ .... _; ... -___ : __ ·--.~_ . .:: .-::,:_:-_:. ·_·!_:~ .. ~_f·_\ ._ ... ·· .. . _.·.·!~-~. i.~·:, .::_.: ... _ .. ·,·_·-._~:_·.~.'---~-~.~:.-.:.~.\;i~.~_._·i_:_;_i_._:_- ~;--.. ; ~·,:·:·:··;!~-._·: ..•. ·~: .. _.-_;_.:_· ·/: . r·: .. ~.-:.:~:t~::_: .. ·,·.: . ~ :·~-~· ·.·~ · .. · A . .. ·- · . . . . ·;· ~ - . . . .,·: ... ..... e ., __ ce_s_ •• ; .·'C-OC-ss ~cu_c. .. be -. :.=n'C=cvec.: .~:: .c:.t: e~cc~=ac;es, .. ·_ :::\ ·;_·:· '. ·, . . , , _.:, . 

(/·:\,·;~;;:6:~/~i~ -~o :, i~'ca~e [.;=e~-·~~;-=·o~~~~-.-~-~~;.~e~;·d_~-:~:~·:_.t;rJ.·~ ·:c'.e··~lts· :.~;·-?·?·.:.::__· . 
··-·· ·. ·.- .. •,· ··-• ... .Jr ,.·:._.,: .• .-:.~·• .. ·- .- -·· -r ·- - ., , . · · , - - --, . ···-· --· . · ~!. --~.> ·< .. ... ...:~::: 



, .. 
L.·-: 

: .-·. : r-.. · 

<. ·,. ·: . . -:-::: _· .. ·:.··~. 

~---a- =~--. .. o•·oc.· s_· ·-=--s· ... :--- -::-::-- "-
. ,, ... , . . ·. :--.·:· 

w"::.i 1 e conce;rt has :iiUCh 
.. ' .' :·~-· --~- :~ . . : - . 

" . . --~c, .: : t..'le :-e.:c== l~;islat:.on is cast o::.ly in ·such conce~ts ,:· 

i~ begs t.~e ~~est~or. o: re<;Ulatory r~!o==i !or the existing 

nl!clea:- powe:- pla.=.:::s ::.o,,.,. u::.c.er const:--..ict::.on or in cpe:-ation . . 

-~ J._.ese to t.'i.an ten o: tilis nat:.c::.'s 

, .. -~ . -e.:.ec--:.=~c ca-pac::. -:y; ··-ce-"' • - .. y '--• - •'---•• ~ 

is .: ~ r:. - . .. s_ c;:;. ___ 1..a:i .. 

. --. 

Mc:-eover, .; ... _ ... 
· r.c.c:, e- ~ .,...owe·- -:;..;..o·.: ec•s 
. .• -~ - ~- .. :·-~ -. :- : :- .. ,. ;.....; . ":"" 

-' . . _ .,_. . . ... . 

. . 
. . ··;,..· ,-.~ ....... 
:.:i . -"-·· 

.. . . .,. .. ' . 
... e ==i.:. :'lO- 0 q'y, 

, . ·:: '•; '!_:· . .• · . 

~·e2·c::c.-··=~=le·2.:--·e:-.a ~ay i::::.~ ... -o !. ve( ;ila:::~s· -c: ·.ve=y . ci!'::e=e:i~'\::·_ 

re;a=c., is 
:: .· .. ... 

...:.~c:-:"'": ---.-·./ _&_-a=e.,,,,..~c::-1-r. 2-~ -~ o· W -_-o--_____ ,;:..,_ __ _ 
C. -... -._s· -- c:.· o __ -":!~--" .... _ :, e"'.: ·-,; , .: ...... · a-c.· - --- ··-----"'-~- .. 

-Q.:--:a.:'!"'-t --------·· .:-c.:~--•-,-______ '-----:, 

: , ·o .: ;, .: 1 .: -v -. ·•--X- --.- • • .. :. 
.. _ .. .. . . ---:-. -·' .•-· 

;.._ .. ·c:.; J..A -- --

---, . ., . --~ 

:·~-~--~-.-_;._f ;: .... · .· . ~·;:.._- _;: :" .- · ... - . . 

c:: - . . = ~==au.:. 2. ":.:. c::.s 

- '. • . ~~9'._:_-_·_~~-,-s--· -----"' --2.::c. · ... , 

- . . ·' . 

.· ~ ' 

; ~ : ' ·.,··.·.· 

S •• ,..,.. ... -.. ... 

-~ · .. >:_•; -.~ •. · -\,~ ~: •. 

·~. .· . ·' - .:,· . 
. _, .. • :• :: ' . 

- . -~ .... 
• •.• .:.,~.._-: · 1 ; • I • ~-, ·• .. .. ·.' . 

·- - ,' 

·,·:· , · : 

.,, j 
. ~- . 

,, · ··- ·· . . . -· . -, , , ...... ... ,,.;>- ·"' 



~-ff?.~.~-:-.-·: ·~:r.--:~:::'=?!-... "~":"""~:~:7r::·-::·>':'"~\·~r~ . .-.·:-~--7~;-_ ~~ ·- ·--~·~;:;:~-~··. ~-~· ..,~ .. ~ -~:·:~"~7~:~~;:".'l'.~~;-"~~:!··- "·'~~~?"-~--- ;,.;·~-~-.. :----: 7-~ ·-=;~·:;.;-.... -~~:~_:.;'"~':"-:.7:::--·:~?·r·-·· ,-~ 

, .. >:;;;·;~./~./.:(- _._, ··.:·;.> .. '.'' ..... , , -:;·· --- ~<- .· ,,. . •.•·' 
·· . . , :, ._.,:· ··.~.::. :. :·:.-·~ . .';, . : .. ,. · :.<.. ·:::.·:/ ·?"'·.~.:-:~·--:. ·;:·_,' .~-. .... _ _, - . . :. . -~-.,. _ ·.- ... ·. . 

o! 
- •.• · 1 · -

in t."'l.e ·absence·. of c;ood ._cause· • .-'.~ '. _._, .-.. 

<:::-·::.The Ccrnrnissicn shculd be authcrized to allow p:-oponents 

speci:ic sites ~c rec;uest and cbtai~ a rar.ge o: approvals and 

c.ete:-::iinat!.ons, :.:1cluc.i:1g: 

(a) 

s-:ec:i.:icat:.ons . . 

of 

-- . -· 
·':'. - -. - ·· ~- ·- \.ii t..""l.in . c:.e!inec. lirni ts o! desic;:i para.,nete:-s ~which:: 

-. 

(b) 

('.·: -
~ . . ~: 

. -·< :. - ., ·· 

c.ete~inatio::. o! env!:-onr.iental issues, where : · --­

appropriate;-. inc:luc:!i:lg. alter:iati ve sites and .. ;: \~:;: . 
,;,- ; . ' ... :~.:-· .. _.: .. : ·- .... : .. ~-.;; 

c . .. ··~"leir' ':rank::.nc;s; . ·a."ld :- ::>. . ·?: ·; _ ... ~ 
.. , · .. . · 

( c) · ::.nc::.i ,,.icual ·clete:-:nir.at:.on of speci.:ic s i ~e~· 

ir.stallat!on of a ::.cclea= powe~ 

_ .... 
Q, .. t:.at ..... s::. .. e. 

Wr.ile t.~e Cc::'J";l:.ssion obviously has to c:e!'ine these ·c:i2=2c-:e:-is-

tics o: sites w'.::.:.ch it may co~sic:e:- ..,_· ... "'-y s-e,-.: 1::. c .... ~· ~ ._ __ _ 
. . . 

.. instance, t..~e p=oponent o! a site should .be pe::::i:. t'tec 'to . . 
', 
~ ·_ .. _ • • • •• 1· ,:_. • • 

selec:~!vely re~..lest :' t."'lose · app:-ova.ls 
. -.··. 

- .4-
;: _:_._ ..... . ·:_ __ ,_ - ·, '.. - .·,_. _.:· .. . :. . . · 

-, . . 
•, 

·; .• --~ . .... _:- . 

. . : . - · ,. . . - .': - ~ . ' ~' 

.: :-: .. 

• 

• 

• 

.. 
•• 

~' - . . 

• 

• 
, . · .. . : . •, 
.' ' '~ ...• ; . ~: 

·--. 
! ., 



... -~ 

-~a. 
C.- - • 

·.' . ..... ... :. _ 

.. ... _ .· 
~ 

We believe ·t-~e Cc::-..~ission sr.oulc:. 

~' :: . :. 

(a) 

. -~- . 

l ..... , exp ic::. .__y c:or.sic:e:- ·. a.::.d 

. . . . . 

C:e~e:-:ni:-:.a ~ions 

-~ -. , 

·_: i: : 

.would necessarily :-e~..ii.:e assess.:.e::.ts ·. o: t..'°le · .·. :. ;. : 

{;,) 

·: .-: ·,·,"'. ·. . ..... ~. . ; ' ~. ,,; 

(c) 

cos~ o::, 

"\,.:h.:..c:h ct:.i v late::-. . .. .. 
•.4 • • • · ·, 

;: ~-.: ...... ,. , 
c:.: .. a.· . ­--'--.,. 

..... --"' •• c:. ... 
.: __ ... pc_ ..... 

. t:i. Cr:, 

. ... '"' Q '-'··-
::ace 

-­c.... 

s---~-=,::-... .._,::..__ -- ""'.: 

... --··::.-• - , . - '-oP•-·•\;·· -a.-
. ··., .· ., .. 

.: 

.. .._o .._ __ 

..iay 

a 

. --~ .. - . . ----;~ ·.· • ... _\ .. --
:'-""!"'.CS -C. .·r..C - . 

..::.--., :.: :.: .. ~-- . -···::---C- '--J 

. "': ' :.· 

:. ... -·~ ' · .. : . •' 

c=· a...~ 

-.. .. 

,::l ....... ~ --··" -
- . 

, _ - ~ .. 
• I •• . •,, 

' ".," ·-



t,;;::·, .. s~-··:c.,,.·.·.· , ... ·:·.•·· · ···::····: '•:;;::<;~"'; .•L;·D !:~~;~;,~~~~; :~-_-:·:::,=~titi •: 
:-e;-a=::. . ~O S\!C.:l llia ':':e?'S. !:l ~crne S~~ ~es _, S':.2. ":e _. ·2.c;er.c~/:-:::~- - ', . -. .. 

;-~--- ~'.·{~Joi~~r.ien~-~i~: .. e~-r :l;· :.~i ~~-. 2.pp~o~~.1.may. be -i ::_necessi~;.:~£~~~~1.ts:~~~<\:·. ;-:---~ 

; :. 

.• 

pr act! c:al i::tple::te?"ita tien/· 
·: · , . 

'!!'le proposed Ac:t is not su:!ic:ier.tly explicit with respect 

tc t=e \.. • :.J • 
-1!=.~!.~; suc:h deter::linatio~s. ac.c:.::esses 

c:.e-:e=::ii~aticns 

early.site :-ev!ew p!'ocess are ess~=tial p::-e?nises .fo:- p1a..~ers· .. ·_:· · .. .. 
The . s"t2."t-.1te shculd c-larify the ex"tent to which such··cete=mina- _ 

tions can .be reope:ed prio:- to~or 
·. -. ·. ,_--; ·_·_.; -. , .. 

que:it l!c:e:isi~c; . sta<;e; at t...~e·_,ir.itia-:.ion ·of .the 

at any si.:J::se- · 
. ' ... -- .·_, .. : 

f--~·~...... ~• -.. .. ::_ · A 
r. -ca_ ... v • . . ,.!'h-
t·· ,.. - . 

' . . : : )-~ :: . . . ~- ' .. . . . : . ·., .·. 

f ~t.wculd ~llow review --· least by 
. ,~ · .. . -- 04:' . -

"sic:';'.i:fica.:::: ::.ew 
.. - :.::.!o:::at::.onll at 

. ..... . , .. · ; · . 

a .re!'lewal o! a site -ce-;- ·: ---~. . . _ ... _ ~· . . 

tions. · '.:;le s~ar.c.a=c. shculc! 2..l.so ~e applic:able -:.o ap;:li.cat:.or.s 

renewal o: such approvals a..'"'ld c!ete::-::ii~a-:.io:is .; - I~· cu:- ,_view._ ·.·: .. · : . -

and 
.· .. ,,·::··.·:· . =·>·· . . 

i=1ple:nentec back:i t _prov:. sicn ::·~.: · . .-··. ·: 

·.I 

.. ' 
,;; • 4 

• . .. I 

~ ... 
WOUld ::'e!:\CVe ·'a.~j'- r.eecf :o: . a :ixeci S~a't'..lto:::y··.ex:;,irat;:o:fj:,e=:.ol::·:'-:/{ . '· • 

.. .. . ,··:· .· ... . \: .·_._ .. · . , - ~J_... . ,,. .. .· ·· ···· · .. .. , . . · . · . , , . ·· .. :.-.".-· :~.~---

C, ::r-.· t.'>.~: 5.:;e\aI;prpVa1 \ ~cf de:e=i:,a ,ions . • !:. -t.'li S .JY-";~f tt;,~·;j'; "},: \j 
while·. we·, acc!=ess -below t.'le .mat-te:-. ·of·.'Cublie . hearings ·as ;~ey \ ',..: ··:_::: _:/<) 

r:;:~f ~:· ~F;tY>o·· .-.;~r?r,:si te··~~v~ew(~~d·,:;,;e;im{tj;f ~}]f i)f 6f J/1;\-t)['l'] 
,·' .-..\.. t , ... ,._e p-c-ose-1 ·,c• · is ·c:., i en-- · ~-•••"- . ..,"ee""'ec•· ...... . -·•'-i "C "'e""-" ""~ · , .. · ·· ·· ,·. ~-~·::. · ....... a . .. ......... : . .. ~ ~ , n. -~ . --- • '- ~.""~.~!"·. -· ~:1 ... . '-...., :'~-·- -~· ~---:·~ .~~- -:-". / :,~- .-, 

f"D:::t:~1:t~:~i:t~::~t 1~~::s\:]::; :r~:D1:: :::::~~d~~ · . -f ?\!JJJ:! 
L· ... . ·· <--·, . ·0 • • - • - • • . · .. ·:\ .: _;., ;.: _:-_:._?_:_'._~_;_~_: __ :J·,:_-_:'.~.:-._,_f\{_?( // · 

.. .' ... : .. :: ... . ~.~-:.::: ., < _--; '· .. '.. . .: •. ·: ··. . . .. 

. •.. '/ . ·- : ·· ·.(• ' , ..... ...... ·'· :~: ... :·· .... ·. ,>::. . .. ········----·.; .:.·~--~~·:.-:_ ____ ,_ - ~ -·--~·-i ~;-_~ .j·:·~·~·.:~ .. 
; ~- -~ · .. .'.:~-••. : :; __ : .:.· :~ : . ,. . .'.~':·_-_· •• ~--~··: ._, .... . . ....... .. ..... .. ,. .• u.·· :._ .-.: .- :. , ... · ., ... ~-··..- r.- --~·.. :-~·· ·· .-:: - , ,. . .. . . ~ - ._.; .. 



-:.~ ·<·_·Y~'·:t~~-.. ~~~.-- ... ..... '-:_ .. _ .:· ... ·-----·-·--.. _. -- . ~ - . ..... · .. -~----.:~,': . .'.:~ <::;- _· :-- -· ._.;_~ ·;;,>··--<·· 
,_·,: ·. : . , -: · • ' .•:.- • , ,.., •--. • • ·~ -. ... • .' ~• .-, . : ·• · - · ___ _...._ .• '•--• ,- • • _.........,. _ _ • - --- - --• •". • -·- ··, - - - · -- • - , •-• •- r • - - •' •r• ,r•- -, -·•• • - -. •- , ·~: : .... ,.,:., : • · - •' , • 

. -'.·' > '~;_:- S':a::~2.=c:. ::eci '? !. :a.·~·::t ·oe~i~ Rev:e'..tS c.:':.C. A=~:-ova.ls 

. '· < . -
< : · ... 

• . 

• 

• 

• 

• 

• 

• 
. . 
• 

·, .. 

···./'-
•· 

_T;;.e 

· ... - .· 

.;. . ·. _____ ... •_ ·-- .... ~~~--· -- ----
analysis of the propcs~d 

,.·,·. .- . 

Act 

· · "esse:-r::a!:ly ccr-ple'te ~o-.... a whole nuclea= power 

pla:l~ us~le a~ ~~l~i?le sites." This cefir.-i t:.on is not 

. . . : ~ .' 

· ... , 

!'::.e Ccrr.:::ittee :-eco~i:es a:1ci er..ciorses ~e value c! 

si~es· -.to 
' ~ . : . ~ : .... 

'A !•' •", ... · -· ... ,.· ·~ _,!':: •. 

=eviews 1== • 
.-UC.n ::-eview· .could 

a::d approved cesic;:1s 

rn2.'t.ched .wi "t.."l. -oreviou·sl v . - ·- -. 

. -. · . .... -
·.::,\'. ', -, .... _:' 

ex;;ec!!te . t:.e :-es-uiatcry -r _rocess ro..:: ;p· u· -c.,..-as· ~: 
... ~ - . · .. : . ~ .. _.. . .. ~ :_ 

o! sucb ____ ..,.,.e,.: 
c!-'~-w v ... 

, - .. · . ' 
P-c...'"'l.1.S • . 

·:~ •\ ·; .. _ ... 

e ~se--.: :i, y · cc~-, e• 0 .&.: .... ·a, c.·es..: -s -&_c-_ ._,._ .... o,_ 0_ -•• ~-·c·,_·e· "'-- -::-c~·e_-- ------- .. ,:-- -- ---· - -':·• ... ._ ~ 

Ccrr=issic:: t:o allow .... ,-0 '-··-

c= ces:.g::s satety-=ela-:ec. svster.:s .. . . o::- s~sys~e!:ls ·.,·r.:..ch 

S,, ~.;~.:··c· .:: ~~:.., v ·. c· .. _· s' c-_ e-~-e 
~-~~ .. -·· -~-- -

. . ,. . ' 

.p!.2.:--.:~s. so a:.s ::--::/ 'be a::1er.ai::1e· -to .. i::c.epe!'lc!e~t: ·. review • 

·.··-·: •·\'i .. . .. , · 

.• _·i 
. ., 

' :~ : .. :·_ ·--. -: ... .. -.- .,:~~ • "'T .:- . • • . · - ·-- · -1 



. " - . 

(.\ .. should: be- me a.sured· by whether. ;t.."le···prcposed design.' ca: 'i)e : 
. ·:··. -~-! ... '-'-~ '---'-----'--'--' _. · - ~ - -~ . - _. ' ._. . . . -· . __ _. .. ·-- ·_ ·-. ----·. -"·. 

suhject to a ·reasona.bl~ back£i t rule ·anr.. whet..'1er ,· if ccn-· . 
· ,. 

. ... ; , ' .. 

· st:-ucted, t:~e only regulator::· res?onsibility. wc.iulcl be the. · 
-- .ve=i:ica't!or. o! t!'le . cesi~, 

. ·- . . 

and the i~s?ecti~n a.~d testing 

:ecessary t.o dete~i~e whether t.he plant had been cesi~ned 2.!ld 

'!his *1ay r.ot · 

all 0 ~ ·. -· 
detail ~at is now included But· it ·w:.11- . • ~ · .• 

re~.:i::-e . t_~e :e!ini. tion by rule, o:- :.n inc:.i vi dual e.?.se tlete:-~ ·· 

m:!.r!a:~ior.s, .: o:! det,iled per:oC\anc:e ::-iteria for.all sa!'ety~. ·- .. ; 

.. -- .' ... ·· : - . :, : 

, .. 
, ·: .. ~. ~.~ .. ·~-· 

:.-. ; . 

··,,: ·• .·. -
•. ~-·-~- .~ ·.:: .. <:_.·.: 

_.,. ,, . _rela'ted .p'iant ·systems 
· .. . ;. ,·· . :.-, 

• .-.I • • ' ·~ • ~ '\ _ . ' · ·. . ,·~· . . · ... : 

U~ce:- t=.e prcpo.sed Act.; s~a~da=ci:.zed plant 

a~p:-ovals wct:ld be "valid" :o:- a t:r::i o! years~-

b~lieve .we ·_~C:e:'s-=ar-d 
:., · ::: 

t.~e eoncep-: O! Ve.lie:! ty .he=e to '..cisallo'"1 ·/ ·· ·. :·< 

c:e:lic;n s'tabil.i ty provisions in Section 196, · it · woulci be Yell ·. to · 

\.,. 1~ . .... ..,e ~ ... c:.~ !:.ere. 
·.;· . ... -· ' .. 

:. 

. , . ; 
···- ':., 

. ;· __ : .. 

, a 
. ; 
;j 

··. 1 
. -: 

~ . ·. ·--~· ... 

ea:::ly · site approval, ·. t.~e d:'aft . i1 _ina?p:.-op:-iately .··._. .· .-. 
'. ' .· . _\. ' 

!.ike · t."ie 
:.: ··· :.-

__ , . .. -.:· 
L· '· -:_. ·.· 

silent With =espect to .public hea:.-i:ic; :~ppc=t:!ni ties; ·i: _a.-.y I • to 

[. ·.· .. . :e a:';~~·~~d ~n c:o~'i~idon w::. t1l·• i!.!:lenC..1en{s or ;~ne\lal; \>!/ > 'j 

• I •. 

f."" 

.. . '> ·/ .::->~' ,._ .. C • r'~::.,. i . · c .·/::: :', a· ,: ·c' ,.. ; • r:.'.:.':_,' : ~'~ >>·. ·: .: . : .. . . .. • • '. . i :-_·:::,-, .;j 
. In:·:ac.c.1 t:ion;:>a."l. ·_a;:prop:-1-•-::·: ... '/rc.:-:1 

f '· 

f:: : 
I"· · 
r-~ . 
~ --·-··· ........ ... -

··.-;-·:·:··1 
.. :/. ::'.:--:. : -~ -:;.::: .~ ... ·. 
:~ ,, .. · .- ... 

·: ; 
.· · . . 

.• ·~ ··.• .• ·.:.·~l ) .• :·:~. . -:·~ -:. <··:._.-c: . .'- ~ ·.~.~ _----: .'?:· .~ ~. ~:-:·,:~--' -'~ ~··./· ::· ·.. . ~?~-~ .. ',; / · ~ .. :·.-··: · 1 
.J:_ack:i t -provision_ ·"'7oUld .r'emove:· .~.-'.:- \\; .. , :.; ,: ... · .- ·. ·. : . . :.:--~,: ·_ .... ::·-. ·~- ,•-~. ' .· --- . ···· ~~-~--¥ : 

: . ··;_ ','.: ' . \':· ' .•.. : _,_ ·., ·. :::.~:~ .: / ·... ·-,:: ,:.<:j 
exp:.:a-::.on , perioc. .: for .. -..... e c.e~:.c;:l· .. ::· · . ,;-, ·, 

; . -.. . ~ -; . .. ' . . ~ . . ~ 

'-~/\t .... .. ·. 
. --· .. .-;: .· /:_,:·_ s 

:_. <x ~/,:._:: -.. ·, .. ~:~::::~~-=~~--.-.. -. 
,; ·-.. :. 

. ' -·,·._. ... _.·: . .· -. · ... -· . .- :(·'.-: ~ _. .:-.: 
···.'; ! ~-~ - ·.<· · ·-._ ~; / ··...:.(._- · ~ .... .... _ ,, ; r:.,.•' ..• , ,: 

.-o-
. • - -·.; .• • . •• r .. , . - · , · -·- -.. · , • ." . • • - ' ._.__ " • .-· • .;: . . . . ~- ·_·-.: .:/.: .. :: ·. · .. . :· . ,·. . ' .. 

.! ._. 
- · 1 : · :- · ·. ;,. : .-. ,-., ~ , 



-~- ·-:.: ~:-:·.:1:~. ;-:~ .. ·. ~-·· ·.:~~ . . ' .. ~-;-::-:-. . ::-:-·-:-:·~~-7:~~-7"::';" ... '": ..... :, . ........ - - ;-.:-:-·_ · -.:-:·-.:"':"'~~';'"?/ .......... ---: -=-:~··.: .... "':',:-'~"'!~ -~...,..,~ .... --::-·,,-~ ... ~~-....... .. . ,;·• ·.· -· • ' . . 0 - , • • ' _ l • , . I 

~-- · :·";-- .i.~--. · ...... - . • ' · ... . 

. :~ :. .:... ~ ·-.~~··~· ~. ~: : :,· . ... . . ... ... _. · ·:. ,· -·. :·. · ·::·-·.; .... ., : . .. ·-. : -
- .. · . ~ ... ,,.'.;'.' '. ·, .. . _ 

· , 1· . • •• ,:.:• 
,I• • • . . .. • . . . . 

Cc.:- c:sc~~sior. below of Sec'tion !.96 is also 
:· : . -· 

.set .. ou:t -in- Sec'tion .l94e(2}(B)· ... -·· · · . : .. : .. 
·- .-··-:-· -· ... . ... : .. :-·. ·: 

• 

• 

• 

.. 

• " 
.. ~ . 

• · 
.. . 
,··· ·. ·~ ·-

,. ··.·::,,-

., ;:, 

C. C~e-Ste~ ticensina . ... .. 

=~~ Ccr.-.::t:..ttee ag=eed t.~at in apprepria~e cases, a single · 

hear:.~c; on ~~e --.;-c.; .... ai 
~ ---·· -~ - issues related to whether to construct 

,~c o~~=ate a ~uclea= reac~cr at a propcseci si'te is ce~::.:able • 

, ec;· si .:.. .. .; O'"' ·· - - -c:. ... ,., :. ~ · wot.:.lci be ••-••,j A1 ~y ........ ___ .... , 

· · rnuc:i , .... ... . 
- -:. ._:.(;'a ... :. C :l cela.ys to do ~ ... _ ... 

cause 

w:.~out lee;-

islat:.o:,. . . The le;-isla~:.ve proposal presented !or :-e_view, . . .: ::· · --:; ... ... • . 
: . ' · .·· · 
~ y , ... .. 

c.eerned 
.. 

-~c:ie~ate, · · pri~a=ily because o:. i ~s ':,. ·? ,~::. .·;·. 
,:··.· ... . 

c1.r...Si~i'Ci·es a:.-:.c. :ailt:.:-e .to 

a ·-----osa'l :'-""'~ . .. 

.: .. .. 
a 

. . . ..: s4::a.:-!c:.a::-c:..:: e~ 

c o::-:a:.::.s 

> .-· 

c.c:.c:=e s s 

ces:.~ 

.- c;:ual:.fy .for a ccr..=inec. C?/0!.~ 
' .: . . " , ' : ·~·. ~-
.c cu.:.c. !.:.=ii -e --:_"':,e 

. . . . ' 

:~ OI:"'.b :.neC. CP/0~ to 

. · . 

:eev . -. 
to . such 

a custom c.es.:.9-, ·-
should b~ eli;ible ~o 

o:ily a .. ·-.. -
. ~-,:~ ~-,~:. 

~ . ! '. ' 

• <:i~. ·+:ic::_e=.s:.::c;:°: p=::posals., ·"ar.d -7 c;~:: . !:2.Ve .u~:.li t:t: :~7:!.r yea=5. .i~ ::;·e_:;-:::.·\,: / ·(:_/j 

}/'.::: -~:tt~: ·_· !eI['.,g ":~- •:~if~:.~"~-S'f ·"t~ °,r . .;~:i~~~~e~t~l :~ ~Ile e~~j i;;']"f ';l 
.·v.h_.; c.·~ .. -- ···oui d . :,:; .... ·st·.; ·~v,· ,.; ... ..; - ... -~ o ... o.:: · ... ,-...; s· eo-ce'O· · -o· ...... e-a"""''O,..oved -'-' ·.· ·.. 1 

·.~· .. -.. .""'. . - . ·· .. .;w. . . . - .-- :· --···-\.~'-- .... . - '--•- _: _ ••• '-' , '-' .:'- !--- '· .. :. . :,1 
.. ·:·\\~;:':' :.,·-~--~··l'(_·::.··\it, .'_,_--~: /\ '.-:,· .. :;:·. ·\~ ;]:''.:\\:··/,· 1~1<: .. :.,~:-_:'~r·=~-, _·.:·-:-::-:,~····:~ ~:::~/ . :._ ... (\-./~f;:=X:Yi_>··>\J 

~.-.. .. _· s .. _ •. ca_c:. __ ed c.es-~s. c •• _.:,., , .. ,-.:r..-_._.oug _ __ s ... c::i ,a· __ :n_ ... A ..... on .n_c; ..... : ···.0. · .. . 

,:?/=·;/.. .. ... ·; , ':'-·,. • :-,., . ·,/· .. ,·,/ .-: - ./.'··'.::·i:<-~7" ' . . · , ·/ :_-···;-: . . :i:,>:(:-::·;, ._ ..... ,·:.. . ,~-:~: :J 
.• .. '. ·,.; . er:c:::...:.=a<;e s-:2--:.C::2.:-d:.::a;f cn,-''.· ... ~ •.. ;e .:.=·~ii eve . ~~e . ·::lex:..:!::. l.::ty . a;:::o=c::ec. ~. ·;:; 

!:y· ci!= .:p:-cpo::}{·\'~~~:~~i;~:~/:~·~;~'.;·.· c:,;t~:~c:.e=at: c~·s ~. -~-:~:::· ·.- ·:::/_(·. ·~·~ -·-,:-.... : .. ~ 
·. , .•·. , .. ~:. · '.· ·.·· .. :-:;-·~.·. :;.~ ·/.>'.: .·. ·. , .·:, .' .. '.::·:: .. · ·1,. ·:··.·..:~~; . ~ , ~·!:.·;. ...... : ......... _··.· .:.. · • 

·· - .... " - _ . 
. .. .. .. , .. . 

..... . : . . -...... · 

.. 
i 

_c~·; :.: 

. f . • ,•. ~ ::::. J • .._ • ./;•; ; • •; •• I 

··:.::'.:'::: _/ ·.: . .... / . .::/,-'.\:/:'.·~~ 
·.- . ,.: .. ~ . ; 



.. . 

one-step review a:ld r~solut!on of su:!~cien~ly disc:ete ~ajor 

pcrt!.cr.s· cf t.~e plant c!esi c;n which 2.:-e a.'ilensJ:,le. to i::dependent : ·., ·: 

. ~· 
'• : .-· . - ... _ .. · ... . : . 

a:c'Oroval . ... l'his would :ac::.litate use of 't."1e benefits of 

cornbi~ec! hearin~s to t..~e =~llest extent possi~le ~ithout 

'. ·' .. : . . 
. - -

.. · .. . 
. ·-

The-Committee also c:c~siderec t..~e level ot cesign·cetail . ,-· . . .. -

:.: -: - ·which shoulc! be reg;..1irec. to be elic;:.=le !or a coI:".bined C? /CL __ 

c!eter:ni~ation. .. . ~qa:.:1, 

.. 
. . ' 

stancarc:. !or su£!i~i~_ncy -o! c:es!c;n}~>,._::-
. ... . :.?:: . .~',· .. · .• ·. : _:: ,. ; . ··:·~··:· . . -·. . . _ . . ' . 

~"'.e--•- · ~-·as a~._ee.;..e ... • ·ha•; -"e· - .... .. -=- -· ..... _....... ... ...... 

. - cetail::·i=. stanc:arci!::ed p _la.~t :c:esi~s should . be . su:f:!icier.:: to . 
.. . '.::· . 

•'" I • . 

.. 
should be le~~ ~e~!d be ~~ly ... ,., .... ...____ 

app=oved par2.?neters. 

t..'le clesi~. 

i:1 c:cr.:plia::ce 

:. 

, .... -,., "- ....... 

. . .. ~ ..... 
•, , :·. 

. !';le Cor.1.·:d::te~ ::-2cog!l:..:ed t...'lat certain mat~~::-s,; _·.suc!1 as :. 
.. . , : 

.; .·. ~.- ·---·· . - · ·. ~ .· .. .:_, ,.. .. 

·, , .. .: 
. ~: ; 

=: : 

. :l ;~·:-; 

.=l 

. ~ ... :, .· . 



• • - • .•• -."lo •:• ' . • _, . . .. • : • .: ~ - 1,""'.!° • " • ··-·. - • '"r .• · 

:.~ .. -- . 
:~. : : ··.J"' 

·. : : __ ) :_;. ; .. ~. 

·. : . .'· .-_.:: . · .. . · ~ _,, ·-. . 
.. :~ ,. •'. .. ·• :: -, ... ·:._. 

., .. ·-- . -~ ··-· ' . •• - •• J ~ - ~ ' • • • -~ ·, • \ 

, ... ~ 
.. ~ .. 

:"_ .:·. ·: 
.. , .. -·, . . · . . , .- -.. · ~ - . • .·~-- ."!.. ,' 

··.;. 
,. :... · 

. . . 
:tt.::.c: o: to ~ 1 --~. ~-i~e· . co-~-ic:·0 -~~~ 

....., __ C:.\i9--. . \... .. l•~ ' · ·, -·-~ ----·~ oniy -at·the 
:r-' . . ·~·:-:' -. . ,·.· ,. .. -··· ··· · · · ; 

O ~· -. at. an 'e·a:l.ier. site.approval pro~ :. ·,- -~· ., • .. .. , .. •: 

c:eec.:.~(J, whet.i.e= t.:~e::-f: were 2.:1y pecul:.a:- .local ci::-c-..!fflstar.ces 

t:.a"t wo\!ld :::2.ke cevelopme:i't o! an 2.c:ec;;..l2.te emergency plctn .·· 

-i -- .... ac·-i ca1 -···~- --- -. In t~e abse~ce of such a finding, t':le C:E>/OL would . 

• :. s s--=.e, s\!.bj ec~ to a c:o:ic!i t!cn prcvicli~c; for. later cevelopment: 

• c: . e:ne:::;enc:y While is 2. 

• ·. , 

-· ._:!_C:l, r.12.y be ~e-:essa:-y .for .~· 
:--; ... . . ·• ~e respor.si- ~-

b.,.; -y . .&"o- ·sc~ec·•,.: -c; . a : ~ .. -!-' . - __ .. ; , ...... -:--·· .. 
, : " . . . 

ti::iely si.±::iittal o: ·such defer:ed · .. 

··.=.at-:e::.-s :~~~!.c.,_: _c:! -~~;~·;se~\ be. , t..~-~t . of ~e;;. applicant/· :.ni t:.~l,~y #- ~ --:: · ·, ,; . i~ 
- . : . ,. _.:_~') . · · ····;.· · 

·c·· ~.:...-,-.; s c: ~ .:..r. '-'--··- --w . ·sr.ouldbe ~le to es-:abl:.sh sc~ecu.l:.nc; ........ . 

• .. 
.... 

T::.e -~ ... -·- ··o_.1: · ...... -ex--,'"-.: - ~-.. · 
c:;.. ... - • =----- - . 

c.!:iser.ce o! s-.:ch a p:-cv:.s:.cr:. u~cou=tec.ly =e!lec~s t.1:e v:.ew -t-'"-:2.t 

. a C:/OL o::l:r .. be issced cor-"lection ._,.; ... ,_ 
"--.. an 

:..- .· · 

2.~?=oved . sta..-:~a=-cii:ec:. .. plan~ c:.esi;-::.~ 
• 
h"hile~.t."ie .tex-t eoes::::.'t ::.~ 

: : '~ -'~'. 

~~k-: t.:~s -- ~:~li~!_t ·; ._:we r.o-:ec _: :::t:= 
.... . : ·: : ·._:._ 

. .. : .. 

f:~::~.<. {l:f~-:a..~i-ori<abcve.'~->: ·;;;\::crnb:.:!ec C:?/(?!.. . wiJ.l:· 6:ily ·. b~. -~ea.~:.=.~i~f. :!.f ; 

. :::;b:: -ii:1:~~;, a~~"~-~r~~t h2 ;.;~~~;gi~1 • .,s "~"~.7~.~s ·• of :~., ~i ~ -~t,U,i ii\¥.:: .·. 1 
: . ·-<' :T!:e ·coir..~i~"t:~e •ac;-=eed··'.:·f:.:a-: .al-l ·iss\ies ' ~;c~':·=esolved ·.:Shoutc. ·_-·:. -~ 

.. '.·'f f?:::~t:}J~:::::i .:::::}~:::~:::n:;;_c~ .. meetS. ~e -•··•. ·•_ .. :.i:;_.:... ··:··ll 
·':·:--... _::-.·:· ·: .. i,:--- : :> . . ' -·' -. "·. :,_:. ' .. ·.· :··.,\·:.:- ::'.!1 
. .. ··:. -~- ··.\::. :... ~-.. _--~£:··· ...... ,- ·- .. ~ .~ :· ... :. ;. . :':·:-_.··':' -~ .-.:". ··t 
. ·· ._.,-·- .. : •. _::_:::"-:··~., .. - ... _ .. , .-~:'" . .. 

<.·.'···' :··.,:-.·_· .. ·•·.·•·. . . .. "' - ..... . . , .·, .. : , . . • . - ··. _:·, . . ··_. (° ·.;·. 

:.·.,: .. . 
.. '.· 

- - ."": ' ... ... .'. :· :. ~ 
: :·.~ . 

,·.·J."· · · -:• .· .. . .::: ·_. 

. -. -.1...:.-
.. . ,-· · 

,) ' .. 
. .. : ' 

·.:• ~ 



-~ ... ,... . .-.- . - .. ·. :., .. ' - . -. ·-~ ' . -··.·· 
: · ,.·: ... ·ccncuc-ts .. its ces±c;n ve:-i:i cations~. const:...-uc-:ion i::.s-oect:i~n. · and \;:-./·:. ·.·::~ 

_- . ,· . _ ·_.- ...... . •·• .- _·:· · : · • --~- · - •.. • - __ ~.:; ___ .. _ ,. · .. -_. ··, . _· ~ - - ··-:- · ··_; ____ i._;., _____ -;- _.;.. . ··:"- .· •• . -•• ~_- _ ; • . y.'. 

test!ng, the ceta~ls 0£ those reviews a.~~-f~ndings should be - .... , : 

mace publicly avail~le. 
. : .. -·· ~ ~ .: .. · .... 

pe:-so.::. should be a!:le tc o~tain a hea:::.::.c; o::. t."ie issue of 

whet.~er t."ie plan~, as built, cc~?lied wi-:...~ t:.."ie combined CP/OL 

es~abl-~s~.es ~v ~ --·-~ - -- ~ -- -·"Go ::ac:ie 

a env:.:-on.-.:e::.-:al :.ss't!e "Wa.S i~vo l ved .. :-,, .. -· .: .... 

""-•• ~ ----...a~ .. "".e .-la-.... ,:~ ~ · --o• ... -. ee· .. --'-.e C':>/0" · -e,.:..• .: . ..-e-e--s - w, ... - - .., .__i... ••• - lo,: - -:.--· ... • •• .. • 

Eoweve:-; the rnajc=ity o~ the Cor:i..~i~~ee believes t.~at in such 

c::.rc:1..unstanc:es, the p:-ope:- procec.u:-e to :follow .is .that .estab-.. - .\-:, · ·· 
' - :.-~(;.· .. ; ) .: . 

l'i~h~d in Sectio:i. 2 .206 of t:.e Corn:rlss:.cn' s ·.rec;ula~ions.,; U."ld~·b,:·. ., 
. •• - .. - · , • , i -· . . .. : 1 • - • • ~ • ' · . •• , ~ ·.- , , ; · • • ' ' • • • , ·- • - • r · ' :_ "1 

c!e't~r::ii::at:.or. 'to eon·.re::e a proce~c.inc; is· ,ril·~d~)\:::< ·\'. 

~e~e=::linaticn s~euld be :::2.ce ~.Y 
; 

• ..,c.c-o'"'lc:·o ... • · --·· -.:- -·- -·· '-" _:_;,, 

c.ecis:.c::i-make::-, s-..:c~ a.~ ar.. ;..s~ o:- .:..sr.;..3 =.e=.be=. · !n _a.~y event, 

::ta.t'te:- me::-its eX?iicit 

D. 

cor.s:.Ce::a~io::. by 

':), --.­- ._c:-.... .. 

Ccr.:..i s sion. 

Desi~s 
', . ~-~ 

Stability of A;p:-oveci Stanc.2.=cii:e~ 
?=o'tec~ion Aca.ins~ Eack:it C~a.nces ~~;;.. .... ;..;;.,;;..;;;...,;..;;.;;.;.,;;__.---~------;;;........;.,,;....;;;..=--_;;,---------------------- ·---:. ·--· -_..;..:.,_ 

. ., .. .. . . -~-., :·· ... 
-.. ... . 

__ . -. 

.A,s is . evicie~t; !=orri .· .£.~e c.iscussion. _, 
.. . 

" ·c·· .•• · · . . •• , ..... is . ~· , 'to .. )\i\\·\· .. ?rov;.si.~n,,; .reg_a.r:-~~g .c.es~;':l:, ·:·.~?ac:._~ -Y essent:.a_ ?=~':?:=-.e ... , .a.: , .. ·,/i<:.l 

[{\\\ s"l:;;0,{g i":ce,:iti v! · .. ~of. ear 1 y ?7 te ·. app rov2.ls, • st2.nc;2.~Cii ed ·· .. ,:ilazi~• J; i 
[. ) // . . de~-i~ app~ov·al;:·:· .. ~e".'~,c~i=.ed. C?/OL. issua.~c:e;-7{::.:\{:1-~:·.' ;~s~··.. . .. ,/. /:j 

~}ttJ7?i~it?!~t:r?rt!:::·.r::::2t:::0:i:i:it:::j::;f f t:~ift?W:j 
i ·:·:/\-'.·c·I:.1.: :.:- ·~ .. ;,>:"::·'.-;·:- . .. .. : .· ,. ··::· .. :,.· .: ... .. - .. . · . ····.: i=.·~r/:,r\ .. ·:·. _ .. ,,.(., ..... _ ,: ,·:: .. _,-. ... :·:.;::1.! 

[;=) '.i :;:.,~:. ·\i'.',, <<, ·:: \:··::\/':/~\)}t>:;·\· <(·.: ·. . . .'. ! .. ·<?:/ . :i 
. . : t·-. ... ~. ·. :·, .. ,.: : . :-.. ·.~- ~ . . f. :.· '· . ·-. -:-; ~. ':. -.- ._. ... .. : ,· : .. ,. · .. ·:. .·. 
~!-·· .. _:~ -,'·-:-:.:: ~-.. :~:i.>:· : .. __ !2·.;. .: 

-·· ·-_:·:·4-:-\ -_ ··.· 
.. .- -·-

• • ' - • • • • • • < 

~ . . : . -.. .. ,:• . . ' 
··: ·: :/ .\,.'_:(<· --~-~;-, ~ ...... : ..•. ~--·:::._' 

.. .· 
.· .. __ .: -~ .. _ 

:,.· 
:·. ·-. ··:· 

·-· ... .. -~: . ··,··: 
.. ••• •• ,.J • • - ·.- - - -,•i.· ·-· •.. . , --. - · ' , • • ' • I 

. . , -.- ...... ·t 



:'""" _ .- • , - ~J.i : •• _ •• • ,.:n\ .. ~ !.., ; , , . _. : _ . -~- , ..• --~ · ,. · · ~ ' ·\ _._ .. . :: -- .•.. ,~ :.; ; ·_':_:-.• ~·-.. ;_''.:...,~_9: • t_ :.·,·:-9? ,:·=-·,.· ''-': "':' ·u~~~~.: ~ _-;_1' .. .! ,~:;....~-::.~:_ ... '=-"'·· ~:-'.-~--~ ·::_:::""·.:.:' ;.._-~;.~.·=-.-~ [·.\~?;:· ~~-~-~:~t·.:~"':":",·"'=".,, :· "~ 
.·.·.,· . - . . 

.. . .. ,;., :~,. : .::· .... -· 

: ::: :~~~-.\::·. -.- .... , · ····-·! . . · -·.·· ;· ; . --·· ··---- .;_ 

. .. . ..: · .. • _· - •. . • _;., ·- .- . · . · . - - ·. • \ . - · -. - . · . ,:·- - .. ,;,.: _. , . - ~ -:· : -- ·_J.·:_:.:_·· .• ' ... ' ... -~ .. -. . . -

. · : .. -· -- · <--· ·.;.· . . . ·. · ----·- -- · ·. · --- . --------
.- _-::.~~ .. ·. :.- · ·'. -::::._ ----· 

• 

• 

·• 

• .. 

• 

,- ~. ,· 

• •.. 
.. --· . .. 

. :. 

' •• , .. , ._ -- i 

~Mor.eove:., .. as· · a _· ·.- .. -.. ~:·:: ·: 
. ' 

.... . --· ---- - --- ,- -- ···:----: --: 

resc.l t of a dra::ti:'lg (iUirk, t!le i::.te::.c.ed prcv:is:.on_ wou_lc net 

se~~ to protect even t..~e hole.er cf a sta.~cardized plar.t cesic;n_ 

a~p=cval because, by its te=:ns, i~ would ·apply only to a 

"l!ce::.see o:! ,. · o:- lice::.se applic:an~ fo:- a p:-oc::.uc~io!'l. or l::~iliza-

~:.c~ :ac:.li~y." .. 
to seek -a ..: . . . . s-:.a::.{..a=::.:.:ec:. cesic;n ·wo,._, c· be . •.; .; _.: \.,o..ll .. -.. .c_c_ .... s•·-'-' .-

believes back!'i~ sta::ca:-c. Dro-:::osed . . . 

is 1.:.::wo=kable because !twill r:.ot be -osc~.,._, e ...... o t" - _.._ ... calculate 

• ·soc:iefa1: :-isk w::.t...~ s~~~!cie~t preci~!on, 2.nc bec:au.5e we c:.o not __ _ ; 

: ;· .·. ' 

cl~se at 2:a::c.. li-.s a cc~cept, t:..~e "acceptabie ·1evel of . ·:isk" ·· 

·. s-:a::c.a:-d i~ .'t:.~ · Ce=-.-:t::.ssior.' s ex:.s-=i~c; :ack:i:t -r~<;"..!la::icn (10. 

c.~.!{.. 50.!0C:) 

sta:::: 

::i c\!:-.. view, 

( !:i t..~at ··rega=::., 

is ~·.--o_ .. , •,1 
."'-' ..... ---------

is little- evic.e~ce 

~-e exist.:.~<; 

.t.i°c:: .. -a_~= t.~e sta=:.c:.a:-c.s 
;/ 

:or accepta~ce -:.~e~sel ves woi.:·.!.c. be 
--. . ~ ' . 

. ·./· ,· ,·.- ... ·:. 

·- ' ... 

;:.;.ce~i so_u=ces · of li ~~~2:::.c:1~ 
.. ~~-t:~. . -.\~ -·. ?-~-. . .. ~- -~·-·: . . . ~:: 

. ....... :t:,;·.,·.~. . !..··;-~ .... . _- . _ . . - - ~ ~ --~ --:.~ --..:. .' ,, : ·:.·- ·:'· i 

t'.//<·:f,:)/./;.'~·/<;.,. ::me/;~ ;;W~;kabi~: :f~'r:nu'l·~-f:-:.~~{ ;o-~l~: b~ : ~ ·o :-ecu:.:-e . the ···sta::: ·-: 
. ,_._-.: .. _:>:.-~-: -:_·, ,(,.._, -~ -." ' .\-:;·_ · . i.·:-~:· . . __ ;/ __ /···_~\(": \, ·-.: -· ·_·· .;. ·.·." . . . . -~.·~--._.-._->_.-.. --._~- ~- .-... / .-;~:- .···,.:, .::.1 . . :_ :. .,·.- :,_-. . . .. :,·' ·: · ···· - .. . · .... -.,··.,··.:.· ··-·,.·.· ·. •.:· .-:'· · ... ., ,-,:·; 

· ';;_,o. ·.;..:J:ciuc:'e· :a:· sys ... 'e6a.~ft·; ar.2. i vs: ·s . se~;.;.~--g ·. ;,:'c~~h · a·· ra-:::.onal .: basis -':'·' 'j .,.,.< ,: ~-:::· ::- ; .:",7:.; ,_.;/(<- . :~:: ·:· . . :':<~ .. __ .. :~.- -,.-·--~-·· _.-. ,, ~ .. __ ,_: ::~- '.'": ...... . ': ,", :"< · . . . . / ( : . · '.\:·:.< ·':·.'_:·'._\ 
•. ,-;,:.'-_•,'.i · _' .:-.:; ..;.·_._ -~.;,.. .... .,;~,..;,' ~ _;,er :·c\.. - -, ,_·e· ~-~:· -c~ es,; ,..._, o- 'o· 'C'e' ..-,::i :-.: ~,:. . 1 ~ -..: . ...: s''-- ·c··~-e~,. ·2,: :,. A;.; . , . -

-'*"- --..C....." ___ ..._ __ .... -·Q··~ -·· -""·· · -. ·- --:-~-·-~· --··\.. __ ·~--.. -~ ~--.... . ·_. '':'! 
) ( ' i::= \1:: -:~f ;~/_',t_ ;,~{ f ir.::,~i~ ~l ~~ r.c ~:C::.S ) , · i::c l :_,(iing ·•· a. c:. s ~7.·._s s::. o::. 0:: ,j 

~. ~ .· ····· ,.-.,,:;;·.' ,.. . . . ··· ! 
·.'-~, :.:•· • , ,; - . -~ : :~ ...... . ~ .., • :· • •• • • J • •• "? _,....~-:.· \_._~ .... 
,•'-~- .. _.· :. ·,-,,. ·: --~: .~ . ; .-. ·=·1 -~. -~'-:.·· .--:- --

__ ·: :- ·- ~ . .'~ .:. '··i';· . ....... ·.··· - ," .. .. · 

::• .. · 
· . . ·', -~ 

---13- -
,_. 

, .· : --- . - . ,,_. -.-· - . ' 



.. :. -=::- · .. ~:. -~-·~~-~-~·.;.._.·._:_~-:;:·-.;.<,:~·~· :-.~~-: ··-~: .. ~:·.-···~-=-~-:·-~-.~-~~~~~---_-:;~~-.- ~~~~~~:.:.~_:;\::..;_\:~-~:.·.;:\·.~ \_ .. _·_'' ... · .. ::?;-:'°'':"\~ ~~;-'-.- .... ~-:·1 -- ·:·. ~ ::--.. ~~:·· . .):·;:;~:-: _· ·. ,:;- :·.-·:''"'·7~:·. : >-~--'":.· ~~ '. • ~ ~;i 
.: .. ::-.:.:: .... -.~-:,-·-.=,_.:/::-.~-:~-- :-:-~·-,,-=-:-?~-.. -· _ :. :._ "·~-~.-~.: ~-z'.~~_7:;=~"-~,~::- ·:::-: -~· · =~ · ·,: ·._ ., . . . ·- · 
• ... ·····~·.-;··· - .:..::~. :.~:.: ~ t" · .. --~~'r .: .. .',." .. • ·):.~~.: .... ; :• • •. : . .-! • . 

·.:· • • , ···-··-· ·--·- ~ -~.: -.-·. - . """.' · -;· - ·;-·--- - --:- · --- -~--~----· -' - • ..Z. .-- ··-·.- · · ·----· -·1·,··· - -···-- ~ .·• · • . . · .. . . . • . 
- - -- 't-~e COj ec't:. Ves ·.c: ... _~-:.e . ·c~~q~; . :a. c;"..!2.!lt.:.::.cat:!._On• of . '":..~e .:.::pacts -
. ":'.~--; .. ~.~ .. :-·:: ..... :-:: .-7·: ' -· ... ... - . . . [· :-.. . .... .. . ....... . 
~'->:./t ar.C: t..--ie l;,ene!fts· ~f .t.."l.e:chanc;~, . to; t=.e· __ ·ex'tent' :_possible-: ·a . 

. • .. :. - • · ·i ' • .l _. .-·,- :~ ._._ :. 

cor.s:.c.e:-a'ticn cf alternatives to t.."le cr..an~e; and•& reasont.ble ;- . 

schedule. The pu:-;,ose o:.: such a_~ analysis would _.; -
... . ~: 

-·be to require the staff to set: cut whet."l.er 't.."le proposed change .­

is rec;:ui=ecl to meet t..~e statut.c=y =e!illire~ents and why. 

0 ..---,...: "a-; o-al, ~· .... ~ c::...._ - '-'- •. - ~ , -~ c:.---c.:-·ec.· -~-c··- o_: c:... • . ::"~ _.... ':'-. .... ~ se~ior -

of::icia!.s shculd be charged 

such a.""!.alys:.s. A si:nila:- syste:::atic analys::.s shot.:.lci be· .. 

--re~i:ed" for 
I 

c~a.~c;es p:-oposed by 

to the exte~t pr~cticable. . : . _: _ _. ~.-.; 

;_. ~-· . . -,._ .. -·· 
: J 

. . ·. . •, \ . 

·c ..... . . · o:µni ...... ee special prov~sicns 
. - . ~--·'"' .... .... ~ ... . .. . 

- ----·--·· 
, ~ack!i ts p:-oposed ~Y .. t:le!:l.bers _ cf 

. ' :· . . ··;·: 

a ·right to 

. ~:., ·~- .::-
-_ ·. ... .. ; ·,.: 

.. .. ~ ,_,.., _. 

regard to 

. ·: ... . 

logic, Sec~io~ 196 would_ i~~ose a bt.:.rde~ of pe=suas~cn on t:..~e 

.. . ,• ,-. 

party, e.c . . ~e _Regulatory S-a:.i:. ... ' ...... , seek:.:n.c; such a c::ange. On .. __ _ 
' . - - . 

·: . ': . . - ~ his rez:iedy_. is :u.~der- .10 C. F ~_R. § 2. 2-05 -~d· :" :<i;,~:_j 
:.) 
··.• 

• • • : . ..... ·:· -~_ : ... ~ - · ;···~ · ~ .. - ;;., , ··-; .. , • . - - ... i..• ----·· • .,,- .. . --·.---.. ... ~ .. : ...... ... ; ... . ; . , .. -, ... ·;.. -•-., -



r· -
i. 

!'.' 

i ,: 

_i(,:. ~,. 
,·,:, 

•• 1 ~-, 1.t, · . 

•:, .. !' __ \ .. 

": ' · 

·. ; ,\ 

. " ,,, 

.··. •·. 

,,, 
:1 . 
I fl 
(l, 

n 
cl 
I'-
ll 
:1 

'110 l'IO Ill OH -· -­
(D J: : I I 11 I; I ti ~ S '. .. 1=• 
, .• n f'O 1·• . . o, 

Cl II :J ,1• Ill ~J -,: Ill 
Ill ,ri 11>'tl :, 111 · tJJ 
1/l 1<.! 1ft If 1 •: ;,,• : . ' 

ll1 j)i I '· I 1: . 

(I :11 II '1 J : I · f I . 
IC Ill 111 Ill lb 1f) . ' . , 1• • 

",J": ·: .. ·._-_: , H .,:.} p, :: :_: ·0 ·1: ,111 .: 11,rt 11• r~ • ,q o 1),11 -··: ·. f1I -
. ,· · :.,_. ',, I'• .. i tJ'.:' r! ·.::· .,1-,,-_._, , .- 111 o · u ,1\ . 'ti 1. •t : 1u . ,t 

,-. , , .. _.. 0 .,; : i:._: , fl -. ,_-:· ... ·:·,-_.: I" f 11 J f Ill Ill O I·' r I I,,· . 

-.':~-- ;_ .. _ ::rµ>:~:._~ii-:{\l.·\) : .. >·:, l'I fl.'ll (I, ~r :-~: :1: ·~-; Cl rt ri· 
-.-,, ., · .... 0 :-·,, tj , .. (ti . , • ID -,> 0 (II IJl O 1, Ii O d 
· ·_:':·,a:;-/ .:· :T:''.\ .:1·~.: ::\·:.·:· - ·. n, 1P s: "• ,: r' ,, ill ,ll 'f w . 

__ _ --_;:_.: , -•rJ· ·:.>11.--_·:·· •~ - . 10 ro , ,. n ,J'•~ •r , • 'I· 
' ,,: : ' :,,- :,(t) -,,.': Jll ':· :, (l). If 'If If :r :1• l[I •,: I-': . 

_ ... - ·_.,,._:_. ·'·,:. ;-tc_.·,·---n, :. -: 111 -.. ll' r. , ,. n :r , .. , ,.-· 
j· , :_.1·:.-: · :< ,'.,",, _'! .:10' ,_:: .. :·--: · : ' ·'·.~·-. , ... ,1 rt rl Ono fll ,: n :1 

--- ;_.·. ~:,;::·_.:- {\'.:;_f/J\th) v .. \}-~ :-.. ~. : -.~ ·~ 0 • ~;· :t r; n _ :~· ·g _ :~ ~~-
J I .·.:;··.;<.:· ·c·.'-: ·:·. ·: · ,,fll': · Ill Ill tJ H> ti d I'· :1 In I'• 
,. ,. ::.' , ..• :i ·.·· · 11f-' '. '.: lj .·' ,t ·--· ·. ' ( 1tl ID 1'·1'·!11 lJ' lb 0 

-~-· · · -;:·,_ :•/· __ , .. _._ ,ti \··: iO ·._.,,. .. Ill n,1 ·11rn In•<: rf, :J 
. -'· '/ .. ::: ·· .n. ·p;-,: /-•·• ·:'; , ~! fll '(1 10 11• IJI I•- : I' 

·• ·. : 10 :· ~ : ~- ID [}O If rt Cl l'· P r•.10 f'.P . 
. ,.-. ; ,· · .1 f .-: .. • . : · . . :J I 11 0 Ill (U O , l , I , I , 1 · 

·. · .. : : ·, flt' . - .- :: ,;::· . , •rJ . 1 •• <: 1 I , 1 : J 10 n 10 . 
. -: . ,, ·-; -: :/J-!--J· . . 'tJ -··:· :.- p1 . -. p fl• ,.,. t _ ,.,. o · ro rt · 

'.., ,· . o :,.:__. n . , •. :J n. I'· n Cl, 11 1o111 n :,· 
, . -.;_'_c.; · . :J ,' :. ~ ·, :>.: Ill 1<.! Ill :f :J ID 11• d O Ill 

.--- ·-, _ ·:_.;'---: -_ ·.:·.-',·11 · -· 111 ' rt l)I"" l)l'·llf•.:1 .: . -· ·' , . . . . . • . . ' ' . • I , .. '.. :< .. ... ::_ 10,' ft . ·,n .. · ID O rt I·' rt (ll It, :It•·. 
·:'.:_·:·:· ,.',:" .. --: 11'\: ·: ,_,J' (tl ,:_- . _: · . 11 rt lJ'l'·l'·JII lJJ 111'•1 1 •1/l 

-> · ., ·: . . ... _ _- : 1 •· :.:, ID-. , . , . II> ,1·•< 0 cf If Ill n tn Ill 
·· o . l, tJ' · .. · n. ro p 11> , •• ll• rn ,: 

i' 

. . . >: tt: ' . . 0 . : I'll . ' 11 f' In Ill r I , ,. J1t , , , . . : .... ,,, : rn ... n. . . u·. ,. o : ,. "· o :t ·_. 'l · ·:_ .. · .. : . '< ro 11, pt , ,. - o :1 n 
. ·, · ... :. : 't J , . .. • ·. . I·' d I l 0, 

.. I:'.• . If I-' Ill I~• 
! t ·•, . . -. 1 · . ~ • ' · • •. lJl . \.· 

j, • , . 

····: 
I 

. , · 

.. -: · / ; ; 

;:: ' . • ' ,' 

i ;~•: : I_'~ ' ~: ; , I , •,' " 

' ............ ''? > :E: .L</C' 
.... ,-:• ... ,: .. 

i : 
·.·, 

_ .. - , -, . ..... , •. - .• ~"J,- -

' 'i . _··, . 
111 . 

. i. ·! 

I l ti L, 
t1 1tl · lb 
Ill · f ~ 111. '. ', 

' . : Ill . It) .''. 

n -" · -· 'f 11 · r: .· .. ; : 11 , 
11 · · : l'· · ru ·.- · 

. tr · • ·. -- 'I 1-• 
:, fll . ... · . • " : ill • ·, . . . 

.:i ,t d·': . 
rl ,_,. o 

<' • 
rll . ., . 

lrl .... 
0 
:s 
0 ,,, 
r '· :; ,, 
ID .' 

1-• 
1(1 

1fl . 
t t, I 

_ Ill 
. , . 
· 111 ·.· . 

'. rt· 
. I'· 

<' • n, 
'r J. 

. f\l : 
(\ ; _ 

;•: 
. ~· ,n 
. IIJ . 

: •r' 

o · 
: I 1tl 

l•I 
., -' &J : . 

h :: 
t~ . 

·. : I'· :· . 
<. j I 
: __ · ,J' 

•,j 
: ·Ill 
; 1/1 

. ;,,(J 
_.•. __ :_fl) __ 

:n 
.. r I 

' d 
:'_ .0 

. !Z . ro· 
: Ill , 
p, _ 

lti 
0 

. ; I I 

:,d,, ·. 
0 
i· 

: ID ,, 
II ., 

i · ,·:):<i ·-,: ::~· 
n. .. 
Ill •. 
Uf ' .. ,r·: :_ ;-~ 
._ .. >: ::'{ . ·--.: . 
. :· .. · : :-, ·,, • 

· , ·. I 
: :,;: I 

If , .. 
,n :,· 
rt : .,,, . 

·- :,• 
·c; 
r; 
I-' n. 
IJl 
Ill . 
Ill 
u 
n. 
ID 
Ill . ' .. 
11 
~. , ... 
(ti 

I . 

rt> . 
:-: . , .. 

, . . ftl ,, ' . :, 
n. 

; "i •~ . Ill 
rl , ,. · 
:1 

. :1 •. . ('. 
n -·· ,, 
1b . HI :1 . . •II 

·ti 
1-• . . , ,. 
111 ," ·. · ,: 
1: ·.· : l!J 

. · In 
I 
I : · .: 111 

. () . 

:i 
_o. 
. r! .· 
l, ,,. 
rl . 
: J' 
1/1 
rl 
111 
: J n. , .. 
: , .,. 
rt 
:J' 
rt> 

·· 111 
'ti 
'I I 
(\I 

If 
11) 
: I . 
rt 

If 

M 
r I 
ru :, 
n. 
~ 

" n. ,~ 
" ~ ··rt . 
1~ 
0 :s 
p, 
11 . 
Ill 

. n. 

. lfj 

In 
I,. 
If 

l~· 
I'• t-' · 
:r f1I lr · .. 1\1 . . 
I-' ; I 

Ill "' : I I•· 
n. :J 
ro rt · -

ID :1 0 
I ft 

1 ·. 

. , ... 

[II 
:1 
0 
n, 

0 
' ft, 

'l f 
tf 
ID 
Ill 

r= :I 
. 'll 

rl 
I•· . 
'• 
11> 

<! 
ru , .. 
l•-
u. 
I•· 
rt 

le! 

0 
I ft 

JU :J 
ID .. ... , .. 
Ill 
rt , .. 
:r 
Ill 

. •-· , ,. 
n 
ro 
ti 
"' '11 

... .~ 
0 
If 
rD 
() ... • rt> 
If 

[II 

p. 
:I , .. 
:1 
I'· ,,, 
" 11 
111 
rt 
I,. 
<. . 
Ill 

,_. 
fil , . . 
1: :,· , ... 
n 
: J' 

If 
ID 
0 
0 

'D 
. .I-'• -

II 
ID 

Ill 
,_, , .. 
n 
ID :1 
In 
fl) 

· (I) -
111 

l. • It> 
Ill 
rt 
rr, n. 
•t .... 
,n 
:1' 
,t 
(J) 

. 't 1 
If 
0 
n 
10 
fl, ,~ . 

If . 
f} 

I'· 
Ill : 

n 
() 

n 
IJl 
I'• 
I.II 

". It> 
• : J I ,,. 
~: 
I'· 

!I· , ... 
0 
:1 ,n 
UI 
rt 
ru :·, 
n. 
I•· . :J ,n 

'cJ 
If 
P• :J 
n 
I'• 
'IJ ,_. 
Ill 
IJI 

0 
. H, 

. r -----:--.~ :·-- ,1 ;;--"'· :~n 
" . ,, . . ,.,_,I : . 'I 

1 · . . 111. , f 

tJ' · n i u· tr :i'·:·. ·11 
·~ : !I I Ill '\ (II .: 1· . :1: t 

. . • , l·J. ; .!1. , i- ·r ·,11 r' <! . I ' ) ,•, ! ' I . I . ) 
J' (0 . - fb ; .. rt ' . ' .; • i 

it, : 1 . } ( . :-. •• ~ I +.ii :'!:' 
tn 

" JU 
111 
111 

t-1 
: ,1 
n, 
ti 

. ru 
w. 
0 ,, 
t ,. 
rt 

I<! 

<: , .... 
Ill 
i:. 
p. 
l/1 

l'D ·' _ · _ · : , t :r ·r ·' 1 ': : n. o. ·. i .-. :· 
· 111 · · 0 : . : . I 

. tt-, : If I ' I :' 

•1 rt .-: 11. I · ·.- :·1· 
0 . , 1' .-_ ,, i !::! 
U rl> : . Ill ! .: ··,: .. . , 
. . , If • . ' -rt • ·c1.. ... ' 11--;; : , _ .. ,~ ..... .... I I I .I' l 
' • J . l.f.; • .. •w. : · 1 •· (_ J 

111 .~4 , _: , ; '1· : -A: Tl 
t·-' .: I I'· . ; I I t . -I {! 
I'• . 0 1·1·''' i · ,,l n . . .. i· j I ;: .i '.l 
111 I . · ~j• ' ,,, :.,:.'\_' (! 
., . f . ' . i • f • !1' . l1· _I • .- >, ; ; 
In ... ,j i I ' .1 ,'l 
P· · en : , :- ·. ·t· :1 
:s :r rt ! l:•"i :d 
ul O :1' ! !: .: .;· .' 

, ~ 111 · , J; .. I < . ' ... . _. !,,1, ··:. tr 1-:-' • .. · . ;":',:-: . 
o n, : . 'U· 1·· ,.! · 

. . ·. t :· j~_. ·~-:·:: 
Jll .~- ' f . I''"'' ' ·•1 u .} ·- O) U1:: · ·:,·_;:_ I 

f), -~ ' .,, -j;: .· 'l 
. ~ ,: p ::·· ~ :?:/)i rt . (II .J . .1 ·-.- -· , ... _ .·, 

j.{° · fi · · r,.) _· rt.-;<~ . : :_ ~: · 
rt 11 n. , o .:.- _ .. ,,: .. 

. -~ ;_ lti >i~:O, rt · .· o 
,J' . ... 
ft) 

tJ 
Ul ID 
ft) :1 
n rr 
rt 111' .... 11 
0 In 
::, 

M 
,, 
Ill 

N r,. 
0 I} 

Ol 11 

rt 
:J' 

~ 

. (I) . . rt : ·:-:-- ,. ·, ;l 
·_: . . ' ': . . . ''... ' . n. . ,( > . ,_ l 

tr : lb ·:._':\;_- ·] 

•c: 0 . ' '. ; ·._:, -.ll 
~J' ' ' .. ·., : 

IU 111 _·-. · ' . .. , 
'J .. . ' . · l 

. •o '° .'.-;.: ··:' 

.~t :.:·•· .. ~i t?\I 



..;.., ... -- ... - -· -. . · .. ~· . ..:.... : . • . 

t:-.; s -. ~=o-::osal, .ar.c! ;·was- able: "to -of consensus 
.;·· --~ :~·:. 

en seve~al< : 
. ·-···-- ·---- -·-··--. 

poi:l~S: . : : : .. ·. ' 

( c;.) 

(b) 

- t-' · '• \ ~. 

. ,'-.: . ..; . -_ .. , .. 
.· .-. . --

~ b - . • ~ . l • . rr . ; ~~ie:-e are ene=i .. s c_ re;u a. ... o:-y e __ .:c.ency ar.d 

accuracy to be gained by p::-ovic.ing to t.'1-:.e 

Cc..i!:l!ss~on the autho~ity to =ely ~?on t.~e 

e v.;...e ... - - se c_.: ··~ - ._ _ ~is 
_ s~j ect a:-ea. 

' 'T"'-o Q -·-- allow 'the Cc----sc.; o· ;,.;. -. .... _... -- .. . 
-- -

b=oad capabili~y ·to ~c:cept need d~te=:;1ina~:.o::.s 

--.. ..:.: . · 
. , . , .. ·- .· . ' · . . . , , 

--

. .. ~" . ., •:, · 

• 

-

c;ove,;~-nent 0 -r-a ... ~ · ...... o.-..c:·· · as O·--.; ~- - - ., ,-y- -• .,._ o-. . . . ~ ..: ·. 

...... :· ~· 

· ' -' / .t ' , 

..... . ·. 

- . : .... / •• "~ ._,·.'1 - . • • ~ : • • 

. ; .. ' ; ' . 

. . :.," 
--.f~) 

.. _ .. · .. 

. . .;_. _ 

_,_ --~ ··--c. ... _ ··-·, . --~-··c.-- ....... ·· .. ·· .. ··. 
., •._ 

• •- ." ' • •I • • "', ; • . ~ ~ . : 

;,...o·· se...:i · .:;,__ ... "-e-· 
. · .. ... ~. . . ~ .,;, .,. . . -· ' '. . . . 

~"-:2.:l rest:=ict -i't' •:to - ce.:.e:.n:.:ia:.:.icns : . - -.: .... - , - -- C. "-• -.. .. . ... -

· c;o·~;e=:-.. "":le::t.s 

-T• - ... will be 

-=--=-~c :'--: - -:\. . ... 

:c:: rev:. si c:i-

,: --·· 
"""' ... .__ __ 

--=~ '-'- --

~ecess_ary 'to 

of 

o: pc.= l i. C 

, . . tl exp_.ici y 

', ·-~·. -

Celi::.ec:te 
--

.t..~e -.~C."ni::!s-t.=a::i ve packa~e) - t=.e . ::ecess·a::_y .-:~·:::_: -~-

( 

··:- ·_.: .: _, .,. ;-·-y_:, ':. .. . -. . _ .. :_. ·-.· 

. _. , ,: •. :;,,i::,.: :-, f°"~;":. a'.;:-r ::1 \0I 0~} ~.:c~: C e=.:tt:~0 't,;? f ... 
·--:· .. · >-: · _ :f.": :,_' ·"·-/ _c::-c:e_ ._ ... C? ,-.;a~o-c!,.~~-g-.... ~ .. y , ,c;~_nce;:=i_ •• c;. _wn __ ch .. C)_- ,.·':"'.:':·e ·-:, 

:~..:.- - : .·! ~ ..: :-:: . .. 

'--~-:;-_\ ·~ 
· ... ·· ·r;:- . 

. ,,-: : .::~:: ... ' . 
.'~-,~~:. ;t·.~.}~~\ 'S· ··-·-· 

··. ' . ' .~ < . .. :,:-
.:. .. ·.': ~/ :"'' :'..: :-. ;,:?:, :~ ··-=-

... ~ ', : . 
. • · · 1i , · .... -. ..... ... 

·,:-· ,· .. :., 

. . • . . . · ... ~-~ ! 

. . : .. 
•. ~= ... '':. ·-.... , . 

. . _ ! - .. ,, 

.. ' ~ ' . 

· ·· ., ,.·: ..•. -· _);-• ' 

·.·· 
., ·;:::: ·• 

-. · .. - ·.: ... ·_- . 
:·-: .. , . ·-·:,·-. . /'.:: ,,. .. . · 

"·?: '·; 1 ...... . .. , 
: .. ,, 

.-
.. 
• 

-: ,;'·' .· 

~ ...... 

. ·- -.. ,. :··.::._.-.. _-:· ,,:- :s~; ·· __ .. ; · ~ . ; .· ··. ~· ·' ... . ~ --. . ; . . '. 

- ~ ..-. ·-· ... - ' . . - . ---- .. -- _ . . ~ ··--· ..,_ ·- · · •.. ·. · .... - ·-.' - . ...... ... ··-· .- . ··· ... ,., 
···:· . 

·. ·- _,; ... · ... _.....- · .. ·: -- . . ·-... •.-.• · .. - ..... .. _ .. · · • . . .:.: _.., . ! ·. -··'·• 



-.. -. . . . . . . . ~ 

spec't~-::. of ·.· ·fa·c:tors. ·. i:-.."'leren~ 

~-. 
-!'l elec-t=:fc powe= de~and. be projected, 

a..-:c::. -:::.e :est ~ea:is of meeting ~o~a_, · ... ~u· .. ~!--e 'OO" ·e- ~e ... .,. ... d -ust ~e - - - - .. - ~ ... ~.. ... .J 

. . . 
2.c.:::.:.-e s == ec. ~~ese :actors, 

, . . .. er.c. 

o: course, are U ... .; 1.:-v ..... _.__ or, 

-a-e,•.:i •• 
- -c.. --~ -:o 

Sc~e o: .. ._,:. -·- bel::.eve :.'"'~ ---
e· ..... .:.,,.-.:_,.. ""~ -.--:--~-= 

t...--=.ese 
... ... 

o! S-~·a .__.__ 

[' : > 

'.:. :· '!'!ew" ~~:. ~s ~ ·. >· N~i ~"=-:.e:' 

resc~rces 

. . . 

2.u"t-~c=i t:. es, 

is best sui-teci to co~sicier 

C-:.~.~-~-~--·-:o-- --o-csec.· - -::- - :,< 

F::'.:?..C 
·.:·:;: , , · .. . ,~ 7 

. ~ - ..: ~ .. -~ - , 
•• c. ---....·-~- .c= ~as:.s. (.. . 

1••~ -ec··e­.. .....,. __ " -, ::.s leas-= scr.ie 

.... ... c ':"':""!:,:.' s ____ .. -...-
,· 

-:o . --o. .. .:c-:-:-- - --- C c.__-.::..; --- ,_ __ _ 
.,. 

c:c.~:.c::s. )· !n 't.!:e case at.:~~o=i-= _· _ 

t=.es, :"::cw eve::, 

. . 

2.;;p =cp ::-:. a ~e 

r""' ... c:e,.....-e,..-'1 ·J· _....,._ __ "":. .... ••'--.,JI 
. 

=ecor.:.:.e::c.s 
. . 

s-:.ven ce::"t:i::.cat:.cns: ===m ~a: :-.. · 

. . 
whe=e .. a ,: .:>:.· 

-· ;. ,._ - . . .·: : .. · 

r .. , .. -~ .,. -. 
i , ....... \_ ; . , , ;·... . ... . 

i'. ·~a=:.e·-=.y :o: sci.:=ces ,;; .. O: cou=se, t..1-:.e=e . ::..ay be :ci=c:::...'":'ls~a~ces : 
. . . - . ·., . , ... 

1 ~. ·. ~· ·.-:·, -. . : .. ·- ~;~-. :· .. ;... - . .· 

t· ...... ::e=e /;~~f.::Ef.:~s :.~~=..:?~er .age~~Y-- .C..~.=t:.·=-:~·c_a·t ,i ·or.. :· or 

_ .. 

,,· ••. . T·~._1):•'~. • :· • :. .: ,·· ,. • :~~:.;~~i)~:;-~~-
• ... . ·.·. : 

,· :~ --· .. - . ... ,· ~.=.·•_·\_·:.--~.-,/.::.·.: .-!:, .··::.· ·, 
• ---~-- ': ·•• ~: • • • :- '~4 , 

.,:-:: .-.- · 

li.·'::·.:··.·::····_-. · .. _ •. c ... ·:_~_:.·•_:.:_:f /{'} L '': , .,.. ' " . :;xs:,.;:-,, 
ll . ._ ' , •• - •. · ·:~_"'_,.:_-_/· ~.:' ·.- ~=:·:·,;t:' --~·-\. --.;;: ·· .. . 
!).·--~ ~--;~",;'.; .··~ ,:'-:- ... ) _;~:-~-.:.~~: .. ~-·~--· - . . ... . ·. ::,·-r . . .-. ::; : . -- . 
t -. : ~- ·:; . . ·:, '.·· \· . - .: :} , .. 
F :· __ -, .,.· .-. · .. . - . ;. • .-;·. . ... ~ . 
r.. · · - ·•: · -:- . •:(·;.~:-? i .:~;: . :;·,· -··· :. ~· \ 

1 · 

~ ;' . •. . : . : ,· 
: ~· 

• .i'. , _. .... , ·. 
;,.:".:.. 
..: .. ... . - -

--.·, - , 

.-( ~:·:.;,. ::..-- .-.. , : . . · .... . · ·- -·. . - .. 

, -, - · ... 
,-·:. · 

.. _ -~ .. 

.·. ' ... 

. ·- ... ~: . ... 

.-

.. j 

-'1 

· .i 



. delineat~ . t.."le riecessa=y .• cc~te:it of. a:l acceptable .. c~::ti!ication:<:;,>f.; :::··>··· 
. . ._ .... . -. ~ : ·. . , . . ~ - . 

its ac:m!nist=ative package. This. shoul~.,.:_ / ':' : 
··. ··- . -·. 

i~cluc.e, among ot..~e= t.~i~gs, an explicit stateme~t of t..~e 

. issues considered and t.'le eecisions made. 

. . 
• , ,• 

.. :-· - , · .,.· ·, 
· , -- · ~ 

.- ... .. . . 

Ccr.ce:-:1 was ex;i=essee by sor.te me:ri.:ers o: 't.!le Cor.i:ni ttee _.· 

:.r.c l i.:eir.g 

public pa=ticipaticri~. 2..i10!'lc; such a -tide variety o! potential -.· ·· ' :· . . 

. ,. - .... · .. -. . . ..~ ... _ .. 

ce::-tifie:=s could, scrne cases, lead to accept~"'lce o! .; ... ~er.: c-··,. ..... .._ ~ -·' 

...... _.•a_,_.; ty " __ ne 0_d" d·e-e__,1.· nat.;ons ._.... '- -•u ... I compared to ~hat :might be 

• 

• 
--... .. -

• 

• 
. . 

ach:.eved ,i .. t.'l:-ouc;h thf! _m:?A review· ·process 
' - • . ! • . • .' • 

· .. ·· ; , -_ 
. .-: , .. 

·- .- · ..... , .' r. . . . : ·.: . . .. ·.:,:;_-· 
•'i, · · ; .- -

; ... ,; · . . 

:_ Spec_i!iC:.2:~ly .wit.~, -respect .-to __ '.EERc·;·: 
' • ',·: . ·., .•· ··· ··· 

in the .. absence .. of estah.-. · 
:· ~· - . ,. ,, . ~ , ,, 

cations, ccr.ce:-~i=.c; whe-t=e:- ~RC· . _: .. 
. ~. 'i. 

procec~=es would provide an ai=ing o:. ·~e issues ecu,; va 1 e.., ... · .... 0 . :., , : · . .. 
... - -. - .. ~ _.. : . ... . ·. · 

. . : . ·.: . ~ 

Toe Cc:n.-nissi~r... cu~s:.ce t:..e c.ocke't 

o: lice::se applica.tion, . ,. . .... . . "' snou_c. ce '-~:-::.::.::e w::et. .. er 

t.~e procec.u=es u-:.ilized by poter.tial . cer-ti:;.ers .a=e s\!!:,sta~-: 

tia.lly egui valent to NRC procedures~ 
, •, : . 

'!':.at·dete=::iination 

·,· ·:· . 

· .. . 
. . . -: ·: _ . ... -... · ,:. ... .. ·._.;/ .·. • · -.. - · : • •• ! ~ 

j·. _. . ... ·_ .. ; .· ·:,":'·.: .:· :.· ... , -
. ' .... , .. ,: ;-

'• - • - . . ,,. .-. -.'! ~,,.- .' 
:, • : .:~ : . ' I • ·: , • • 

:·-··.: . ... ··· . . ·. · 
t}:~··: .··· 
i·.', 
' • 
• • • • I 

.. -. , •':·' ... · ' ~ 
• • . .: •: · ... 1 . 

. . :: · ; : ~.: . 
· . .: . . 

' . _. .. ~ ._. .. 

-. · ... · .. : . 

. ·- ···· ... · .- . ; . _ . 

,· . 
. . ~ ." .· .. . ~ .. .. 
. . . . 

:. .. .. ..... ' .. :. ~ .·, ... : ~ ;! .... ;.i: .~ 

• 

-· ..... . .., ... -.. ··-~ .. ... _ ~ 



· .. . ; .. ~' . ;, . ' • ; . . , ;; ' • ,: ; .. , ..• • • .. ' • , ~ ' ' ' I , • t , , , . , 1 - I •• ,• ' ·, • , 

. . -· ·., 
. .. . . .. ~-..... . ~ ~.~:-.:· ... ~~ ...... -.: :·z. _:, _ _ ;::_-_ ..... - ... -, -... -.; .,.. --:. , .'-"- . ·· - - ::">· ~ ... .. · ~·- . 1 

• • • ':'' ·:-r ::• • .: : . • ~ 
.- . ·. :: , 

~ 

·· - :_ . ., · .. ·,: .· 
. • ·1. · .. ·.· . · - ---- - · -··- - . ,_ . • . ·. - - -

rner..be:s o : -:~the~~::::;-·-.-~.· _ , ... _ . .-· --:: --. : __ 
, .. . -- :· ·- ~ . . . , · .::..:.·. 

. C:::c:e=:,. · has -~een eX?::'essec by sc~e 

;; C-?=..":li ~'tee. ·t.....,.at :-r.ew preer.::;rtion :nay be· mace possible· 

' 

~e?~ace~e~t of t.,e state ar.d local gove::1.~er.ts by !ERC i~ 

G-;, .:._s··~· :s----·· ....... ~ . -'- 19S2 

....... e-) c...:- = 

Cornm!ssior. meeting {T:- • . pp. 

-... · ...... ., .... c:.- c;--.. e ..... s o,,-er lec;:.sla.tive 

-~ ~-.:.~ ... . ---~---· We :el:.eve t:.2.'t !s ::.c't t~e .:.r.te:rt:.cr. o: t.":.e Ccr.,..':',:!.ss:.c::. ' 

a.::.c::. i ~ shculd r.:.ake ~~:.s clear.·. -.. .. . • . -· ... 

?.e\.·:. sec:. 

-· .. . - : , • .; . 
... , .·· 

. "~A·,..;::.:~~~;..S: _,. _..., 
r-·• -··"--•' -·· '- 1~57._· to t.:.e Atcm:.c: 

, · .:· 
~ ... e...:~., .:.c~ ..... .. -':,~ ... - ·- ,•, . · 

. .. . . 

:;:,=~vic.ec! . ;:c= · ~a.~c!a ~=i:-1 
:· .. ~ , · . .: .. 

publ!c ·• · ·a~ ·. ·'-·o· ~-;.; ··-""'.e· r.ea:-:.~c;s . _ ~ _ ... c: c::s t:-..ic-t.::. o= · .. · · 
' ;_ 

' 
·.·:. -· 

-e~-- --c.· -~e c-e---·-C' _,_.~ 0_ .... __ se· s~=q0_s 
:- --·- '- ~-- ...... ~ - C. ---- - '-' --

·:eac-:c:-s. 
. . . . 

E,te= s:.::ce . . · · , 

,c::-
--- I, 

-.. ~c-1 e. _:_- · · - 0 -·,---~·· - - --:,--c:.-----.1 ;:::-ocess 

.:: :95C's, · ... ~o -·- · ~a:--.C.a -:.o=~· 

1:. ::e::s:.::c 
. . -

_.,, ~--o·,, ··" : . ...... --.i . ... ; ~ ,. 

··.,.,·as c:-eateC. 
. . . 

ar..e::C:..~e=~s --
. -·· 

'\..- · .. -·~-

:or ~uclea= power 

.-· ··· ·· . . . .. 
r.~ a=:.:l<; ~ ·.~ ~ ~-. .-. 

lice::se 

so-callee.. 

leg:._s!.at:.or... •: - . 
. .. ::~ 

·.• -· : . ~: . . 

... : . . 

.;,.e- ~ · -- ... :ne· ...... · ·-o·-~ - -:.--- - .. .... p_u;:; li c .. he ar:.~<;s .... --~· •,,;! ~ ··:.:· ·-~~·:.-- ;.· . 
.... ~ . - . -... · 

' ·· 

... ;, ~. 

·.· -- .. · · .'. 

. , • .• , •··r. ·• 

. . . . 
- . . · .~· ·.-· ........ ~ . . . . 

. .. : ._ .• .; . ' .... ----~ . ... ... ·. -···· .. ....... --~. ,-.-· · . . ·. ~--



• . • ·~ ~- •••• -~1 - ~ • :, - • • - • -~. - >":.-._._· .. ·_.::~..:.... -~:=-.·---..... -··: • ~-. :+ ·- y:. .. ., ---,---: :-r:.- ':.;; :·-~:_:.--:~:.;.;/;i~ -~ =}:-.:t.~· ··.:·'.·;~~ ... ~- :: .. : ._ . . 
i:, .-. . <.'.< :.~. :-.> :, < .. ..:·.:: <·.: ,._:;,::_· . . - i;·:···:;:;_/~::_:.:y;_:_.:.. - ·-· ··' -<.":<<'.,._ ._ :.·.<"> ~:.- ~;,::·.c::. ·>:~< · _: ,_-. ', 

-· ;'... ·· -- ~e· .. · ·P'-=opo ~ ed ::i.~l-: ;~-i1~e~t:~_::-2y~-f--~tso~e= :·a ~-=em~.:--;~ 1 ~:ze;=a t ;-~,: ---/<·{:~~~:·.-: 
. " ~-. -. .. . - - '. . '. - ·: .. : . ...... , .. ... . .. .. .-: .···- · '.·:::~ _ . . - · .. .... . . 

:; '. t..~e public·;?lea.r:.?-; _ ~eaninc;:~~Y_·_·:.:rto the- ·--11cer.s:tnci process. :.:~:/.-" :.;:._"c· ,- .;_ 

at least !c= stanc:a:dized plant 'ci~·s!;n . a.pp::-o"v·als., !er early' :· ... . ·: . . _.· ·:_.~. 

site ·approvals i;.nd · !or issuance o! · a ccrnbi:led cor.st:-uction ··-->O -_·_ -
::-· .. 

' . - .. . 
. . .. - ·. . . . - . ... . - . . .. . . . - ,' .. 

pe:-::ii t 0 a."lc! ·op·e=atin;-· I±c'ense '"for. a ··standardized nuclear power·.·_ .. 

In all t.'l=ee instances, Sections 194d, 193d ar..d .leSc, 

· . . . ·,, ,, . 

. ::-e!'or:n cf .'t.~e public hea==-~~c; ~recess by ·:.nclc.isic::. · of· t.°'le _:p::ase. ··: 
-- . . 

·-- "a!'ter:·providi:lg 2.."l Oppo:-tu.--iity for p\!bl.! C _hea=ini; .. ~ : ~The :· -'.:: 

'inse=tion o! t.'°lis phr2se, aC:CC!rdinc; to t..1,,e ~~c't::.cn-by•sec'tion · 

- .ar.alysi~, _ was "to assu=~ .. !le;xi!:ility o: the .r..ea::-.i:ig p:-oc:ess _for -~ 
. . . . - .: · 

• 

• 

. . 
.. 
.. . 

• 

star.carcf:ed plants,_"· .and to :avo'ic!' t.~e a::;:l~ca::icn. ' cf "the >></:;· ,' .: :> .: ;,· 

i. p~iic. hear·!~;- __ .prcv:.~i~-~~ ... : i:i ·-~-ec-::!~·~r·1a9 a ·'~i· ·t!le · At:~ic ·· !::e::-;-i · 
. - . . .. ~ : :_ . -· . - . . . . . . ' ,:.> 

Ac:-: of ,o~~ --- -, as · ~enc:.ed, to · t:ie o~e-ste? --oceo~.: ~C'S ::,- _.._ ___ -

sta~~ardizee plan~s a..~d to ~-:.e_proceec:.::.~s :or 

...,.., .,._ .. 
~-..._ .... c.esic;: 

·. ·· ·_. _ 

approvals a~c ea:r1y· si -:e apprc"l.ia.l's ~ :.~ .• 

.• ... ··-. . . . .-

W-ne-:..."'le= Section 189a :-cs-..ii=es ve=y fo~al ac:.juc::.ica-:ory : · _ 

. .. .. -.' . ~ .. ~ . 

' ,=·· 

.. lishing __ hea=in<; procec.u::_es, in ou::- -view a serious e!:'.ort to >~:·: :· ;::·.:_~ .:· " .. • 

~ : . ' .. . 

;.: ., ·;!.. . ~._ ~.- . . - - • ..·. · _ ,·_ ;, ::~- .. .... .v . • ~ --- · ~ ~ .•.• .- .- - .. .... · - · .; : · • •. , · . .. ~·2 ·.·· · .. ·. 



--~··/· ... . • ..... , ------~-·-·...:.>~ ... :: . .:... . ..;. ____ _._~--==· · ... :. :: :f:·:7; ;_·:. . .. · :- . -) ... :..-:· ;·:~· ~ (<~:;- ·: .::.~ • 

~-:.··s:£-::rfa=tv; ···t:1e·--wxaste-·~o·=ce' :s· c:evelopme~'t of:-a pa.ckac;e c! .<?' : . 

, .... 
l• '.,; 

• 
• 

• 
. -. ··. 
.. 

1··.:-' ' 
~ ---

• 

. . . . · ::·. . .. -··:· : . -.- .,· .. . . ·· . . . 

··..;.,; .:. -~--~i~ • ... ,. -.;...._s·-- r.:2.-u .ac: ... -n ... 5. .. _a .. _-~ e ..... e-~-... . .... : 
" 

Wi""=..~eut r.av~~~ those proposals before us, 

& - . . _cr:na~s •. 

we are.not r.ow in a 

position to ccm."':'.e:it spec:..:ically on t.~e Comcission' s i::.~e~c.ed · · 
.. . _ .. · 

!-leve::~eless, it :.s cur view t.loia~, 

;:rocess, a::c 'to thereby iessen t.'le risk of e:ic.less li tic;ation 
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·There· ·:.s .no · c:onsti tutional ri;-ht to 
. . . . . : .. 

a · public hea::i:ig .. ar.c.- ··.·' -~ 
. .· .-;· 
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• 1 . ~ · : - ' ·, • -:.. 

a S\!!:ls~an~ial_. ~'.-_:.~_-•·_;_._>:\- :~-:· ) ) ·.: ·:: 
·, .. :- ,..,~ 

·· :.·· - , :·:,·:···· a:,.d . . .. 

p=oc.uc:e a cor.sensus. Each of us en . one or mo:-e issues ~ould 

have taken a somewhat different view we=e it not !o::- our c:esire 

to =eac~ a consensus, a ~esi;·e· motivated ·by Ot:.r belief t..'lat t:le 

• :a!linqs c! t.~e p=esent licensin~ process a=e so severe a~d ·sc . . . 
· l cnq-sta..,c.i:ic; a r.ew ar.d bette= process, 

• ·:' ' .... 'i. 

' · 

"-e-~e~-" z:- -- _._ ;,=ocess, · is pre:erable to no · c~a:,.c;e _ 

·'"' . on \-.ose aspects 

. • . !'.', 

!:-:.e ~ri:ici-:al - . . 

~~ .--
modified will make· it ope=ate mo=e smoot.'1-ily a::.d e:ficie:ltly·~ 

S""'o-­.... '-, 

- ';: : . ... .. - -.~ '. . ~ 

we acci:'ess · proposals vhic:h will red~ce t:-e . totaf:. -~ ~~:- ·~ ':7: '. '/ :' 
> " .. . .• .. ·"" .. :' . . : / -~.:<:=·;:: ·. ··;:-: ~! ~. . . : . -~ ·. . ... · ·: ·,::-. f .· 

f -
' ' ·. 

. elapsed . ti:ie . req-..ii=ed to eecicie .whet..~e::- to -bu~ld . a::c. . ·operate a ~::: . .::.<·.:_\; 
. . . __ ,! 

1·.·· . .._-'. ' 7 

r.uc:lear :;:,ewer plant. ' . .... -·. 

t.~s e::iciency w!ll i.:..~ccubtecly !=.prove: .. .. . 

. ·-
•"-o ·-· - , .; -v of-" ...._ __ '-::,\.aC-- ._,_ -

, , . a __ cw~ng 

in c!spute, it eoes not di~ectlv i~prove t.'l~ <;"~al~~y of t:..e-

Yet :.n t.~e last a..'"'lalysis ,I: . o .. . 
. - . ~ .. :~ . ~--. 

[· .: - t.'°le hea=ing .is cj,s?Ute· _resolut:i~~, t.'le r.iost .. i .... po~an~ 'task ~o: ":" ·,: ' ... :· _-..') 
._ V • } .", • ' 

;.i .:_the hea=ing is. to . ass~re -~o ._-~lie ·f~~les't · ~xten~,:·.possi=,le t."-la:t:·.<-~ 
r/ . ·;-- ·:~ . . _ ~.' ', :< .·: :-.; .·:. : <::..:··· · ·:~~;> ::::· . = ::·;::-: :\:/: .-: .?· : \ :, .<.· . __ ... { • , _, .. • ·. . l 

i\ -:.:.,-_·:. ·-· . ._.e . c.is..,u ... e -l.S .cc-_ ... ec .. _y .-.. resclved. . . :· _T;i_s_ i -s _.·_j:)c:.- .__c;u_a __ y .:-ue .. _ = 1 • 

f i -,-if :;;:;~>;;,~:Ce {,,!! , ;;.~~:C:ie~t ,re;.~{U~i~f, :~ •: ; ;;~~~ · -~s ~ue can: f i :{ ;~(ii] 

[?~c,tiltii;}\itf ':ii_tt~fu:g1f trf :[~ri1i:t:}t:et:t;i:t?!j~r~J)j 
f·:.·~:~ .{:?'~~~< he~;i_'~·; :s,:·on ... Th~e~ ~-~ fe·· ·lsi~·a· ' 'ur..;·f .· i ~ h~'cf i.'~c:luC:ed · . '_(.'::: .:·-: 
~;,.·~ .--;·,:_. __ -, ; • ·~-~·):__ --- -· • _. - ~ ,-/ .. :· -
[''. ' .· ... -.-'·-:; - ~- ' . . • . - ... 
r .= ·."_ . .;,'. ·:·· .•. :-_,. :, :, .. : :.i,\;: ... r·r 
r.f.;_;_;_:_.::,.____:_=:_-;:_ > :/ ': ,: ---~·- , - " \ ,, . ',29~ ,_ 
--- · -- -- - -·:-- .. - · .··--· ···· • . .. :· : . ,. • • , . _.; , c;_-• . _,_ .. ..... - . • ·· ~-.- ~- ~-......... ... ... ' .. . :.. .-: ~: . .,,,. .. ~ . ._:~ 

' ~ • I • ., ' 

·, ·. : ·- -

. ..;. _ . ::. ... ·_::,.: _: ' , .. ;_- ·. ;·;',' ..:. . .. , _:: ... · ..: .. ; 
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r).1-.·:_;_:.;_~.·.•.: __ !_:_:_:~.-.'_-_:_'._:.~::_l_--:~---~_::_,.:~::_.~·,ii:{(:,.::-:·_·_ ..... . -.: .. ( ;_-_ , /.::::_:·\::.·:: ~,::···.:. · ·0_t::/::;_:_--,:_· :.::.~.:.,; '; ;,,; . .. ,, ·// ):~ :-~~-.-. .-~:\::·. ·.~·: .. :· . · . . ~::\::'.0 ·> :.. . ... : ... ):·:.: :-:/ ,, .. · .... _ ::,::/ :_},\,j :.J -- - . :.:·::: ~ . ·:.·.-: -.:; ·. . ' . :~-: ~.:/ ::~·;<_:.-::_:: ?·:· ~; 

:~ ·-.)I ia~al.ysi~: _o~ .~~:. ~~c!~~~t :-wil!c_~ r._ad o_ccu::-::-~d. .-~t t..'le Davis-~esse .;_>:'.:\->:~i:j 
~- ·. p :l~-it ~ev"e:~l mont.~;.: ea~lie-r. and whic:i . was.· ·i11 tima-tely 'the . · .. 

i~i~!ator o: t:.~e T.l=.ee Mile Island accicen~. Suc!l a.:i analysis 

·. . :. · wculd- have sli c;htly le~q't..~ened the hearing J:ut "the bene!i 'ts of 

. :ull loowlecge. of · .. a.."'lc! ·remed:.es fo~· t!lose events before opera- . 

~ ~ie:i. pec;an would have :a:- outweighed ar..y co·ncei vable cost o! 

celay .. . · -.. : .: .. .. • 
.. . • 

' . ..... - , ' . ,·. -.. . .- - ~ .. • •• ·. : ... J 

: ;·:· ' . 

. ·· · ···:. 

, • 

Ecw ~n can a licensing reform package not cnly prcpe:ly ~. ;~ ~.::.· : .. 

- -- ma:::e· t.'le hea:-i::.gs more e!ficient but also make· them more . . · 
. ·'·• · . 

. ;·:.· ___ e!':ective?-~ On t."lis point 't!le Committee was \!:Willing to ·..reac!l-· 

... ~) ·.' . : -.: . -' -. : '. . . ; :' :1 

t/ '.~ C:onsen~~~ .a:>d ·t.'1us}hav:/",~pa.~ed.• ;'\ sub~.it~:~ sep~:~t~·\., ' ./;'_] 
.,._: ~:·::=. views~ ., .. · ;~ ;.: ... . --; ·- .. · · . ... ... ,.. :;·,· .. . ' · .. _; 

.·· .· . · . . 
,. ·~ .···,· •, 

~ ,. . ~- assu-~ 0_ ~-e· ... ~0 _____ .,a,_·_~-.. y . -~n·. ·~~.e· ••• e ~ey 1::.q:-e-ient to - w~ -

~ . ' , .' 

ccr::?lete reco:-d reasonably atta:.r.a.ble. · =='.!s, !or .i::.st2.nce, · a · · · 

·" 
· hea:-i::.g board should not have to concluce ~~at alt..~ough 

. '.:· 

S .: .: Z'~ - .. .., ;:'~ - • C c.n '- accit~o~al evicence ~as available 

•es·-1·-ony or a -p·--·~c:u,ar· e..,_e~-- . ... ... ,. ... . 7- ... _ - ••::,, - .. . 
. . . . :.:·. :. - . ,, . - .. ·'. '.·-: .. ·-['\; .)_: :issue .. \wOtlJ_ci '.b~_. }'e7-o_lved Wi 't::.01.!'t t..~at evicer.ce-- becat.:.se. l'!O· ·pa::-ty.·;:· ·: ; .. . 

( · /{ :·'.o· -~·:;e:· .;.e·: .. d .. -, ~,::·_e";_\e· ~e- ~ ' '·' ~o· ·. e·s·· :..'"' ~s· ··~a,;.,-.:.·e; -~~ ."_ · ~ -,..soi~:· ... e·, y · -as · ... \.,e 
r,,:·~:..-'.'t\ ./· -- - ' _ . ....;1 __ ,' .'.: .r.=" --a.e· __ ,_ J.J ..__ __ · •• ::"~---· ·· ,:-....., _...,._ ~ i ·· • ...__ ' r-tH'T>~ ·tt:~::t/·c~ :-:: ~-:>.;i?->::::_· .. ~; -··:' -· ·: -~--~ . _.·.· .· ~-'·-~·:. :: -~--.·,, ... · · .:.~ .. · ~< .. ,_: .. · . _ · -.. ·,· 
!_:_-;:/: :- -e~7i .n.~: ~o~:"'c.. ·_or . ~~~~al . .. b.?a.-__ d me~e-_.s. . :~_i-:-~ . a'.'" ... ~s_ .... ·. ;c·D_oes ~"le./· .. ·--· ..... . , 

f?.:i,~;,~titf I "ri:~g;}t~ttf ;~ \;~o~at~f r. :t;.::~};,:~it~if~-~;f-{C /:J 
i ....... -u.=L.c: ... . Y-s, as ____ e_ M ... _e __ slar.c. so .cL.c...~ci. ... ica __ v ... llus ... _a .. -S.! ..... , . 

[U]t\.~Itf:f ~.-.j;'t.~:, ~iob 1e~ • ;,j .s~\vt~?( • #,_~ice a=~ii~;:,,a{ pO s s!!>{;.;{ ' ;0){(}}] 
~:.c . _:;':. :: . . so!.\.l''::.or.s -~: . , , ,,, . ·; ·--· · .. ... :· .. ,. . .::. . . ,.. ' ·-- · . ·,. ,· .. :. · .... ·.: :·· ,.\'::::.; 
~}~-.~·: ::':·:, .'.;"' _:" .. · .', · . . .. . • , . , .,. ·.··.·:·~/·.·.· ··· :.· , ·· · -· · ',.. - . ~:- ·' :.:, · .· . ·', _ - _;: .'- ... :,., _ .. • /' . . :.- '. 
. . ., .. . " '\ . , ... · :.-·. . . .. . . . . -. 
;.-~·-.;_ :·~-_:-.. ~-... .. ·.: . ... : _ .. -:. ; ', :· .... ~ • . , ... ·. '-. ··. _ . ._ .. _ .::.-.·. · ... .. .:·., _:~_·._. :.·.~·~.-- - -_, . _. ___ .-:· ~-_j ~~-=-···· .... . -. . ..·._ . . - :-...... _: ;._; __ .: ... · .. '. .. .. ,. • :C :-1, .. , . . . ... ..... - - -·, · - · ·-'· · ·- :·-. • -
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! . ·~<·?~ ·-·,..: ... _·· . . ·. !-... • .;.~ . -~ -!-:--· .. ;:--_ .. : .. :· ..... ·}·-·-· ·r-.. : _ ..... :. ·~- .· 
•.. ~-: : ·: . · . _ .. · :··.. • • • • :· •. ·• , .:· ·· • • .' .... - ~ - -- ~ - . • -_-- . _ .- •• . ... ' _ . . ; · ~. --·- ::·.~ - : - ~ - - ~_.:: :~---. · . - ·~ - -·_~'·:· - _ _ _, . ••• • • · ·-t 

tr····;· ·,:_·_,:_.:) _:;.: ~ - -~ .. rs-··~ "1-a.a .... .; ... g -t-o--,.;s ·eoui d " ,_e ,..;ven ....... ·e :..u· ·""'or· .:1· · t' • ·" .;. 
. . _-•_. _ . . '-,· . . .Jo.;.- --·• . i.J i:.~.- .. . - .J - -::i- .._. _· G. _ .... _ . . • •. .. ------~---·· . . O _· ·~ . .···): 

·, ..... - . ; - ·. - - - -'----'-~~:-~....:....:......: 

ci:.::ec:'t- t1le· Sta!f to· re'tain par-~cular expe·r~s ·or particufa.r . :. ·.. . ' 
:-•: ·· . . . 

types of experts·to do an analysis on ancl presen~ testimony 

a~-·a-e -ha• s·~ l"!'""I.; &·.; c· a· r..t. rei e·v· an···:.; -~o·......,:.. .. .: o· "' - .._ "' . --:s··-·- . - "' .............. a.1. .. n vould not 

be ::==esented. Second, the boarc itself could retain such 

eX?e~s · for .t."-le pu:-pose of t.'le hea:-i:q. ~.: .:.~ 'U""O.-i --'O,·.; ·.-. ·. : 
~~~---, w - ~- ---. - .. . , ·,, ...,. .. ._ 

catic:'1 c! ··a · pa:--:y 1,,;ho de:nonstrated i 'ts lack of 

fi~a::.c:i2.l resources, t.~e board could tenta.ti vely ac;ree to .- :~:~_ ---~':_: ) .'.· ~­

reimburse . t.°'12.t pa=ty for t:.he cost o! such :resentatier.s to .t.~e -.-·. : . .' - . . -
- . . - . - .- . - .· - ·. . -- - -· . ~ . ... ·--~ ~ ._ - . .-,. ~· 

r·-r<.· e~~--~~~ -~e -·board . concluded ·a!ter he~ri~g .t.~e _· evicenc:e .th~-~~-;:·/;_:'. .:: _~-~-=:~;j 
:·-:-; :.; -was of sis:;ii!'ic:a.."lt value 'in r~s~l '\1 __ ir.g the_' '\:i~;ute_s , ··. ;~: .::>,: .. ' .\. :r_._;_<·::~: _; /::.-:J 
F .. 

•·· , 

.·_ , .. - . . ·•.· 

The be:ne:its cf a systa~ such as t.~is a=e . . -. -sic;n::.::~can._._ 

t:.at its Ow:! p=esentations !ully e~compass -.all relev2.!'lt . 

evic.e·nce (r.o~ merely tha-: evic!er.ce -which suppo=ts · t-'"ie sta:: 
. . 

· conclusio::.s), t1-lus avoidi~c; the need for the boa::-ci to :.nvoke· . 

~y evicence gat.'lering· authority. Second, :it provides a -_ . ' ·.-· -.. --.. •: ., ·' . 
-·- ;"-- -.: 

_.·:.· 

premiu."U to the pa:-ty in t.'le hearing t."-lat .£\!lly .develops -· in': a· :'.:.).:-'. :~ .. _ .. 
• • • .• .· _ ':._ .. • • . : . ... . •· J ,. ••• _- - : : : • •• :· • • • 

\' ..... ... :- ·-,:' 

=2.~icr.aJ: way .its cc:cten~icn .by_, assu=i_ng that :SUC!l _.a ·cor.te:itiori?.: ._: . _., ,_:i 
i . : ',::. .... . . . • '. . • • .. ," . • ..... -.: . .- .· . . ' • . . .•. ,• • ' <. • 

[., . .:-..._::., -will ::·not iail --.='.~r :•la~k; ~c: _·co:n?ete:it 
. , . .. ; ·-. . ' - . ·~ . - ~· ~ 

l .. ; , :,·:.: r .·.. .. '.<' · . .·. / , · -~ -<:· .. _. 

,, .. .. -........ . 

: _-· es·::a=l'ishi:'lc; a '. :necf.:anis.n ·t!lat·· assure's :~:a '.:!'ull exploraiioti o: ·:.:\.: : ~.:)~ >.:.'.] 
i • .· .· . . \ ::;-<>~: .. ::,:\ ; :-. : .\·.·_ . > ;.:-~;-; <\~~.. . . -· ~:_-- ... -.> _ .. _ -_ .. =. ~~-:: -~; ;_ ~--:?(<)t ·_ ·:· _ -~-... . .. _ .:-.. ~ ~ .. ~:--~----:: .\ .. -: .. ~ · .-< . -._. - .-._~~~ : .. -~ .- _ . ~--~--:~·:_-·:r ,-;_:<:~: ~(-.\ ~ ___ · :_.-~-: ... 1 

ci:.s;:utec. issues· wr..:..ch .:have st!bstan~ive me::-:.t, : ." t._~e . Cor.:.1issicr. : ' ,_/ :·/: ,) :\\:;~ 
· ..... ... . • _;·:..--·. .. . . . ·.. .· ' .·' ·-~-.-~ -.. -. . . ;_. \~ ;·---~~·:: . . _, ::....~ - . . . ~. , ··- ,; - .· . '· . ·.~:: ..... -~ 

":". ·: '·. { '. ,·· :~ ,~ ·: _: ::·. :' .· -· · ·. .(',,\\"·. . .•. ~ ~:/{t·-=-·-~; .. 
• • • - • · • •.' ( • , ' • •' • ••' • I -~::~ ,., • , ~ · , ' · .:-: • • :- .: ~ .: ·: ·· , . .. •• 1 "... • 

-: • • •; ' • • ' , ~ • : • • • ' I .. : ':•.-; ._., •,' 

-... .... . ·· ,:.~- ·· ··· . .. : . .,:~'. · · : : · ~-;" -. .. . - ····· :":::~~·:.· ... ·,;;_ 

. ,: ·.: .. , . . 
;.. • .: k •• - -~ .', • • _· ~ . : .. .. • • : - - ~- · ; . _ : • , ., • • · , • • • • ........ ...... ..,.,,. ... . . '. .. :. 

3, ... ·-;~\:,._· .. 
~ .. -..;:~~,:~" --~-- - ·: . :...I_.: · .~" ..... <. ·,)t~·;<-.:~<.::·~.-.->.;~~:-: ... -~--::.·.,.,.· ,~- -~/-': -~ -... ~-. . ... _______ .._, , . 



.• v~;<;:~.\n:_\--, ..... · .. ·.. ... · ·.·.:;;~::,'.~~~:-~zz22::s=z-~~~~-t~.:~'._·~-n 
~- ::.· ' ca~ ;o=e· i'=o~~;{=i::~- -b·~t.'l -lec;ally·--~'"ld politic ally ~~ · ·e;tab~~s~ :)~--\::_:::.; 

' \-.. :~ . .- -~.. . . : ' •' .... · . ' . ___ ,:·: .. _:. - ' . · ... -.- :- ··- - . -~-: · ....... _ - . -.-- :-. , .. . - -.-. - . . . . .- . , ~~· ___ · .. :·-· ·:: · 

.... '>:; : ~..ig-~. sta."lda.rcs- ·:or. an: issue ·to." be-~a.11:owea~intc:--t!ie--process-;--::~)~/-~:;\<"; 
·: ... , __ . 

.. -· 

Since 
_,.._ 
-·- fu."lction of the hearing u.~der this regime would ·be · 

' . . c!i spute · resolution and not a ·vehicle .to allow every interes'ted . . · 
. . 

?erson ~o express.his-view·reqa~dless of the merits cf that 

. v:.ew, t.":.e Commission could probably demand t.'lat for a· dis;:>uted.· 

is~_i.t.e _ to. _ke _ac:.."':'li tted. to -:he hearing, · t.'lere must be crirna.• facie 

·evic:er.c:e t:..a-: it is val:.c.. . !nte:-es-:ec.-parties cculci focus 

on ma.king t.~at showing en .t-1'lo.se - .·_ . . . . .. . -.· ...... 

meri-tortous issues, con=ic.ent that i! 't!ley _met tha't t.'u'eshcld :.· .. .:. _ · 

- · 

·, 
. . . - ... ·- ·::. . ' , , . -:· · _.· , ,;, ·_.:_j 

~-~.<-... the disput-ec· issue_ \."~Uld be fully developed. ___ E'inal'lY~ :· and most>:::/.<j 

· . _.'.\ ir.i?Ortantly, :_t.'le cecisicn· Wh·~~er ·or·not and ·h~W' .to l:iuil.d and._\ :?:~ .. \'. .; 
· - ·. - - : :": • • • ' • : ' • ;1 •••• ~- • • : - • • - • • • . - • '. · , : : • • • ~ 

-~) 
· · - operate ·a r."..!c:lear !acili ty ;.;oulc:. more likely be _ correct, 

·-.. 
U.1.!S . 

. · .. . . ·· 

· ~e sta:ili ty 0£. t-"le c:eci sicr..s ma.c.e. ··- -

The majo~ity of -:he Ccc-.m:.ttee prese~tec esser.t~a1-ly. 

philosophical obj ecticn "to t.."'1:.s proposal. !t c:ente=-ec:. en t.i.e · :~ 

. . . premise t..~at t."ie process should be "neut:-al" .a~d avoic! favor:.ng 

~-_..:: ~ne p~rty . eve:.- a..9iy ot!ler _party; Al::-ea.c:y · t."ie pr.ocess ·fails in \ ~- _-:. ,: 
•, -;- .: :~ -- '' . _:·· ._,,,-. _: .·, :·<: - •,,•· 

:< . this neut::-alit"'y s:!.r.ce. sic;ni:i.car..t :=.:iu:.c:.al.· .help ~is provi.del·to -- -
. ' ,. , ;' .. ·.-.· ' . _ ... :.~ - ,, . . . . -_ .-, .. : . . . . . . - ...... : , . . . ·: -~· 

• •J : •• : "!:" I , : { - . -~.: ~ ; : . . • . • • . . . .. , • . ' . • •'. , . ' '. . . • ' .. . ', ' · , t "" ,.,. • ' • • • • ' ' ,_'j 
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.presents ·al:1- relevant. data-·as . . t0:·.·a · .. disputed matte·:--,· ·the board ·// _ _.. 

·-.. 
' 

' • ' 

will r1ct order p:-oduction o: ac!c.itional evidence. 
' ~• ' I 

. !f not, then::>.:--.\. -·, 
· t.'le staff has r..ot !ulf ille? its . function and t.'le board ·must see ·~-: · '-~ :-·· ·, .: 

.-., ·. ·.- ·:.: . -. ··. 
. , . ... 

. . 
., .. -

. ,- ::··· . 
; · ... . ' . . 

. Einally, the majority of the Co1r.mi ttee 2.=c;ues t.'la t in any · 

eve~t; a ccr.'testec proceecir.g _is not ti'le :)est way to resolve .\· -. ;_ 

t.'lese disputes and· particuiarly a contes~_ed. a_dju~ic=:at_o~y . > · 
. ·! 

. , _: .~ . _,·. -~ : ·. 

hear:.nc; . . This would arc;'l.!e for aholi tion of all hea:-i:ic;s a.."l.d .. · .. · _. . . . . : . 
. . _ .. -- ... -

f· . -elim!nation of all f~~-r_, mechinisms £or r ,~~-~~j:.~n~ ~~7-~t.;.:a~-~- .=: .. :\;,:.,°:/·i,/J 
f << . U:.C~~i:~ly real disputes.·. · The maj ori t:( Yi_~efy .. does · r.ct · argue. -' ·:. . _· . .'. _-: ~j 
r.\ ,: .· .. :. ·. ·. ,.-·. ·.···· .. . .: :· ' ·, .·,.:. . - . : .. : .. ~:. · . , . ··1 

t.'lis lo;ical ext=e::ie and ·iz, 2.S We all 2.C:CCWledc;e, : -~- legal:\_- ·.\ -: ' · .,"J 

rnecha.,is::i £or dis~ute :·esoli.:.tion should exist, - . 
the:,. .... 

l. .. is.fa: 

. . · bett:e:- to assure a !ull evic.entiary presentatiori as a pre:re~i- .. 
. ' . ··::- ~ 

site to t...~e cispute resolution. 

~"la-= ~e "collegial" c.ecision-makers suc;c;es-:ed byt.."'le majority ;, 
. - . 

would be satisfied to decide disputed issues ~i~~ou~ all ~~e 

..... elev· ... -.•... ~a-... a be_-ro,._ e ___ ,. ... _ .. · :-·_.-:.--:. . · ·· ··. 
~ '- ......... • '• • .• • .. '• , ~ · - - . - • • • • , r • ' ·~ j 

· ... - . .. -. · .... . . •/ .. . .. _~. d. 
• .... ,., : ,: · . <.:; .· ·.- :: : .; . ·:-· ::·,· ... >· ·: :. · ,, ·-... , -
;·· .. : . ' ... ···:. .··: .· :_,_._ . '.'· .. ,... . . ' .· ··:' ·:: - . _._: ··~·- :, . ' ' - .. ··. .... .,··, i -' ·.· ., 
~ ·;._ ·,:: .· - , .. · -In· ·the .las~ . analysi_s; t:':le essential ·c~nsideratioxi .r.ius·t · :be >_<-~ 
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:-_:-... ·;·.:· ··.:;_ · .. 
__ />:~'.>{\/:::· :_.. I:i ~~:s . sepa:-at_~.· :~~~'ts· M~. , .Rois:na."l :contends - t.~at, , ___ o·r.:~-~ ~~.{\}::)i'.~~:~'.:_:t) 
. ,~ . ci:.spu-:e· is· accepted for .·resolu-:ion by' a• licensi:lc; board, the:.' ~-•. ~ ;_ .. __ . 

• 

• 
• 
• 

2.ssi;-ned boa:-d should be aut...'lor:.zed 'tc (a) di:-ec:~ ~e 
. ' ·.• . . . : . .. 

sta!f to · 

retai:i particula:- expe:-ts to present testimony on the disputed 
. . .· . . . 

isst:.e, (b) itself "retai'n such experts, or "'cc) tentat!vely agree 

to rei:nbu=se a pa~ty -- needing such funds ·-- for t!le cost of 
. 

-i-:s preser.tation i! it dete:-rn~nes t.'lat such prese~tation "~as .. •, ~-

-· , • . ... • • - • ' • .c . ~ - • . • - . .. ' - --~ · . . . : -~-' . 

0£ sic;ni.ficant value._~--:, 
. ~ . . :: 

. . 
. .. -. 

,. . . ~ ;, 

. ·.· ·. ·:·':· · 

'-· . . , .- ·:· · ::->, ··-· .. -

·- .- ~ ' 

We c:.isac;=ee with t,r,.j,s p:-oposal. · · It is nei t...'le:- ~ecessary >.,.:::.:-_- · 

.~ , . nor desirable as public policy; it is not necessa:-y , as a .,:: . , ·. :/ -:.~ .. ; 

)~ (: .. ·sti~ulus. :to piilil.ic:: p~rticip~tiori~'·:<·._; .. -:. ~:..: ::: : : .. . ~ ... ~ :· i'·.· : >~:··:;<~ .... ;·( \-~-:':.r:.:~~·:: ~j 
·.:·:·. ··..:: .· - ··. · :· ..... . . · . . ..~_.: -.-- ·.--~ . . ·''·, . . : .---~· :_,.•, ..• __ .: .. -~~-----··· 'i 

: . .. • • • • . •. • . •• • . :· •• ' . •• • • •• • • : ....... .' : ~ -~.... • • .. .. . .. • - -· l 

·.-•. ·. :•.·_ ·_ .. _.:. ·.- . . - :... -·. . .. :. : · . :·;,· ..... : - . ., 

.. ,.·. 
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• . •, • . • •· • . . , ~ ,• :,: ,. •, • ·. ' , ' ,,_ · .' • . / ,• . .. ., ~ .7" .••• ' , ~- ~, ·,.. ,:~·,:,< , , .; .'-~ 

Eoth ·-we anci t'~. ·Roismari a;-:-ee t.~a't t.~e p:.-.i::ia:-y, ·if :: .Jt t-~e ;. ·, · : 

sole, pu:-po·se of t!le p~lic hea=inc; is the resolution o: 
.... -- ·. ' . . . ..; 

. . .... . .. . ·- . . c:.~s~u ... es. -A:ld Mr·. Rois.nan appa:-ently ag=ees ~'lat t."le· :· :_· i·:·· .. 

·co~iss:.on "coulc." -- ma:{ -we z~y "should" -.--"pro::>ably cle::iar.c. 

t-~2.t !or a. c:..isputed issue to be ac:rni tteci to t-~e hea~inq ,· t.~e::::-e · · · 

~t:.st be ~rima facie evidence that it is valid," . at least i! t_~e 

· proposal is · accepted.- .;: !t does no't follow, ·.howeve:-, . that -~e 
. ' ·_.,_._ l 

•, · -1 
· . . ! .. . .. . _; . . : ~ 

_._. _ ._ p:-opo~al .·:is--: s·ou.,d}\ ·:_., _:'. \>·: '., ,· .. ·' ~-.\·~~-= : .. . -. :. •.·. . . . ~ _j .. . - . . ' ,·:·o<J 
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.. ·- '::: .:: , ·~~-~·_- The Rois.nan. 'Cro~osal is'·-a · refi:iec-··ve:.-sion··o: ·i:iterveno:- . -.· .... . ·_. ·-::l 
' ~::?(;:· :::·.=, _::,_:'·.· _. ··: ·."·,<:.-_.-~/;,:/-, .~.·.-:··: . .--.. :~/ .. :·: .. ·_>. ~ -'\ -··_;_\~--:: :·:· :: .>.,.: .(.::<: . :,._.; .->. -~:·- -·.c. r->J 
it:?.;\·~ .fu.•·idi:ig P.rcpe_s·als~, whi:~h·-;:have . regula.:=ly .be~~-·rej ec:tecLl:>_y ·. ~e :-"';-,_>\'--?J 

jf \Ii! ~:f t;::;.i !el:tititJ:~:::1~tt !;rttt~It~(}tti!i:tf %'~{~;1 
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~:7,;·':. -::..e ?~lie : heal t!l a."'ld sa:ety. : ,.: That age::'!cy ar.d its sta.!! ar• --~·-.·-.-.- ·: · 

t /./~~~~~e-~--w~ ~ making, an -incepe:c:e:lt i-e~i·e'~ ' ~f · licensing ~e~~~-~.'.: ~/ =:.i 

: .. ~-:. : 

~=om t.~e sta..~d?oint of t?le-public interest. The proposal is 

' p:re.':tisec. .. c.i-t."'le proposition t!lat the reg1:latory agency.. will :not: ~- .. · '.; 
·:,;·: ' 

' be &!:>ly stafied or will 0 not "obtain the serv1ces of competent · 

eX?er: consultants; t.~erefore, the prcposal would e~ip the 

lice~s!nq ~oa=cis to ove=ceme such alleqed aqe::'!cy ·staf! defi-

/:- cits. ·· ~i :s, hcwever, would -only p=ovic.e, as notec in t!le 
. ·_: ' - ~. 

. -~ .. : .. ' . ·.: 

Ccz:-.::iitte~ ;\eport,' an episodic check on t.~e staff. We ~would _ . .. ' :_ ~. ~· · 

u=c;e--a mo:e syste:natic review prt?g:am if that is re~..iirec. .. <·~ -: 
:·: ,._.... . .\ . . . :- ·.-> -· · .. -· .. ::. . ·:~ 

,· . .. • . . ' · ·.. . • . .. • ,· . , _., _- ,_ , " i I' 
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Roi;s-::.an would s ·e::ve to p:-omote mo:::-e li tigaticn, ::urt.~e= 
. . . -. ~ . . 

:.'.· 
co:pl!ca~e ~d p:-ot::-act ~e .hea:-ing process, . dive::-t public ··.·· 

' • • '.,· : : ' .. . t 

=escu::-ces, . 2:.c:. most likely cij,ve::-t Com.~ission atten~ion fro~ its 

While ~e adversa=y precess may be well suited tc 

' resol~!:iq ·_ordina=y disputes, _ w_e do not believe it is t.'le be st : • ::,. ::-· · 1 -· .- .. • , 
I 

. :_;. ·.: -~ way, to -~r=i ve at "!unc:.amenta! safety and er.viror.!ilent~l c.ecisiona ~·:::-~: 
- :· . . ~ ·, . . - ... \ . . ·' ·1 
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~:r:,;~~~ • :· • ~: .. ~~~-;_~~-:.,2_~~:~4i~J:?--~~----__ ,_. --- ;~~;~~~·s_·-:~::·~r~_}:_:J~E~::: 0t:si 
... · . . : . . ' .· . . . -. •, ' 

:· I wcu+d _liJ.:e;· ~o ,·2."ss_~cia~e mysel: w::. t.1,. · t.,,,e vie~s o! Mt<'.:.{/ :: __ .: ,i 
_ . .. \ .~.; ::; . .. . ... :-._--. . ~:. ; <-· .·· .,. . . ' ; .· -:-.;:-_:·~::>·- _._:: _ .. : ... •-•· :-_;;_.·~_,~ 

. · ... Ro·isrnan · relative : to :·the---establ-isr..c~nt~of_. conc!i ticns. to .·-improve··. ) _.j 

.. 

.. 
... ·: 
" 

·· t."le ~ali ty of the hearing p:-ocess. I de. not necessa:-ily-

cissent f:'om t.~e views of the Commit~ee relative to t.~e ways· 

wr.ic:h ~e-have ·explored to improve the hea:-ing process. I 

st!!:>sc:-ibe to t!lem. The separate state~ent of the ct!ler 

me~~e=s, ~cweve:-, appears to conclude that: (1) the::e is no 

-imp=oved hea::ing process by i:lak!.ng lirni ted .:ina::.cial -SU?por~ . 

available wh~re need is de:onst=ated, and {2) t.~e acive::sa=ial 

, .. :,. 

. - "1 '. •• -

aspect of licensing •is .· .!cund ·.wanting .. and an . a.'t.":los~here of.. . . . 
. . . · .. ·,· . __ . . -. .. ~. . . . : ... · .. :: .. ·•.· -~ 

- , ' •• : -~ • '" • .• •• . , ' • • , I 

.. ; . i~=e~atio'ri-sharing _·br . experts . in ' a _re~:at.~ ~ely .i_nfcr.naJ;\:;~;},~-\ :·~;?{~::::·i 
•• .. .... • .•r. ·· · ,i.-, · . :-:,-_ .. -: · . . . " , - ;·-,: · .' : , .' :' . .. • • • ,. · ·:· , ' ' ,, , :">" : .. :. -i 

at:\osphere would .be · a pre!'erred approach. I. ·doubt t."'lat ·\!?leer- ·· <·~ 
c~rrent conci~ions o: ~u=,lic conce~ a~cl u~easi~ess such a 

-:ec::.:!.~.le ;- as · is suc;;-ested by . ~e 
. - - ! 

la"t~e:: proposal / . is 

A cent=al poi::.t wi ~ w=.ich we :c.a~ :all agree i:s. 

i~te~ests 0£ all, it s~ould be =ecuceci. That is not to say, , 

.;· -. ho\oieve_r, t!l2.t We Ca:l '2.:ld . should el:.mnat~ . di·SpUtes . ·· : T;lat Will 
'·. : , · 'I . 

' 1; j 
. ' 

~:'. - no""t happen~·.· We can a..~ should, ·-and certainly the Com.~i ttee has_) 
. ' --~, . . ... ·. :·- '·: ; . . -. ,· 

:_.:.: .;.' . · .s~r:.ven-to suc;c;est t!le .k:..!ic o: ·1icer..sinc; s~::uc~:=.=e ·"1h~c:h w·ill; · : :) 

J'·?fj= e~ec:1~ed, ._._ ~~p:,~ve t!,e ·_e,i!1v? ~.ffi,~_-P.roc?i-11:" ~e ~t~;~f\· •. ~ 
· . · . · Will a..'"l elimination of c.iS';:jUtes., _ but We may .be.- ~_l'e. :to -: co_nfine :°'·':·~ 

--.... : ,r ·~~m -JJ::k~~~~-•.- api~aif 2i ,+f Jf ;;~; --·-·· ._,•·•-• ;\/· L)i-:_i_rJ.tf i}_:_I_j _·.:.t _}_ •. ;,._ .. _._-:•_· ___ ::·.•_:. __ :_._'.;1_·,-.··.-.•_:_····· :···::: .• _._,_ ..• ,:.·,._ •.• _ •.• _,_-.• _: _.:: ___ •~•---:.:.·:

1

:,:.: 

:',: r;()~'..}:J"JJ.@;~}·V . ·· · -•· •_-_-_,\'{ __ .,.:,; /,,-. : "''· -__ - • ___ ., 
'.? _·)\·:,:·\\\\<:'._::·.<\·;/i:o:'}:,'. ~. --.\,: . ' : .. •- ·.::. _/:?::.:'._;·f\:<t\}}\:~--:·>;\ :·.;:':<·\ ~ ':j 

.. -' .' -· . .. . ';·-~···:· . .' '. · . . ·-·~ - ~ .- ,.-~· .... -·. __ :. · ·.: -.:._.,_-. ,_· --· .· ..... - . . . ...... ·: .. · . ; . . ·--- ... :·· .. ·-~ 
. ~ -.-- ·.-~ ~.: .'· ' ~ . !'. . . . • . '.. . ....... 

• • • • · - - -·- - · • • • •• •• ••• .· . ; : . • f .:..· ;.:.·_· · ··: ,- 1- • .. • : .• \~' - -~- : ~--.~, : ,"'·:il 
:-:. . : ·::. ·;.: --~ :. ·. - .·' · ..... . ··_.-.. . ·:: . ..... ~.:-.~: .--/- _. : -:)-~··:·-. . ' . '. ·:~· ·! 

,' - . ' ~ . . .--~-.;; ... ~ .. . -.-· . . \' . . . .! 

.;:. . ·_:·~.-~.,... :r ·, _;_ ._· ,... _\:;... .. .' ._: ... : ;~ ·:_· .. · . ~ ~-~ ~ - -~ ---·_ . ~--· .. ·· :·-· " -. .. , ."' .' 

.. -·---- -· ... :- ·-·c;:,-.. .. - ·- -. . . ..- . . ·- - ... 



- ·~~~:-:'.°.~'9-~.""7'r~.-- t~ AVt,'\.,,~d"-'!.,O .N. •.. .._._ • ~~- ..K:"".--..t· :-. - "a~:.rT.'! 

, -::,;:::,L;::_;~~_i;~_1f:BE\;~'r¥ 5£~Es::J::~;;.~::·••,,7' ~0J~{f ".·· · .. ,_-,,-~:, /~c.-:.: ,}l 
. ) ·.:{C <:::~-.::;~-!. ·a.~ also _"peisua.cec:.·· t."iat -t:'le rner..bers c! . ·1:..~e ·. cor.irn1 ttee whc·: _.,.,~ 

. .-. ': -- - . ·: .... :-. -. -_.-_·- '. _ .. . · ... -.,: . -- - . . ··- ' . : .. . . ... :.-; 
.:,.· ~-.,• - ·: ·-;:_·.·. - . - . .... .. . - .:.:. - .. . - ·--· ... -· - - _· ._.·_: ..... -~ ,·~.:~'.:..:! 

. : ;-.:· -are hesitant a1?0':1't -~~~!-~~~=~ . c,~--~~ter:_~910%:'. f~~i~~ may ha~~ __ : :·::/:/j 
.. · . · .. --

__ -._ .. -

~een pe=suacec:. by past, more compre-'lensi ve propo~als and not by 
·. ,.. '. 

t.~cse p=esently adva.9lced by Mr. Roisman. F di f _;_· un ng O ·c .• _ . : ; -· · · : : .- • ,: ;.. _. _:·, 

i=te:ve:1ors appear·s. "to be only a. i,ar::· c!. the p=oposal, not the 
.\r.d such support would not be automatic; it 

woclc ~e cc~ci~ional. 

.. 

. .. , · , 

,I ·: 

:: ,":.·: ... - . ': --- .... ... . -· .. ·---·' 
· .. , . . - :_ 

- · .I suspect 't.~at in a "purefl resula.tcry framework that .there .,, 

cuc;ht r.ot 'to be a need :or intervention -- .t."riat all _analytical • • ' I 

.. . ~, 

work would be cornore..'lens!ve a?ld inclusive of all relevant . ; .> ~ :·:: - · . . · . . -- -. 

· ··; , . .',. ._::-,· 

.:.;":\; i::.pu't·~:.:::: That . s~ate 
_·_· .,. -

sci::>star.ti ve issues ·wi 't.~out .:acc:lec:. ·-~xternal / ~ · ;:\ 
. . . . l;. . . . ., .. - . . . . . . . . . -.1 

' . . : ·, ..• = . _ . ' . , . : · · : "·:'_: ·. . . . .. . . .. • : . : . . . . . . _-:1 

may ·not be ··achievable d.:n ~e· ·:oreseea.ble ::· ... ·-.--.": : 
. . . . . ·. :··. . ~- . . . . .. . . .. . . :~ ; : ·_ : . : ~ . .. " 

':: ;-~ :. ir.:~rination on all -· . .. . 

. ' .·, 

. ·. :lay r.o't · hav-e ~~ ?rope= expos..:.=e t!nless some st:pport.inc; ~: 

;resou::-ces a=e mac:.e a·vai lab le. 

tor-J =e::or:n. ! t."iink -t:.at t..~e p=oposal ac.var.c:ec by M=. ~ois.na.'"'l ._: 

is cau-:ious, releva.~t and should be :ur-:..~e~ eX?lored . . · 

. : : · .· . . . . . . . ! • 

. • --~e desire of· all of us · on t.."ie Co~":li ttee is -common -- ·t.'la.t : ! ... : 
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. AGENCY: 

ACTION: 

. ... · 
· · · _· · 10 CFR Parts 2 and 50 

Regulatory Refonn of the Rules of Practice, Rules for 
Licensing of Production & Utilization Facilities 

.. 
U."S. Nuclear Regulatory Corm1ission • 

• ' ·:. :. · , a ' ,' • ' . . ··: . · . '' - .. . .. . 

Proposed Rule. . .. 
:,· 

· · ' ! •• :· • - . . . . -, : . . . . . ~ 

ic.:::{_ SUMMARY:: .. . The Nuci e·ar keg·~~:~t~ry Co~i s:~~~,·\~Rc{\s -c~nsid~;ing -~e~i-si.ng . -~-:.· ,-· , ... ·. 
; • ; • • • .... ' • ' ! • '" • •' ',' • • • ; . • • ,'~: • I ., • ' , ' ' ' ' •• ' -: _- • '.• ' • , • , •• • ' 

~--~- ; ,: • • '' _:.-_~, '·.', ·, , .. , .: •_· ... :,.-~R ,:;: 0 • -~·: '• • , , • ,, , ..,.. ' ._ .. • • • ' ..: .. , < 0 ,," ~-

,_··:·· ... - ·. ·parts 2 -·and 50. of its ·regulaticns to improve the quality of the hearing .·~-, .. _ .·· __ ?j 
;. : :_ • : · :, • • • • • • • • • . - ; • • • • • ' • _- :• ' • • • • • • , .' , C • • : · ,_ • • • • , •• 

· -· : · . .. 

· p~ocess • .- The ·proposed revisions will increase the quality of the hearing . -.·· 

process _by making selective adjustments to the regulations and by _elimin~ting 

· unnecessary re qui re!T'!en.ts. :. ·The prop~sed changes can be categorized ; nto three 

groups. The first group of changes are ·intended to improve the screening 

process, i.e., the process for determining whether a hearing should be held 

i_. and what issues should be heard. The second group of changes consist of · 

. · .; 
... . ·; 



cannot be given except a~ to comnents filed on or before the due date .. ·. ·· .. . . 
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. specified herein • . . , ' " :·. :·.· .. 

' . •, . 

. .. . ; . 

ADDRESSES: --. Submit written comnents and suggestions to: the Secretary of 
. 

the Conmission, U.S. Nuclear Regulatory Conmiss,on, Washington~ D.C •. 20555, . ' 
. . ' - . . . ·~ 

Attention: Docketing and Se~ice Branch. · . . Examine copies ·of comnents · . :_- :::·/>i-< :\ . 
. . •. . . . . - - . . . . - . . ... · 
· •received at: the Conmission's Public Document Room at 1717 H Street mi, 

·~ashington, D.C. 
. ·_ ...... 

. (Telephone: (202) 634-3300) • 
. ' .. , . . .. : -~~- .,. .. 

· SUPPLEMENTARY INFORMATION: 

I. Introduction 

. . . - .. ·:: . . ~ . ' . ·:-.- · . 

. . . 
. ~- - . . . . ... -· 

· .. 

' •, '·. :.· 

. . ; 

:· : .. ,.: ·: .. -. ·.·.·- In)iovember, 1981, .the NRC created u .Regulatory Refonn Tas~ Force .. ·· .-: . ?_'. _\::-

: ; <-·--.. .:_: . c·h~rged to ~·onduct a detaii·ed evaluation of t~~ NRC'-1 ice~~i~g p~~c.ess:· _for -~-:-.>-- :·:_ / .- .:;.: 
. , . . ~ ~. ~. . . ' . . . . . . . . . . . ' -.. ,- . .- ' .. . . ,, ' ' . . .. . . ·, . ~ 

;.::- .· ::_··:. : nu~1ea~ p~wer plants_ •. The CotTJTiissio!l directed that the Task .Force d~ve1op -. . - .,,;] 

:· .... ·. .·i .x~~as:,~ ... ~°cr, ~i:stf it~,;,.ri~/f rj~,:}"tai. f n?~t-·to ii~rot·.•·i~~J1 .. c .. i5 ii.;: 
;,::/_<>:_;>process Jor·::nuc)ear>-power plants~ .--ahe Task Jorce :·conducted.J~s rev.i_ew and_//.:: ·:. 
r. :~~:-\~./.:-.:· .. -. -/.~-~::·<:- <'i _. ~~ -· :: . : -.. : · -.,:_:: : .. ~-:~:-: _._ - . . ~ ·.-;~:-)·~ :\ ~;~~ -~ ·:· ~- :·:~>~::_t:~·-~: ,:·!··- · : .-:~- .-._ ·_< ·>-·:: ~- -~· · ·::·:~·:d -~~--: ~-~-:; ,_. :·~ ::: /-' .. '._ > ~;:· . <_-~/ , .\.-:- :.\~~:\. .. ·. i ~<r:·\.~---:< ·<::;-~,-~~(\. ;.--t .<:i 
f": (/{ ·.:, s.ub~itted· a _repqr.f i~e_ntifyi~g ,:Certajn deffc;:ienc~eS l~ __ t~e .·exisJin,g',:1_:i censinf]\:('':',:<:_-i 
( '.:. :'.:.:, _. ·. ::. /•.:;'::< -··:-; , -:,.:~, :.\'.'. i::.-:.>:' .. . ·>·. ~· .-: _: :_ . .- :- · ---- ' . · .. -< · •:"·:>< _,-;,c:>/ >,:/• , .. :_,,", / ·:.;·.<·_,;: _.: :,. '· .. /. ··<:· \>-' -. -j 

i:,\,:···: \ :· -. proce);s a'n~ :_containing proposals ·for amendments -to· the _NRC 1 ( re-gulations···to_:.. ·:·,_:-· '.'_ ·. ! 
l·.:_.- · ·<_._ ... ,;· .:· ·- - / > r:: :::· ..... , .... · ·· - .. ... __ :.:-:-., ·_: ..... -· ·· .. ·: --,~_< , .. -·. -··: --- . : - · , · · ~· .-<·, :· -_ ,., __ ·, :_ . ·-,,. ·: ·:/-'. ·( : ::·">.: -.· .,_. ·-: : :. . .. . _j 

!··.. . remedy ~hese·~de.f_iciericies~--- T~is. ,notic~ of ·proposed ru1emaking ~on~ai.ns __ ,/:_< -.,_ 
' • ~. -. •. . . •. • .. . • . • .. ' . - • . - ·.-..... •t " ,._·:~. . . .. _... . • ~:. : ·.-· · • ~ • . . ·;: :, .. .. • • . ·., 

~:.': . .-.~:>·~~->--<~·_ .. -./-.':<.··.:·_--·.: .·.·.:.:'! ... _·-.. _·:;··,· .. -- -~-._- -....... ~·_:·-.-.. ~-~-~~-;~~::_>:_.~-.... _ .. ··-:·:-_::·.::. ,, ·· . . ·: . .- · .. ·~·.· ·:.·· ·.-·:· ,:·: : .. ·.:-. >·-~;·.;:;· :-~ . -~-:· '• : ·· .. 
,_ . . . .. . .-·. ··._··.·-.· -: , Z::·:> : .::;·.:.. _. .. . . . .. ... ~ •. . ,.: -· .. •.. -. . . . . ' ·, . •. : -_. .. . . :-· -~------..... · ··~·., . ·· ·: .: - . . ~ . .. . -. -- - ~: ·: ,; , ;· . . . 
', , . ·· . ... ... . ' 7 ··· , --.·· .~:::·- ', -~·: ·, :._··· --:· . . -.:;· ·· . . · . . .. .. ··.·.; . . · -·:' - ~· .. , . •: :- . . ..• . . ·"-', .· :.-:· .' , , . . 
::: ' " ,-, .. · , -". , • · , .' · , r • , • , , ,. , . • _ • · ._· : : • ... , : ~ • . , · i ," ~. • • .• , , ._ • • .. • ' " ' .' ~ .; -'._.,. ~ { . , 

) . ' _: '. '>.-:·:-:· .. . ·.· .. · .. _·._.·-.:_i.-_;:_~-, .. : . . -., . . ·.,.·_ · .. ··- ·, ' . ·: , ;· .- .... .. ~ . .-· ·, "':: 
;;~ .. ··_::j:.-~~--< . . - --~ ' :.,, ... :,· . . ... -· . ... · .· .. :·. :.-·· ·: __ .; ... ·,.~,--.' .... ~---~· .·-.. ... ;;_ -.. -::.-~-~· .. -·:. _\~ __ ·_:·_.·_.~: .: :· .. · .... .:: 



... 
• 

• .• ... . -
.,· 

· -i:-.:· .. 

amendments to the NRC's regulations designed to implement the Task Force'~ · . .-_:.- ·. · · :··, 
. . .:. ··' 

recolTlilendations. · ,: • . ~. . . .. . . . . . : 

; .. : ~ -. 
· . .. :.--:-' ... .. . 

The Regulatory Reform Task Force found that the quality of the existing 

hearing process can and shou1d be improved. The three principal parts of the 
'' 

hearing process, i.e., the screening process, the actual conduct of the 
. ··- . ~ -

hearing, and the decisionmaking process, were closely examinel and changes · in~:<>:": ··. 
all three areas were proposed. In the discussion which follows, the improve-

' . , .. ments proposed within each of the three categories are sumnarized. A section i 

, -_·: :· - by sec:tion .: ~na1ysi,~,: of. th~ ·p;~posed ~hanges fol l .ows~·.-·: ·:The :~e~~~o'~. --by :~;cti~~---: .·,:· 

' ( -• · · · ~~~ ;Ys1 ~ ~~·~i ~1~~\11~ ~~M prop~s:?J11.11g~~ · i1 ~o;e ~~t. n , :' Ho~e~e;; ;~foa{:') . ' 
. . confonning c;ianges of an editorial o:rinsig.nificant nature are· not broke~ out· ·,: 

._:for specific discussion. •'. '> · .. ;~. ~j 

- : . ~---. . : . ... 
. . 

_: .. ·~·-.-· ~- ... 
· ' ' • . . .:, 

• .. . :· :,.7"· -· 

; -:<-·.\'..~ . . _:.: _·.. . :/.~ .. : .. .. '·: . . , .. ~ . ... : -

Many of the proposed changes are applicable· only to "initial licensing 

proceedings 11 (a5 defined in proposed§ 2.4(r)) and, therefore, do not affect 

proceeding·s under Subpart B · of 10 CFR Part 2, "Rules of Practice for : · · 

. ... ·:: '. 

:• .· ·· . ·. · D~mestic Licensing Procee_dings" t~ ·~odify~ -·~~si,end o~ ·revok~ -a ·1ice~se:·. ~:Fo~-·.: ___ ; -.. :· · __ ' 
. . ·. . . - :.·' · . . · .. ·: . ·. : '. ,_·. '. :· ·,~·.. . ·: ··t., \ ;:- ,: . . ·~-· ... _ .. ·_' : . . :· . - .·· . ' . - . ' - . ' . . . -;. _., ·<,<.- example, the proposed creation of the screening Atomic Safety and Licensing <:.:-: · . .. 

I ', •' .'; ·• • .• • • ... , . ~ : • . : : : • • '. • ~ - • .' '• • • • • : . : • ' ' . ,., : : • • , ' • , · ·, • . • . • • ' ·, " • • . '. _- ._ : • ,: : • ; : ~ .. : • • • • • . : ·. • • '. • • ' • . • •• .: , -.... '; • '. f,; · ' 

Ft~fc. ::_·Bo~rd, to_rul_e_.on ~ear}·n·g requests, pet,tions .for leave ·to intervene and . _· ' ·:'. _:_ :_._) 
t .-Y<-·: >·:::/.::::::i'. .. :-:- .: .·:·<.:.::=·J.-___ /::~: -·:·: .. : .-- , · . . -__ -·.>:··· >_- ~: .:.· .:-. . ··- -... ·.: · :-. . -.\ -.. ~·- ,. , · ,-:'·>~1 
[\ .,'::.:":-... ··· ~·onte_ntioris .,is .appJic~ble only -to_.jnit_iaJ .licensing_~·-, Howeve_r, certain proposed.:::~_,-:./· ·1 

L.:,;,_: :·_.)'.'- ~,U,9,i,~~-~,l;_s,tanqar~s , f9t dete~ipi~g~-?'.'h~thet·-~-:R~ten~i~_, . par~y: ~a,~:-J!.~~~J.P.~2(/\.:':i / :j 
::_ .: :.: <>·, ·_- .:'(::.\ -: ':,: : /;.:;:··(/~-·-'. ~.:- ' : . ·.:· <::/;~-:,_, ->-~:. '-:: >·: ~--.:.. ~ .. ' c.'./: '_~:,·_ ... -~·::._) __ :-:·-~.;~.·--·~_---~_.:· __ :~_?._•.~.-~_:: __ ._~, ... ; __ :,_,_'.·.·:.',_;;~-_,_._: =:-"~_·.:_ .. : __ :_·_;_\::_~: __ ::~_'.:_:_1,. 

, ._.• • ·· .. ~:~_:";/; -,-::·>,/:•_~·: .. -:::~\~·.·\.:' ,, :-~. ;"' ' ... T~;: • - :::".,_,~-~-r..'. '• :'_• , ", r 

:.. . ; -.. . ' ·, . ···:.;·:-)·:_;~ ·;,· ~~'-;:: : .. ~:··;·_·~- .-:;·: ':_-.:· .:.1 
' ' .. ·_ ..•. ; .. · .. 

•· ·• _ ... • . ... -··.: . ~ ..... c, '"" :.. .: ' ;,~_-,i, ~1~~· .. : .,,: · ; ~:.:.·~-'-.;: . :., · . : '-o -~· - , : : ~ • 
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!·, ;: . .-:. ·-:_ ~:, .: > ::.\ -_;· :.-; .·.: ·:' . :;~: ·:\:_:: , :_: .. :; .. :;:-~·:. :: :~,: .:~.:<.-:,:)::: .. -:_._·_;: ___ _ :_~~ -~.-\ :,r'.~:\r.-.~-.r.·~.:_·~.:_:.?.·_i.~_: :_-:!:.~.-.:-~ ... _:.:_~.:-~_s:.~_~_r.~-.·-~_-._i~.~;~s?:F77=-~ 
!.'. .. __ ::.~.:_ .. :.f ... 1 .·.i.:_;_t_~.:;:_'.:"_,:_;:·-'_:.:.:. ,_::·:_,_)_:_/_/: .. _-.:. - ·.· <·:· ·_·. ~-./.:: . :'::· '.·-- . •. · , .. ' > ·,; . -
: . - - - 4 ~ ·: _ ·· :. ·.;-~;:.<~::.": .. '. .: :_ ·>-~,r , :·_:·:·~.::_:~::._·:_:·~·::,:J.~.-_:_:/(L~r(~::\/}f L: .> · • 

·· .. . :··. • ';;:~::"'~ ::·. • -, ' .. :: (/:·· __ ,~J::'.:\t/.·~· .. _;_.:~.·:" _\.'.:'_·_.·.~-··.·_.·_:_~ ... :.·_·~-_:_··_:· .. : .·, .. · . ~,; .. ;:.· • ,;,:.:.·.:·~:·.~: .. _: -·-.· 1. L_:~-~~~·:-/·.~;·--- -- .· . -· .: - - - .--. -:. - ·- .-_ \.'~_:· - ~. - - - - .\ -/~~:·(·) ~--- .... :-: ·;. <--- ~-·-~- -
i,. •• · : • • • :· , ,• ••• ., ••• • - •••• •• -~.•:· ;, • .'· , • • ; , , . , • , • • • ,-' I, , , .' - ', · . I : • . - - - •- --~~ -· • ' ·:-~•- •• • . -, .. ~·· ···- .·, 

(::". < will be applied to determine whether a hearing req.uest ~~-intervention :.>·.\.·- .,. 
1: ' • • . - . • • . '~.- . . -

i. : .· '· petition should be granted and the ·proposed elimination of the Atomic ·:_:-:/,?:._\<·.i.;_·.· : ~-

.. _.,_. Safety and Licensing Appeal Board.as an intennediate appellate tribunal~ ':\ ·:.:: . . 

• 
No amendments to Subparts D and E of Part 2 are proposed at this time. Those • 

subparts specify the additional procedures applicable to standardized plant ·<:': :- • 
... . ··~ . - .. . . 

. · designs . subject to· the requir.ements of Appendices M. anc N of ·10 CFR Part so· •. . ··:/ . : ·. • 
• c • : .. , 

Standardization is the· subject of a separate rulemaking. Any necessary ' · _- /.:-: · :. 

_ changes to Subparts D and E_will be addressed in that tulemaking. 

··: ·. ; _ ·-= -
,· 

..... . ,_ . , ••••. l • -, • • •. 

. , . · 

A. · SCREENING PROCESS .. _· . . 
··.: 

. ,, ' ,1: . 
.:-. ~ : .. :.~ . ,. ·, ~ .. ' ....... :.: . - . 
.· ., . ·- . • .. 

for purposes of the discussion which follows, the "screening process" refers ··' .- ·. 

· to the process for detennining whether a hearing should be held a·nd, }f.. so/ , .: . _· ... 
; ' : - - . -

;- ' ·.· _' what issues should be heard by the presiding officer. The Regulatory . Refonri: r / .\: • 
; :· . , .-_ - . - ' . . · - . . . . . - . -. ~ . . .. - . . . ·: ; . . . ; . . . . / .. ' _- . :. . -·· ; . --: .. : · .• -:• ·-· ·., '. . . -.. ·. 

( ;_' . Task F~rce .identified three major ways . in which the .screening process · could_ <:·:· t .·.: -_ .• 
t· .. - ' -· . . ·- ·-- . . .• , .•. -
;·... .::· .; ' ... '- . 

[ , . be !mproved. . Th~ fi r,s.t. maj ~! improvement. is. the . proposed° creati~J1 or a {;;; }E\ /• ~ 
~_,/\,:;-. _· sc·reening · Atomic Safety a·n( licen_sing . Board (".screening . b·oar_d~J~ :. ,~n _·i!li~ial_'/.'.i\·:~:': >· :, 

r\ :.{., ':_, Under ·existing practice, the· presi_ding· off,i cer_: designated ~to c~nduct the. \ . ' · ' 

fi.;.J1{!i0'•··' ·• · .,'.i;J f'.:,.l· '..}, ·• • · .. /;•.·. .. . ·. ·. · 1;· : · • ~'.-f J'-lf Jt?/ ·.W· ,;. , .· ·. ·: .. r . \·;';, · · · , ....... , ... . 
. • / ·-..~ . ·. : . - · . .: .· . •. ! :::_ .: .. · · :,·.\ 

:,_:·._;._· .. _·._.;.'. :_·:_'. __ .. _: •. ::·.· . . : . ,. . . ·-- . . ·-· .. .: ._ . . ·: . ·.: ,: .· -. : ·.• : ,-.·' -.· . . . : ... ' . . -:··:.. . . ·: .·: . ; : : . . ' .. .. : . -' .. . 
(~~ . . . 

i'/ _,,, .:."-:;.~ .. ·_._. :. : . ~_. .~ .. :· _-;--=·~=--'-·\·.--.:, ... ~·----·; -'. ·./: i..: .. :· ·~:... .. , ·:- . . <(:.:~ ... :_:·,. _·.:.::: .. : .. -.: -·-· ~--· ·.· ,• . ~·: ·: ,I . - ' ... ;:.,-- .. - c .,..- • - • ~· - .:· ·· -- ~ .. )~' , ' ·.:{- : ·:·,::·'- ~- . :; • • ~ - ·': · ·~·-- - ~. -~~:~·:·. -~ 



. ·.·,· ' . 

• 
• 

... .. 
. ~ .. · .. ::·· 
..,,; .... 

• 

. ~ ·•.. . 

detemine whether standing requirements have been met, whether a hearing or .·}:. ·: · _' ·.::· 

petition for int~rvention. should be granted and whi.ch contentions are :: .. : --~\ ::<'.-·: ;: ·:;_:: 
admissible. Late filed contentions and issues which the presiding _officer 

conducting the hearing proposes to consider!!@_ sponte will also be referred 

to a ~creening boar~ __ for a detennination of admissibility. As a central -

_. . · "clearinghouse" for hear~ng requests, intervention petitions·, and · ·: :'·< : 

contentions, the screening board will add a necessary measure of ..... ,:: '~:· ·: ·· ·. ·::_ 

: predictability to such rulings. Under present practice, this predictability -: ·.~ • .· 
--. ->:.:t:\s· 1a~ki~·g_··b~~~~i~>-i-~t~~~entio~ -~ul·i~gs-'· :ar~-:made by. nu~rous :Atorrti~ S~fe1:/\.< .·. • . :_::-·; 

:;:.·; __ ;:: · a~~ --~icens·in~ :~o~rd~~- -iu~11c_.·~~~nt 1s -p~~tic~,~~,; ··i:nvi-;ed on.:th~-., '..-/}>.·:.:P\~ .. 
· . .... ~':./ . .• . · ! ·· '. : . , · •. ··: . r · •. • ··: , ' .'._: · .•• ; • • · . :\ ·;.~:,::.· • • • ·.· . . · · • . • - · : . : • .':.,.~·:.:~=·,' \1::::· :' ::·.. ;_ ·. ··.,.• 

advisability of creating a screening board or whether the -exi-~ting system.· :: ·:::·:·:. 

per.nitting the presiding officer designated to conduct' the hearing to rule- . • 
. · ... . . •. 

.... .-.. .-·:.:·· . . ,.·'.::-.. .·~-~· . .,-.·.:. ·.:, -· .. :·1\ .... ~. -.-·.' .. ···. :. . . - ·:· -.~·.-, .. :·.<~:: .. ->~·:. . . .· .: , :;-, . . . _ .. • . 
·on intervention matters ·and .raise issues sua sponte should be retained.-·. · · 

. . 

Second, unde:r existing Corrrnission practice, a person who fai Is to meet :: ·-'·.---

judicial standards ·of standing may nonetheless be pennitted to intervene (or 

. .• _· ·/·· · .. "to trigger a hearing) .. in Corrrnissio-ri p·rocee.di~gs:~ :' see Portland General (\_:_·<.\. ·:·· .:_ -; ,,: 
f .... · ... ·' El~~tri~ . Co. ,(Pebl>i~ Springs N~cle~r. P~ant, U~its 1·· an.d .2)., .CLI~76-fr, ('. \ .· < \.' · 

. -~~·. ,: ·/::':·NRC :610 .. {1976}/ .:The :·propo~ei ru 1 e _'requi~es· presidi.ng officers :to· app1;\/:<:·\: .: .... :, < ·:'.·.: : 1 
: \: /--_-:) / ·'·'.-' · .... : •. ·::·:i~:·.-. ·::·> \<· .. ··;:..:·:\·•·. \ <·'/; - '.- ,.·: . : =:: >:' .:.: .· _.; : ... . ·; ... _·. _.·· :·.;i.( . ::\i·,:·_.,_:;, .. ·,. 'i':;;t_.\<· .. / ·_ •) 

_· ·:·:\\:<: juditia'l: requir:.emerits .Jo_r ·standing in determining ·whether -a ·per~on may{\> ~:>, '/·-., '/j 
)}{\:· :\:):,"<,::_,;:,~ :- ·:?: :./,.,,: . :.:/):;·, .: .. :::·<:-: :,'.;:_\f.:.'.: . '. ~::.;:,/_ :,: :.· .·:\<· ;:.·. ;_·_\·;··.:: /·/'.::·\ ;,_\: ·"/<(·,;: .. ' '/J 

:<,.\/:_.-,.: ··<-trigger · a : hea_ring ,9r.Jn_te.rv~·T}e in an. ongoi.rg · proc~eding~ _· · ~equiring ,a_-person/:?:·:·,,,.:.\.{ 
· ... )/'-:> .. _.:_:; :':<?<1·- · .· :·-< · .. -:: .. ;c/:~::_: ,://_:;_.: -::::::. ::. ·:. ·:' ·:. / ··: .. : .. ·· . . :~/·::: :, :'\: · >.:: ·:.:- · :,, '.-· ::;;t>}:-\:·.·~::,'.\r::\ < ··:: . .- p:':.\ l 
,j./,/,::'.· <\\~o : demonstra_te·.· ~tan ding : wi_l.1 -:he l p ensure thaf· a 11 . pa rti ci pants·:·., tj'.:NRC ,:}.{:/\.. . :::/\J 
?: -.::~/<)/:~:)::/):::;. ,.-->-,f~~;/:~7~//P·'. ·· )·>· /{ ;\:\·/Jt <:· ·: ,·:., ,:,.-,. :\:.-,:·.·.·;·/_:··.: . : .· :_ < .::, ; -•· •r· ·.-,::' ·.·:·:><'.·:-.c)): /<; ·:<·./·-Y:\>/\--J 
'o:~:·:'. '. ·,:r:~tC?s~e~~-Tlgs ~_h~.v.~. -~ri. '..intet~~t.'i~ . the _·p~oceeding_ su~fi cie_nt . to justify_: his: ~!' :'_:·':' '··· ·'.> :·:) 
··.· . .. (/:;~;(/;,)\/)<i·<·/':~'.f?(,:\y_ /t::~-.· ... · ·o:<· .. · .< . _,: _·. :._.-:,·\ _'_: ,-:;·> )·:' ':~:?</\;<:· >·,; .. ;,:.;,::j 

---~ -·-:< .. :,_· h_ef:.par~i~fP!l~i(?t\iri :th~. proceeding and the _necessary·cormritrrient~of :··:_::,:'\:_:-::i' . __ .· .... ·, ·-<LF:-;",l 

-;_:\< ··(ad;Wb~ff :.cf;f j~~Jon .re~Ou~~e~.f-\• .•. \T-? . {· --?<; :'. '..f _t\ .. 2 .·•····.· \ : •. ;? l 
.• ,.· ·, ·: :· . -~.>-··.~· .. ' ,,- . . - . ,. .:• ·.· 

:.:.·.;...·: .:~ ~: :.." ... . '., ,'. . . . . < .. :~.· .- . . ·. ·,. _ · .. ·~ ,:-, •• -~-~ · .. '., .. ,,· ~·. ' ;#_.~.,.· ~.: .. ·· · -: -·· .... • ·:• ~ '.. , . ........... ~ ··.,;-;:.,: . .' £. •• ~.;,, 1 • • r·,.:· ... _, -_..;.._.:..,. .. '.:·.-' • .. . ·. ~,:... ----.- -~' ... ~-~ ·· ...:: -· • •~· ··:·.: .. . : ·•'~,-: ; ... ~·~ ·. ·-~ ... .-·~'.;.-.".:. . . ·.-..,.,;..: .. ;..,, · 1 
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. --~··-~- ;:~:. : · ... _.:_. :· . .. . ··. ,-_·;~.:· ·._ - ··. · . .. · . .. ·. · : .. . ~-/:'. 
,· ... ·,· · .: 

The third proposed improv.ement would raise the threshold for the admission o( .:,- . . ·;, 
. . . . :: ·~ : ;_ . . .. ·, ~ . -· . 

contentions _to essentially require the proponent of the contention to tender ,."<: / ·, ... ::' 

- · 

' . ... . ", 

evidence suggesting the existence of a genuine factual dispute. This is · 

consistent with Supreme Court precedent~ See Costle v. Pacific Legal 

. .... ~ . 

. ", :· / · 

·---.. ~ -~Foundation. 445 U.S. 198, 214 (1980), citing Weinberger v. Hynson, Westcott . 

. and Running, Inc., 412 U.S. 609 at 620-621 (1973). · Under ex_~sti_ng regula~·_;: ·<:-:· 

. tions, once a petitioner is aamitted to 'the proceeding he or she is oniy '·.:'?iiJ:-;::'. :: <:: 
. . . . •' ' . . . .... .. .... · .. . 

< ,.:- . 

· ;· ... -.. •· 

required to draft contentions which set forth the basis for the contentions :_: : ·:-;: · 
. . '•/ · . . 

. .. ' . .• • • .! 

with reasonable specificity. 10 CFR § 2.714(a)(3). · No inquiry is made into :.· ._: ·;:_:'.: 

. ·.· .. ··,. 
- ... . .:. , . 

the med.ts of the ~ontenti~ri ·:;rid :the petitioner is ;·under ;~·-rib1·1~atio~ to:._))... ..:--/.; 
. ·. • ' 

. . . . . . :.-::: ·.: .· · . . ·. ·: ': ·: . ·. ;:· . ·•· .. _.; . ·'· .. ;_. ,, :·:' , :· :. . . ·. ( ... :-. ·: ··: . . <; .:.,·' , .'., .. : . . . _..:~-. .. : . : ::c· -;--;::7··:·-·~~:/ .):_·::>::::~ :·:.' _.'.:: ·1 
,· .. / demonstrate the existence of some factual support for the contention as a -.·.-·: :-·:.··: .. ; 

' .. /·· .·_ . ..... : .-:.; 

precondition for its acceptance. _· In practice. this ·requirement may be met bf···.·\·::: ' 

copying contentions froin another proceeding involving an.other reactor. .Thus/ 
. . .· ,· -·. . . . : ·~ . :· '. .. . 

an intervenor need not fully understand a contention and frivolous' contentions 

are easily adlr.itted. The increased evidentiary threshold for admission of 

· co~tentions will ensure that frivolous contentions ar·e not litigated in NRC · 

.proceedi~gs~ . ·.-:,~ · . :~ - ::_._: ·. . :· ·: ·· · . . ... . .. . ..... . , ... : _:_· . . . 

. . .. . . . :·,·· . :'.?: ··/\:} ,::.~:/.:--·:\)(:' .... . · _· .... :_ ::: .:· _: ::::</;.>:i:._ : . ·.: . ;' . ; :-~: ::._: :· ;• 
:: . :' ... ·:: ::.· -~--- . ·. ·.~ •,. :· · . . ,_. .· •, . . .. ~~-- ·~: ' :_· .. ' . . ·:· .. . -·~ -..·· . .. ' .• ,. . ·.. ·. · ... . •·':·: . ::-> .. ,• ,j 

· ·. ·.· ·.· .. · · s~~:o:- co~~~~; ·:bF°THE 'HEAR;N·G · :· .. ,:>::: : - > :.·: .... :·.:_\: : :.:<· :(\.· ... ·:,:~/.;'<' · O'~ -'-:~--- · 
... , . . : · .. • . . .',_. ·.·· .' . ..... ~.·,·: _:·.~~- ····. .• . . .. , ·. : : ~_.:- ' ., .. . . ~::_. · •. · . ; ·.i. 

·. :--· . . ~::·_,:_ ·:·.:·.:-::->:~/:.:_·:\::· :::.-:}~:::\::.;~{/.:/i/{\.\{{;;_\/··?(\</:_:;' \_{.\\:: :.>·':.:_.:_·: ,/. ''.•·:··.?,:·~:}\.,:~ :·· i;<··· .. ··: .. ·, ·, ' 
• ,_,, .. _: --.. -- A. number , of imp·rovements · are· proposed to . improv~. the conducf.of the ·.·,, _:',: --~:::'.':: ~::::·~·-j 

· - · /: . .-:-~·:: ;~/. ·: .J. ·. ~·~<·· t:··. --~~--~ ·~ \ ~\::::- ~.:··'. ?' ~-.- :::~·-:·: ~---~ .-:_~-~-~ ;_i~)~\;/h:-F_<-~-:·\:_·:~:":· .~/-.i;.;~/-:_~ ~-:--.:;_-·_t·,.· · ~t-~ ·._ (<·~-.~ :'.:··~ : · : .. ··:··-<:.:.- ~ _ :~::: <-'·<:: -··. :- · \. ~->:}~~:;~;_-~ .. ·. ~ ·:·-~-_:\1~< -~-~--;; ·\1>. ; .~:.' .. \ ·.~/!] 
·.:<· .. /.::· . hearing · itself~;·:-'/First~ :un?er. :th~ ',PJ'.'OPOS~d rules~ pret_rial disc_ove_fy __ ,~i.11?:~e _·_)/:\:; ·:A 
··< ~-:~··;.\\.-_: ~· ;~:.=· ::_ //~-· -~--;<.-·:-:: .. _.~_ .. _ ~·: ._:\·._:·.:·t:-:·Y=\:~·::~~-::~IJ.>-;-~ :'.~· ·-::~_-_:._:_.::-} ~~ - .. \ ~_:::· -r:,·;:\ (·_:._~\ ::~\:;. :.-:-· .- .· . - \-:._,__ . ·. :.:-'. -__ :-· .:_:·: ... ;:·~-~=:_:\ .-~/:· .:.·;: ·.:,:.>\ /.·-:::_. .:\;~~\ ~·:· <(\::.··!.:}.~: ·. }~ -~.-.. .:) 
;,.:/:.'.t: .: :·more·· rigorously ·controlled·: by . pres·iding·· officers .. ,~ To preverit ·abusiv_e '·ori·-_>/ ):<: J<·:J 
: :-'.·~:1~.:.:.>~/ :;-,· ... ·. ~--~ ~ ; :· ;-.~ .~: \" ' _' • '. _'.-,: _._ .. '. ·. _-. :~~.: ; .. '~ :-~ ·---~~? :~/}~ ;t :~~/::.~~:~.~-~~----. ·. ~,. :·:~; :- -:_ : ____ .~; ~~ ~~ .. : /~ -' :~ ~- -~·.-:~· . • ' .- ~ ~ ·. ' ~?· ~/ -'?" ·, ·\ ·? ~: . ~: -:- .. __ / ·. _:_. ·:·, ...... : , • _:::~· ~-': __ ~ .. -~~(~·.: :f:; ~--·~·~\.~\:;: ~·~ ·:i/ -< ·:-J 

:}·-/·:. burdensome ' discovet"y;,:_a party will J>e iequjred ;to .~ign -each discov~ey -/ /t:/'· .. <-: · . '.; 

I
: _, __ :·_ --~·_---./_(._,_· _ _i __ "_-•• -.'_:_~_:_

1
···::"c · . ~_-_

1
_•.-•.!;:_:_·;_ :_·----: __ ·. , _•·-~_:_. _-.;_:_I •. _._,_·_ •. ;_; ___ ·-___ ; _;.:_-_~:_:, .. _:_:J_-.,.::_;_._i _;_:.• __ ;_~:;_r_f ;t_i_ i_-_;!e;_-i,;_·_'._-•_•_•\_ -_?· ·: '. }r it .{ .":. -.:\C}r ·· \_J}_:i_ · ; __ ._ J ·tj 

,- ',- - -- - ,.- - -- - - - - -~- - .. ,., . ... ·-·; ........ : .... ·-· .. : .!.~.:~ :.;,._.::.-"\ :"':>-:.-::--·.--...~:~.: .. :: .... ':', __ :..!.:,; ____ ~.,.,~'-.... .:~ ~ ;_ .• . · :; .. .... .. :- .. -~. ·;~ 
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request, answer, objection, or motion. The signature certifies, among other '_' '·., . . ; 

things, that the party's-discovery filing is based.on good faith and not 

primarily for the purpose of delay. Pennissible discovery against the staff 
. . 

. : - . 

• will also be appropriately limited to matters which fonn the basis for the · 
• 

staff's position on a given_ issue; discovery requests may not require the .. ·. 
··-, .. .. - . staff to perfonn additional work on matters beyond what is needed to support = ·. . . : ' . 

the staff's position on the ·issue ~r· to explain why matters ~ct relied on by <:·· .. · . • 

• 

the staff were not considered. ·.· 
... ·~ . 

·. . . . . ~.. . . . 
• . . . .· ·.· . ... . 

. , . • · ' . . · .: . I ·.-., • 

. . = .- •. ·., Second~ substantial -~-hange/.ar~ '.·p/~pos~d in. h:~-~--e·vide~~e:_ is~-~pr.ese~te.d i~::::/;.:}\-;j 
.· ·::::\ ·i~i;i-al --~ i.censing" pr~:ce.edi'n·g~.·-.-:T6 .the_: ;~l~'.~~t ·ex ten~ ·p_os:si~l~ , '··a,11 =·-~v·i-~ence·, _-'.~'. :.// ) 

. : . -; . 

··: . 

. , ; 

··.· . .. .. 

direct and reb~tta1, ·-~i1f be submitted in writing; a special need for ·1;ve · ' .'..~ '-:'.-:>·-

testimony, including cross-examir.ation, must be: demonstrated. In this · __ _', .;: :·._.· ·: 
. .. . -· .. .. 

. regard; ~ross-examination plans "Which assure that cross-examination would be· 
meaningful must be submitted to assist the presiding officer in deciding . 

whether to permit cross-examination. Legal scholars and critics of the : 

current system have suggested that the scientific-and technical issues, well 

stated and . properly understood, may generally b_e ~menable to resolution .on i-: . . . . . . .... . . ·-. . ' .~ . ·.. ' . .• . . . ., ,· : . . . . ' ·. - ' ... 
. ·-:.-·y·_·i · written_ pleadings·, that credib_iiity, of the witnesses: ·usually is not a: :··:··_:·• .:·: · ..... ·.·.·:· -::. · __ ·.:_:_· _:_ ... .' . .:: . :· .· ·: - . ' ~ . .· ~-· ~.: :· .. · .. ~·-. ·:_: .. ~. ·_·. · . ··: · ·,·:·· ·.·-.. ~.: .··. ·· . . ·. ·.: .. ·. : -_ ... :·~··- .. ·:~.·- .. ·• . 
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,:'-:(_'->:.·:·~·:. <· being reduced to writing. : Unde·r- -existing .practice most direct-·±estimon_y':,::::>:. _>, (.<·-1 
~:-_t: .. ~\; .. :///:.~-:~:~/~:-~:-:~:_ ~?-~: ._~·=-~·- .. ~ ... ~i-<. _····X·i:u·.:_: : ..... ·· - ··: ~\. /.: · ·.:</;~ · :'· ::--· ~~·:.-·.:;. ·. -~-; .. ~>2' ·-.</ ~-- ~-~ :.~:) ~-_: {,:;._.~, _·. :· . .- .;_;_:·/ .~·-·.: ;/:·.->_~:\).:~·-/·~<-.\ .-./{:'-/\:-··\'~:\ ~ .. :· .. J 
:\·\\.-r :::'·\ .in_)licensing . proceedings . is -submitted in writing; ;- See 10 .CFR _::2:743(b) f:/:::· >..:: :-.•./t)l 

. ~~ :-:'-· /::-::.: :\;~:_-i;:-\ :-;::\::/./:?/<:< -·~?:\ i:;·:··.<'.;: .~ · .. :,.', ''.·; ;·::_ •. -°' · ~-.:-_:i:::=·:. : .:.-::}\-::: :;.-,;,·:i1::_}\.<:~:·~ ';:>::: f ::; :. :: c::··':',~ :::::'-:·:<_\~-.- ·\::_·\ \ :--... -_ ': :·:::) 
··•·1-:\:_>.:,··., :·:t,mitations ,on :cro·ss..;examinatioh ·are.·a, so ·· desircbl e: because;. :although .'<: .. ·:. .· :i _,· .: -··.: ·:. ,1 
\\::;;_,~-'.·?~<- _:·:/~;//;,·( :.· ,,· .. :.:: .,:./·'.\} . ;-·(./·: ····.. :;~;. __ ;::-··{::::>:\ . ? .-.;)):\ :_'<, :\(·:·>/'.'\,'<·;. ·,:.'·::(.''.).-----· . :· .. ·, .. ·:: 
-· ·:::;:::· ,., . . the _ exist_ing rules authorize the licensing Boards .·to -control ; __ · - ::.::i:\ . .:.· · 
····>'<·:~~·:·:·i\;~::~ .. ;.·::. ·. :.-.- ~~·~>-· :: __ :~,::-, -·- -~: " 1".·~ ~ ~ -~ ·. ·.··.~<: .. :· .:_-'-; ... : ..... ·.--·:· ,; .. .... : . ·:·:-·~.>--··::)·~··:~·~·;.it:~··.:~·: ·:~ .. ·~;_ .. _·:~~~·-_; ·:_·-' <~.:_; ': 
.: -:-.. ·, ·· .-. cross-e:i(amination,:the· Boards often fai1 to do· .so •. : In addition,,-·, .. ~,·-,,, : <.-: ·:. 
·-~-:-·>;:'i:/.:';::,}~::?>-- ·;:,' ··" . ,.-.,, .. _· .,. _ .. _.:· ... :·· .. ·_ :·:.::·.-\: ,.· -~ ':·. i _. ,-: :: _,;_.-;:;'~: ~:.: ... -;,·; . . ::. ' .. :._·.;.:.:_::::_:;,':):.. .. 
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,· ·' -', .···1n practice, the value of cros·s·~examinati~n is ~ften diminished by unskilled· <::·: . . . '! 

: . : ,~ .. -~ ~ .: . . . . . 
· '. · . · questioning. lhis ·results in a cluttered trial record. _: · _·. · .·- ·. : . -~ : . 
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. ... ... ·, .. . ·.-., -_ 
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Third, a new provision is prop~sed which would allow ·the ~creening board or 

the presiding officer conducting the hearing to appoint a panel of technical . . 
- subject matter experts. The screening board could request the assistance ;of .. · 

. the experts · to help it tletennjne whether there is a technica·l basis f~r :· ·:_ ::.<:(:·~·:.:·( 
. . . . . .... - . . 

reaching a_ conclusion that a proposed ·contention rai::;es a genuine issue of . · · 

disputed . fact • . · The presiding officer conducting the hearing could appoint a · · 

·· ·:panel.-, to sit with him or her· to .hear the evidence on· a particular issue. _:·The . ... ,·_~: ':'_: 
. . ~~-:· '. . .· . -.-.: ·, . . · ·- >_-_·,·- .:·< . - .,._. . ~. . . . ;, :-.":'· · . . . _.::.: · :-~,· ' . ;-~~.-.-::.;._ ! _ 

·.-. ·· -·. panel would then prepare a· report with reconmendations or conclusions~·- ,_: Pa~el:, /. _.-.. :j 
:~·-~ - •' ' ' •. • : . • : ·_·-. · _·_ · ·-~ - .. : ._. ,:._- ~ ~-- . ., . _ :: . _· : .:· .. · . - . . • _, , ; · . •. :~~ : __ -. ·_ .. . \ ·-,, _·- - ~- ' .,·._.·._ . .. ' · .. -~ ~~ .. ;- ~·~;; .. _.::\.' ; ·.1 

·:· .,. members could be appointed from inside or from outside _the agency~ but each :.-, .: ··:. ; 
' .· 

~mber would be subject to the existing notice and disqualification proce- .. __ 
.' ' ; ·; ; .. ' -

· dures contained in § 2.704. ::. ·.·-... · ·. ~ :· .· :-./.: '-\· . . ' . . ·:·. -~ . .~- - '-: ·. . .. '. ... ' ·-.. -; ~ "'. ~ . . 
. -.. ~: -:· '." ' 

A number of miscellaneous improvements are also suggested. The sua sponte 

.., 
· .. ·· . . :,• .. 

rule, which allows presiding officers to raise issues on their own motion~ ·t:\ •· . . 
. ,_ .-. 

. . _would be tigt1t~ned so that in all but the most unusual situations the scope .. ,.>_: ... ,·. 
p ••• , ' • ' • • - • • • • : •• ' ; 

; ·.' ·: .. \· · . of .the.hearir j would be confined.to the .disputed iss~es of .fac-t ' properly··. _;: _ _. i<.-. .. ·>·: } 
. ~ .. . . . . . . - '. 

:· -.-· · p1ac~iinto' cont~~ver;; by ~he· ·~arties;: t~: enc~urage-~he ti~e of ·s~·r;·>.:: ·.\-.:".··:._ 

k>t'., :· ... proce:d~res t6·.· ~yp°'~~ :fi}siues. f i~r ···~r .h~ari~~-•. _Suni,Sf tJ1l;pf it1~~·· f ti o;{' ;,: . ,;j 
[ :>:}/'.···~could .be ''filed ··at: any. ~tage/ _of<t .htfproc_~eding; :mo_tion_(:W..h_i~~-are _. not-':./,>:· 
f. ; '··::/ -~: :·::· ~/:·: . · .. · ·> :·.::.. :;· :_;/. . . -. :..·.\;:_~-:·:~·'. \~·} /.~:: "i··<:r~?<~~t-.~· /,:-:~. ~-?. ~: ~--·;~'\·.t_.,:·::· _:· ... :~ ·. :_ -~· ~~--: >~ /~'.; : .. ? \ ~:-~-·.;-. ~~-; -. : · .. :~~ .. :-.:.:~·r.::: \::~; <~ ;~·,:. ·. ::.-··_.)::\-:~ . .-:.·: ·. 
;'":,.~\/i '.:. controverted by'.·other: parties ::must b_e' ·granted; ·and -;an·.' ex.press:·,ji:-cvisi on·::;s· i( :-: : ' .. 
[: :~-:-~ :;:~. \:-·~:·: .·: '.~'. _: ·_. ~ ~.- .. ~~ ·.·):>· :' ~ .. \:-.:··:~·::.,:';/ -~ , . ~.~/ ~ t -~-~: .. ~. ·-<·~-.-~~--:- :~:::· :~_::. --~ ~ .. -:·> .. \-{;.·~ :!:-::~· :;·.<~· ·:. :·;·~ --~ ·1~-- · --:~ :~- ; : ·~: . ~· . .. ::.~-- ~-i--··,; <. .. __ ~,./~~/· . _ ... -·,~--./ ... / <~' _._ .. --.::<· ~- . ' , • -~-·<:·: )<~)/·": .. i ?;:·-~~;:; :_;/:~ 
: ·1-::':'::<:: -addecf to : 'recogniie:: that :!the' Corrmission·· may_' design·at'e ::a·· q·ua1 ifi'ed ·hearing :<)(: ;,: '·/\·\ _:~ 

l'., _ •. · .•.•. · _.: _{ _
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examiner to preside in initial licensing proceedings in lieu of a three :: .-: ._. _:, ;···;. 

member 1 icensing board:: • 

C •. IMPROVEMENTS TO THE DECISIONMAKING PROCESS :· : .. · · ..... , .. .. 
. . 

·-, 
•, ;,_.. =·· 

. ' ~ .I 
· ' .. .. 

r - • • • 

- .. . .. 

Several improvements to the decisionmaking process are also proposed. · The -~-: . :···: · 
... ' -~· .,,.,:·. ·.:· 

. . ·. · '. ,· ,.· . 
most fundamental is the proposed removai of the Atomic Safety and Licensing . ·::··.··· 

Appeal Board as an independent, intermediate administrative appellate ~--·.-.: _:·: >_:::··. -
. . ··~ . . ·:--· ' ' 

• tribunal. The Appeal Board ·w;~ ~ function as a staff (?ff ice of the Co1t1nissio~ .::-·· :: ·.; 

. )\::<:·\with.th~ responsibility to· -~r·a;t ·:;roposed decis-io~~ -for Corrmi~~ion review.>'.<:;~/\\j 
_: :~::...~--- ... ~;-'· .. ·.-:·-:.(,<<:···::-'.···--.":".\:·. ·:. •; . : .···:_'·: ~~ -_-. ~.-_. _:-. .. ·· . .. -_-_. ~ . ·:.:_ .. ·-· _ .. ·· ·:.:-:· ·. -.~ . . ::- ·.· .; . . ·::··· .· .. ...... ~<~. ~<-· .: ... > ·,: , ·:.<. ··\.::, .. ~:·~·/·:j 
.:: ·_.·· <-· -lt will no longer function as an administrative ."court of appeals/'. '·'This ·'. __ .:_::: , ··: · .,i 

: . . i ch·a~ge ,will pe~nit .the Corrrni.ss-~o~ itsel.f to expeditiotsly resolve t~/:· /_:_·.::-:·~ :··. __ : 
: . . important pol_icy questio_ns which frequently arise in the course of its -· _ 

' •f: ·~:·~~ ,_:· .' •. • • • • • .• ' _. ,: • IP • J 

lice.nsing arid enforcement proceed-ings~ · 1n aclditi.on, the Cormiission will also 

be able to exercise a greater degree of supervision over the conduct of its 

proceedings~ Finally, removal ·of the Appeal Board as a separate appellate 

tribunal should also expedite final agency action on adjudicated matters by_ -

·. •.·_.·-: .. : eli_minating a layer _o( review. - ·· · _-.. _ . -..- _. -;- .- ·-._.- .: 
.- .. ::, :.. -~ · - · •. ; _,· ·.· ·. · . . . . . ·. ::-·,_::..·_ -~ ::·, .. · .. ·j 

.. ; · .. '·~·: ..-..,. ·.~·-- · .. ·._ .. "·: ': \·· . .. ,· , .·._ . . ,· .. .. ··· =···; ::. · ::·.;" . ·· . . , . ~ -.·.·- . . ,;_ ::-·: .. :-~ .. ;_:: ·:~:-_·_:!- ~~ 
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- . . ~ ·- ·, -. ·. ·: . ~-.. '... ' _. - ' . -.. .-: . - . .. - . 

~~ :-:, .. ·-,_:-: --A~~~l:!er '.m~jor i~proveme~:1:: _;-~ ·_the pr-oposed addition of a rule w~ich : wiU_···-,·~·-1:10\t :·- . __ ·. · j 
· ·:;·:._:;'-.: :·)('_' '._,~~~;· .e~-peditiou's.- ~odi-.f ·i:cat~~~-·o/:~-~~eri-~ \~~ctual --is~~e~ · r~solve~··:·in\ri~~i~-~----; \ , : . . ,: 
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'\· .. :i > :·./":c)i ~ensing:·p,:o~eedings as ·regi.qa_ti on_s_. ·: r .hi s _·nJl e is inte_nded to p'recl ude ~he:{i/-~ t:,} 
:) \:<-:,: ;:\/:·::,_:;: ,·.:·-x,:<-<r~ _ ·-) :->)-: /\ -. i--/ '.:_ -:--·i .'.'c:·: .. ··.,-/ . : -,/',-:,, ... ,- \~ -: .-: :::·: :-:'- -__ ·-- . : \ -_ ,, : -, ·:> _,: . . :-( '\.· <·: /.:/::1.:::J 
,:_ -·:\·.:: ·\ ::;::-;~relitigati on :. of.generic :factual-. issues resolved in .:one proceeding :-.:in;_.,-_>'..>'-: ' .-c::·.'/;.,_c.:::1 
: }r/~',?/_;:-::_'.-~?~{->:,::~·'\(/:,r_·:::· ::-'\;.'t:,· -·.· :- . ;y-:,_: /' ·c.-: ' >.-~ :- -~ :,.--: --_·_·. _· ·- · · __ ,: ·:'·;·_. :':-''. ·'--\·.:,i_.:: , ,'.:j 
f/, .. · , .. subsequent .proceedings.- involving similar facilities or reactors. : The ·rule .::·:, -: ' : 

·_x .. .- -·>·- , --':.:"_·:,. ·._-:-: ·,:/,/ ~-- -.c:_-:, :· ·:-: . .-.- ·< ; .. , _ ____ :>(':·.-.··<: _---_ .: ; :_.:' :·- ;::·~:_-:·_;·: ·--,. · ·. · .:-_ ·. -:· :. ,'> / ; 
,.3;_/._ · .. : _. w_ould on1y apP,15', :to generic factual issues .which are_.litigated to a :· -:,':><_. -.-:_ .::.' ' .. i 

•._.: __ t.!_.·_:_.,_-:,_._-_._'._~_,.•_r('i'.U/J,-:\ > ,;, . . . •... . > - ; ·•·· · / cc_:· ... · · : iL· .: .: ······ ...... . 
~ . _: ..... _;_,:•,: _: . _. -
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' -:: : . c:oncl us ion. i.e. issues n·ot dismissed on ~~~-ry d'i sposition or withdrawn ·'b;,:-:_:J:~~;.c~?~ 
.· . . .. · • . '. '! 

. . . ·, . . ··:.· 

_ a party, to ensure that ~he merits of the issues have been fully considered 

· · ·. ·- · in the proceeding. Once resolved, the generic issue will be expeditiously __ : 
. . 

issued as a proposed rule on the basis of the hearing record with a 45-day · · 

period for public conment._ if the Coninission adopts the role after 
• . . . 

- .. : . . . considering the public corrments, the generic issue could not be 1 itigated ·in-::.:--· 
. ..... . ~ . -· .... . 

. . ·:­.. ... subsequent adjudications unless special circumstances could be shown pursuant ;·:-··_:·:··: : 
. . . . 

to § 2. 758 •. . . . · ·: :' 
. . .. . .. .. .. . 

·.: . ·. 
. ,· . 

. . . . . .. .',:;,. ., . , . · .•. ',,': .. ~ ·: ; : . : . 
;, -· ···· · .. , ·-· _ .. . ... .. 

. .. ... 
•, . ·· ' ' / . 

. . - ' ·· . . ·· ··· .. : ... .- ..... 
. . . ,' 

. . .. '. 

·,.:' · ··/: \.The· third proposed improvement ,-would prohi_bit-- an .)rit·e~eni.ng. party from \_':\';,<<\ ·, . .;"_,:] 
··.:.' \.·:',. ~ .. ;~-~ ··. ·:'.'· _· , ·. _ .. ·. _.:· ·:· . : . .. . ;.:. ~-- ···:· .. ,: ... <_~· ...... -· ·>_ ::.; ·_ .. ·. '._' ~: ._ .. ~ .. ;: ·::: . · .. · · · .... . ·~.: ' . . ' ·: ··:; .. ' . . . · r:' ·:'. ·. _- :;. ,.··.~.:;-~ .. -.... · .. ·:i 
. --.· "-._=. .- filing proposed findings ·of fact ·and conclusions_ o_f Jawtor_filing ·exceptions':::< · : J 

·· ). ,:- ·--~- -~~ ini.tial .. deci~:i.~~~. "ori: i~su~~-~ot placed·. in _c.~nt~ve~;-by ihat·- .·~arty. - :: ::i\~>:·:<_<;; 

Present practice pennits any party to file proposed findings, conclusions of : , . 

· ··1aw,. and exceptions on' any issue in the proceeding, including issues not" :·-./,:' :,._. 
raised by it. The purpose of this change is to ensure that presiding 

officers and the agency appellate tribunal, i.e. the ColTITlission, are able to_: 

focus on the disputed issues in the proceeding as presented and argued by the . 

. parties with the chief interest in the issue. The proponent of a contention 
... . . ..... . . ' . . . . ... ·. . . . . --~ . . ' ,:- . . . ~ . , .. ~ ·i 

. :-_: -~.: . . ·is ' expected _to present and argu~ its_ case on the _contention much mor~ .. : :·/'~'\ ;- -. .<: >) 

-~-- /~-~_.;-._·.:\;e~~~~si~~ei; : ~ha~--a--~a;ty-.who ·'e,-~cts. t~ ·:argu-~ ~n -. iss~/ on)y. in. leg~;-· p-~P~.-;~--,: -:-: _::·~-::'. ·. · ·; 
:\\:·~~·/:~-> ·;·_·fi1:;{ ~}te~-- th-~ 0evi den~1~~· portio~ -~/ he~~~~g:_.:i-~ -;~~1-e~e-c1.< ·:rhese_ fi~in{ ---:·_ ... . _<_ :· 1 
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· decisions. Following the TMI accident, the rule was· substantially modified _. :_ 

to require a limited Appeal Board or Corrmission review of initial decisions · 

authorizing construction permits or operation at more than s: of full power • 

Experience gained since the TMI accident has shown this re:-'tdction on 
' ' ' 

.· effectiveness has not had a positive effect on safety and has been · >: \• I 

. . ... .. . ·-:··'- ·· ;- .-

. ·: ' procedurally cumbersome. · Restoration of the inrnediate effectiveness rule ;':_.: :.: · · 

does not affect the right of a party to · seek a stay of an initial decision·. :'_ .. 
• pursuant to the provisi.ons of § .2.788. ; :/ .. :_:~·.· ·--:-

.· 1 .·-

., .. :::, ; ... : : ,,. ; -_., ::._ ~-

' ·:' ' :': ,, : Finally' unde/ e~i.~tingJ,racti.~e/the Dire_ctor -~r Nucl ~·a~Rea-~tor .·Regulation·· ':o. ·: ,; 
·. ·. ·: .·· ··.·. ... . ,: : ;,.' -:~·-;.:-~-," - , . ·- : . ... -.: - - , · ... ..... - :: .·-·--:--::·.: .: --_ ..-: ~-. -:- : -.. _--~· ·; · __ _ .. ·_ .: . . _· _:\ -,: : ·. -- · ... · .~-t:·:::: ·':, _. ·:.•·; 

: > . . . 

_- or Nuclear Material Safety and Safeguards~ as appropriate,· ·issues licenses -:- ; . 
' ' . 

. ·: · 

authorized by initial decision~.· Under the proposed rules, responsibility 
. ~. .. . ,-: ... : .. ·:. <·:. •.; . : . ' __ . 

·for license issuance will rest· with the ·Executive Director for Operations,\ ·: .. . · .· ·. 

the chief staff officer of the Comnission. 
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. . .... , .- ' . issuance or amendment of licenses fall within the definition, b~t: _:· : ··:·: ,: .- .-' .: 
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· : -: 

: .. -. 
. •, 

-· : ... · . . : . : ·-·- .. 
. . . . . . . . 

proceedings in the nature of enforcement ·or renewal acti.ons are not . .': · -: · :.· · .· 

included. The definition of "initial licensing" is added so that :· .··::.. ·. i 
procedures applicable to "initial licensing" are clearly distinguished 

from procedures which may be applica.ble to other types of proceeding~~ · · · 
, · ·. 

Proposed sec~i_on ~~4(s~. ~~fines the tenn "presiding . officer~~ . This ·:i :_: /:. · .. 

tennis used in numerous p·rovisions in Part 2. but has heretofore not·/.>.·<· .. 
.. . . ... · · ' 

, .... - ~ . 

· .. ,· _ . been· expHcitly ·defined. Note that the screening atomic safety and ·:> .. : ;:<· · 
: ··. :· . ·-. licensing board (see proposed '§ 2.721) is a "presiding officer.". :: ·---·i:. 

,. , - . . .. ' ' : .-... .. . w . ~' ._ ' 

~-- . : .. . - , • · .-; _ . .. tl~: · .. _·:_.· ·:--· ., .- : ·_,. 

. -· -·. 

· . . - . : .. : .. ·_. 

2, > N~~~~~ Ot He-~~i.;~ ( io cFR 2. i!l4) -_ . ; .. ' ~;, c -~-, :1::. 
. , -~ -;~-i-·;: _· .. '• . ~· . :·-:· · -;· ·, ·.; : . . _·.-::~ "; ·_·., ·: .··: ... . ~ .. ::: 

' • I ;; ••• : · ::· .••• • , ', • ·, • . • • • • • ,. ~ _' . : : .' .-'.-•. •:. • ·:. • •' • ' ,· ,- " , 

' • .. ~' L '• o ',- .• . ;' ' • ; • • • • • • : . ~ • ' . _.· , ' 1 " -. -~ ,: ' , 

. , .•_:_-. 

The primary purpose of revised§ 2.104 is to limit presiding officers 
. . .. . . . . . . . .: ~- ' . ' : . ~ ·. . . ' . . : .. . .- . . . . . . . . ·' . .. : . . 

/_ .-: :· -~ to .deciding disputed issues .of fact. · Se.ction 2.104 has also been reor- ·!· ·· · · 

ganized to clearly distinguish between different types of applications. 

Paragraph (a) is limited to mandatory construction pennit proceedings. -: · 

The major difference between this provision .and the existing provisions:·· 
·.· ,, . 

applicable to construction penit. proceedings is that ·in .contested ,· :\~( :'_>_-.:· .. 

: .. ,p.roceedin·~~/ exce~tif~r· issu;s: ~~hich must be cbnsidered imder NEPA,· ·.:;-:).~.,:_;'.··;:_: 
·. ·.')_i:: '.\ .·: :.'. J',:_·p~esidi ng ~-;fic~;twi] ;·_:co-~side~.:only d~spute·~. :is:suis ··p1 a~~~'.-. ;·~- :c~~~r;; ( · __ _' .· ·:i: ; 

_·-._· •. : :-: r_ ?! . vf sy. by •• ~he·t.arti·e~· ·!r~f eiore ... _.f h.e{r~t~c~t~t:f f ::~n{wgl_}i\~n.;~f ;. :,:;·· _-; •• ~ 
·: .. ·,::-<-· ,_<,~·::/;: .. ~state .. that · in·:'.tontested proceedings .the ·presiding. offi ter ·w;.n. ·automaf~, .. ': ;, ·> '.1 
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<~-.. - . , .. 
· _:'::_.· ·. · ·_:· · . . antitrust proceedings is contained in·-revise·d ~ 2.104 (c)). Proposed • , ~: · - ;_ , I 

·.: •, : 

. · .. , : ._-.. 
• .. - . 

• 

·• . 

§ 2.104(b) differs from the existing provision (§ 2.104(c)) primarily in _:;_..: 

that, as in the case of CP proceedings, except for NEPA issues which_· ::· ;.- ·::· 

must be considered by the presiding officer, only controverted issues 

will be considered by the presiding officer. As noted above, proposed 

2.104(c), specifies .the notice of hearing for antitrust proceedings and . 
. . . ... 

-·· ·~-- ~ - •6•· .,: , • 
. · , , . . . . ·. 

• 

·. Proposed paragraph (d) _is identical with existing p~ragraph (e) • . ·.·.< <: .: .- :··· 
. ~· ... - .\ ~. . . ,· 

. . - , 

,.J ., 

::·:.· . / .. : · ... 

.. ' 

•.; . .. 

several minor respects from the existing provision. First, proposed · · · · · · .. 

_ :/~ :,-§ 2·~105(e)(2) reflects .the creation of the · screeni~g atomic safety and .· 
' -~ ; . , • . • • , . ' . '. . r .·. , 

' · .. - ., , ·, .. . 

licensing board (see proposed§ 2.721) by specifying that the screening · 

board will rule on requests for hearing. Second, a new paragraph_(d)(3) 

is proposed which provides that the notite of opportunity for hearing 

will state that a person's participation in any hearing held on th~~ .. : 

~-:_'· · _ .. · _- __ ·:: · pro~~~ed acti~n-.will be ·,i-~ited to 'the is·s·~~s specifie.d in th~ :·".l~~i~e of . __ :: 

--~~/·.~1:\.. ~" heari~g~ .'-_u_~-l~ss good :~u-se .is ~ho~~- for .. co~sider~ng addi\i~~al issu~s.) (·:: . 

:> ... :::"::~ :/::~:_-::-.·.-. <,-~i~·;"·~~~i-si:~~ is . i~t~~~ea ·;o ~ns·u~e :· tha·i- p~rs .. ~~s ~iios·~-iri~eje~t mai _b;e _~;}~ 
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::,//Jit,t.ice ·:ot:· hear:ing} :if :any; ._: is ·subsequently . pub1 ished~-.··.Third~ -;·.>< -_~_'.\f, ,'.'t~:'.-} 
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. .'(:: :''..pafagra-ph :· (e) (.1) J.s · cha,nge·d .to _:desi gna~e the Executive_. Di rector ·.· fot:\c;::.::://0: --'i 

··· .. :- '?: .:J:; ... __ : C{ ·'·· i.~. /_\_{;; _f/ ."/ i ., -• -----·· : ··-· :_.·.· .. :.~-.-:_·:_ ··.·_._·_, _"·_·:_< .. ·_:·.:.",l ,~_;);;,·: ·:.;:.·_?_:;.:_:;,.::_:_.:·f,·::_: _•·_:/ _•.:_:_:::··-·.•_:_:l;I';. 
~ ~ "' . · . . :· .. :; . _ .. ~ .. -- --~4·~;_·-~ ::.:_~; :~? -~:::.~_·.:,~:~·: i-;-.:,:·. - . ·,· . .. ··. - . ., ...... . . • . . . . .. ' .·. . -- -
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' • , .. ·-

. ••. . • ·•• . ~ .;. i- ' • . .' • ' ; .· . • .• 
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-_;t _._ ~ -.: ·. ··:_~-/'. · <: .· ::\·· -· t: -.-; ; · · . • :\}:< :\:: · ·•·· ~, ··'.· ---<·-_··.·i4: -~··:· : / ::;{.' _·,:,.~-·: · ><~-\>-: \ .. f"\ · :L·.: < \:(::::·: :\?f. ·: . ;_: · :,:j 
. . ' ·. .. - . .. . . ' 

' . • . . 
. • , .-_ :~. . ... ·:-, ·. ~ .. . -~- ._. __ ... '<< \ · - .. . . .,. - ' : ·- · .. ; . '. ~_·:-·: · .. .-.. · --.·::. _ _ :. : ·: . .. . . ·.:: .,~·~\.: =··-__ :: .. ·: :- . · . ... ~ :\:.. .~ , ·-:_~_\:_.. -- ·:1 

.. ' ··- .. -: ,.- . . . . ; : . . , .. . :~: •, ~- .. • · . . -· _, . ·, - ... ' . . -. . . ·~ . -:": ~- . : 

• • • • . . • , - • • • • • • •• ~--- ' ' - • ": . .i 

·. · .. · ... : . ~- . Operations as .the i~dividuafwho ~y take the p~oposed ~ction·. if ~-, ··-.· 
' ,. 

timely_ request for hearing is ·not filed. The_ existi~g pr~vision_· : : <· 
. . 

designates the Director of Nuclear Reactor Regulation or Director of~ 

Nuclear Material Safety and Safeguards. The purpose of this change is 
to enhance the concept of a strong Executive Director for Operations.· 

and ensure management accountability for 1 icensing. Finally, the notice • 

·-: :. 

. - ~. ~ .. . . . ' . ~ ~' . 

· · , published pursuant to th'is section wil I now be ·called a "notice ·of ,· _.: __ ·_ \ .) 
• • • • • • • , , • • • - • • • - · _ ... · ; :. - : . _;· . : _i 

. . . 
·. ,• .·. -

· opportunity for hearing" rather than a 11 notice of proposed action ... :. '. -.· . 
. . •: . . - ·, 

. ·- . .: ' . -' • .. "';'_ . . -·.·· .. :, :· .: ;_:·· .. _:._· ·.- :) 

· . . ~::·: '>·- _·: ~~ . _·_ ~xc~p_t~_on_~ (1~ CFR 2. 700a) : ·, · · ·· :·.~--": _:'~_,· ·>,~.,:: ·;. ::·_:;:_ c:, _ .. -.~· ·:: · ·. ·)<.: l 
··. . ... • . - : ' ·~--·~ ... .. ; ' . · ; ·~ - · -... · .. _· .· ·-:_;_.,··.· .. ·_\_:.:; .. ·_ ... _· · .. .. ·~-'.·-. 

... , . . -- ·. : ;_ .. • ~-... · : _:: .. ' =·· _: • . J ~ .,.i _:' . : : ' ' . . ( • ,. ..... : :·_. ·_:- .· .· :_~ ..... ·<:-·· · . . ·.-~:. - . .. . ~:: . . .· . ,, 

. ·:.~·-·: ·.• .· . A :n~-w -p.a~ag:a~h- (c) i.s ·-a~ded ~o-: § ~.-700a, · ,;'E~~~ptions," wh~ch provid·~~ ·_ · : . 

that the CoJ11Tlission, notwithstanding any other provision to the contrary 
.. ... . . . : in · Part 2, ·may' prescribe· such alternative procedures as· it deems . :·-.-· , 

necessary in initial licensing proceedings. lhe notice of hearing or 

opportunity for hearing will specify the procedures. This provision is · 

intended to allow the Corrmission to make full use of the procedural 

.. :> ·; 
_ ; 

'~ .. · . . 

. . . -

. flexibility aliowed unde·r the Administrative Procedure Act. See _: ::-_. ~. 
. - . . ' .. - ~ 

··._·-.-.:·:· .. _-, .. --~·: __ : · Vern1ont Y~nkee Nuclea·r Power Corporation v. NRDC; 435 US_Sl9 (197?) /:::~·c', ~-}~"j 
. _ .. ::·.·. :_ ), .>. _. ··,:.-. ·· · ·· .. . · : .· . . , , .- ·.· · :·. · . . · . .. :· . . ·. >.::·:-_:/,_ .: .·: ~-;._.: ·.: ·- :,. · .· ) 

~- '. .. . . :--.. . • . : ; - ~ ·. '. . :: ' . ' ,. . - . ' •. . . . . . . . 

·.. . .:.- ·• ' .'. .. . : . . ·: . . _·:<_' -, ·. ·.·. <·.~·:; :.~ ,.-_::.·::c; ·;--.. ; >: :.· . ': ;: .... :-::_\/;:-.:·'.:./·:· _:. ~> :. ::\.<:<>:t:_:):~>-::::-·\ >:1 
5. :·_,· ··Desi gnati or{ of . Presi dfng Offfcer, Di sgua l'ification ; -Unava·, I abi 1 fty -:,.~ .. ,.~' -~ . :.::J 

,1 

• • • : ·~ • • . ""• : ., '. • ' ·,·.~ • C ' . • /r.' ,•· '., •,, •, 
-~ ~ . .-:_l. ~·_.,·: \·.-~~~:.\<"·.· ~.~-!. : • .. .. : ;:':- ~_.: -

·. . . -~ . 

·.\ .:::>-: •:: .:.'. :···:·'--· administ~ativ./\aw-°juclge. may -b~ .'desi'g~~ted:b.Y ·t~e·~·~~~i's_s.io'ri·i~::,pfes,~~~ \~--,~-··,-; 

I ?< : e_ ... :·. }t heah~g's/\to~f 0;1 n; ·.· ch.a~~e i n)~ra;r~pr ; d) · jt~1,itP.~p}~F t(:': .• ·. 
:~ . <:> ;.' /: -- :··-~'a1low 'the··: chief :Admi~iS-trati~e\a~··.-~iud9e t~-_de·s·;9~ate ·:-a ~r.ep.1ac-emen,t :·fo(·:\' ·._·· 

• - - ~ • ., • . - •• I •- : ~ ~ -,.-.~· ~ ',;... • • .._ ... :- • -.:. '. • ~-- · • :, • .,..., . · - " • ,(' • ~;~.~ . .,. •...;. • •• : ':" :: _. • .', :-·. # • - ,• . I. ,. "• " - · ' .,.'' ._•. · ·"' ~ ...... -. •. - •" : .: ·- •' . ':: ... ,' '• ·~ .• • :·~ • ,, -,; ~ . : • -~ , .:.'.,J; "·'-• ,:. ,; /~~ .. : . ,_: • •-"•"• 
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'i.·-·" .. . :: :· .. 
.·• . • .r .:,, :·· 

. . ' .·.. ' . ·:: . . .... ·.-. ::· -'-~~-/:~: .:· . .. ·: 
. . ·. - - ; .. ; ·-.~.:---

:· .··· .. : 

an administrative law judge who may become unavailable during the course . C: .. 

of a proceeding.: .,::. · _ :· .· :.·:· · . :· 

. · ,: , 

6 • . . Requests for Hearings and Petitions to Intervene (10 CFR 2.714) 

.. · ·. 
Section 2~714 has been reorganized and substantially modified. The · .... -. 

· major changes from the existing intervention rule are as follows: ; ·-·· .. ·--. . . ', -. . . 

... ', . ,': 

0 - A potential intervenor must meet-judicial standards for standing in 
- . . :·.··,.-- : ,: 

::_ ::/,~/',-' . ::'.·· '\:, :,:· _ _: -order· to be admitted to an NRC _proceeding~'. . Proposed _§ ))14(f).~ \:,> .. >; /: '. 
. . . . ... . :.: , / Jhe pU;p~~·:·of 'this p~oVisi'on i's t~ :boli~h th~• '.:cnCept~f '·> •• ,,::. \ \: 
.. 

di screti.onary intervention which the Corrrni ssion first recognized in :) :i· 

Portland General Electric Co. (Pebble !'prings Nuclear .Plant, Units:: ··> .. 
. ~. ~;. . . ' ; . : . 

.. .... :: .1 ·~nd 2) cu.:.76-27 ,· t. r~RC 6.10 (1976),. : . ; . . . . . ,· ' · . . .. .,· :~·. ·~ \ .. _ -~' ·'·-
. . ~ .. ·.--. ' .. : . : , 

0 Contentions must be filed at the time the re~uest for hearins or 

-pet~tion for leave t6 intervene is filed. Prbposed § 2.714(5){2)~ _ 

. , .. •.·:. .. : The existing .provision requires OT}ly that an "aspect" of the 
:· .... ~ .. · ... - : ' .. '· . 

' .·· .. -. _:: !:jbjec:t matter. ofthe pro.ceedin{be .identified :at th.e.time.the.:·..:;:'.:,::<><::: ·:: 

: \" •·· .. ·. f }t.; he~ rj"g {~g~es{D\ ~.nt:fr•?t! ~{ t~t!!i on }sf) 1 ~~ .·an( fi n~1; ;, .ji/ >i < · .• 
i.~;_//;( . :::;: ·:.':)-_:\// />con:terit16ns_ -need· riot .be/ filed .. until :lS>days prior :'to the special / i_;/ :.: ·-- :.>.:) 

. ~:-::-.. 

- 1.: •::.:: ~::·.~ . . • •,: .. :...,.·~?:J •. I • " 

>'<'; ;'·::~: · · :{;< :'>·· ' possible· ··i fl ... he proceeding' > : The app 1 i cant I s ·safety arid :'..: .. t j/ ::'~-.: -:;··\ ;,: . ·': .> -

.,\_:.·:.:.: .. ~;_:·~.::f:::\~ .• ::_:,_•:·.:~_-.:;:_~·: ..•. :~.--_.;_,_:_·:_~.;_:~--·--.·_:_:.;:.-__ :i.-.\_}:_·:.:_·;·;_::.· ... :.• .--· . .... _::::·:.:,;··.,: _,- : ·x )>::> :~ .• ;: .. '.:.:._) ;.~ ·._·, ... , < :\x:-:: ;/:;· ~: . -.---_-:· -~ :: __ · .. -_.:: <-:'::.'·· :' - . - . -- -: .-_. ·. , ... -.·.··.·.-.. '·:_;.·'_:_· .. _:::_:_;.: __ }·:_:_;··.·:_ .. :.:_'..·:_(~ .. ·_._,. __ ::>r'.::_.;·.: :·:/ ) 
· - .. - --··:·· - _. .--) ·.;:/:/~~-·.:_.:.:c:--(t;:·:: .. -· .. {:·:\;T)_::'\~·\~.-; .. _- · .. ,_.: . .-.-·., .. . '.·_·, :-.... .- ·: ::·. . ·· ... · --. 
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~--_· .. i:·-.·_~:-__ :. : _::\ ·:<::, :::·::: . ·f ·:·) ·(':\f~~-:-_./ '_., :·.:. 16 ~·<. . . ; . ' .;, . > 
I, ' I : . ', ,'· , ~ . ,', ,. • • • • • ' . . . : --~.: : .~ I ~ , , " • • • • ' •• , • • O , , , 

t. :: __ : .. . ,· .. · ... ·.·· ·~ . - .. . . ·;, .- . . : . . _ .. ··:..~· ::: '., ::' .. . : , .• 
r. ·· ··:··.·· -~:--- ·,./ ·:.·,::-~= .. -.,~: ·:;·.-,:-·-. -:~· -' ··-:-·-~- -~·:- · · --- ·- ·-~-·· · . . - .- .. . - ··-~ ~·· ·. ·.--.• ~ . .-: : ·· . ··:.~· .- ·-~·· :::.:·.-.·~.:· .. : ·.,. 
~.--. ·-~: ~- · - ·: . - .',.!_ : :· -· . . ~ : : ",j'w'· · . . : .. . ,• . ·•.: 

: ,:. __ : ·environmental .reports are p~bli.cly available by this time ;~ -~he ··.· /\, 

!· ' ·', ' , 

· . · , · ;. •' 

. •,• , , ,• 
.• . 

. .,, ... : . 

Conmission's P~blic Document and Local Public Document Rooms. :. .. · 

However, since the staff's environmental reviews are not completed ·_ 

until after the time ~or filing requests or petitions has passed, · 

amended or additional contentions based on the staff environmental 

documents may be filed if the data or conclusions differ. ·· · -

; .: . ; . 
, . .. 

, · 

. ! ' ~ -

· significantly from .those in the applicant's documents • . Proposed _·, ·,· - . 

§ 2.714 (g)(l)(ii). · Non-timely filings of contentions will not be . :·: · 

entertained absent a dete_nninati on by the screening ASLB or other . · · · -_ ·: · 

.. presiding officer designated to .rule on contentions that the filing :.:.:;:: 

(/>._·, -::::;~-.)-:\_··:_.::;._ .··should be permitted b~-se·d· o~~ /bai~~ci~g ot' ~he .fac:t~rs \-~sted'. \~·::-:<'. -; .. :_:_·:: ; 

!{Li.,· << · par~~raph (c)fo'. Th~ factors to be considered in~,i~g o~ lat~/ , 

l 

1· 

. .. • .· 

r . . 

. . ·.. . ' .-. . • filed contentions are identical to those specified in the current ·• > 
rule. Therefore, ·the screening ASLB or other presiding officer will'_':_,.-_:·:_-: · 

have a tonsiderable body of NRC case law to assist it in making any 

· ! such determinations. · 
t . . 

i · .. .. •: 
•' 

. , .. 

· · , o lhe threshold for admission of contentions is raised. Proposep .·_ · _·. : . . :_ . 
.i .-:·J .• • . . • -• ·. . : .. . , . , · . . :· ·~ ... ·. : . . . ,· . -·~<-' ' . · .. ... ·.'~· ·., .. ·. · ·: : . ,·· ... . _:·:;.~·~: .. ·.'_;:-:.· ·:-~:· ,._':·::·~ ... ~ . . 

['_·_: . · . ... .· · contentions must ·show that- a genuine ~ispute ~x,sts with · the · : . : · ,' <--'. · ·: . , 
~ .. (-.- .~·~:-. . .. -~:.·:: \~~-<·: ... ~_:· ;.~· .. ;-., ; .-· . · .. ><· :·, · . . : . . · ·.-· _·._~:_: . -. _ . .. . :· :.: ·-·· .~-.~ - -· ~ -.. . ·. ·. . . .· · ... ~--~·· · .. ·.· .. - ::· · . ... ·:<··: ~:-.··:' .. :: .. . · 
f.)_i/.:.<:- · -,:.-;-:c,:, ·-· applicant on an issue of law, ·fact or policy an·d_ the showing mu_s\ . . , , .' 

.. .. ' , • .. . ~ :, . :. . ... -.. - ' 

/ {r:.j{(,,'·\/ : .. - s'pec:1fic ';so_urces '.. and: documents·· of :which·. the ' p_etitio~er.J¥ ,aware·~/<?/:\ ;,) (? ', ;~ 

' • I ' 

.,-. . -- : . · .. ·, ~·· :· . 
~· ~-.. •. 
··\ ) ~'t·~-.~ .. ':. ··._., -- . 

: . .. "' .... 
. ~-. , . . • 

. •.· ~: ... ~. . . '-· ·.· .. . ,: . ,. 
. . . . . 

:: ' .. ·:: · , ·-_. ··.· ·-· 
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· The purpose of the incr~ased threshold is to ensure that the · · ., .. : ., 

resources of all parties are focused on. real rather than imaginary 

issues • 
- . · ; ·.·_.· . : . . , :. ~·. ·:;:: . · . -. :. . . 

o A provision has been added {proposed§ 2.714(i){l)(iv)) which 

: · \.· ·· .- · 

" ' 

provides that a contention raising only an issue oflaw .w_111 not be ·· ... ... . 

admitted for resolution in an evidentiary hearing but shall be · -./ -:· :· 

decided on the basis of briefs and/or oral argume~t .• ''-. ·_ : . ::· 
· ·' :.· :.·.· : ; : .. .. . _ •·. 

· .. ' . 
• • , _.. • , ' , . · : T : ·~. • ... ' • • • • , •, .-

•• . : · ·. · ·:···,: . . · ., ... 
·-:, : . . <.-

·,,· '.. o.-· '., In initial licensing proceedings, the ·screenin-g board will rule ~n- :-: 
l.::·~:::-'.:·,··:: . ..:-·_ .. >_.:··'><· _;.;· . .':·:·.·,: .. _:_ .. . '. · . .. -_- -: . . , ·· ·.· .. · .... ·- . . · -- . ·· .· ,. --.. -· '· .- .·· ... -.. : :.-:':-.;_ ··, 
1:'·" .=).'. .. ,: :~ , · · -: requests for . hearings, petitions ·for interyention and . contentions ·.:: _ .. ·-·". :. __ .. ) 
~ -·· .• · · •'!'. ·~ .·· ;~ t· ·.·· . · . . : .· . · .. · -·:. ~ ;. . . . - .. · .· :-·· .. . . . : . . .. • .· : ··-·.·- . ·· _·· . ......... ' ~:·. - . :_;·· ... ; ·-~ .:· ·.·: i? 

7. 

. . 

. ' . . 

contained therein. (Proposed§ 2.714(j)). In other types of ,:· _. .- .: .-- · ·· 

proceedings, e.g. enforcement proceedings, these rulings will be 

'~ade by th~ -~;esidirig officer designated by the ~·Olllll·i·~·~ion.:'\<((.-·'?~: · · 

Appeals From Certain Rulincis on Petitions for Leave to Intervene and/or 

Requests for Hearing {10 CFR 2.714a) : . ..... 

. ·-.. . ... . 
':"· • 

' . - ·:-: .. -~ . 

·.-··. ' 

- ·· 

.. ·-:-. . >; :, ( :S~ction ·2~714a. is proposed ·to b~ modified'so .that appeals'of such <,:;. /': .. :,-'..'-, 

0)};/ U},;ry, in~~/,~.rri?ti°~'.;ii;on··;·thr;t:ltheiAto~ii ~·f&.·•·n.d < /y t,, .. 
[({:':\(/ ... _{t\ ~i i:f!.~s.tng .,AP,,P,~-~} _·soa!':9~~. iThis . Sh.ang_~. ~)} cons_i st~nt_J•~1ith :.t _he -_ remo_va. ~ _ ~f :. >---': ·• ·1 
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9. 

· 8. Consolidation of. Parti~s in Construction Pennit ·o~ Operating L ic~nse ~:· .. . ~- .. . . .. -·· ..... . . -..... -

·· Proceedings (10 CFR 2.115a) · · " . . ------- . ___ . ________ - . __ _ __ _ . 
. . . 

.. . • .; . . . . · .. · .. -. -: :::·_ ' ·- · ·• ,· ·, .. _. - : .. ·. -. · 

Proposed§ 2.715a is expanded in scope. Absent a showing by a party 

that its rights would be prejudiced, the proposed rule would require; 

presiding officers to conscl idate parties . in initial licensing . 
-· ... - .. .. 

• 
• 

• 

• 
• 

proceedings · after first offering the parties an opportunity to : · : :.·.: : 

consolidate v_.:,luntarily • . State and local government entities appearing . 

in NRC proceedings represent unique interests. Therefore. the ·,·. ·: - .. 
. . ,· - .· .~. : . 

. .. ,_. _-· ·: 
. . 

' 

. . · .. - .. · . ' . 
. · . . . - --

Subpoenas {10 CFR 2. 720) .. ~ -:. ~: .· · .• 
. . . . . . -· : ~ ... _ .. :. - - . . ·', : . -

. -: -·. '· . ... _: '.J . __ -.: . . ·:·:·:>: .< ·_ .. ,;.·· . · .... :.· .. : .'· ·.· , :. .. : : ~ . : ·.-~ .. · . . ..... .. . . , , • . 
. ·. ,· . . ' '.• , .. . '. ·· · ... : ... .... 

~ -. . . ·:;,. - . .. '. . . 

Discovery against the NRC staff is tightened in proposed section 

2.720(h)(2)(ii). · Specifically, while interrogatories may seek to elicit ·:: : .,· 
... 

factual information reasonably related to the staff's position at the .- · : · 
: . . .. .. . ,· '. · - ',' . . . 

f./·\.:i.::'. '' :.· he~ring, interrogatories may not be used to require. the. staff to exp"lain /(\·· . .. • 

[::'- ,.\ :why. ~i terna ti ve d~ta.,. as~umpti o~·s .:or ana l'.yses ~~~~ ~it -~e 1 i·~d ~~ in .. th~' ·._'.,::)'.:'.:;:/<:: .. ~. 
; __ ·.:~..: · ... :~ .... ~ .. ~.... . .... :,,: >: .· ._:: ~ ·-.. : -.. · ... :\; .. _. \.:~,. \ ~. - .'· -:< : . -· ... : .:. ~ :; _ >. :./ . . : ·.:_::·~· :-·:-~ ··. -::· . 1:-.. _. -< ..... -~:: : .... '. ::· ._ ... : ._ ·. ' ··: . ·<:~' .. :.. . / :. · .. ' · . . ·:: :· :' ·.·.:. .· <:<.:·~~·.:.~~~'.:~::-~-~-· ·. 

1. . • . . staff .review.:i/]n addition~ . interrogatories may not require .the staff .to. · .?:',: -~~: 
i: \~ ·.: ' ;.>-"</):: ·\· .'.: ·.<: ~;· ·./ '!>" ·: ·> : :c<<· :. ·< ···•· .. C'. ; ;;:' :._;. ,: : :.: . ' ' • . .\· ·:·.< ·:<· ,, .. :. ' . •. :>: ·:.::'. .:-:.. : · ~ ::·::_·;._') \ . . ' .; ! 
r:\' ··i<·::: ·: · perform.additional .research or analytical .work beyond. that needed ... to .->:<: ,· ·~./ .. ·~ ~:.0 :'. 

,\:. ·>.';:. ·.i> pertinent ·to the staff's ·position ·- iri ·the · hearing / Of :course ·, · it:.·would,< · '. > 'i ' :. :-..; 

!::_._'._:·:. -.::,;~.;_:_: .•. ;: i: ·.· . : ·• , - : <. ; : f '} .·_,~.,.::·'·(··.'··.)_·~i.•_._:·;··._:_-_?:_·f \?.'.i.\i~:.~_~.:_::,_~._-.:~_:··_··.~·.:..:.(_::,~:,~_~.:.-.·.:.?;··.:·~.:..:.~_:_:.,;~.L}}_ :.:. ·,.:.:.:_1.:; .. ::.i_:,:_ . _i_·.-.:~_' ... :_·.·;···· :. - :, ..... · ::.: :_:_-.:.;., \ >\,-/k ::;:; 1:;,·; .. ;i 
.• , .. ,· . - ~ -' : .:.·.·.· : ··· .... "_:.)p_.~~:-.·if/·\ ! :f.f.~.:;//.::.:. < ·: ·' : . · -. - -.-:•,. ; .:: -, . ·- ·," :- ..... :' .. ·~~-~-·· .-·-. -.. ~ : . . ' ; . -. . . . . . . . ' -. . . . . . :. - - . . ' . 

'..~-·_::,:_, .. :,:·.·: __ .'_..·_, ,·.· · · -: ·. .-·· ., . . · . : ·. , ,·~-. - -. · - . ' ~-:. ·:. :. . :~ ;· _~ .. . ,.• -
. ~ -- .. . ·: , - ~ . ....... ... -~·.:. -:, .... ..;_:·,1_:_ .... :".:..:L ... ~· ... .'_:·.·~:.'! -.- .. ~~;::,:: ...... ~.::.. . :: ,:..:· :-.~.·~·p;::..~- ..... ::-~ · .::~~---:··.:';.: ... ,· .... :...:.., :-:_ .. ,..:. ,.:-:: .... ·: . __ .· ... ·--·, :... ·.· =·: .. __ _ , . ,_ . .. ·.·-· ·.~:·.~.- ,. : .. . ~·. -.:. .' .- · .. ··,. 



T . . .... :.l/::, •; 
: : .·: · ·: 

• . . 
.. , .. ' , 

• . ·:: . .... . 

. : .... ·, , . 
··-· ' . . 

.. :.- ' 
~ . -. . ~ 

should have perfonned additional studies or relied on alternative data. ;·.:_.. ·: . . . . 

Finally, a specific reference is added regarding the Comnission's Public 

anG Local Public Document Rooms. The purpose of this provision is to · 

make clear. that if an interrogatory requests information already in the 

Public Document Rooms,. such infonnation is . •reasonably obtainable from · _.. ·. _-
·-- - ' . ,- . · ·· . 

· any other source" and; therefore, need not be provided. ·A sufficient 

a~swer to such a question would be the title and page reference to th~ 
. . .. 

re1evant document~ 
" 

·: .: : 

. . , · , 

. ' : -.: .· ·.: ·· -:~·.·· -?·::/ ?·:·: . . ·. : · -' .. •- -.:·: -~ -·/_.· ; . ... , .. ·.--. ·~~->· ; . .... . 

A~o:iCS~fe1:Yand ~i:e~~in6 . Boards (iii C;R~.721) .>,;:':~.< .; '. ·/>•·· 
' . : ' ... ~:: . . . . .: . --. . . 

.; . -., '. ·· ··.: .. ,, 

.. ~. _. .. ~--.- ---~. 

·. _:_..'(.:, . 

··:···-.·:· 
. -:· .. - :.: .... 

' . _: ... 

Section 2.721 is revised to authorize the estab.lishment of one or more 

. ·..... . .. . . · -- . . ·:sc·ree~ing at~mic safety and 1 icensing board~ •. A s·creening board wil 1 ·. be . : ·-:_--. ; )1 

composed of .three members with the same qualifications as members of a 

regu1ar atomic safety and licensing board. The principal function of 

the screening board ~ill be to rule on requests for hearings, petitions 

• - ,./ :_ .. : -·· for leave to iniervene. and contentions in all .initial lic:ensing . -- . ;-: ····:/ ::~ ·: _ -··: 

-~- .-- · :~ \ · .- , . proceed.in9s:. -_:. the -s-cre·eni~g bo-ar~ may.hold p;eh~a~ing: co~t~~en~es~:~,,::: :> :,·> ::.·:>-_:_::·; 

~'(jS:·!" 'c'• ..• fr~rija~s;a;d~,(~f ..... ~~~rith~~~io~e~u•;~~ •.. •vail~b~J .:~: ••.. :··········· ".i 
.:·.:<:<,r,:'. >-/ presiding_ offi¢ers to enable . it to rule_·or1 ·hearing requests-; ::::~<= · . >:··,{/· )::>-i._' '·/ ~l 

. . .:.~ ;:~ .. \ . :-·_> .. ~;~:: ... ' ~.\~~-.~:. -~.:·. ~-:_ : .. : . -. '_.~-.. -' ··. ·.·.·_ .. ,· .. .. · . 
. ' ·· : . . . : . : ,; :. .... ·• . 

. , ·,•,' . . . . 
: •, ·~ •' =--; ;~\,~~./:..:.. •" ' .... : .::..:~-.:...:~~ .. ·.: '.. ;~ ... ·. :, •. ~ ._.·~ • > ., • <•:: .; ... ,. :~· • • .. :~-:}.'., • ..... _ .~ .. ;,:~- .' ~--.. -~~~ •·-:~~·~ - • • -.,/ ~---<;'-.... ~~-•~-:-~:~.•••~--::~ 

1 

.... \f: . :T •-\.. '•"~.::·.- • •, • - :> 

'~._ .. _ ;, 



. : ~- '. . 
- .. 

., .... -·· 

• c" 

.·: .:.·.., 

demonstrated standi~g and filed an admissible. contention, the screening ··· 

board will dismiss the proceeding except in construction permit - -·-· 0 · -

applications in which there is a mandatory hearing requirement. Late 

filed contentions and revised or new contentions filed after the staff's 
. . 

environmental documents are issued will be referreL back to the_ . ... · · 
. . . . ' 

·. .. ··~ 

: .: .... . ·.;. 
.... - . . . , . . . . 

screening board for a detennination of admissibflity,: even if filed . . --. ··_ ... . 
: ... . . . • , '. ; , ",1 

after the hearing has conmenced. Similarly, issues which the presiding .-;·
0

; .- . - • -•• 

.. . . . ·-· 

·-· officer proposes to raise sua sponte during the course of a proceeding : ::· ·_ --

· · wil 1 be referred to the screening board for a determination of _ _. -- -, - :._:- -_;;_ · ··:; 

" ii X>> ~dmissibility: u:;,:'.;i' ,t·· · · •.... ··• •• ... •. · .. · . · /( . ·• ··•. ·· .... ··· /: ; ; ,:::.'.i 
. , ' ··-:--.. , ... , ... ~ . ...... ::;.·: .. : ·.:~_.,._. : .. _· .. -.: .~:-:-~-,.,, . . < ... ... ·~ -~_:·:·~ .. :·_: .. ·. > . ·:·· .. ·:· . .:. ·· -··_.·•.: .,_, . . •-.. -. 

; :~ '.:·- '. .· · --:,·, · '- ·. ; . ~._-: .-: - ....... ··--~-·.: .. . . . ~. 
• ! .·· 

' .. · . . 

.-

The screening bo!rd will serve as a centralized and specialized forum · 
-· - ·,• . 

·. ·- ·: _·:' · tor resolution of _the c:!ifficult questions faced by presiding officers in ', _. . -1 
·-: : .·· ... ' · . 

resolving issues of standing and the admissibility of. contentions. It 

is ~xpected that the screening board(s) will develop substantial 

expertise in resolving these issues and add a measure of predictability· 
~ .. . '-.: . . '· .... :·.-: ... 

\'. _ '. ___ _ :· .. .-.. .}nd consistency to intervention rulings. This has been diffJcu~ t to - ._ .,, , __ _ 

; .,_:__ -- . _,,:.'~_'._a.chieve u~der present .practice because a multiplicity of . licensing ' ·::·· . ,_ -

t:·.-.::: ,-_ .. .-.. -· _:: .. board~;~~~ -~ke .the.Se ruli;ngs. _·.·;····-·.':·.' ·>_ :::--:: .·,_·::-~ :c. -: :, .-, _ . · .. _·_ ', ··: :: .:. 
(: ' . _..,. . ··-:: ~ •. ·:-· .. _;_ .. .... .... :: ... : ; . : . : ..... -.... .. ) " . · ' " ::·.·. -~- ·,:. . · ... .. ::·: 
t· ··: -~i . :.···.·~_·--.----~.-.'.....:_·-:-_._;:.\~/.~:?·.(.:.' '~::.' . ~ . •' . .. . . :;·· ·. ': -...... i, :'· · · • _- -.- -,·-• . • _:_:·:.~t-~·.~_.-: .·. ~---·:.·::; .. ·~·-:::: _:: ~ .. , _._._ :.·,-
~- • :: ~ -~". - - - • - • • _. •• • • •• • • • • •• • .-·. _. •• - ,• • • • • • • . • • • • ' ·.. • • J • ' ,• • • • ' • • • ~ ·-. . _., .. ; ··;.:, _-:-···5:,_<··:.'-'-; . : . --.... .. -~-- ·· ··--.-.·.::.·.·:- ·· .-- --- --- -.,,, .. _:. ·-.. - ";'.· .· · · :.·.· · .. __ -- -_ j 

. • i:••Ae;;f }!~a9:f ;th,}i tJ 1.~;'!.15-o rrop~~ed • .to. expy;~; tly :re;cigjJ~~.:~\t ',i~~ii;:,,7-:({t:J 
i._--; -' .}\Comnission may:,appoin( a qualified -admini str.ativeJaw judge in'· Tieu:,of::/{; · >t/j 
[/::\, ____ ·:. /},<\:;:·:.-_;,-~-/_. ;: -\:,.:: .- :· .:-:-::., :.: /\:-\: -,~:~'.:: .: -,--_ : -:;:::;' : :.: . i-_ , .. _ ,.;· : __ ;· - : i-' .- -;_ ·::\:---.-_ .. :: :::/.:; .- ;: , .:-.. :,.: -·/,-,_~ >·:;_:·.!, ----/- '.S~\\J 
(/'.'<;:·; _:C\::/· in 'atomic\ safety:ind :_licensing '.~Qard to p_r:eside :ir(i~S-:'_ proceed1ngs/--i-.:_:,.~_---<< :}'.J 

ji/I/' '{:.) ·}_ 
( •• • • • .- ·.::.·:' . •.: · . ._, • • • '.°"' '~.-•. ~ •. ,:• • • ••• • ':; •• • •• • t", •; • ·.-,.~ • • ..;,:,.I 

-.· .... ;~. ·_:·; ... -: ·.· ... ·.. . ~ ' ._· .··.:_; ·· .. : .. ::.: ··_ . . ·· •' . · : . , .. -. . . ·; , 

!..;,_·,,:::· .. - ..... . .. -··· ~: ...... -.. __ · .. .. :_ :..-:~- .· ... ; __ ._:".J· : ·,,.~~· .. ·<.-: ':..:.: . ',. __ __ ··.·.~ .. ... ... ·_,., . - _ ... _ •'. ·, ·.- ~---- -·--· .... .; __ ..... : .. ~·-:- ~ .. -~---.·. ·.:,.:'.., :':/ .... :_ ... ___ _.:" ;;_-~ .:;·.-_ ·-~:~ .. ~~\.;.-\.;:..:.. ... ~./:·. _: :·:: .. :·: : 
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11. Special Assistants to the Presiding Officer and Expert Panels ·~; : · 
. .... ... ·.·. 

- .. . ~.:. . .. 
. . :· ... 

(10 CFR 2.722} 
.-· ·-· 

• . 

. · ·· . ·· . .-. 

Section 2.722 is revised to pennit the presiding officer, including a . 

screeni_ng board, to appoint an expert panel consisting of one, three or '· :· .. _. 

fhe members with specifi°c subje_ct matter expertise. The panel will : ·· -. · . '. . -. 
. . . . . _, . 

assist the presi~ing officer designated to conduct the hearing by .·. _; _-

hearing evidentiary presentations, either ora 1 or written, within its ·. · ·:· : 
. . 

subject matter expertise and may examine the witnesses of the parties as . 

· · a te~h-nicai interrog~t9;. ::.1h~i-pa~~i wi11 · advise the presidi.ng otfic~r-~:--/,:_:::--·:) 
•·•· : ·, ,_..' } !. • .. : . .. ' ' .- .. . : • ..:. •. ·. • , " ,- _:. . ' .. · ·: > • : . '.. •. : •• • • "; • • _. , . ' - -.· • • :: -: :.: •• • • 

. . '.· ·.-:_ :, ._' -.. -_. t/. of jts recommendations and . conclusions through an on:..the-record- rep.or~f>·':.,_ 

, . . ' : 
. • . 

-• ·.·.· · 

'. .... : . : . · 
--. : · · ... 

•, ... · -·. -:. ... '. : , 

The report · is ' advisory ·only • . In the case of an expert panel appointed . 

by a screening board, the pan~_\ __ wi11 assist the board in ~e~~~ining 
. .. _. :.. ,,: _ 

~ . . 

whether sufficient ev·; dence had been tendered to conc1 ude that there · ._.. --

exjsts a genuin~ issue of disputed fact. 

It is expected that expert panels will be used only in those situations 
·-

. -: .. , 

when the subject matter o( the issue at hand is both highly techni.ca1 ·,_ .;- .' :_--:;,; 
. . . . . . . . - ' -.. ~: - . . . 
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,. -
. :,- ·! -· 

. /. 

-, _; ~I • ',~ '.•: ", 

·· .... --: · 

'· -~ __ : .. 

.. , · , 

: . ·. -~. •' 

:.- -~·: . 
. .. - . 
.,, ··.1 · • •• -~ . ,. . . ";.r-.: ' · ·._.- - -· ..... 

.- .. ··, . ": · :·. 
:· .· Al I are subject, however, ·to- the noti.ce and disqualificati~n provisions ' , -~---

, • .. -

described in§ 2.70~. }~ 
. . . -·. 

· 12. Motions (10 CFR 2.730) 

. . . ,- _ .. -

. . ·. · ·. 

. -
A new paragraph is added to section 2.730 to expressly provide that · 

. -- . :_. :·· .. :.~ -
. -

uncontroverted motions shall be granted by the presiding officer to the_ 
- -

extent authorized by law. In addition, the tenn ''presiding officer" is · --· 
. -

substituted for the narrow reference to "the Board" in paragraph (e). ·· .-.- ·· :· 

. -;_/> > .. >~-' ; ·-~---:~·:/ ". ::·:/·' 
. :., . 

: __ _., . ·A minor addition to Section 2.733 is proposed to make clear that 

examination and cross-examination of expert witnesses by technically. ·. :,_:,-_ .. 

qu~lified individuals may be pennitted only to· the' extent that oral 

direct or cross-examination is othenrlise pennitted. See the discussion 

of revised§ 2.743. · 
·.-. ; . :.. . . .. · _, 

. ·: ··.:.·· 
.. . '. ·, .::-. . . : ·_.. . . -~ . ... ·, ·.:. . '.::- . 

.14. _: General Provisions Governing Discovery (10-- CFR 2.740) : . 

. -· ....... ,: . . -. . -· . .· . . . . . . . ~. - ; 

•, -.-. 

··, 

; · . . ' . ~ 

; - ·,: .. - : 

. ,: .. .- -·_-· . ·.: ·.:·. ,::;: .. -.-· 
. -·· ,-. ... •. 

: ... . .. -... ; '• ,, 
. :. - _..__ ~-'• .... _. .. . - . 

" !. • • 

. .," ·_· , ... ·_.: 

' . · . -.. 
,.·_·-... :.-·.-. ·. :.-: ·.·. ·.,,.·· _,.._, ..... _. ___ ... ::· :~_-- :. · ':;_ ~ · .. ; .·: __ ·. : .. ~. -·-.:~ : .. ~ ~ ··.> :-·· :.;.:..;. ;-:~ .... .-. -~-~--~-: . \_.:~ ;-::_· -.\ ·' · ·- · . , ,, ., ___ ·· ·- . ' '. -,, r~•;._ I 
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• 
• ... ·. . .. 

·,; . .... ;-. ~- --- .:. ~·.:.·.~- .. .-.:~·.: .-•••. · __ . t:_ . . :~:-- ·.- · •. ~-•'ii~-i---·-:-.~-·.: -_: ·.· ::·. ~-: -._~-~- :··: .. . ~ ·.->:'"-. _ .. -~.: ····:::.:----:-~-~-: .. .'.: ,.;· ____ ~.-J ·:. ·:.'\;~/;_·~~~:>_-: ~:· .. ·· ·. - ·,,, . :.· . .: . .'. . ; : .. - ., ,· ,.. . -. "'·-. ! 
.,· '. . ·.: .•: . . . . . .-:· . . . ..... · ~- ., 

limit the use of discc;,ver_y, including the num:>e:"· of interrogatories ·a·:--::·:-:·_-.· :_'. 
• • • • • ~ • •• · ;. : • ., . < • -~ 

· party may serve. In addition, proposed paragraph (g) requires that '. 

every discovery request,· response, objection thereto, or motion for a · 

protective order be signed by the.party or its authorized 

· representative. lhe signature constitutes a certification that, among 
. . 

other things, the signatc!"., ~;~:: read the filing and that it has been :·:; :.:: 
. . ; 

_ ., ........ ,· . .... .. ·-· ; ........ ; _ - ; 

:-: . · _·._ : ..... _ ·i filed in good faith and not primarily_ to cause delay • . _ Failure to sign _/_ ~ ·:~-,: . .-:i 

• 

·_: __ > .· • ; .-· 

. ·: .·. ··. - . 
... ' · - .... ' 

::.· ~ . 

·~ .. : -: ; 

~·. : . : . 

negates the effect of the document. The presiding officer may impose .. :.:/:_._> _.·! 
. ;, _· •·•••• :··. · .1 

' '.': ; '· . __ , .•::' ' . -_ sanctions if a certification is falsely made. 
. , _.-: . ... - . .-· -: 

; . -- . :_., · .-: . 
• . :4 · · .• . . . . . 

. .:, ,· . . ~ 

; :: " ,'.: . . ' \ . -.. ... - ~ - · . . ' .. .. -

Section 2.743 is substantially· revised. The major proposed changes, 
' . . 

. , ~ 

. -~ '.· . :.; 

. .. .. . ·· ' applicable oniy to<foi.tial licensing proceedings, are as follows: . 
. ·._._. ; ·." ·: : ,·· ; 

0 

I • ' • . . 

. Direct and rebuttal testimony will be submitted in written fonn .­

·unless otherwise ordered by the presiding officer for good cause. 

• ._: ~i.- · : : -, · A schedule for ·the filing of such testimony is established in ,. ·:-- ·<< ";.i. , · 

. i· ...•... ·. j .,: /• .. · .•... ·• ~ro;osed .·.· P~~~9~aph( b ic 3):.· .··•·· ' ,:c: ?Ci:\:\ }i , ••. ·.··•· ?) /} • i 
•. ,. ·.·::, .. · : •.-·.·:·..:~··. ··~ ·: ·'"', .. · ... ;.: . ~ __ . _· . _·_,_·_· . .. . ·· . . · .. ; · .•,' .•. ·_ ~·'.:. .. ·_-:·. · .·, .-.- :. ·~ :· .. _.;_·:-.... :l 

. . . . .. ,· ' ... ..: . ..: . ' ::~,·· ... · .-, .·. . .· . ' • . : . . :: · .·:·;': .' . . : -- __ ·, · .- .--.. · ... :._- -: -.- ·: _: .: / · --~- :-·_-.-.-;._ .... -'~ ,_,-,,, .. , ... _ ... __ . ---··:·/ ;.'-,) :\ :_: 'i-/) 
_:.;::.: : _., .. > .. /~.:· ::· :Cross-examination is .-permitted only upon .the request of a party_. · . .- , ·i 

;:,_: -.<:.'./0\·,::.::/'·>" i ·-::_:- · .. party has- pr9ffered_.an :admissible contention~-.-Th_is ·is:.:a;·d~partur.e / ·/.,: .. :·:! 
:'.· .. --~-·--.. ~"}_\.~~~~-~;--t~>:-~-\·_:\.:;/:: ... ·. _·-.,' :-.~-~-·~{>~-;\_-·-'.~;-~ .. --~- -· . .... -. :·.;.-:.',-.. _. : .-: ··_· <:. · .. · -.~· .. ·· < • ; , -<~-~-:::·~~·:_.(~:· .. ~··- ?/_/\.-;-,/{/:{~~-:-~ 
i:\\:·'· ::.· .. · ,' . :. ·-·· .:~-.: .' ;_·:- ·· ... :.~ ·, ·. . .:. ~:.·, ' ·. . . "···: -~ ...... ., . . :• . ·. . . . ··. > >_·: -.~' ··:·:. /" -~ ... .::· ·. ::· . . : t~ ~' -~-=·:. --~ . _.. . ·:·:-: ·. : 

.. · ... ,, ·.-· '· . :·:·:-:-:: ·· . , __ .. -: __ ' ·< :'":-'. ,- ·~ :'"·' _ ... , .'..' ·-._::.:~:-: ··. :·: -:- ... ··--:,.:;: .. \ :·:: _··.·._- :_>\'j 
..• . ' • . . .' ·. -,. '.,- . ' ; · '· " _'_, .. ·· . . ' C ; • . , . ' . .. • . . . ·,. - .• ,-- '.· . . • ... : : " ' _:. ' _.... .. • -j 

' . · . .-, .. . . . ... . .. · . .- -. ! 
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:i.{;_J{< · c, frO~ the p~m"t pmt:c~ 1~ which ;ra1 crnss~e~am1:~1~n~;:.t~:ir_ · 
' . . .. : 

.. .. '· .~· . 

- . ; _, ... . 

~ . _. : . . - . .'...· ... ·. 
: . ··: :: 

. . . • :. : . ' ,\' 

rule rather th~n the exception and ~hich does not necessarily li-mit >·:·/.· 
cross-examination by an intervening party to issues proffered by 

it. The NRC staff. a governmental representative admitted to the 

proceeding pursuant to§ 2.715(c), and the license applicant may 

•, 

move to cross-examine on any admitted contention in the proceeding • . -: · 
, .. . _, . ' 

The proposed rule P,laces the burden of establishing the ~eed for· ,:.:_.( 
. . . . . ' .. ; ,• . 

-- cross-:examination on the requesting party, including the NRC staff, .-

a gov~rnmental representative and the license applicant. A motion_ :_·:'.:->~·: 

to cross-examine, among other·things~ must include a detailed _ .. · .. · 

;:: :,. :_ : -- : _,::-·,:· c~ss-exami'nati'on· plan and. a st~tement as to why writtf2n testimony --. :~·:::: . 
:·:·.>·~/: '.·_.~ ··: · < .. f:/~:\·.::·/ ~ .. :_...... . -~ ·. --::·: ... : ·.· ·~·:.. . :. ·_:_:. ... : . ....... ·' ~- :--/. ~-:·-·. -;· .··-· .,__ ·~ ·.· . >' .~.· . -~ ··: :·.~_·/· . -~:~~::.~.~_.:· ·:~· 
: // . ·_<>::_-}:;.· :·- ·- ·could not establish the same points •. See proposed paragraphs · ·,· --: .. ·.".-: 

· · ..:.- -,-· :·.~ - -- _,,(bHS)-(8). _ The c;·o.ss~-exam~n-ation plan w11 be kept confiden~i~-1 -by _-.. - ·_ 

.,' .::·)' 

- -' ... 

.. · ' . 

, ·.- _ __ the pr·esiding officer until_:the completion of the. ·_- ···:::<:, ,:·:"_·:., :·-•:._.<: __ 
. . . . . . " ..... . . . . . ' . : . ;:'; ... , . •' . . ... ;-~.:-

-· : . . ..~' 

' .. ~. . . -:. 

. . ' . . . .. . . . . ,, . . · . . 

cross-examination, if allowed, at which t~me it will be inserted 

into the record. This provision is intended to er.sure an adequate 

record' is made for possible appellate review of orders granting or '? 
. ' . 

denying cross-examination. 
. ..... :_- -: . :~ . 

-.· .-. :·:·_ . . : ·'." . 
. . . 

. '· . 
,~ -. ·_· ·.. . . . 

·., 
; · .. . . :, 

.. · .. 
: . . · ·. ' 
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) ;'_::, --. :-- such- ti.~ ··as ;may be fixed by the presiding officer~·II This change is :~. ::. _:.·- -~ '.~. ·-::::·; 

"' i ·:·; :;·· . . :i-nt;~d~~/;,~ .give t~~ :~arties inaxi·~~m .fl~xibil.ity' to' fi,-e: such . motf~~~ -. '~-: .. ::· /(:>::j 
. ·_-<·:: > .. · .anci to make it possible .to tenninate litigatio~ ,at. a~y p~int duri~g the ·:.\\_?:_;>: 

· · ·:- ·"',. -

':· . proce;~di ng when it becomes apparent that a genuine issue of fact is no :·> .: .; ·. , • 

longe~·in dispute. Second, the proposed rule eliminate~ the present · 
. .. .. . .. 

prohibition against determining. on sulllTlary disposition the ultimate 
... . · ... .. . ·· -· · 

.. 

. ·.·-

. - ·· 

. .. 
• 

issue as to whether a construction pennit should issue. This_ 
' . · . .. - . 

·\> < ·:·· ".prohibition :.i~ unne:'!ssary. :::>:: .: ... 
" 

' - ~ . . 

- ·, ; ~ .. -· .. . . : 
: . ~ .· 

: . ~' ·. . 
·· .. · .- . . 

. .. :_: .. 
. .· .... .. -.... . 

. 17. Proposed Findings and Conclusions (10 CFR 2.754) -·.· ·;. 

: :: . . \:;· ... 

•·· t:·g~aph (~) Of ~i~t;o~ 2.7~4 ~~ievis~/~o limitfili~gs~f p~()posed ; · }<, 
. . ' :: ::'':::: . ' ' ,,. ·,· .. :": : ·.::. : _· : . ,:;.-·f .. ; : ·.: . ,::), ' ·:-·: :. '. :,\:.·_}_.:_;.)}j 

·findings o'f .fact ·and conclusions of law by parties who do not have ;the--... : 
' ._ .... _,. :· ·· 

· burden of pq:,of or who have only a limited interest in the proceeding to ·.::: · 
. - . . . . . •" : ., . 

' · ' · : · those i ss-ues p 1 aced · in contention ·by ·the party~ >The ·proponent of a .J . 
r • • ~ • • • • • • ~ • • • • ' , • • • , • • ' .r• t • , • ' . 

.-, ', · .. ~·- .. . \· _:_ .) 
' • ~· I 

. . - ., · . . · : · :· · 

contention is responsible for making its case on the issue at the · 

hearing. The revision recognizes ~hat the proponent of a contentiori is 

i~ the best position to present the arguments in support of the 

contention and is intended to ensure that presiding officers are not:~: •-
. - . - . - . . .. 

.- , .. 

..., · . . ) 

···~-. .. / ._. ·:· , - , :':..· .' · . . . :. ~ .· , ·.··-: : .-.··· .~·-~ 
~; :::::~ :",.' . .. in'undat~d with ·~ tnultipHcity of .extraneous filings from persons with ··no _···:>: :;_:,::; 

.·: <::· ._.·:.:-.·? · :.·
0

• ·~·t~ke :_i .. ~ \h~· ;~~o 1 ution:·· ~-// pa.rt{cula.r i·~sut. ··. Sin~~ l ;c~ns.e · ~·p;l:~-ca,nis)'.;: ii -:!_;] 
... ··-~/~~--:~.:~'. ·.~ ~~- -\~:~.-.. : .~-·.·.>/ .: .. ,:·-··:/:~--- .··· :. ;: .~ ·~ .~· ... ~·:. ~-~ -. :{' ·<·· ·.·. ~ :·: .. : ·.: .1: : :. ·-·.·:~ ~:· •. ~._. ;· . · .... ;\· .... ~ ~.:-:·: ~···, . . ·:-:: __ .. _:: ~·:~ ... _·. ·< _::--.··: _·, · ... · . . · ~._ ~ .'/.~:·~- '. :.: ... >~:·; ·. .. '_~: ... .. >:~~ .~ . . ~ . .-:·/-'~ 
k·:'"./.>' '. .. '. ' . : · .. :have··the.,burden of proof '. and ·the :NRC ' staff has . a gen·eral-,interest-: in -the : ::'- · \') 
f/-5: :t_:->\<:._ :\:/: ··'/::::·:::,/~· -.:::._ .,:,:::,: .. -.' :. :- • ·:. ·· -;.\ .. --: _ .. ·--:·"': :· · ··: >-~-· ,: · \::· /:;--. ,= •; ·- :.·_ . .. ,_--.· • .• c--: ... ,. ::: · ... >.:/: _~; .. r·::· __ · .:.1 
i:,.;,,,-;:::>:)\:·}L\'::;{ .. pr9ce.edi.r:ig J:.o .·ensure_.:c~ha~ . the_ .Pub Ji c. he_al_th ;arid 'tafetY: ,aryd _:environmental , ·:.:, : i '.l 

1t:<::():;_: ._::::?/'~ ya 1 ue};. are· '. pro~E?ct.ed ~ the~) imi tat.ion. · o~ :fi 1 i ng,s·: in : paragraph•· (.c) '. :a.re ~riot.}c .~/ ~>_\~ 
r.:· ;:\ \\(>t~: .·.ri~\z :~:\: ·_( .. }~·~: :,('\~\ :·. ".: .. ?·)~:~ ·.;:.~.:· ;: :~)~-= ·\ ... :·/>· .-'.·;.<::·:··;:=-.<.\~ :- -... ~. · --~ ·-.. ·. ~~::. i·:\_: .. .-.~.~· :·_. ·::~ . ·/·:· r. ···: .. -·~:~\ .. : .. : .... ..... -~: : .. ·_. -·._-: · .. \·;··_'· -.>:· - ~_. :-· ··.:;· .. ·.:~·.::.. .. · .. :-?<~ ::/~\···l 
[ ):~:\\\.><>:·:·, '.appJicable to :either; ·-each has ·an obvious .. interest :'~in :filing proposed : <·:>,~<,:'··j 
(?>")).~?:~·.·':·:\_:<::~-~~:··.?~-- /~:_,:'<:'.:\;·-:'';··, .. ·i .\ ·. ·.: ) ' . : __ ~:\ ;'\>· .. ,_.,·,_ .. ·;, .:·_; :: .·/\:-_?.~<.' . ·· . . :·.·'_·~.,-.- '. , . / j 
r._-: : / -0;\} .:: -.-.~_.:' :,. ·.findings ··and conclusions _. tm most;. ,.if . not · all,. contested .issues~ ~.:< . ·<.·:. ·: -, .·, .-·· ~-~ 
[.:~::.:?;:-:···-: -.' :~..;;.<\:.":'\,.·:<.> .< ·\-.'.: ):~:-..> -~-. -,<:-.L:,··_:·.:.( <:· .<-~· .·-, ; .. · / · -. .. <\ \\\.__· .-).·: · :_: _:(,, _·,:\ ::/ -· ' -·:·c_-· .·,; :"-/\'} · ,j 
;,/':- ., _,'. -'::. ,i,:~.·.·presidin,g ~.ffice_rs_ wilrbe expected _to strike those -portions of proposed ·.:_)::,: \ 
~.:. -· .. :2:/ :·.,:·<·· ·';i,~di·n~·~·::·~:~~:::io·n: lusi~n/~i:., aw. ·}/ i'e/.in" co~t~'ave.nt, on. of ihi s· seci'i6~ { ' ·. :, >:·>:--i 

'1/ · -· ···~- · ... 
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(10 CFR 2. 754) ·< . ·- ~ ·. . . . . . . . . . 

. . .:<· .. 
. :..- ·· ... · 

Section 2.754 is revised to make mandatory the Coll1llission's pre$ently 

pernissive admonition that presiding officers should limit the number of · . 
· witnesses whose .testimony may be cumulative, strike argumentative, 

repetitious~ cumulative,· or irrelevant evidence. This is intended . 

to tighten up the proceeding and produce a better record. · 

. . . , • . . . ·· .. · ,.· .. 
. .,,::· . ' .. ·. 

.' · . ·. :_.. ' 
. : .. : . .. ' . . . ' .~: : . :; 

. . . :, ~ · .. ·. - . · .. 

· A new section 2.758a is proposed. This section requires that generic : .. : · · 

factual :issue·s ;esolv.ed .in initial licensing ;>roceedings be considered _:<-.:. "· ~, 
~.: _... . ·-' . . , .. - . . .. ~ .. ~. . ' 

for . promulgation as final Comnission rules after public corrment is 

sought in accordance with the rulemaking provisions of the 

Administrative Procedure Act. The purpose of this proyision is to 
~. ·. ' . . ' . . . . 

· ensure that generic issues resolved in an evidentiary proceeding are not 
... · ... -_· .. ·. 

:·. reliti_gated in subsequent proceedings. Generic· factual issues_ codified -

.· , . . ':.:: ~/ti-ri~:1~-r~~e~~ ~ill b-~- subj~ct to -~hal'l~~~~ {~ Co~i-~s;on, licensiri;_ .\)J 

1
}~1t;.11i:~2}:1!t;!~:::;~ti?l;s:t~:;:~:.:;:;\!~:;,;~: ;~;t::: I;;?:_t;ri;r};:t;rs }t:::l 

/\::/!·})<::-{:<(;-:·adjudicatory. pfoceedings .~, \Le~ :u.pory ·:a _sh.ow~ ~9~9.f : ~pecia J / circ,u.ms~arc~.s~:;_:.::.'.:< J 

. _., .. _· : 

··•. :. :; .,-: ; 

- ' ' 
. ·· -· . , :.: ·. _, ,r.::,i 

;'.. ·_:·?:((</:, . ·:.·, 
. ·: ~.:··< t ..... ' ·,· 

:.· .. -~-'' • . . , .. -~.: . - ' 

.. :.-·_ . .-.•. .:: ,~ ·::··· ·. ·.~ :_:·: . . _· . .-·~.-·~.-~-; 
,·. , . • • ' ··· ,1' , '. 

. : .. 
.-. . . : . - . . ' --~ 
. '. ~. ~-.. . _. .. ;·.,·. ·/ . ' 

• r • • :- • • ~ 

' ·.· . 
.. : .. : ~-. / ... :_· -~'-~-:: .. .. · .'. .. . . . 



-
--.~: ::.,. ·- • • ·.· .. ·. _r-_.·:- · ·· . .. . . . . : .. · --~- - :.::·.·., .• . . -- _;-_ ..... . r ···:·· --- . . . :· .. - :.- .-.. . · ·. - - . -~-::.-:- ··-,~. --··:; ·· ·- "~~ ,_,..·," -·-·· . ·::-···-· ··.__ .. _. .~-:· .. ·. :· :1 

. '. ;·. : : .... ~: .. :. . . . : ·. :• .. : : . . ' . :·· - ' . ,_ : : : ~ 

. ••.\":'·;i_:: }( ,, :\;·:_/:'} .{L.:/t:~.21;- C cy '·.,· .. , .· 
'·.'·,. ·. · . , .... •·. · ... · ..... ... _· •' . . - .. : 

. . . . . . ' . - ,. . . ·.: .. ··- . .·. · _ _::.:. .:·. -. :: . . 
. • . . . :; . ·'· ·:: : ' . . .. _: . . . . . . . , . . . .• ..• · ~= . : . : .:~: .. ':.- ~ --: .. -: -· ',' - .. ·: . :_::." . . . . ~ , . , . : ' :: : - . . . . . . . 

• 

• 
···. : - - · . . 

20 • ... Initial· Decisions In Contested Proceedings On Applications For Facility ·-.. \.:.-: .J 

Operating .Licenses (lO"CFR 2.760a) 
.... . .. . ' 

Section 2.760a is revised to revoke .the 1979 relaxation of the sua 

sponte rule for review of uncontested matters by adjudicatory boards. · ,. 

See 44 Fed. ~ 67088 (November 23, 1979). ~xperience under the_ . 

relaxed standard has indicated that issues have been raised~ sponte 

~hich do not warrant such consideration. For example, contentions 
' :.- ' 

·::·· .. 

,• : 

raised and later dropped by intervenors tave been adopted by some. -- . · · . . :_. .· · ~-
.·.·. 

Licensing Boards with little apparent regard for the serious·ness of the .. :· . . : 

.... --·: . . :y:·>: ·issuesJn~~1~ed.: Ac~ording.ly~ : the: s~a s~on~r~:~~h~~i.ty -~f :.pr~~~·di.rig .. . . . . . _:J 
. ·. ·:.:>.··\ . ,.•; . . '. ,·_ ·. __ ... --... ~ .. -~ ... ~: ·,? __ .::~-~ -·-:.:· . .'~;-t_-... :·-_-_-~ ~--~-~:--: : -~ --:. . :_· ._.-....... ... ... ::· ··.: ' ·. ::: ___ : ·,<·<:.-·.: .:/_:-~· ·<~. ·_·.: ··-:.··;:.:·.'~'.-~:-. _) 
·. ->< ·- officers ·to raise new issues will be limited to extraordinary (· >·:.-., : __ :.::·i.\ : . ' . ' ',. . . •' ~ . . i: :· : ·.. ' ... 1 

· circurastanc~s and .is to .be used spa~ingly. A similar change is proposed , 

· ....... ... .. •. 

. to be made to § 2.785(b) (2)." Any issue(s) proposed . to be raised sua .: . .. 
: -_._ . . · . . . · : · · ~ ; - · ·.. · .,·_ , . . .. - ···: 

soonte by the presiding officer conducting the hearing is to be referred 

with an explanation to the screening Atomic Safety and Licensing Board 

for a detennination whether .the matter should be considered at the 

hearing. - ·. · : 
. , . .-- •· .. .. 

-. ... ·.:· :, . ) . 

-.. ·, ·, ' -~~-.. : · . ~: : ... . ··. . . ·. 
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• : :'. · .. -2~-~ :·: Appeals :to the"- Corrmission. Fro~ · 1nitial D'.~cis"ioris· ( 10' CFR 2. 762) : . : . - . 
. .- : ···:..':,_ . ·~--< . \(:::: 
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·- . Generating Plant/Units ·l anc 2)~ -ALAB~244, 8 .AEC 857 1 863 (1974.),th~t._);\/j . ' . . . . - - . . . . , 

.. : ~ . . 
- v - .l- , - • . 
-:·,., ·-· ... 

. ...... ' 
.- ..:.: , .·. · 

:; ··· 'an intervenor can ·appeai on a11 issues, whether or not. rai-~ed by. his or ;::\:::.<: 
. . . . .. . , . . 

- :' , 

her own contentions. The rationale for this revision is the same as 

that discussed in-regard to proposed§ 2~754(c),_supra. 

, • • • : ' ' ~ r · • • . 

. ,,'. .'. 

___ _: __ _ 22 ... .Immediate Effectiveness of Decision Directing Issuance or Amendment of .. .. 
• , ' . •_-, 

,'', •. 
._ .. ·. 

·· Construction Perr.,it or Operating License (10 CFR 2. 764) '·· . < --··.· --_-·:: ·_· : . 
. . . : . . 

,···· 
' . . : . . ' :-:-···>~7:· .... 

. ·' 

Section 2.764 is revised to return to the pre-:TMI rule that initial '.':<:- <..'· . . \ ; 

"': . decisio.ns of presiding officers are .·imnediately ~ffective. Ac.cordingly , .. · .: , .; 
0 0 . -,• . ·.- :·:·.: ·:, ~ - - · ' _ : 0 0 •' '· ~· - . ·: -·- · 0 :-' " 0 --~'( ._ 0 - 0 0 • : · · .... • \ ", -~' • •,. '-. "• •• 0,. ... L ' •. ': .-. o O ·:. • • • ' :· ::~; -~~ 

· :_.,::, ' :.' . : ' er it is proposed that paragraphs (e) and tn, -which provide ·for ~ppe'al .·... . ':. O:J 
:'.:)\"-:,;,_> :.:~· . •' .' ·:···_ ,• .:. • ; · : .: · , .: · · .. ,. ·.· · ··., · . · ,· -· - .- .. · · '':' · · ::·\\:? t :-'.;··::-:.~>:.1 
, ... ·- , ,_ Board ··and/or co~ission consideration of effectiven·ess of initit1 -·. } 

.• • • • : · ' . '. '_-:- : ~· ~~ . ... •• ' 1 

... -.. 
.• . • l : • ~. 
' :_:.- · . , 

, -· .. -".. 

. · .. . decisions authorizing cons.truction pennits and operating licenses'Oa{;-': .. . ; 

greater than . 5% power, be de_leted • .. The ColTITlission has tentatively 

-c~~:cl uded. t~at ;the , ~~so·n~ l earn·e·d· f.rom -iM'i.'ha~~. bee·n, ~uf fi~\~nt,} 
factored into the licensing and regula.tory process to make limited 

,•.'-',:_1_ 
·:,,'., ··: 

Comnission review on ·the question of effectiveness-no longer necessary. 
. . . 

Stays of initial decisions may continue · to De sought in accordan~e with .' 

' __ : ·_, 
-.: 

·. :· :· . :· ._,.·.; ,.- .. 
.. , • .. : i 

. ·. ;;_. 
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Licensing Appeal Board. ·· unlik_e most agencies, the Corrmission's ·---· 
. ' • . 

adjudicative process resembles ~hat of the Federal · Court system. The 
. ' 

Comnission sits as the administrative "supreme court," the Appeal Boards -: 

sit as the administrative "courts of appeal" and Licensing B6ards and 

administrative law judges sit as th·e "district" or trial courts. 

amendments would substantial_ly change the existing three-tiered . · 

The 

' . ·., 

adjudicative :5tructure of the NRC· by eliminating the Appeal Board as the _: · 

middle rung of this process. While the Appeal Board would retain iti 
. . - . ' ~ . .. . , 

existing review functions, it will function as a ~taff office of the --- · 

-~::r-·., C~~ission/ ·. It w·i11 not issue decisions, but· wii°{~prepare draft · . .- ·._-:_··:. "'. ··</· ·= ... 

·· O.::·'.t\;f i::6-p.ini··:;;s' --~id:· ~uli ngs . for .. ihe Co~i ~~~ ~ii:~_- .. Af.~~-; ·':~pprop~i ate revi ~w ~-·:.·-/: :·:. :_...:·· 
.· ··~,~- ~~-·; .~ ... -· · _ _ ·, \. ·_, ... · .. ' ·::··. -- .. ·:·_.-~·--: .-.: .: . .. : . ·._ ··. : . 1 .. : . , .··,:-- .. ~-:· .... : - · ···: ·. ·-: ·: ··:·,.-.1.···- -· · -.- -- ; · . . , , ·_,: . 

!he: Corrrnissionwi11 ·iss·ue its de.cisf~n. Tt1~·~, the .Appeal Board will 
·function as a Co!iiiiission staft office responsible for reviewing and · 

. · . . 
. '~ .' ._- ... . :· · .·; -
: -:--:.--

· · ., • , 

· ,, . ' . 

'drafting· dec:isi<:>n.s' ' of1 ·~a.djudic2tory matters~ rathef than as ~n .. · . . ~- : 

intermediate ap~eliate tribunal. Eli~ination of the intermediate 
. . . . . 

. .' ' tHbuna1 wouid have ·several benefits. First, the Conmission will be 

able to supervise its adjudicatory prc.,cess more closely. This 

· · supervi s i_o~ is· espec.~ al 1y crucj_ a 1 when, as happe~s .. frequently, issues of.,: ·. ' ~- . ; : - ' 

.. -. : --,. ·, ; ,, ·-~ . ' . :.~ . , .· > ·, .. • : • 

0.·.·,-,. · . ·_.:·_a policy nature arise during the cau"rse of its proceedings. ·':s·econd, . . ;· '._,\ ,, ··:>:·> 
.. · .. . ·• · ··. :i?\.~\5m.,in~t~_ori ·of \e:q~en~ia1·. Appea~· ~o~·rd and ·p:o~-~i·b.le : tonmiss, on re:/ie~·-;/ i :. ·/.-,__~:'./_}. 

~·:: '-'.\,; \ . ,·,,;:. · .. ,,:,-n_.,.ed,::f.or: _sep2. . . ate -re.view by ~he . Cormns_s,19.n_ .. s off1 ces_. of. ~1:1l 1cy,.,: .' . , , :..;;,::, :,;:·:.,: ,.;':: · ·. 
\/ . .,;J:;}t /'i.f.} -\ / •:{: ·:.:"<\'''." ·(.'_- :~\ --'. ,; . . :.·:_:_ . .' ) _: .. ,;: .. ; :: :: ·. •.··. ·'·\: .:: ''.,' \/\ <:::_::o:,='.·/\:·.: ·.: : :";: : _::>.'.\~'\:(::'·)::.:t\-'./(:\/<:·, .. ~. 
;·;_·:.=~:·:.;.,: : ·;<:·.:··Ev'a1uation ·and. 'General Counsel could be .. eliminate'd :or reduced~ .:·:',>"·.:.;<:·:)--.-~:::- ·:':\·:-:·~.:·:·:; , 
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• · .'. 

; ,·-· ·· 
• = ·. ~: . : ~t· • 

. • •. ·- .:, .. · .. ! - · · - ·, .. : __ ' - ... ~ . • .-• ...__' .! . · ~- . ' , • •••• •• • -.r 



, ...... • ·. - . 
: .·. ,,..· .: ., '. 

.. 
. : ...... ~ .. •· . . · . .. : ..... ... . 

to stays ot· Appeal Board decisions~· :···.<:.: ·. 
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24. Appendix A to Part 2 

. ,·•. 

, · .... 

"Statement of General Pol icy and Procedure:_ Conduct of Proceedings for 
.· ... .-

the lssuance of Construction Penni ts and Operating· i. icenses for . , . · ·.· ·.::·. -.. . . 
. : ·•. :. ,· ' . : . , 

Production and Utilization Facilities for Which a Hearing is Req1:1i re_d ... >:. ·. '. : . •-­

Under Sec.tion 189a of the Atomic Energy Act of 1954~ as Amended, 11 is , ,.·.· 

proposed to be de i eted .as unnecessary. : __ :. · · 
. .;." ,:, . ~.--... ···:_· .. .. . ~· . .;, . . · .. .. - . . -· . ·• __ .. . -~. ·.·'· - _.- .. .. . _. · . .. _:··. ·'·: .-.... · ·.:·. _' . ·. · . - .•. · ·-- .'.:·t-, 

• • -~L: .. _,:" ... -~~/./ :> • :.• ' : • t' , ; .: •., ' : ··~·,. ' '• ' ' 

. : ~ J;. • . 

. ; ; : ... ~·--· ;· .. ,' .. - -· · ~- , ___ :.,.! ... - ·-··.·.· .... .. _~~/-~~y.· .. r _·._·.<_/ :_·-<-· ~··:: 
:- · ' .: . : ', / · :: . . . : • • ,. : - ~ .· .. ; ...:. ..... _· .. _. · . . ;. t ' . . - , · · r . . . • 

,, · 25~ ·:License Required (10 CFICso.1oj :: ,:.:: ·: .". ·:·-· 
... · ,• •, -~: . 

:. : •,. , · · ·1wo conforming chan·ges to § 50 .10 a re proposed to note that the . . . . ·.: '.! .. . ... ,, - . 

. Executive Director for Operations rather than the .Director of Nuclear 

Reactor Regulation will issue limited work authorizations. This is : ·.· 

consistent with the revisions discussed supra, which provid~ that th~ -~~ 

. . Executive Director rather :than particular Office .Directo'.s ~i11 .issu~ 
.. , , .. - • · ·i •, 

. . -- . . . 

.. 
• • I ._. 

: . . ". · ' 

' . . 
: , 

. Ii censes ~ut~ori z~d · after he.a ri_ng ~ .. '• . . -:·. _;; .-::.-: ' . 
. -:" ·: .... ... , .. '..::: -:·, 
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§ 3501 et SPen · · . .. · ·' · , , ... - · ·· 

- =-=...:L· ' · ... .. _ .. _.;. - . ~-

. . . ·.: ·. . .. .. ; . 

REGULATORY FLEXIBILITY STATEMENT 

The proposed rule wi 11 reduce the procedura 1 burden on NRC licensees by 

improving the hearing process. · The impact on intervenors or potential 

intervenors will be neutral. While intervenors or potential intervenors 

.. .. ~ . ' •, . . . -

· will have to meet a higher threshold to gain admission to NRC proceedings and, 
·, -.·· .· 

L- : . .- thereby. incu.r:so·me additional economic costs in -preparing its r;quest for __ .: .. -: .. -; ,, _'-! 

( ·_ · heari_~g\ ~r -.. i~~e-~v_e~~~-0~ .re·~~est, -- t -he -_p;o~ose_d 'improveme~ts -~ho~-ld r~-d~~e a~._:._-~-: ., 
; . ', . • • . . . • . >.; ·... . . '' -.. ~. : ' . ·: .. -~· '. • ... -, ·: . : ·.:.·/ . : : -.: ·. . : ..... .. ' . :-- . . . . ~._) . 

intervenors costs once the hearing commences • . Thus,· in accordance with the : . 

Regulatory Flexibility Act, 5 U.S.C. § 605(b), the NRC hereby certifies that 
-. . ~ 

- . . . . . . ' - -- , ~: -.' . 

this rule, if-promulgated, will not have a significant economic impact upon_ a :_ . ·-

substantial number of small entities. 

LIST OF SUBJECTS 10 CFR PART 2 ·: · 

' -> .. 
. ' ::~ . ·. : .. · ... 

. .. : 
· ._ . ..:.: ·. 

. . :. . .·, :· ~ .' ·. . ' ~-' , . . ' .. .. . . 
. . · . . ,.\ _' .. 

\~ . ·, -·. A1m:i.~i_s_t~~~ive pract;'ce and pro~edur~_, ~n~it~ust,. By~roduct material, -~: -.< '-. :-', ·'.-:· _::/ .. ' 
(::·){, _Classified _- inforrnation, Environmental. protection, ·Nuclear _materials, Nuclea~ ,.·· ":>-<·::._: 
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,_ .. , .. -~\ __ . ,,,. - __ !_: -.·. ~- ~-- .·-.·.:_--~~-· -: - ~. :·:· .. :.>;· .. . _.:_· . . : ',. ,. . . _-, ... . . .. ·.··· ·--- ··-.-~:: .· : ·. ., ... · - '··- -, . . ..:: ·' ; ' ~-~·- __ .. --- ~~:-~ 
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··-----Antitrust, ClassifiecCTii!onnat"fon-1 Fire' preventi~n~ Intergovernmentai _: <. . .. -. . . .-". 
. . . . .. ~ .. ·. ·. :. :· ; : ·. :_·. 

. ·.. . - . 

, : ' . ~ . 

relations, Nuclear power plants and reactors, Penalties, Radiation · . _, -. _ ._ . . 

protection, Reactor siting criteria, Reporting requirements • 

Pursuant to the Atomic Energy Act of 1954, as amended, the Energy 

Reorganization Act of 1974, as amended, and Sections 552 and 553 of Title's 

of the United States Code, no~ice is hereby given that adoption of the -

following amendments to 10 CFR Parts 2 and 50 are contemplated:· 

. · .. - .. 

. ' . .. 

.. 

. . . . . . .... . 
' . ~:·· .. :·. ·.·.::~·::~ \ . . ·_ .. _· ... ·, .-_. ·:. ·-=~. '.': . . ' . .. · .. :·.·.-.~- -.·· ... · .. ··.·-· ~. :·-j. 

- . . . ~. · . ; '·-.::: :. ·:.··. . ·.-_ : -. . . ~--· .. : . . . 
·.... • . • · . - ~-. ·._ •. ••••. - • ' - ! : .• :: . . ·_-· ; ~ ·:: ' • - • . ' . • • ' • .' :' .. • ' 

i· · -i)'>{ _,. _,: ·.It·. ispropos~d that 10 CFR Parts··2 and 50 _-be amended as '.fo11o~s:.' -~:-'.:/_(<.\\: • .'.:/· i: 
::~/.··:·.···;•'\·. \:-'• ' '. • '::,:: <: : • _. :• ·-::..~ • '·,; ... "> .. : ;•: '", .', • ,: -~•• •, / .. , ,·,. ' • • r , -: ~ ,, ·;,.' • • • •, •• :t .· · .. • • ·, ·,··.· · .. ·. ,·. .. . ' :.' ' ·:'• '.'": , •· • ·.' :' ·., • • : ' " ; : • • :.' ;// ,; .~·:.<:· .. · .. 

- ·., , ' ' ,'>.: ,'', • " . I " • • • • • • :, • " . 
. . . . . 

~ \ : . · .. 

. --: · - . : .. > ... :: -

1. . · The authority citation for Part 2 continues to read as follows: · 
' ' . . . 

. :··:'·.'.:='; 
. . . 

. . , : 
. . : . . : .. -- . . --

. · .;• :; - · .... 
,·: ·- . 

Authority Secs. 161, 68 Stat. 948, 953 (42 U.S.C. 2201, 2231); sec. 191, ·. 

as amended, Pub. L. 87-615, 76 Stat. 409 (42 U.S.C. 2241}; sec. 201, Pu6. L~ -

93-438, 88 Stat. 1242, as amended by Pub. L. 94-79, 89 Stat. 413 {42 U.S.C. · · 

5841}; 5 U.S. C. !>_52.· : . ·,._: . ,.-·. - ....... 
: _ .. - . ::: < · __ ._ .. .. . 
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, , ,.· ' .... · ·• .~_::: \::...·-· ·. ·.·-·.~' . · ' : : ' 
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2239). Sections 2.200-2.206 also· issued under sec. 186, 68 Stat. 955 - _. ·· 

(42 U.S.C. 2236); sec. 206, 88 Stat. 1246 (42. U.S;C. 5846}. Sections 

2.600~2.506, 2.730, 2.772 also issued under sec. 102, Pub .. L. 91-190, · - ;. 

83 Stat. 853 (42 U.S.C. 4332). Sections 2.700a, 2.719 also issued under , 

5 U.S.C. 554. Sections 2.754, 2.760, 2.770 also issued under 5 U.S.C .. 557. 

-_ Section 2.790 also isstied under sec. 163, 68 Stat. 936, as amended (42 U.S.C~ 

2133). Sections 2.800-2.807 also issued under 5 U.S.C. 553~ · Section 2.808 

also issued under 5 U.S.C. 5~3 and sec. 102, 83 Stat. 853 (42 U.S.C. 4332) .. 

I ~ • • • r • : , • 

., 

• ~ection 2.809 also issued under 5 U.S.C. 553 and sec. 29, Pub. L. 95-209, ·: ._.· :, . · 

,·-;:-J._· .. r. : .. ,: . 
' ! . . . . 

" -- . 
, ......... ,· 

• ~ t • 

.• :.:·: 

2. In§ 2A, paragraph{r) is red.esignated as paragraph (t), and new 

paragraphs .Cr) and (s) ~re added to read ·as follows: 
··' . . . '-· . ' . ' . .. .. : . . ,, . . : ~ .': ..... : ;·:.-: . . ·, .. 

'··: · . ..... .. ·. 
·• i.· • . 

. . ·:.- . · .. · . . . · .. : ' :- · ··. : . 
. ;) 

. . ·.:· .. 

§ 2.4 Definitions. 

* . . * : .. '*- * 
.... 

, ·-

• · (r) ,i·Initial· licensing" includes any p·roceeding· on an .application for ·:·:, -.. 

. :<:)·/::<~- a ·cons.truction permit, · ~oeratin.g licens~. or any othe·r license for ' a faciliti .-: ·::· _·:: 
<~·. :.:. :, .'·~·:,· .. 1 _ . . • :: : ... . :. :. · ,;~· ·· · , ·: .. • . · · : . '. : ·.: ... - • .• <:. ·.· ... ·. < \• .. ' . . . ·.· ... ·. .· : . ' . . . ... ; . ·. -' ·: :~··::.·.·: ;-:' ·. '\ 
-. ;~· :·:>,;J· _ or other activity , .. 'or· for anv amendment or modification thereof, but rionnal ly :;, ;_;;./; ·- ..! 
( ... ~·:::./\'.····:;·' .. >:.:~, :\:·: .... ;~ . . .. _: ... .. = . .-. .-_ .. _:· ·: ·. _ .. -.. ~·.:~. · ... ·.:· ·: . _· .... . . \ . .. . . · . · . . . . ··.:-1· .- :· ·. ·.· • • - -·,··: ·-." ·t··~ ~~- .::·~·:>· . ! .... .:-- t -~· . .-.-~- ~:'=, .. : . ·· .... ·,·.- . 
~?;~:.'.>:-_=,:_~::~:-.~does not fr1clude Ticensing -proceedings· involving the renewal, : revocation·~-·:: __ .. , >- , 
fi"\~~::~.::~:[//) .\.~." ,: ... \~.--~:·i · .. ·· .. :::, . \ ' • • ... :. ~ .:, \ .:< ·, . .' ·~ -~·, .. , ~:·· .' :".:·.~~:~ ... :\f'~:~ .. :_.,:-,_.:; -... ;_. ' . .' ··,:: ·, ~ , : . :.\ ., , ~. ·. ·~ .· .:~ 'i,,: ,.' . '. :· r •. · -·::·.·,:-::- -·.:~· •.••• •• :··:-::-t·. _...;-;.,': ·\~.~· .. :; /·.~.: r\_-. ,,. 
i(~_; ':.>?:·( ~:·suspension., . anrii.Jlment ,"',withdrawal, - or . agericy-i nit i ated ·-modifi cati cin or . amend~ 

~ . r 
I '. 

·- ,' ,-:·· - .. .. ·.· · .. ··--- .... -·- . - . . ·· _, 
. .. •, • ' .. - .. 

... ··. • • ' ' ' • • ,~ • L• ,.... I • 

.·•:, ,• · ... . 

.. ~... . ' . . · ... ., . .. . ,.· . . ,; , ~ ' ' ' .. 

.1 
, . ·j 

< 
·.· .·1 

· '! 

', · .. ·./ ~ 
,· · . -l : - . ~ 

·~: • . .... ,i...~.: .: 



___ .. ~ : an administrative law judge, an atomic safety and licensing board, a · : -;:· · .. : .. ... ..... _ - . .. . :--· · . 
. .. , . ' ~<-· .. .:screening atomic safety and licensing board, or a named officer who has 

_been delegated authority to preside in r.~ evidentiary hearing under this 

chapter. 
· . . • ' ... -: ~ . -~ . -~ 

.- · . \ ·· . ·, .· ' _: ~ . · .. :-
. ·-·· . 

.. '. ' tt, ...... 

,. 

- .... - .. 

.. ·:· .· . . : [~f~j ill . Except as redefined in this· section, words and phrases Which . ' ' 

are defined in the Act and in this Chapter have the same meaning when used in _ 

this part~ 

(c) and (d), respectively, and revising them to read as follows: 

', ~ •, , . ,: : -~- :· 
. ~- .. ... :., , .. .... .. ', • . · '· .. " 

···.! • : • • ., 
.·. 

._,-·, .. .- . ·.·,' ::. , ' 

2.104 Notice of hearing • 

. .. .. ---:: . • ' 

(a){l) In the case bf an application for thi issuance of [ee~~eFR~R§]: a 

, ". construction pennit.for a facility of the .type.described i_n -§ 50.2l(b) or./ ·. 
' ' '. ·. ~\~ 

§·. 50.22 ofth.is .. chap~·er or::a test.ing facility [_eR-WR4e~·:a~~eaF4R§~~s 0-.: .. ·; ···,· ·· · -~/:,:: 

· :. : ·:;. ~:>. · :.ff El~ ~fee~ey~tRe~Aef-ef-tR4 ?~eRa 13teF;-e,f~4 R-~h4eR~tRe-l:envi,'4 s s4eR-f 4tiE!S-:tRa_t , ::.:·.',, '.\. ~ -~: : . -:·· 
. . ~( i~;_:·~:;·: .... -:·'.~::.·.1-··t..-·~ . :._; .. ~ .. :~·::r{\\ . .... -:-~-.. :\::~·~:-.. -· ·~ :-·::(·:_~·_. .:_-.. :::·::.:·! .. -~.::- ~~ -----_. _ ... :·<,>-·_-;··.'. _\:.·-·.-.. _:.:~.- -.-: : - .·. , ;_ ._..- --.~-:- · · _-..: ~-=- :, ·_ ; .. __ ·:: :.: ___ ::_· :·~ . _--~--'-·:<··:·:{-::<·(:~ 
:_ ::: _.,.~ :.-/ a,::.:ReaF4Rj-4s.::fe~Y4f'eEi-4R~t_Re".""}3.ijBt4e-4RteFeStt.J. th~ Secretary wil, ,:issue:/:> :'///' ' .. '.;/·;! 

f ".[f II:f ~,;;~11~.:~r. h~a:i;;:i~ ,~}IJ6) if hf j ~. :tf F~o;~~ ~:~/.~r~f I~te?~tf ;f '6f :1t":f :; :,/;:i1 
\?\:/·/)( 1 a~(.la~~·+ease7f:~!te~·R".'U61~~ays;~aR~~4R.::t~e_;ease-ef-a11~a~~l4eaHeA~ee.Re~.f~4R§ :~·: / )t:/''! 
; · .. \ ~ : .-/:'. ·:·\;':~ ·: /:~;/\:.~.;:;{• : · ; ·.:. ' ~ · : , . :-~- • • ..: ~ 41

' ~ .:~;·. ,/\: ~-/: :::·.~ -'>>·.°, ::: ,.\-~~-~--. ·.' ,.' ~:·: . •. ''.,. ~ :_· < .. ~·:· -:·/: ·. :~.· .· ·-.~~·; ~-·-.. , .-, -~ . .-;:_~ ,·: ... >.~ . -~·;, .. :.!_:. . ; . ' ·I • ·• ·-;:. :' ~~~: .-:·· -~ ' ·:~~:·.-.': :·-~--.. ~. ·\/: . • ::·: ~· . .','.,\· ~ ,/::~· ··: : .• ·i 

:_·,:.\:_:})\jt~~8RStf'~~~4~A-JJe~4J-f_e,F-a.~faetl4ty'.'"ef~tRe~ty13e-eesef'U~ea-.4A_;,;§: .. _59":"2_i{e7":"8f.~:::"::=.:::.:: , :'> ': 

, 1. · . ...:....;: · 1-:: ,, (; · • . , · ·· ·; , . · ... . _· __ :._~·::_: · • -~~·-: • ' ._ ... . ._: : ---~ .. ···.·._·.· ·--~.-.' .. ·· :_,_>:. .· •," .... . 
. . · .... ~. ~:.'·' -.:._: :-.~--- ·· -~ .-.· .. .. · .. -<-·;-~· .. ;:·.-/_;·. ~::~~-:-."-.::· ··. . .. : .:..-_.,:..:..- . -·~. :-~:. ·:·~;:·. 

·i. ·: .. J. ,, :. -~. ·· . .'-_\::·. . ... -.··.:·:, ,· ::~'!: .. :,. ~:. 

• ... · ... ~-· .. ; .. _ .. -~.:_:;_~~..:..\.:-.~- ---' .:: ~·.,;._ ... .:...., ,,:.· .... ~ ... ~::.~i. ~.::~ .. -- ~ ~ .. . ·, : .: ~-- -:-.- .. ·· . .. :.:., .. · _-··: ... _: :-.-_· .t: ./.;.: .. "";._._:.~· .... > .. ~ .• ~: .. 



-.. · , . -

.. _. ·~· ·. 

a 

. . ~ - .. -
. ·. ·:. ·· . ·;..:·: 

_.·:.:': ·\~~t.~.:. .. ··. : :;;-- _: :.,',' .. :·.: ~·-~·~·-· ~:::.>:>·._-·.:.-~"'·;.·\ '~:~ ':~.~-::i::;~_. : .:. ~ '·;:-:::..· .. :·.;~~- :·.-.. ·-:.·~ 

. ' :·· ... .-.. ~·:.\:':_:.;~: .. ··~ ....... ~ 

.. · .... 

- 35 :. ' . - -·. ·. 

. . ' .: 

. . :..-.. :-·- , ;· .. . 

. , , ,· 
:, , :,- . . -

-:.··, .... >.: 

• •• • ~. :· ·: I 

. _ .. _.-•. : 
. . ... 

§-§QTa2-ef-tR4S-eRa~teF-8F-a-test4R§~he4Hty] at least thirty (30) days, :_ ;>.·:. :· . ··: 

prior ~o the date; set for hearing in the notice.1. ··.:: \.~ -._:.: ·. /·:· :':'· , .. . · - ... _ .... , 
........ • · . . • . -

- . '. , . 

In addition l4R-tRe-ease-ef-aR-a~~l4eat~eR-feF-a-eeA5tF~et4eR-~ef1il~t-feF 

a-*ae4~~ty-ef-tRe-ty~e-eeseF4eee-4A-§-SQ~22-ef-tR4s-eRa~teF1 -e,-a-test4R§ 
. . 

"=.. :f:aeH4ty J the notice (other than a ·notice pursuant to paragraph { c)[e] of thi~· 

section) shall be issued as soo·n· as practicable afte'r the application ' has : ·.';';.· . 

been docketed: Provided, That if the Car.mission, pursuant to § 2.102(a)(2), . ::'· .. \ :·: 

dec:i des to· determine the acceptability of the application on the basis of its . :· · 

,/,:.·::· .. · technical · adequacy as ·well as . co~pleieri·e~-.s, t.he_ no~ice :sh~1·, __ be· i~sued _.~·~<·.:\:)t\:: ; '] 
. . _· scion as practicabi ~''a/1:er t~e ·a~p~:i ~~ti~~- ·h·~-s . be~n t~nde.red~> t>:/ .. ·: .. ·. . . .. · .. ··:.::: 

~ • , • . • . • ·, : • • ·. · • - • • ••• i ( ·: -~ 

, ._. . · ., .. . . ; . . . .. . 

The notice wi;l state: 
. . ".:~: 

• ' .. ;.· 
• ' J :·~· '· , ' • - • • - - · - 1_ · . ; 

{A) The time, place~ and nature of the hearing and/or preheari~g .. 
. ' ~ 

conference, if any; 

(8) The authority under which the hearing is to be he1d; 
. . 

tC) The matters of fact and law to be considered; and 
. . 

. ·-... . . , .; · :, .· '. · •· ':·(D.) The ~ime w~thin which ~nswe~s to the notice or petitions for 
.' . " . ·. .·. ; .. . . . ~ : ·, .... ' ; .. 

• 

:1ea've t'o .intervene ' shall ' b_e .. filed'. <.·:\ .... . : .-,:.- ,;_". ·':>>. ·'; :· . 
- ,. . , ~·" . . ' . . :. . • . • . ·: . - . . ! 

~ .. ) ::;, >: :_ ·:: .. 
. --. . 

: . ' . . ~ ·. 
: . : .· . .. 

. -· · ,, 
: .: ,. : . ·, ·.,: 

: - ·, . - ' '::. . • : ~ .j 

:. · .. :- : ' ,, , ;. 

.. - ·~ . : ,_ . : . . .. ·.:.· /. . . . ... . . ~-
.. . -.---.. - ---- ' . \ ~- ;_ :. ~. a ·_.... .... .. , . ',-,.• ', ,: ._· .• ~.· ., · , . , ... • .. . :. ... . · - ·~: .:'_ .'. ' . _ 



: >·: '._- __ ,-,·~"--.' ··.;··: .. ~- ·-__ . -,., ·. :..:.:.: ·: 
:. (:.:- .· . · ·._ ... ""• :·: .. . . 
-··::._ .. . _ 

: . . '·_:. ; . ·_ ~ .... (A) · That. if ihe ·proce~ding is not a contested proceeding, the _. ·. 
:, . ·· ·-: : -.· .. ;/-~ .... _: ·.·---·--:-·-·-:--=---· • • .. ·- ,., .. -· j 

,. 

__ presiding officer will detennine (i) without conduc·ting a de novo evaluation 

___ of the application, whether the application and.the record of the proceedi~ 

contain sufficient information, and the review of the application by the 

Corrmission's staff has been adequate, to supoort the safety findings regui_red 

by the Atonn c tnergy Act of 1954, as amended, proposed to be made and the : ___ . .-.· . : · :·. · _ 

_ :_· _· __ _ issuance ot the construction permit proposed by the Executive Director for _ ·._ 

,··.-: . 

Operations, and (ii) if the application is for a construction pennit for __ . ___ :·.-
. . 

a nuclear power reactor, a testing facility, a fuel reprocessing plant, or :~_:>_'._, . .. .... 

other facility whose construction or operation has been detennined by the ·_ . ---,:·_ .-·.·_ ,_·- _. · : 

review conducted by the Conrnission pursuant to the National Environmental 

Policy Act (NEPA) has been adequate. ·.·.-> >~. _. _:--: ·.· ·. ·. >·< _-
.- ·. . ; ' ... - . • 

- • • • ' - • • • . • • • • • • ~ • '1 .... ·- ~ . . .• · 
. _ ':'·· ~- . . . ·. ' • .. 

• • • .• 1 ' •• 

{B) - That reqardless of whether the proceeding is contested or 

uncontested ·, the presiding officer will, in accordance with Part 51 of · · -

this chapter: . - . . -· . . . ..... :· . . 

:··; .',. _ · . 
.. . . . -

. :. · 
-~ I I '• .' 

·-~ • • I • ::-· . .._'·· .. ;: .... . ._ ; 

.:..:\: _:_- . _; . • .' 
•; •: .. '-,,': • • =--·. • ,• ' .. •~I ',, ., · • • : 

• . · .•• ' ; ; ";: ~-\, .__! • ·- - ••. , • . · 
. _. _: ·· : ··:· . ·. :. ·-,-· - . -·· . 

• a • ' • • , • • ' ~ . , I • • 

. . _.:.:: :-.·- : . 

... •., ·_ .. . · ·- . .. ' ... ·,:·· -,._ . ·:- . . 

·(;j . Detennine whether the requirements oi section 102(2)(A),' :(C} 
' . ~ . . . ~ ·,.. . ' . - -

.. :·· ·, . · 

. _: . .. ~ .. ·:. ·. -' 

•, . ·. ·.· . . ' . . : · . . 

~:: ·. and (Ef of the National Environmenta 1-Policy Act and Part Sl ot this '.:· __ 
. . ' . . .:: .. ··. --

_:: ::\:;::: ::_:_' chapterha~e be~~ co~pi.ied ·with in the proceeding;· :;~ . ·: : ·:,: 

••. ,:. '.f.;,i;.} ,./: ,.X, '."z:c>:: :. . ..•. , .... , :r:c.:. : .• <•. . ... : ... . ' .. >? : ./:··\ ,c; 
_·\: '.;?:' : :.-- :~:-~,· ·c i_i) •. _-'lndependentty'.'consider · the fi na 1 balance · -among" co"nfl i cting ·factors ;'_.·~~; -.· ::· ···:,i 

_· __ ... ·.:~t·-~?'/_i':·.:._:-.~--~-::(:/_'./; .:·._.~:~--~ ~-- . >-.:~· ... ·._:~· .. .' ;~?:··.·: · . _ : ... ·-. . -. :·_. · --. . . ~_.. .. · . ·:· , . : -:· . -, - -~: ::·· .. ~- --·J\~~ · : ._~·: ~ · •• 

-'.,,',;_~ ·::, c'cintained in the -:record of the proceeding with a view ·to determining the.:'. ,_- < .. · .. ,,:! 
:;'; . . •E~~~p~iati. action to be tOke~; · ~!!.if> '. S ,> ·, .• · · .. . > /j 
-~ - · .. ·, ,' : . 

. 1:: .... : : . .-·: : · .. .. . . ' . ,· ... . ·.: 
I . ·,· . • ' • ' ' • • • ·;·, 

. .. .. ::: .. . · . 

· ··.,. ;-: ·.:·. ·. .-·.:.\ : • ~:. ·. _-: :-..· .. 
. ~ . ~ .. ' .. 

. •· • , ·' . 
. . ~ ·; . 

: ... .. · .. · 
·: . 

_' ! / ,· ' .. 

. . _:···, ' .. -· .. ~:.~ ·_ .. .. ;.·.~::~·:~-~-··::' ... ~ ._· ..... -· .... :_. , . 

· • ' 

' ., ·. . . ·:: ' ': ~ ' .. 
:~ .. :·. . :_ :;· <·· ... -

. :i ;' . 

. . ·,< ·.< ~-.,.,.;/: .·:,· ::-~ .:::·..:-.. -~; '.~·:~: .... ~ . .' . ,. ~~~ .. --~-:-: :~ .... :..:-:.~, ... _ .. :<:~ ... 



·.··-;-,:··.·: .. _}_,-::·~·.··_..· ,_.·,\~::_. ·· ·. -· .~: .. . ~-··:~· ··· ;.. . . . · · ·- . · .· .· ' . . ...~-- · · . .. __ --·,--·· .·,. ______ ··.. . . . . · - .. ·- ·· . . · : 
· · :..:,:··-: .. _: :-·, : · :. · - . • :. : '.~·< · · · · .: ·-:-- -: :=-:: •: .. -:<·. -... . . ' >. '-: .- ., ' -· . · .. : · · ' .... . ·;., : · . ' .::· .. ~: .. :· .. : ..:. --:. : .· : .. '. -.~ . . . : _ ', :7· .. :: ·:·, ·--.,,··: .·. · . . •· · i 

•·• '\:t:r .· ·• \•' :.· F\t ·····•}'>'?i/4"':'.'f'~~;-~;:;;;-~ s= :: ~ .... -}'ce,~,>:.-· '"·:··-·ec·•.·, 
.. :: ... , -.. ... :.-......... -.. _ . . ;-::.~.-~,\/: .. _~:.-\·::~ .... ··,,.·.:-:·-~·-.> . · . .. ·::. .'.-•,,. '··· .... ---- ·.-.-.:~,-~-- -.,:: · _:.=-.::_·:~~--- · _··;· ··.-:":;;, .:._ · .. .-·· ·= .-~--- ~; ~-~-... -- .~.· -.-· -·.· · --· · . . . . ·.: ·,. ::~ --~.- ,--: 

: "·- ' -~ --· - :.: . . ... .' . . . - . . ·:, 

·/ :::,:· -· ,<'_ ·::'.{iii) . . D~i~rmi ne wh~ther ,th·e-~tonsiflittiorCpennit .· should be·-~issued;-\:~:~-- ::.:c·~~ >,:,·_ / 

a 

.. 
• . . 
~ . · : 

·.: .. . . . 

. . . . . .. 
' ·-::.'' 

denied, or appropriately conditioned to protect environmental values. 

1If the notice of hearing [eeReeFR4R§-aR-a~~l4eatieR-feF-a-eeRstFYet4eR 

~ef1R4~-feF-a-fae~+4ty-ef-tRe-ty~e-eeseFieed-:iR-§-SQ~2lt~1-eF-§-SQ~22-ef-tR4s 

eRa~ter-eF-a~test4Rg-fae4+4ty J does not specify the time and place of initia 1 .. . · .··: 

hearing, a subsequent notice· will be published in the FEDERAL REGISTER whic_h_: -~ \ _- . ··. 
. •I . 

will provide at least thirty . (30) days notice of the time and place of that 

hearing. ·After this notice is given the presiding officer may reschedule the · · 

-~-·- . t: ·~o~en~em~n{'of the· initial hearing. for a late~ date or reconvene .a recessed .·· · .. _: :':-: 

··,::_/: .. · ·· hea;·~--~;· ~·~·;ho~t ag_a.in . pro"'.iding thirty (30) dajs'. notice. · :.>_~·· .. ·· :··' · .. i :I :·:/: ( 
. . . : . ,, . . ,' ·.· . ' . . ,; . . ·. . . . . ·. . . ' . ' . . . ,', "'., ~ . :_ ,·:._·., .·. ~· ! 

• ' • , - ; \ · . , -' • ':· •• • :.. -. , , :; ·~ . • • • ·;· • • ·: ' • ' • r • "-• . • ~··. ; ... • • • • •, - ' . ' • 

' . · .· .. 

{b)(l) In the case of any other application ·within the scope of this 

subpart in which the presiding officer has detennined that a hearing should · 

be held~ the pr~siding officer will issue a notice of hearing to be published 

in the FEOER~L REGISTER as required by law at least fifteen {15) days prior 

to the date set for hearinc in the notice . 
.... · , 

.. · 
• <-: ·':-· . " . . .. - ,. . . .. : ,; . . . . : ·.: ·' ·. 

. . ' 

·' 

/ (, The ncitic~ wi1l state: ' . \C .... ·.. ... . . , <, ' 
:~~-' ·:~- .:~:,:··::< ·:.: ,:··:· ..(A) The time~ place .. , ·arid natu~e of the hea~ing and/~~ prehearinc · >:)·~· . 
. }·: ·:.>:~ : ,' ,~:~~-f er~:n~e·,: if ~ny(.~' ::· ·-:::-.:~·': . :-:·: ~ ... :~ >;·,:· .:·· -:::'·~:.:-:. ''> .... ·.< _:·.: .. _::._:,~ >:;c:, : :;:- ~=~<; _).·,·;,_ ' : :;'. ,::· . :,· .>: ~ _': 
~ •• ' , ." • • , •. • , • • ~ r - • • • • '• ' •, ' • • ; ' \ • • · · : ~ ... ~ · •• · ~ · ... : .. : , _. :( ~:;· : · ·,:_ ,~ 

·.·,;:-;;;r f ~C:::~_>;:;; ;:n B) )hi• .• ~ u th·o~i t y _. und.e~ •. •whi t{~~~·.··~~a ~in g -·~. s t~·· .. ~ ~. h,•l:d ;•· .' '. }''&.; , /: d,·j 
,,_·. __ :,,:·.',· . "~-,::J:-··,.·. ,.~ · (C) .The matters .of-fact and·law to :be considered. and :,, ,·,~-<,:,~··:'.'\'. '.' '.'. .· .. · · .-~ 

'7'.;i. ':~\~{Ve ;:ci:,~:~~~::~et:::,~i.::i ~; ~:: :h_.a_.nswe:r~/to .~h•;'":.ti ce ~r. ~·tI~i~~s ,:forL·\:_._:_ .• ,:·,_···· :_ .. _:_· 
.,• ' ~.!t: ·; ':·'.::>•~;~ .... \,;·.-.. :.~·~.-.·::,"::~: •,.:. :'.:;,:• .-.... ,;~.··,.<,.·/· .. _.;:.·· ',,•._·. ' r ' ' . '• •" ' -•• "' •. ' , ,· l · I . _ 

• • .:; • ' • I ,. •1:}•: -'v, :. •, '; ,' " •' '.• ' \ •• <. , . ' :. : , , .•_. • , ..... •:: • • • • • ' ... ·~-. , ,.•,, ' : __ , , ~ / : \ : ,·(;::.:•~;, - '0 

. . .; ·. ·: . :: .. ... ~::,~: .·: : . . , . .. . ' .. . . . ~. . .. \ . ;. ·:. ' ,· . 

.... : . ...... ,;.., , · .. ··. ,·.:_ .. · . . ·----~~-~--~· .. ·· .. ·,::·. . .·/. . . .. . 
· ·: ,· . ··. ... .. _.··.- -:..,-._.·_,··:::..:. :·\ :· .. : ·:··_·.\::. ;· . .: .. _. .. · 

; . . . . . : . . . . . ... :. -· . . : . ·.~ =-. :·.: 
,. ·'·: ... :.-· · :._: ', · •·. ... .. 

. . . . .. · .·-. ·.,.·.-·--- _._ ._:.>,· .. ··,._-·· .. • · -~_._·_. ·.··~--·. -,., _,,--. ·---
,-· ··~:: · .,, _•,.: •• ~;.:_ ~,' · . , • J> •, . .... ~ .... . .. .. • . -• · • - - - .., • •• • • ' • • · , .·.0•'·· • · ""1" ·· :.-._~; ..:.... ..• : . ...... .,..-. ••. , - .,.,. · . . " .. : . . ··- · ·- . . · , · . · · .. ·. - . . \·, 

. : .. . ' · .. 
·.,· :· :. . •, :: 



pursuant to paragraph (c) of this section, and unless the Conmission ·.· ~· .- ,·· . ·.'._:·· ··------

. detenn,nes otherwise, if the application is fc:,· an operating license for. »: :.: ~'.:~-- -~: 

_ a nuclear power reactor, a testing facility, or a fuel reprocessing plant, 

___ ·---~-- or other facility whose operation has been detennined by the ColTlllission 

-~· _.; ___ to have a significant impact on the environment, the notice of hearing . -
- -. ·: . . 

.. . . ·-- . 
. ·. 

- ·· : .-~ will state in implementation -of paragraph (b)(l)(C} of this section that· -_-::>j·---~ . __ 
. .. _·_·,_ -..... ' 

_____ . . · _the presiding officer wil 1 detennine whether, in accordance with the . .: .. ·. :.: .. 
:· - . .. , . ,. 

_. ·_·. --~: ___ requirements of Part 51 of this chapter, the operating license should . -_.· ___ ·.: : ___ ,·.· :· __ _ 
. . 

/ .:·- ~ .. :--·. be issued ·as 
. :~\~ ·- '_- . -

proposed.· -...,: ... : .. ·-.. ---... ; .<···· .. ·-. . . --:_,=---·-, . . : -·· _·.::/'._:··.- - . ·.·_ ·.-· -: · . . -., - · , ... , 
- - ... ·-.. :-,; _ , __ :..:.._: .. :·· .. /, :::·~ .... -~_~:/:.::-· -... ::/; 
. ~ ·.; •. . ~ . : . ;_. ·: •. - ·. .. -. . . . ·.. ·. '. \ . . . . ' .' . . ·. -' . . . . ·: . . . . , . . ' . ' . .. : ·.· .. :· .... :: .. · . ' · .. ;.-.-:· . . · -, -· .. · ·· . . ·~ ... .. :- .. ' . ',_ -.... · ~::: .... . ·.~::·_-~_ .. :·. :_· .. .:-.-::-: .>·· . -· 

• : 1! i:' - ,,. • • ·: • .:. ·: •• ~ ' • • • • ' ' ·, ' • ·,'. 1 

-:~_ :;_',~ '·\\ :'-;' :<: ':: _·/(c) E~3 
~·_·!:··-~ ,-·. -;.: _. ;: .-~~-:· · ...... ::·,. ::·: .. _., . - .· ··.=~ . ..... ·:·. '• ·~· ·, . .·· .. .:. _; ... _, .. · .. .._·_:~ .· ,• ;_._· _·:_~·_·:_. :-,·~_. ;·_~.:._;,_ .. _-..... ' 

4 . ' :. • ·.: ·~ ' . -: . • • • • • ·.-··-: •• : · :· 

.. _-In an· application for a construction permit ·or an operating. -·::.; :,. -,,:::: 
. . - .. . . .. .. . ., '.·. . . . 

. : 
license for a facility on which a hearing is required by the Act or this : 

·chapter, or in w~ich the ·conmission finds that a hearing is required in '.t~e 

public interest to consider the antitrust aspects of the application, the 

notice of hearing will, unless the Corrmission determines otherwise, state: 

•,. ' .. ·· 

.- . ' • , · 

... ··· · :: 
. . ~ ~: . 

: : . . 

_(ll ~ time of the hearing, which will-be as soon as practicable afte~.~; <: 
. ,;: ,:" .. :: ... . . ....... . . 

'-: '-:. :_:.:.·: th~ ' rece.ipt of the 'Attorriey General 1.s advice and . compliance with sections ·1.os·.,: ._ .. :·· 
.· i '.),: ·.·' _· _ ..... ,• .: .--·· .. _: · . :-·. '.· · - · · :· · 1··-: ,,,. . . . . . • ~: _..: :__. .', .- : _/: ·:· ·:>:··/ ·· :: i .. . 

I ··•·· •... ·.· --and .1-S9a ,of __ the,. Act )~~-~ti;. ,r}\ :·_ •...• -_ ..... -.•. _'.-. ,, __ ,_.: _ .... ·.----<•.•--•- ,.-_ .. •.- .. ---.,,. ·. --··--: · ..... _ .-._ ·:-.!'f (:_i 
· .. ·1r -As permitted · by:.subsection 105c_.of the -Act~ with resp·ect:to :~proceed_ihgs--:.'}::'C,;·:! 

i . . ...... . --; · in which an .application for .a · construction pennit was filed pr·ior.:to.· (i?. '·:; .</J 
:) ·: .::-,r· . ..,:. ,,,.)-:.,.- Oecember· .. i9, -1970~- .and .proceedfngs in: which .a written request for- '·: ,X;;;? \l<-."J 
· \\·\, <=).,·:~\.· antitrust review of an :-.application for an ·· operating license ·to ·:be ··issued···.c:)< '.-:1 

, ·:_\J/::_ ·.,;\:.--·.:\ .: under: section 104b ·has been made · by a person··who ' intervened or:. sought by'''.·:t.'.>ti 
· =:":,:," ··\,,.;,:. _.. timely.written notice ·to the Corrmission to .inter_vene in the construction ::. ·i ><; 

· ·· \7 _:: ::·.,::permit proceeding for the , facil i_ty · to obtaii:i .f cietennination _o(··· :·.-_.,: '.·'>'::: :··.} i · ./\ 
.. :.: ... :.. :· . ~· .. ;:·,~·-: . ·.: .. :· <r'.·.//··. __ :_:'_j_ ·_: '·<::,·.:·· ,. :.;;:::,::·\·,;-.-· .;. :'> ...... .:._.-~:::-_: .. ·_:_/'···; __ ,_~:_:. :_::_> .-_-.,,·_,._·.:· .. : .. ·.· ~ . . ._.- .: .. ;,~;.i:_,_.~.--·;_.:_r ___ ... ·:_:_-._·:.'_._ .: ,·_·-.:_}_;,·_·.·_{'.•-·.·::_: :;:, 

.. ,,.:.• ·. ' :,'• /,-_:) .. -· _..;. :~.:. ':.M , " ', ': ~~_-;_,.· .. _--,'-:- 0 -.~:: .:: ... . 
. ... .,. . . ·· '.:·, , .. ·, :·<:>/:.'.'._>-.'.- ._. .. -. .-:J · ,::;_ . . , · _ .. ,· ,, -, :·.·- ·:'.· ,>(~:-· · ... · , .... . :·. ·: 

. . ·. ·:·._ . .,-. · · :< .. · : ·. ··.·~ _:_ { -.. · ::·/.':· · -: .: \ · ·. · ... '· , . . : . .::.·; ~·:-~_::;~---.~... ·.~;_-· ,· ,. ._ ;-·~ 
. ·, : . ' ·:, .:_. '• ,•',; "• .· ' ,'. ·=: < ) 

' . • • • - :- • • - . • . • - . • . t 

... • .. : -·~--··!:.:~. ... . ~- i. ...... ,:.. :.!. ,:..:. ·_ . .-- : .. ~.:.:. .: :.:· : •. _: •• .: .• ·-- :~· - -~ • .-..... ·.:~--'i.-·- .. . _;·. - ·- . : .. : •. _ ...... : .. · ..• · __..; :.-:~· ..... :.~- .... ;~.: .. - :· ... ..:: .... : . -.:.~_ -~:' .. ~- - :. :i~ .!:~ ..... :. _ .. _ ........ ~.. -... . ·---.• : .· . :·.;_ .. ;; ~-... . . : '?: . .:. ... ] :.\ .. . · .... ~ ~ 



,~ ... 
,., 
•, 

~':f?!\?:::~~i~.J.t.~-.(./}:::::\f :-~::'?,:\:T::::·::~t}?_:::_t:.:_~:.;'/)/j.f:.-:::".::i:/:.\./:-i.:\::_:-- -··· .: ·t· :··.:--·: -~ __ :,_: :,. ·_ ·-:;·:-::.': " · :::r/~--:'./;\\'··.•::,, -_.: 
.. .· · ... .:.· .. · .• ., ' .. "·: ... (: -~·-!·.:\::;.::··,_ ... .. , .. _·~.~~::,';.··:_::_·_:~_ ... '.:_· ·. '. ·f' .. -,.. :··_.: __ ... . -: ... ,·:; 

- ·- ..... -:-. ..-- ..: '";';··'· --ro....-., - ~:.:~-.. ·· .,:. .. ~·:_, .• :.: .... ·- :. ·~-: ~,~- ·.,··:--1 . ."· ::,, -," : -~. : -..:--- . ·:-~::·:.::\·; . - :; . 1-·::-·:. .. :~.:=:·~:·.(::·.-~! :·r::-· .. \-~~;--.~·-:; 
··:·-· •'" ---:···::':;~ ·::,:,·::·::.·:::'.i''\ ·.; - __ . __ ._, '.~· :"\.:<<: ·:· ;:< ·:.. 39 ·.;;- _:~-:: ,i):\: : :· · __ · __ : .. _ ', :·: _·_-::· . .. _ 
,.::/·:·.::/" ,•. • . ., ,,•• '••'• • •,•,, •, ·, ::,:.• .' :•:?-::-'': '· ... ~ . .--... l;._ • '. ·,,.':: I ••, • ' p• , .:::",':.· , ·, , '. • 

. ; ;:, ... : ( ._..: .. - ' .' . . ·:· . . .. -_ ., :; ·: ·.':. ·-·. , - . : .. ·-··~ '. . , : : . :. '. . . . ,. ~- ... ·, .... 

. _ .. _·.-~· · .. ,• .•.•: :-:: : .·· ......... ~·· •-• .... . ~ . .; .. •,: A . ~.-.•.:: .• •. .-~ - · - •< j 

- :; ·· · · antitrust considerations or to advance a jurisdictional basis for such . ·:: 
;. ,_ .. - · determination within 25 days after ·the date of publication in the __ 

HDERAL REGISTER or notice of filing of the application for an operating o: 

• 
_.. 
·.• 

-.. • :· 
' · ' -• . 

· ··_ 

, license or December 19, 1970, whichever is later, the ColTITiission may · 
issue a construction pennit or operating 1 icense whici, contains the 
conditi~ns specified in§ 50.55b of this chapter before the antitrust 
aspects of the application are finally resolved • 

(2) The presiding officer for the hearing who shall be either an . 

. administrative law judge or an atomic safety and licensing board established -< 

· by th~ Com7iis~ion ·or by the Chief _Administrative Judge of the Atomic · Safety ... - :·:.- : 

, .. and Licensing Board Panel; 
. ·; ; · 
., " . . . ·, 

~ ·· .. . . 
. : , .. ·. ' • :•. . . • ' . -·-

·_: -~-~ ,\, ::,:; ·:. ·: {3L. That 'the presidi~~ officer wil_l consider and -decide wh~ther th-~:· >::-··, .. (;,j 
··.-.. -.-.. ·: . .. :.·:· .. ~·: ._ ·:/,··.·.·. ·: .. .- ·., · (.":~: ._:_ ~--~:.:.\·::·· ··: '.· ~ :·· ·.·;.-. .. -.:_/ .. ... _.· -: . -: ... -·~-· .. ~··> .. ::: :· .. · .:.~, :·:--.. ·.· · ..... :;· :.·. · ·::;\· .. :-.. _··T.:' ·,...··- :· · .. . .-. J 

. :.;-:· . 

• -; 

. <::-~ -+ivities ·under the proposed license would create or maintain a situation ,<· ·., . -'· · ; 
'.: • :~• • A - • • • • • . ' • ' , • ' , - ~ .. . • "·•: ,\ : • . I 

·'..·· ' 

inconsistent with the antitrus·t laws described in section 1osa of t·he Act; .-----> . 

.and 
· . .::· _. . : ::,_;· _ ..... .. ,• .. : -­

· · .,I , .:.- ··::: •. 

' . . ~ - -

. . , ~ .... 

.~ .. - . . ·. 
.. . . . ; ·-' ... 

. ·:· ·.·• ~ .. : .: . 

.: ~ . ,:::. . .. ··._.::.~ . •, : ::· . .. : : ' . ; 

(~) That r.~tters of radiological health and safety and corrmon defense 

and security, and matters raised under the Nati·onal Environmental Policy Act . 

of 1969, wi11 be considered at another hearing for which a notice will be . 

published pur~uant to; paragraphs (a) and (b). of this section, unles~s ./,:i {. 

... ·/ 

·: ,.': .. . . . . . . . . . . . . . . . . . . . . : . . . . . . . ~ .. 

:;> ..... '.~, :'.:::otherwi;>·e iuthorized_by th.e com,njs~i.o~._ :'-: ··:·>/, .. -.. :._>: :·._:·· · ; .. ·/.:.'.O::>r:<,t:,~:, . _ 
• • _ ., ••• :. •, f ·1,. . . ~- .·.-: . , ·. . . . : ·_ .: .·: . • ~ "J. \ • ·;~ : .• ' ~· 

' 0 ' • • • • -:.. •r _: ,•. • : O • .- : ' ; ' • • • • ; ·- '.•A • ~ • . • • .. : ; • . ~ ,,' • : • . •, ., • • ' _, • , , ; ' ' • • • • 0 • • j .::~~.: ' . : . .., ... ... ·: . .. .-.: · . .--. ; . . .. , ; ":' ,; . ·~· . ·. . 
-.\::,-,. ·:··. ·\-_,.:.>?''. . .. ::- ', -_ -y:· _ _. -_-_-- _- .·. -·· ·: >·-· . -< :·::,.,_::_..:: ... . ~ -:··· >:- .·:::.·;;·--Y··:.: .= - . _ :·. ~: ·:_:: :-'> ·_ :_-~,.:/. ·_ --·)-:---_ i_.! 

-:-<:/ .·,-· __ ,::-:,"./·>[~](d) ·:·· .. The Secre_tary w1_11. give; t1~~ly ryo~1_ce"o_f -.~he -_he~ring :~o_ ~1.1 .>:-·-:-</ j 

l:!l?!};:t~.si~'.;·~·$r:1. iti.·otf r·~~;;~~~,)£~~f :[;if f ::[dfrtfo~·;t6;?:ni~li1h~f 'i:i\f li111:}::i}i 
>\f:>:.)i<:Se¢r:etary-w·il l / transn:ii_t:,,:a. notice _ of _·hearing :011 ... an ::application: for. . a· Ja.cility_- : / ··_:;.] 

·:,:J;f ,'.':J-ii~~~siif; n?tn~H,· f o: -·~. ~~i:t. ··if ·._;1:~· ;{i;I;2t;~.e:i~f .f ~~1 ·/;f i·~;h:?,'.i:'l 
:?·:\: _-_;: -per.sons for the ·. purpose of co~erci aT disposal by, the waste disposal ._ 1 i .censee . -... ; 

f i':?{lo';if / ?2: t <"·· .· ·.· · .. ···· ... \: ·: .. :i ' ,, / ............. •< \r?'. ··;.,: '.': : . \}' '. . . . , '. 
• f ~ --~··: . .:., • ~ -~ -~- · • ,_\. __ , .-•' • .- .. . : •' .. .. : .... ·~ . ::· , ."-. •.;">," • :· ...:.~ -~ 

1---cr ·.:~.· •' - • ~:- ~· ... - ·:~~ :.-{~· • '. •: :-~· ,_•; :, .. ; ~ •' ~:. > 0 0
•, - , :~: • ; :., .: . : .. • - • ,-- • • • • • ' • ,,. : • :. : . ' , ' ,:.·,(·s • • •' ... ·.,~ .. 



·-·--·---:~-:-' ~ ... -- . . ·.·-= ·.:-'. ·--.::----~-.-:~ .. ; .... ,·:~"··.~.·-.: .?_-: ... -:-~ :--r:-=-·-::~r~ ~: -:.·:.:_·_:._.: ... ;.~:·-::: . 
'.~··-::~ :-; : . 

. . . . . . . • . .' .. :-~t- .. _:<:·--- :·:·_ :~~ ·: --~ ·:: .· .-": ·<_-_:_~·:.-_ .. _·:_ .. -..... . · ' ·.' .. :·1!·.~·.\ .i-,J., 

_: . : . ' ... : . . ..,·. ' ' 

.. . : .. -~- :· '. ' ' ' .:. ' ·: : -~ .. • ·. ... ·. ·.,_.~. : .-. ' 
' - .. ' . ..... · . .. 

·. -· :. : , ·_ ~ 40 ~-· · :_.: .. _ --· -
: . ~ .. :··. , .. .. 

. ' ' .. ~ 

·,: . : ··• 

. ' 
.. .. ::-.. . 

.. .... --c ·~ -~.-.·.J,·. ~ ;:'~-~. - . ,' . .-·: • ·;· •• • -.- • . 
. . . . __ . ... . - . 

,'.' .. · , .. · c· 
,~ . . ·: . •,_ ... -.• . .. -· . . . 

or for-~- lic~nse t~--~;~e·i~e--- ~~d possess high-level radioact~ve:··waste -~t a 

· ... ;- .- :- -: 

geologic repository operations area .pursuant to Pa1·t 60 of this chapter to 

the Governor or other appropriate official of the State and to the chief· 

executive of the municipality in which the facility is to be located .or the 

activity is to be conducted or, if the facility is not to be located or t~e 

' . :;. ; , ., 

·- . ... . 

activity conducted within a municipality, to the chief executive of the -- · ___ , · 
. - · 

_'.. ' -- -county -(or to the lribal orga·nization if it is to be so located or conducted · 

within an Indian reservation) • 

.. ··: ·, ,;: 
l," • r • 

-._,;_· :.· .·.,, i ,.4~:: .• in §'2.105. paragraphs (a), .(b),'(d}, 'and (e) a~e. revised to read. ,.-
.' ·: ·.~; . .. ·.'· .. : : - . : \ . . ... ,. ;~ . . . 

.. ~ 
·,.··''.-'· ... . ,. ; 

~·-·/'.:' '.; . as ·follows:··/_-· -__ --- . ::>·-·· ~ . ' . .,;" . . ' . . . '· . ~. ~ . . . . . . . . 
.. , ·."_:~ · .. ·_.: .:.: :: . : ... ·:;/'..:~<~·\< .-:·_./~_-.-_ _._-.. --.> ::-_:: ....... ' 

• .. •.} ·. ' 

: ·:·' :.: 
i ~ .. , 

.· · , . 
. . . . ' . 

• • : • ~ ' • • • . • • - .J 

. . . ',., \. 

·: ·:·: . 

. .. . ~ .. --: . 

2.105 Notice of [~Fe~esee-aet4eR] Opportunity for hearing 
' . 

. . . . . . . 
·: .. : . : -:.· · . : ::.· '• ., ..:. :. ,•:. . :· · . . 

(a) If a hearing is not required by the Act or this Chapter, and if the 

Corrmission has not found that a hearing is in the public interest, it will, 

prior to acting thereon, cause to be published in the FEDERAL REGISTER a 

·notice of [pFepese~-aet4eR] opportu~i~y for hearing with resp~ct ~o an ~·- ' 
. . . ·.- .. · . ·. ·:',, , ' 

. . -: . -~ . : 

: , : . 

q .~ , · 

' ., 
_ .. .- __ : : appl ;·cation for·: _.~ "'-:~ ;_-. :---:· : _. _ :. .-·.< ·: · .;_. ;_:: .· · - _.- _. .' -_ -;_._:: 

· ?:_:_·<?::-·<:_·.:~-t-i>: ,~ .. *.-~:-·,: ___ ·;L· ·,· ,_:· __ ._ .. -.. _· - -. --~----- - '.· -- :.' •-/ ·-.. :_,·:::··-.: :. -_ -,-
. ... _ · .,, ··,. ·. 

I ' .·. ·, 

, __ . :'_:>.;'.:~:-.:_-(2) : -. .. .' ' '_ \: : . .. ., ~·-

. ,:-,-·-:: . :'./,:: :~--:r\:):r,:_:\_:,' · .. 

· .. ·-· .... / .::-: .\/_~.·<:··, ._... ·;. · 
.,;::: · . 

":.. :: . -:.'.-:~< ' ·· ~-~_·.·. J_~;.·.:.·~.'.'·~. ~' · .. :.·:· ·;~ _·. -~· . .'; .. • ... , .. ·.~:_·.,·.·---.··:: __ ·· .. ;., '· :· 
: :·: .. _ '.. :·! ,; · ... ' . -~.. .. . 

:,.";'.~. .... .. ~.~,-_.:_:-:. --_.'. .. _' •. :.· ·, -_ .. : . '. . ' ..... . 
'. ·, :· ~ ~:. ~ .. , ~ . . - - . -:. . . . . 

··--~ .·· -:. ~ ... ; . . ',. - "' ' 

. ! · ..... ) \~~·:·:·:· : ._.;:.,'_:;;;- ·_: ; .. : ,. :· . .. , ·.·:. 

- .. 
... . ,,· .. : . 

. . ·. 
--·· . · . . · -· 

.,. ___ : .·_ - . :_;._~ -~_-,- ,· _: .·_. · .. · . ... - - ... -= -· .:-..". . . ~ ... ·-· . . 
. . ~ : 

., .· :~....:.:;~~··::.~!· :.·.:.:.:.:.:._~J _· ,.:~ ~,---.; ··~--.!, :·., .. ... . . 

. · . 
. :- .. i .. >·=-~ ';; .. ·. ... . . 



' ' 

-: ·.··-.'· .. · .. · .. . ·' 

.~ ... : . ·, 
forth · ~- • ·: ~ ! . . 

. . , . . · ·-· 
•(,.' 

. :· 
" (1) * * * 

(2) * * * 

• . . 
• 

(c) * * * .. . . 
,. . ·. 

.:.. ,' ': . .. 
·.· :: __ : . . .. ;, 

.. ·:: . ·' : :· ··:-. . 

• 

-

· ' ·: .-, 

(d) .The notice of [t,Fet3eseel~aet4eR] opportunity for hearing will provide' __ ·_- . 
',• . . ·.· . --. . .. 

that within thirty (30) days from the date of publication of the notice in • ~ .-_ · ·· . 

·· · the FEDERAL 
:~.:. '.' :': \. : . ·• ~: -. .. ~ . .. ·, 

.. ><:")){:_~pecify.( ' 

• 

-.. ' ,..·. . . ~- . ; ' . . 
. . . : : \ . • ~ ·: :. · . ,-~i .;_ . 

:. ·-: : ; " 

. --- . 

: .:~' .... . :· 

. ::· ..... 
. . . 

(1) Th~ applicant may file a request for a hearing; and 

. --· .. . . · ,. 

(2) Any person whose interest may be affected by the proceeding 

may file a [~e;~;~en-feF-+eave-~e-~RteFveAe] request for a hearing. 

' I ' • • • 
~ . . . . . 

·, ~ .·,,, (3) Any person's participation as a party in any hearing held on 
·,. ', . 

. . . 
·•· . . ·-- . the' propcsed a·ction shall be 1'ir.iited .to the issues specified in the notice·:<· ;·'. · ·· 

, , ... ..: ', ' ' . ' ". · · 

.·: . · . ··. ~.· ·. 

... ,,· . '.: .. · . . . . . .. . ., .. . . ' . . . . . .. . · . .. · :·· ,· , 
.. of hearinCi unless the screening Atomic Safety and Licensing Board detennines ·· ,, 

i'.· ::_ :;:· tliat acrid" cause 7°r CO"~ i d~r1·~ ~ .• dd i tfo~ a 1 •. i's sues .· :.; s~ own ' i .~. ~ c co rd •nc: . : ( ! 
.·, :, ·· ; .. ,.with the provisions of section 2 -714 -· · ·.. ·. · · :. · ·. · · · · :··. ~ ,.·, ... ~'-"<····· : :' ' ·. ·, l 

--_./:jJ}{\:Y\@Kti/ J;,'.:.f ::: ., ••. ~· ,:, .••. ,·. · .• /i .::." · ..• -. . _'_•·•· , .. :· · ._ .. _ : : .. <c: > ··. __ /: ·; 
--~~:·_:;._'..:_::·;-'.'..__:/\; . .-; ::?.~(e f{l) \ f ;.-n~.: ~~q~~-;-t .,fa~· ·a \e;~i-~g [ 0F--j3~t-~i~e~-fe°i=:--iea~e-t~---4R~~-F~e~eJ//>J 

. . .. · .. ·· ... . . . . ... . :·:.: . ··· . . -- . ,:' .. . :· :. ; ·:: . . 
: . . . 

_;._ : ._ . .. ·:.:. · ! .•. ·· .. - . . .'. :· ::·~:::. :; ~-. ~ .•.,. · ... ~.· .-· .. .. ···:·: :. ··-::. . ; ' ' :::- : -..... - ....... :: .. --- ~ .. 
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. -. - . .-_ --•"\ '• ... ·.::· .- .. .. . <:' . . ·,- - . ·- .. ' . .... : ... <:. _. -.--:::·. :·-.-.-.-~?-·,,;_ ... --~(-- ..... ~·._~ :· ·: .. - " __ :j 

Reaete,-RegY+at4eA-eF-t~e-Q4,eetet:-ef-NYe.f.ea,-Mate,~al--Safety-a11·11 ·.·-,::/i".·:)'~-""'::·.: :-:";j::-=:~·:'::"-:-; 
.· ; -~_'-: ... 

.. · .· . .- SafegYaFEls,-as-a~JiF8pF4ate,J Executive Director for Operations may _·take the·:··,;>:··.- _:._~: 
. .' . . · proposed action, inf onn the appropriate. State and 1 oca l offi ci a 1 s, and pub-, . .. :. . 

· 1 i sh in the FEDERAL REGISTER a notice of issuance of the 1 i cense or other · " -· 

action. · .· . · . ·' · . : :: .. · . . 
·.: -~ '.·· .·. 

1; "' .. - ; , . ~. : ''. • .. :~ ·, ' 
• '. • :. 

_":· .. -_~;: ~ __ .. :·(. ·. 

_~.>~ ..... _is filed within the ti~ p~es-cribed in the notic~, the scre'ening Atomi t _"· -:·:: .. · . . . 
-- . , ___ . 

·. Safety and Licensing Board [JJFes~e~R§-Bff~eeF-wRe-sR~!!:-.he-e4~Re_!-aR _. ___ ·_ ~: . . · .. · 
. ' ' . · , . . · .. ·. -. .. · ·.:. ,-

•. ·. -.: · Ate~4e-&afety:-a,ui-l:4eeRs4Ag-Beaf"e-es'tal3+4sRee_.~j'-tR~-Gefff:F,ss4'eR-eF-ey~tt:te··: i·.-'_.·> ·_)~. :] 
~, ... -·._:···.;::: ·. : -.-_·._. --~·--·.:·,. ·,·::·:··_· -~· .. :.-i~---.·-· ... ·/·: ~ .-:~: ·_. ..... :._:·:. ' . ·------~: ., ... ·_· .. ·;-<>·' .<?-· .. -.:-::; . . · ~-'._:·· .... ~._;-.,_: . -~··:-: .. ··.-.· .- ·<···:·· · .;_.··': ._·-:. ~:~ 

-~h4e,-AEiffi4R4stFat4ve-JYd§e-ef:-tRe-Atein4e-&afety-aRe-b4eeAS4R§-8ea,Ef-:-PaRe+J · _.: .. : ... J 
-- ·, _ ::·· :\~;1·~.:·ru·1e·:~n the )e~u-est La~dfeF~~~~4·t~eR,--~R~}\'n· ·:~c·c~:~d~~·~e wi,~h· 'th·~:_: ·.· ... :: __ · ... - · i 

. ' 
, < 
.. : . 

.. 

provisions of sec ti on 2. 714, [ees~gRatee-te-f'kt+e-e~-tRe-:FeE\Yest-ef-r;et4t+eR _ -: ·: · · . . 

.. · eeReeFR4R§-tRe-afl'l4-tFHSt-asr,eets-ef•·aR-a~JJ,Hea-e4eA-Fnay~~e-eifReF-aR.~:~~ .::;: : .-..•. ·. i' :: .. 
.· A6Fn~R4stFa;~Ye-haw-JYe§~-eF-aR-AteFR4e-sC;~~ty-aAe-b4eeRs-~R~-~-e~t=e~J _· . .'._- .. ·• . , ... . 

"* . * .· * * '* . ·: .· ... 
' ,. 

' ' ' 

. . -. . . ' .·. 

__ In§ 2.106, paragraph (a) is revised to read as follows: . ·· . . 
~~. •.·: '. ... . : _·.; . . -

:· \ ~ ~ . . . ,_-
- -.·. ::.: .. _ ~·-- . . -

. '. '. ···. ~ 

· .... ·- . 
• .. ~i ~- . ~--·-· /.·.:. .. ,, ...... :-.-: ... · .. .< . 



··-..... _._,: . 
~· .. _. . 

.;" ·,: .. 
. . . , ·-< 

-. .. , 

- •• . : .• -- : · -· • 1 • - • • • •• • .:.·. · ··.,.· •• •••• • 

·,: .... -:.· -·-- · ~: .:.<"'~:r·· · ... -:-·-· . -= .. _ .. ·.-~.· - :·.:;...; • • : · · · - . -·--·-·- ·: • .-....... . ... __ _ ·:->?~:···-~---~~ -!·~·-.- .... ~ ..... . . --~-,- _-· ·---~~~--:--·.-

... :-· ':.·wrif-,nfo~·, th·~ ·stat~···~n·d· ~ocal ~f:r\:c.ials specifi~d ~~ .'§ ·2.104[fenill of~:~~~ o::·~ . :· 

.. , .. 

.. ... ·. . .·-

'the issuance of:·· 

.. 
·· ... , ·.·. .·. :··· 

( 1) A 1 i cense er an amendment o·f a license for which a notice of · 

opportunity for hearing [~Fe~esee-aet~eR] has been previously publish~d; and 

_(2) An ar.iendr.ient of a license for a facility of the type ·described. 

in § 50.21(b) or § 50.22 of this chapter, or a testing facility, whether or · · ·· . · 
·, . 

not a notice of -[~~e~esee-aet~eR] opportunity for hearing has been previously 
, • ' . ,· 

... ~:.· . , .. , . . .. . ~ . 
. . .. :'. ,,· .. :·.- . ;~ ~ ', .. 

.': .. ( - .. , . .. ,. 
~ . •' 

; ,·., 

·:,:.\ . ._, .. ·: 
·, .· -· .· . · ·.: ;,. 

· 6. Sectiori 2.700 is revised to read as follows: 
. . , . . 

. ,, .. 
. ··: ... ' 

§ 2.700 Scope of subpart. 

The general .rules in this subpart govern procedure in a11 adjudications 

initiated by the i s:suance of an order to .show cause, an order pursuant .~~-
' : •• • ~ I • . • • • • 

·- . 

::;:-.,_,::· § 2.205(e)~·:a n'otic~·orheari_n __ g, a_:n_otice ?fUffeFeseel~ae~~eA]·opportu~itt 

:c ...... : for hearing issued pursuant:iri § 2.105~ or a· notice issu.ed pursuant' .to ,:· 

; >: .§ 2;}02(d)(3) : ••. '. - •••. ·.· > ······ . . ·.:;. \ ·:-, . >. ... . ... .•.•. ii .·... . ·······-··. 
" . . - . . ~ .. · -~~ ... '. :_~· .. :; . ';' . :;:-: _-·,; .: · .. • ' :·/ .. :·:~· 

: , ·•! ••.• • : . ' , , • • . : ) • , , :; j ~ , JC ' ; '.•: ' , • . .. • .. · ·.:·t\.~:<\ ·· .. .. 
to ·~~:~d .·as;fril'l~~s:-:?· .,.,,~'.,_;\ 

' :~· .. -. ·: 
·· ::, . .'._ ( .· : .. 

. _·, ... . ·. -1 . 

•.·: • .. .' ,:I -
. ·-· .~---~> 

. .. . . . · ... 
. ~ -' ... ~ ... : .. . 

·. 
_; - , 

. ., . . '• . 
. ···. - . : ;- .. ~ ' . 

• ' • •· : · : . ....... • : • l . •. ~ 

. ~ . . . . .. • .. ~ 

-:·: '· : .. 

·:. -<- :· ... . . . , . .. 
. ~ .. · .. .' . ~· ·-

-· ·· .. . .. ,·. ,' . .' ,-. · 

. . . - : ,,,. ' ; ··,• 

, ~ _ _.. "..: ' - ' :: . --. 

. ·: :'/-~ ... · .• :\ .... .. - , .. 
·· .. · .. . • , ;, 

. ·:.•: '·.::=::' ·. '. __ · ~ 
_· .• ::-_~ 

· . , , ·_ ; 

. ' . - .. - ~ 

_. .:..>.:.: -· ~ .• : '.}:-- ; . ..: (-.. -~-,.. :-. _ ·~·· ,,_-., ....... ~ .. -



., . 
'. :• '. :•, 

· . .,.."; , 

• , ... 
·.-:., , •: 

.,; .·.· 

. ' ·:..~ . < .. 
... ·-· ··. :· .. :~ : : .. . ; . . . . - . .· .... : ... - . ·.·:. _· · . , . . ·.: .: ·. :· ... · 

§ 2. /00a 

* * 
· .. .............. .. 

* 

Exceptions._· 

* * 

.. . . . .. . ....... . .. -
. : · ......... · 

: _.· ... , , 

(c) Notwithstanding any other provisions to the contrary in this Part, 

in any initial licensing proceedinc the Conmission may prescribe such pro! . . 

cedures as it deems necessarv. 
r The notice of opportunity for hearing or 

' - ·'-· ·-; .: :.~~ ·- : - -· . ·: 
· .. . notice cf hearing will specify the procedures • . 

. . ·-·· -- ' .- _: - . ; . - .· ,' . . 
,'. . . . ~ .· .'·. 

8~ ·· ·1n § 2.703, pa~agraph (a) is revised to read as follows: ~·.· . 
.- .... ::.:. 

'. : '•, 
- • ' • , "<• . ~~ •• • •• ·, •• 

. -.~: 

(a) In a proceeding in which the tenns of a notice of hearing are not 

otherwise pre.scribed by this part~ the order or notice of hearing will state: . . ·· 

(1) The nature of the hearing, and its time and place, or a 

statement that the time and pl ace wi 11 be fixed by subsequent order;· · 

(2) The legal authority and jurisdiction under which the hearing is 

:·.:·, .. _· , 

.. _.. 

- ·.to be ~e1ci; 
.. · '•. . . --

... _ ' -. .. - ;_ .. ~- : , . 
.. 

:- ... ·, 
' .. , .. ' . ··:·~ 

... ·;. : .. : (3) The matters o:f .fact and law asserted or to ~e considered; and : . ::: ····· 
.• . >·<_).' \/. • t , .,. -

.. . . , .. 

· · •, I •-·- • . , _., ,. , ,.• ~ · • • ,:-.• • • ~ •,,'; ~ - .. • ',.,i : .,'.- •, ~ ,, .. . ..-, .. ,;~ ... • - . , ' . :.,._-, _· ~ -• - . . ·~: -~:..:_• . . ~. 



~~- ~ -;:--_L_'·-~>;-•; :~-.. :_:·-:---~ •. ·:_·~ _-~~·7_~;~-=-.___:~·-~.;...,_ .. ~_-:-:::~·: -·\ ?/ _-·~.> .~· ,-.. •·. __ .. _.· r-F " ,1_',••y:-·::~·_-'_·.: " --, . ·-· ~•-,• :-.. : ·: . .: _"'"'.~~:- ._:.;~;-?"--.. _ .. •; :., ' _' ":> _:·~-~ .. - -~ ... :.:i:.-. • .r .. --.. ·.·. -. 

~{ -~ :_~-~.:~~=~ ~:';}~r-L= ~:t~:.:i -~~ ~, , . -., ; . _: _·_ -_ · 
::--. ::: -··: ::" ... .. . ·-:· -:·· · . . ··-~. , .. : ·; ~-:'"~-- ·..:· 

·' ·- :- ',' _.. . . . •. - ; 
.•.·- ·.:· . :.; . ' :· : < :·. :·... ~-,;; -~- '. . -' .. 
~ : . ~...- .-: ! -~; 

: '._: .';. · . . ~- · ... -- .:. _· .. .. _.:· '· 
: ->:· .-·- .·' --·-:i ~,--, --~- : . -_ : -· ._ 

, '.· 

~~:-_ -. §2.;704- oesi gnati.on "·of ·presiding officer, disqualification," unavailability ·-:: ' ~:-):._-: ·' ' :.' 
~- : .'-~ _i ""''· 

'~ .. ' / . .- .. ' . _. ... 
:·. ' . . : ~: . . . . . ,:: - .. 

-.-:-./':.'~ ,- - . •': 

,. ,-;. 

.. ·· ... .- .··:. 
- . 
.··· · 

- • ·._ .!_-

I ' - ._. , •• - · , , •• .._ . • •. {a) •· The Corrmission may provide in the notice of hearing that one or_.· · : :- •-· 
:';.· .-." • ( ' A, 

•·. ' . 
'· 

' 

more members of the Conrnission, an administrative law judge, an atomic safety 

and licen.sing board, or a named officer who has been delegated final . , ·, 

authority in the matter, shall preside. If the Col'l'ITlission does not so 
-. 

:·;..:_ . .. . , .. provide, _the Chairman of the Atomic Safety andlicensing Board Panel wn1 ·:_·;i-:i"-:-'-~-: : --· 
. '. " 

. . . 
, • .. , 

. . 

issue dn order ·designating an atomic safety and licensing board appointed ': ·:-:._ 
. .. . 

pursuant to section 191 of the Atomic Energy Act of 1954, as amended, or, if 
. . . . . 

r.-::·;'.- the ColTITlission has not provided for the hearing to be conducted by. an .. atomic ;:· ··._. -;:: ·'. 

r·_" .-· ;_:_ ._ .. ·s.afe~y :~nd ., ~~~~Si-~~ ' b;a,rd·,:: t~~ C~i:~: ~dmi~i~t-~~{i~:~:-. L~~: .·Jud·g·e -~;, ,··, i~~-~e-·an ';:: :>::~i-\:i·; _ _:_::~:: 
r· : •J • • • , • ' " • ' • • ; • • • • ' • _- • • ' • • , • , • 1 , • • , ·~. <' 

1 
' • • • I • " • • • , :- • • :':., • '. - t I 

k>'·-:·. : order designating an ·administrative law judge appointed pursuant to sectit'n . .. 
~ ! . . -- ~:. . . ' . 

3105 of titl~ S of the United States Code. 

.. . . - . 

:· • ·./:T 
-,>: 

•' . .. .' ••, 

{d) lf a presiding officer or a designated raember of an atomic safety 

(,::·---~:~.and licensing b~ard b~ccmes unavaila~le during the .course of a hearing, the . . -
L : . , .. : . • :.. ' . . ,.... . . . . . . , . . 

~: .:, ;·:::· corrrnission, the Chief Adrni~istrative Law Judae·,- -or the Chairman of· the Atomi_c : < .. 
; ' .'.~·_;- !", ;::· _ _. ,-_ _._··~ ---:-~ - ~. . ·. · . , - . . ... ,: .--· ··.- ,_-·, .. _,: ,_ . · , .. • ... 

;: ~::·. · . S:a-·fe'ty and Licensing Boa~d 'Par.el _., a.s "approp·r,ate, will designatE another .·: . :· .- .· 
i :: ... · .. --'~---~--.· .. ,' .· ·::;.;. ' . ·_ . ·_ .. ··:,. ··.~· . · .. -.... _·_---_ _. ' ........ . ; . . . - ·-: ·. . : .. ,' .- . .·. : . . ... :..: ' '' :· ' . 
; ·.· .. ··,. ... : , presiding _o_ffic:er: _·qr-. a~omic;: . safety and 1 i censing boa r.d inembe·r. _. _I( he :_ b~cci:\; ·:_:: ,·_i'.·'·i >: < 
[,\ if \iiiv;;; ;~1./i!fte; th{h~~)\it··· ha~· b;~~ C~nc! uded;/ .,,- , . ·. }t}/:\j}. ·.-1'.·' j 

!2:/Xz~~:::¥11'.:Ftii;:)i~ti?:{:'t~i i~~;ir i-~~·-• o:~ th~ •• ~~~~.~ .Adml,ni·~=~.ati ·:·· La~J~d9~:5~ •f ?£~'.\j':i 
i;~\; /··:-appr'opfiate ·: rnay·._designate \~n~"ther presid_ing- officer·:to, make . .the ·decis,ory; ·or:::·:'./,/\:,,(:,_:; 

f r~t, .• _;·/\) *;·.{{(t·rIJ:it1lt!.\"t(f ·Jf ·_?;->L ii·•··· :: : .:_:. _-•. ·· ':··; : ··.--__ .. ·.-·.--,_.. ,. . -• :f [c { ::• t:" '.\ : 
~/\.:"'.\;.; ,: ::.::;: :::: ':' • • \.::~·.: : . ' ,·-,. .• , ,_ . . .... ; · : .• '. ' •. • •• ••• •. C :,.:.:,: ,:,':\, . • ' • ..::• • ::'. 

\ .. •. , : ·. . .c.:.· . :i: ::<_ ; :~·- . . .. ' :_. . _··: . , ·_ ·:. ·, ·,· . . ·_.· .. _·_;-•.• :·_,~ ... ::; •... t.-··.{'.~_::'_i"_._·\ _-·_;_~-_· :_· ___ : ~---_·.: ___ ·· ... -_--._·· .. · __ -_: . .. 

t~-.. ~·.:;_ J • • - -- .-· : ·- ·· -· ·- -·- - .-· -~ - ........... ,.- - -- ~: . . ,..-•!'·.- -· :--~·· · -~-;. _ · ... . . --- .• " ... : ~ _,: .. : -~< ... . . ,-,····· : ._ . . ~ ,, -, ·- ~ -- .. . . .-
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2.714 Requests For Hearings and Petitions to Intervene. 

.. 
(a) Requests For Hearings. - • 

' 

·,i · .. _.. Any person whose interest may be affected in a proceeding noticed • .:· .. ,: .·· 

~. : ____ pursuant to§§ 2.102(d)(3), 2.105, 2.202 or 2.204 may file a written request >~~.:~---·:::·: . . '. : . 
- . 

for hearing which includes the information specified in paragraph (d) of this 

section. The request shall be filed within the time specified in paragraph~---~ - . •. 

l'.· ~-.. . (c) of this section~ The requester must also file a list of the ·contentions : .. · .. : 
f:·::,: :· ;,:-: ' . ' ' _; :, . . . ' ' . ' . ' ' ,· .. ·. ' . . . ' . . ~ . . . . ' ' . . ' .. . : :- ,; : -.· .. ·· __ :' :'' ' . ·. 

!,~~< -. <:which the requester seeks .. to have litigated in the hearing within the time_.:·:.<o:._-., : ... :;··_;, ·, : 
~:. -: . .'. . . . . \ . 

I ',.• ,'' specified in pa.ragraph. (g) of this section~ . :: .·.:' c<· ..• ' •• :--, . . .• " •• . ·._ - ~ - ,, 

::,' . . 
-~ . 

. ·· ... _: 

:. . .~. . 

· . . . 

" 

Any person whose interest may be affected by a proceeding in which a 

notice of hearing has been published and who desires to participate as a -

party in such a proceeding shall file a written petition for intervention 

··. which includes the infonnation specified in paragraph (d) of this section·. . . . •_,,. 

, ; , . .- · . 
~ : . . . 
' , .. . ·· 

·-.-·. ·. . .' . 



t:',/i;' . : ··•·· cc:.;:: •. : , .• ·;;:;f ;tr· c•· • ·:"; . : ; '~t\ · .......•... · • ••. ·;··.••. : .- , ···••• •·:· ... , ·'c••.·• . .... - . ·'·,c, :.:: ; 

·-: · .. . ·· -· 
> • • • ' , •7._,.:: • ~•, .' .:~ • I .. ~-. • i • , ' ! ; : •: ' • ;, , L~ .. -; .. : . ...... -, . . . , ; . . -.. - . . . . . . , . :··.~:..._ ;<: ,'!r ( ,,• • ·"' : • ,·_. : • ," . · - • u • •• •,•: · • ;--; \ " • •• : ': ,· ·,•' ,--.-.- ., · - • , • -,,,• • · • • . , , • • " 

l.:.' · :·-;--\· . ·'. .·· .· (1) A ~~guest for hea.ring shall be filed not later than the time speci_; .. ->;~~~-~.-:.·'.; 
. ·. . . . . . 

fied in the notice of opportunity for hearing or notice published pursuant to . . . • . 

§§ 2.102(d)(3), 2.202 or 2.204.' ' ·. <· . . :: : .. 
. ' · . . 

.. ···.· . 

. ... 
(2) A petition for leave to intervene shall be filed not later than the 

• . . . tirr.e specified in the notice ot hearing •. 
.. '. , , 

, 4: • 

.. - . ··-.-:-· -
. .._ -.. 

-- . - ....... 
. - :, ·.- :' . .. ·· . 

. '. 

· ... . . . '· 
. . . . ' .. . ; ' :. : . . ~ ,,. _: _: . -: . • .. 

· .. · . . · -· . . ·­. · . . : 
. ·,,,. 

. . ·:, . . - ·:· ··: .· .,· 
.. .. . . 

. . ,·.. . . ,_. ·. ::--.-·.:: .. 

_- (3) Non-timely fil inos will not be entertained absent a determination 
. . . 

by the CoITTTlission or the presiding officer designated to rule on the inter-

vention petition o·r request for hearing, that the intervention or hearing: : _."· .. ·~ .: ._<·:·) 
,. ·:' [".: · }' .. sh OU 1 d · be · gra~ted based upon a ba 1 anci ng of the fo 11 owing f ac~:~s • i•n c. . , > .'.' · ., ,. ,. ··,,,;. 
[· . .. addition to those set out ·;n paragraph (f) of this section: : , . o.·.· ~· - ·. ··: , ... . , 

:. : , . 

r· .. : 
' . . . 

(i) Good cause, if any, for failure to file on time. 

. (ii) The availability of other means whereby the reguestor's or. 

petitioner's interest will be protected~ 

{iii} ~he extent to which the requester'~ or petitioner's pariici-

p~tion may reasonably be expected to ~ssist in developino a sound record. 

~· ·- (iv) The extent to which the requester's or petitioner's interest . · 
( . - . . -. ·_ ~-·-... . --:.··: 

i> ··. - . will be represented by existino parties>.-. r :- · .. · ·· ... , ·: · ... - ' .:_: , · ::; 
~~\: - ~-- ·- ::·· :::·.-.. ~ -·-:. /'- •'. " 

:~:-:>: '.: ·o ·:_ .. ::·_; (v) The e~tent to which th~ reouestor 1 s ·or pe.titioner's ,.participa...; 
[ • • :: _·: .,_:_ ···:. ·--- .~_ - .~ . ·. _ .•. : ;; .. . : .. -! ... ' . . ' ·.=" ·-' ··::. :·-·_. _:·~ .. ·.·. ·.·- :·:·. · --~ .. ,·.·.·. ·. , .:·- _·. _ . . .. . . -. ;~ . . ·· . .-. · ... _·· ... · .... . : . ·,·· -:· ·. . · . ... · ·. . . · .. ': . . ,: .. ; /. · ....... :-~. :, :.~· -:· . .. ....... . •: 
1,.: ;;,':,:::· tion· will ',broaden the :issues ordelay the proceeding~ .. . ,:-:· . .. .. ~•. :' ·: ~'·., , .,,-. ·'.- :. ;~'·: _.._ .. ,~: i 

r~._::/:};/(t>rt2?Y<\U\.\\(:>.; · ~?r:.\··.; -... ~: __ :\;:-; .. .... ,:~_,_. \-,:.-, . . :·, : .. __ ,·;; · ·:_,: .: ::--~::.:· :• --· :._ - .. . ---· . :'· .. . , .:J 

l;::i:;:?,, < : Y :tn~ :::0:::t:dt~~~:t::;n:0
:~~:::: :~ o:rt:e::::::e:: ;::;~v::ef ;~~d:-:j·1~-:-i1,\.SJ 

r\;.:<j~.~~;:::.'~~~e·-·s'~-~:jei·a.~y :6f·: t~r·2a~i ~sion. and -~er:~ed on ·such · oihers as may be··,~pecifieci _ 

[\(:)\X\·?-T@if t.. -, •. ·; .. ;.-,J:'.•\ .• , 'ti-······ .. ,·•.·.· ....•.... ···•·· .... ·.. . . . •······ ·;·•·. . . . .· ,... . .. . .•..• \ .·'.: :· :•.····:··•··. · ·· .• :· 
' :; · ' .,· • I'. ~.: ·,:, . • '. : , •.' • • • . " - : ; '•' ' • • • • ' .; ~ • 

, .•. :-:-·.~~~~· ~-'-·. ~- · .. , . • •- .~--.. ,: -. . .. , •" -·· .:.,•,• . · . . ,. . . . • .. • . . ..~•1,:.~ .'. •• : .... · ' .. ::-':. •''.:_.,: .. :. ._..:.' . :.,, .: .. .,. . . ... ; ·.' . . ••n 



- . - lt shall be filed· in the format required .by -§ 2./08 ~nd shall ''·<.· . ... :. : . . '. . •, ·. . . ' 

set forth with particularity: · · 
·- .... -·· -· -- ~ .. . . . 

,.,. ·. 
.. .·: . 

-· .. .. . . . ~ -· .. -: . ., .. 

~-: ·:·<. · _:.< _:_. (1) The nature of the requester's or petitioner's right under the _. 
' .. 

Act to be made a party to the proceeding. 

- ___ · __ - ___ __ (ii) The nature and extent of the requester's ·or petitioner's prop-

~-- __ :·_ erty, financial or other interest which could be affected by the outcome of . ·-: • · 

. · ::,:·-. .. 
- : . - . -· ~-· -- .--. ·._ ·:: 

·:: .. ··.: . . : .... - . 
- .. · ' . . . 

': ... ·_ ... - . 

:·, >> :.· .. :. __ -_Jiii) The possible effect of any order which may be entered in the , 

proceeding on the requester's or petitioner's interest-• . · · · -· :·.. · , .. ,,,. < .-·· : -· · . ·:<· · · 
... - ... ' . ---··- -·- ··· --· ·, ·--· -··'"·--·-·- ·---

answer to a petition for leave to intervene or reouest for a hearing within 

~.:., · · · ·ten · (10) days · after service of the request or petition. The staff may file " 

an answer within fifteen (15) days after service of the request for hearinc 

or the petition. 
I , - ' •. 

:, . , ·. · . . . ' > . 

.. . . .. ' 
. , ' •,: · .. 

[ _ -,··:, . ·: . (f) Ruling on Request For Hearing or Petition to Intervene. . , · ._ .. : · .- .· 
· ··. ,•• -. ',. , . . - ·- . . . . -, 

: - .. · · The Conr.1ission or the presiding officer designated to rule on the .-. ': .-.. ·.· . ·. .:': 

~--- .:·:.·._:~··:·in~~rve~ti~n petition or. request fo~ hearing. sh~ll, in ~u-ling ~n the regu~s·t ·.-::'. . . ·-·. :.~ 
[':..::· ~-- ·.·;:0: . --.. ~ ~; . ,_ . . ' . ·. . . - . ·;, .: .. . . . . . . - .- ... . ~.- •. ~/ . . 

~u/x~:::·.(): .c~~-t}t:i~n ~h-~1 ~::··~~nsi·d~r th·~ f_~! lowi_ng factors~ · among ot-~er: __ thing·~: . . ·:. ·;· .~· .. . , ,~:;~ / :'\ 

f-,,\'/·S.:·::;::;.:: .. ·.~,.,,:::-'.,-{~'.f: · ·~-:1;) .: ·rhe··nature· of the ·reguestor•s·or petitioner's right under -the·· ': '::: ::· .. ',.; 
~l/·:~NF;:·· .. ,>::::f:_\_~'.:.-::_:,:f<:::;::.~:~ <;: .:··· ,_ . . ::/,:::/ -,, ;_ :,·- ~ ···.·.:_/:-I_,\ /:::::: :·tf-.:~)/'.\·,:./: (:-·,:/:. : .:.:-.· ... _,-.;_:.-: :. ((·: '.;·:J 
l,,. :~·'"" ... Act to be made a party to the proceeding • . > : : ·: ~-"'"' ·: ··: .. J _.,,·. . .. _ .·. _. ., . . ... , > .. , I)·,.. . . . .. . I , - . . . • - ' ... . •. . ' ,• ' " ) 
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~ ·-· · ~:\ ··- ~: ·::. · , .... :.·. ~ 
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proceeding on the reguestor' s or petitioner's interest. 

No request for hearing or petition to intervene may be granted unless 

the Corrmission or the 2residing officer designated to rule on the regu,est . 

or petition detennines that the requester or the petitioner meets judicial 

standards for standing. ·.. .. . ,._ . 
. - .- ·; 

. : .. 

. · :··, . .. 

··:: . · (g) Fi lino of Contentions · · :.: 
.. ;. ,. ~ - :. .. : 

::/~·!.~ :·::::,).;< ·: (:i)_.The reguestor or the petitioner shall also file· a list of the 
-;. ' ··. , ' . ) .. .. .. ' .... 

con_.. 
··:·:· :..·: .-.·: ·: ·'. , . ' ! .. :. 

:/·/. :::· .. 'tentions ·which the r~guestor or the petitioner seeks to have litigated in ··the ·:'.:' .. :_:·::; 
.... . .. . 

hearing. Each contention shall consist of a specific statement of th£ issue 

of law, fact or policy to be raised or controverted. In addition, except for 
' . ,,··· 

·· ~ontentirirs advanced in enforcement proceedings not~ced under§§ 2.105, 2.202 ~. 
· - :- .; 

. . . 

. . . ~ 

. . :' ... ·. 
, :;..;,. 

··.'.' . 

or 2.204, the reguestor or the petitioner must provide the follo'wino infonna-

tion with resoect to each contention: . - · : 

-. " \ . - : (i) A brief exo1anation of the bases of the contention. - . 
. . . 

: · : . . . : .' · -

. ... ·:·.· : - · ' 
', .. 

. . _..._, : . .~ .. .' . 

. . . .. . -:_ --, · . 

. . .. 
. . . .. :.1· 

· . . . .. . 
. ·. :_:.-;~:, ~-.... . 

' , ... .. . . . 

,·., .: . .. - . ' ~ ·,: . .... . 
,' ·~- .·· . 

.·. 

·· ~· - .(ii),'A concise statement ot the allea~d fa·cts or expert opinion. :_0:: ~:'.::·- ··'. ~· · '<~; ~1/sue~~;(the con ten£; cin ~~d which at 'the ti me of the fi1 i ii9 the . . • } : j 
.~ . ,1 -~ . ·· · ( · ·.:..~ ~ - -~_-... .. •. :· ~--· :-·~, .• , ·. · : . · · · _ ',. ~ • ·_ . · ' . • .. - . · . ·: :. •. : .- · · .-; . ~,:~\'. ; 

. .' .:.,,.- / · .. <requester or ·pet1tioner intends ··t:, rely upon fo ·proving its contention at ·the ;>·,/ '. : 
. '.;.' ... ·:·:,:. .,·~·~ -· ,.;·::,::.:_-~ .. ·.·::.\'';·· ...... ~::.·/ . .'· ,:·._ \ :;.: ;,.__.\·::, ·,· ::·.· ·.·.·· .. ··:~: ·: .··~ . / .·.: ... ·.- :.~ . . . ' ~- ... · ·:.- .. ~· ·: ··· .... :· " .. '.:. ·.'.·.· .... . . ··: .. ,: .·.·,· .. :~:·::: . ·· ::··;_;,,; 
.:.:_:\'::'~\ :_'. hearfng'~ ·toge'ther with :references 'to the specific sources · and documents . of ,·: .·· :: . . • :} 

.• 3),F'".:~~i~h get1·t1~~./~~·'~~r;e·wfi;ch ~;i ,t,e··. rei'i~;tirn t~ ~st~bli~h\uch fa~t~ ·~<' ;): i 
' .,:' .·\ ;>:· · .. ex~~;t ·'.~pi·~-i~~ ~ >> ·'.=·<.:'?\:;_:.:'::: -.~ ~~>~(-,:_ "'< ·_:.:_::.:_--:~_::·: .:·\::~f::,·_,;~~~'.r:;.:; . ·_'.· --:_:::: . ?~<-: ':.:·: ... ,· . > ··: ,·~·.:;>:: <::, :·,:_ · .. -·_ :: .·:.-:i 

. -.-·:' ,· .· .. .... .. ··~·... . _·,· . . . ,. .. ·· .. \<;:~--:_ '·-~ . :·::.: <·: 
' • '·:.'·:·' ,t ,.:,\~·.,-=~ .. ~:.·,·:.~·\ /-: .. ···,:_·_.,.··•·.,',:~.:··~ '1 ' ~• ·, • • , • · . • • .,;•:•,w, :,: .. ~•, .. · • ,' •' • • - , ,. ::. •· .. . :~:.'.· • 

;' . ··.:·-. . - . . .. ·- , . '. ·:· . ' ' 
.·· .. : .:_~··· . . ·~ .,.· .. . . ..... ::~~...... . \' ' '. :::~··:>. - · . . . •,,. _; ,•'., .· . . - - .. , . . . ... 

.,, ' '' P . . • • • • - - . . . ·- • • • , - .. , . . • ' . . , : . . • : • ' . • ~:: . • • ,, . .,. ~. .· .... ' • , . : ' : : : ,. :, . ' 
• ' \ : • · : • • • • • • • • • • • • • ; • • J ' .. ' ._.:"' •• : • • - • • • '.: · : • • ~ • ,• • • • • : • • .. ·: 

: .... . ..... :,::·-: ..... : ...... ,.' ' ·. ·. ·.-·: . . . . . . 
•• · •· • . ""i'. • · , ·• 

. :· ~~ _:: · ...... : :.•:.~:: :~, -~:_ ".:: .. ., .. ·~. -~-~ ·~·. :. ·. - .. · · -~ . ···- ""···· - .. . . . ' .. " 
·. ·.:· ; 

.· ... ~ •. ;• : ' '-- . . · .,·'::: .,: .: ; : .. "~-·\· ~r ·•· ;.. ~·· . . : - .._ : . : • • , . - . .... - . . ~ 
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:;::·tI?~ff''··':•····:.'.,:.····· · .. ·.: ..... )'i?·;~J:.~:~:z::z·t~~!~];~~It't.::r-}}:i'?!cEt:C 
. : , • ; .. ~-; .·.· · •. ~·. :·.~ -~ . .. ·. ·;. -~·· _;, · _.: - .. -. . . --- ·. . . · ' 
: ••• -·: ' . . ; , , .- . . , • •• . • ' . . ., . ~ .. .. , , . . .. ·; ; : .,1 ··· - . . , .... - · - .... • • • •. •. . • ,.~· · .. ' ' • ' 4"• • . • • -• • :. .• -· 

.:·- ··· . . .. . .. _. , · , ; ,· ,. , ' • · ·-~ -.·. ·-~·-. · :. ·- . .:. ·.: . ·. - ·- ... .. .. .. ~.' -.: . ~·-.. :· . 

S\, , ,:L:~~·- (iii) -~~;;;~ie~t in;~,,:tio~ · (~~ic~ :>:·i~ciude· infonnation · pu~- >~-:i · 

·. ' ' ·· - suant ·to (i) and (ii) above) to show that a genuine dispute exists with the: .--·:· ... · .: . . 

applicant on an issue of law, fact or policy. This showing must include. · J_· _ 
_ __ . _ references to the spec1tic portions of thE apphcation (including the app1i'"'. 

cant• s envi ronmenta1 and safety report) which the requester or petitior,~. 

disputes and the supporting reasons for each such dispute. or, if the 

··: ' • . 

' .! .. ·::- ; . 

·· ·:·, · .. . 
. ··~ ....... ~ 

. · ._ ..... , .··:. 

requester or petitioner believes that the . application fails to contain infor-_.· ·:_-: __ 
. . . . . . 

mation on a relevant matter as required by law, the identification of each , ___ ,. ,· __ _ 

such failure and the supporting reasons for the requester's or petitioner's· .~~--~~-- . 

belief. On issues arising under NEPA, a petitioner shall file contentions 
.' .. _ .. -·:- . . 

bas~d o~ th~ ·applicant's environmental report. The petitioner can amend ·.·:_.:_.~>\:::. ::· ' ~ 
. ~ . •,; . . ' . ' . ' . 

those contentions or file new contentions if there are data or conclusions ·.· ... -· . ... ·. ... . .. 

in the NRC draft or final environmental impact statement or appraisal that 

differ significantly from the data or conclusions in the appiicant 1 s d.::>cument.:: . 

Amended or new contentions based on NRC environmental documents sha 11 be 

filed and ruled upon in initial licensing proceedings in accordance with 

paragraph (j) of this section. 



·::·•;·;··-· , :·• ... , .. _,,,,·,c··•· ,,-.. : • · ..... . -.,·,.>: .. ·•\.>· .. <-":'•~.(.,.a:_ . .:_ _,"··· ;;,; .. · .. -.·-"· ..... :· :.:~:7,·. , ... _ _- ::.•_ -=·,, .. , .. ' ,-- -0·,- '.-0 ·0·,:, .'-<:'' :•·.:•:: .. :.-·,: '-'" ·<- •:··-. ', · ,· .•;:.-•:.:,· -£ .... , :cc--.. c· · . •_ . . .. _, 

'.: :~;{::>;_:_ .. :.· .. ~ .• :·::~, .. _;>c~: ,"'._';::·~-: ._~:-~ :· -;_ :~ .. : ~.; .. ~ :·: ; _;;, :· : · .. s .·-~-· ·,:-~·0?,;:~;~-· ·:: ·. ~-;~~-:···· :.· .. :.'·,:.,: ::· · · .. · .· . ~--~ · ~· ·,=. ·: :· 

{ \ }::~;F:;t=::e; c-,FL- --, ,-::-~)'~:·· ; __ -'-_ 51 ··'.:--:. '.-·-- -:-":::-···- ;-~:. :: :r.·· . ' T:-:.: . .. ~:. ·: , .. 

_;_ : ;·;.-" -. ·.:...,. ·: · . . ,.;.·::·:_: ~-·~. ~--... ,'·'· .. , . . . , ... ··.· ..... .. . ~ ~ - . . . . ''". -~ -.~:. ~·. : . ·, · . ' ~· . . _:_._·. · ... -~--.~~.· . ..: .. .. -,-· - ·_ ,: ~ 
• ,f ' .': • • • ' • ' • I I • •' • • • • " ,· , • • ' • • ' • : o I • ; I • : ·:: - p •, ' • • •" • • ~ • ~ 

~ ··.7·. ·.-. -~-. ___ ._ .. ;-~ ·.:· 
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• 
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• · . . • ; / 

,• - . · ··-· .... ___ .______ - . - · ·_,_ . ___ . . . . -- - ____ , . _____ . __ , -

filing· shou1d be pennitted based upon a balancing of the factors set out in -· .-. 

·paragraph (c)(3) of this section. . . .. 
. - .. ... ·~· . . ! • / :· •• •· • . · : ·-· ' . . . . ·. ·.· · . . 

_(4) A requester or petitioner that fails to comply with the require­

ments of (g)(l) with-respect to at 1east one contention will not be pennitted 

to participate as a party. 
. •' • • · ' .'. 

... - , .. ·. :· ,_ --. · 
' '.: ~-~- . . --. 

.. • . . . .. ~ · . . . . 

h.· Response to Contentions 

. · ·: The applicant or licensee and any party to a proceeding may file an 

·: .. :~ ·,,· . an.swer to .the ·c~ntentions within ten(lO) days after service of the co~ten- ·,'·· 

·· ·::.· :: ~·-::tions·: :_ Th.e staff may file such an answer within 'fifteen · (15) days after ·:··::._~_:;_'.:·-_- .... .. 
• I ' • 1' I • • , • • ' ' . • • ' • ., ' .- • • : • ~ ' : : : ~• ' ' • • 

• · 

-.- _. :service of the contentions~ :' .. · · · .. .. . 
. . ', . .-. - ... .. 

- .,·· - . , 

·. , , 
·:- .· _ .. . . .. . .. _· ,. ~ :: . . · . , .. Admissibility of Contenti~n·s ,· 

-· . 
. : ··,, ... ..:·: .. _ 

- . ;;" _ _ .. :· • ' • 

Jhe Corrrnission or the presiding officer desionated to rule on the 

admissibility of contentions shall refuse to admit a contention if: •· 

. . , . . ' - . . ,. .. .. 
· . . · . _·_-:.- •. 

. · ... -· . . 

-~(1)(~~ the contention and suoportino material fail to satisty the 

~· • • j 
. -·. ' . : . . . . :~ 

. :, ·_·;··.: ·. ::·:··· :.. .. ' 

.
. : _·_ =_:_-_-~:_, · ·_: __ ·.·-.·.· ·. -.. _: . .-.· ._--... ·:·:.·_=-~.:~··· ... · .. _;_::-.._.' •. ~-;:_.-._·,--.. · •. : t:c_: · .. '. ·, . -· . '" ·, .. : -~ ... .. . _· _::_ .... \-;. :· :p .: 

· :,::·.-:.:-· · . .. .. "'.'.}ftX\\) · ·-.-:-. -.:, :_'., 
" , .·.:-·-, .. '. :. ~-

, , .· • • • • :· • • -: :.: • • i ·. :: .. . :.' .. _ .... ; . . : __ - ··' ---... : : :.:_- --~·-· .. . ~ : ' · . . . ,: - ~ .. ..: .' ... ·~ :·. -~ .-.. .:......:. :.: ~ ·:.. ' : . . . __ :_ --.... . · .. • • • .• . .•• :: J •• , 



. . .. ... •' :-~ _':~: . . . . .. . ,~ . .., - . -. ·- .. -. . 
. : i ._ ' . ' ..• ~, ·. ; ' 

~/': ___ :;::~~-:-_(-ti) · it· appears unlikely th~t petitioner ·can prove a set of facts in ·. -- .- · -- .-
> ~ . .. , 

support of its contentian; or ·, . . ~ .· . . ·.. . . . . . . .. 
. ·.· _ . . 

_ ....... · .. :···. . . .. . :.. , . 

___ . ______ _u ii) the contention, if proven. would be of no consequence in the 

proceeding because it ,~ou1d not entitle petitioner to relief. : : 

::\~~ -~- :-_-... _ . ( ivl A contention rais;ng only an is.sue of law shall not be ·admitted __ - .. ____ . .... _ 

: · · __ · ___ for resolution in an evidentiary hearing, but rather, shall be decided 

. •'• . 
·.:··: ·, 

.·., .. · .. 
L : •. : •. .. · . . . •• 

• 
on the basis of briefs and/or oral · argument as directed by the Conmission ._ ... .._ ·. ___ _ 

. ..' .' '. . ~· .... - ·. . ', . . , .,.· . . 

' •' t ··.:: ·:·-·. :.;· ; ... ~'. ~ .. -- ~-...... . ·.· . 
. . . ~. · ~-· ) .• · · • .. :. . :· :. · . ' .. - .. . ·-i 

.. : . . ·.>' .. ' · :::://-):-':·>::: 
: Rulings on Contentions in Initial Licensing Proceedings by" ... ' . . .· ;._. ·:· .. .. . 

... · - . . · . . .. -
the Screening Atomic Safety and licensing Board 

: .• :::,- -... (1) Requests for Hearings ·-:::·· ; ·. -< .. ·::-. ·. :.· ' " ! . •..• · 

The screening atomic safety and licensing board sha11 rule on reouests 

~or hearing and contentions contained in the requests in all initial licens~ 

ing proceedings. After providing the staff and the licensee or license 

applicant an opportunity to respond to the request for hearing in accordance 

. : -- . 

. ...... '. ·, ; . 
,··: · '·. ·:: 

,; · _ .· . . 

·-:::;~; ·.c; with paragraphs (e) and (h) of this section, the screening atomic safety and 
. ' . . ' . . ~ . . . : 

. . -· ;, ·iicensing board shall issue an order granting or denying, ';n whole 'or in ::·-. . ·, . _ . . ·: . . ',• 

[·: > ·.,·::;· Fi-~rt:· ··e~-~h r~gu~st f~r· hearing . an·d: coni~niio~ therein·. -~. ,An ·order g~anting·:~ \:: ::··>·:'.· :./<:-~ 

f:,; ;,\ ~9~~~t f~Y" a h~ai-ing sha11 specify tlie 2artieS to the ·P;~c~ed;ng ,~rid the ' ,,:} L> <! 
.... -<:·:/~ :::· .: ·::.-i .,.-. \T: · .:· -· .',: -> j ' . -. . . 

1· ,. · . 

: .. ·. _; :.\\.J:'..~//f ··~1;;, a'.:\1t\:'.:/ ){i::". :.·_:\ : . ·,,-::{,\;::t:: :)1 
·. /::[(:-;; .'!::>: {:~\,,_._:; ·:. . ' : .\; >1 

. ·. ·: .~ · . .-~: ._:..: .: . . -: - . . . :. ' ·.' -
·:~-\ :_ :_:· ,-.· ._;. ·,; . . · .,._:i: . . '·.·_/· ::_; __ :: ·. _:·,1 •. .. I> ~-... ··'. ...... .:.:· .. :·... ... , ,~ .. 

, I ~ • ;
0
. ! _ .~.. t 'C ' • • • ..... ~~:~ ~ • _- ·~ •.·,., • 'l 

. . . .' -? ·. :· ,.. . ·. . -~-- : :,': ·':?.: . . ·:_ ::~ '. __ .-·.;: ··. -J 

:· .. ·:;··:-<_ .:_;,)_;_::_'. _; •. •· . f . . ' _.. . ' : 
' .· •·,,. 

, • I .' .• . '.. •' .. • ~ • • , . ., 
• ' ._'~· .'.'r , ' .. ,;_ .. , .,,, ..,, _,_._, ..... '. ,, , .,, • .. ·-· ·~ .• , . . ,. 

' ' ' ' • •; - '• .. • : I ~ 

.· .. .. : • .. '·' . '~ :· ·/~ .. -''._.-_: ·,_··. · .. . ' . . 
. :_ :: .. :, '; 

·,1•,·~\ ;~ :··• "'•.'.•:• I • • .... ,t/;.: : .- ' • ' '• .. ~' 
. ' .· . - . . 

· ·.·. , :., ·, · ··,: -:, 
· : : • ~J. .. , •. ~ : • : : - ·:· • -: • : • <.. 

())//::·: -·· -~ :. -~.:::.·. :. 
. . '~ . ' .. 

-~-,·~~~-:~· .... :. . ,.·.~.:·; : ..... · -~· ... - ~ . ·•. . ... . : .. ' .. , :..\ . . .... ,: 
· . :: . . : : .. 

- ----·· -- ·-· .... . .. ~ ..• .. . ' _:·· ·- ···• • -··" °4"•': . • . : .;. •• • .••• __ ,,_...,... ~_,, . . 



• 

• 

• 

~~ . ·. . · .... ; ·• ' .... ; . ·~ .. . --.-~-.";-- .·;. ,.,.... . . -~ .. 
. .. 

' ·'· · 
: ;··· :/··.~ ---~--.. .. - ~·· ·· • - • ' • ~ . • .·;. r ,.: ·. : . • ' . .' 

. :.: .; .. 
• , • • • • • • • .- J •• - . • ·; ' · ; ;. .- _: ·: \ . ~ 

·.-... ..... . .. ,, ' - ' 

_: . ..;· .53 . .. :'-~;-:·:.:~··::-:'- ·: .. · :.-\ .. '·.~\x~ ··_. · .. ·_:· - ~: . ~-. :· •.... .·: 
....... 

:-··.:.. .· .... - -. ... ; ••• •, - · • !. ;·. - : ... - • ' · · . •• 

. ·\ ·.: · , . , . . :.· .-.:··: _;: 
. .. ... . 

.. l2} ·Petitions to Intervene ._., · 
. .-, ... . .; . .. ·· . ·•: . . . 

(i) The screening atomic safety and licensing board shall rule on ­

petitions to intervene and the contentions containrd in the petitions which 

are filed in all initial licensing proceedings in which a notice of hearing 

has been published. The screening atomic safety and .licensing board shall. 

issue an order granting or denying, in whole or in part, each petition ·and 

- .·• 

. _.;' . 

•.... : . 
··.· contention therein. .An order granting a petition sha 11 soecify the parties · 

to the proceeding and the issues admitted to the proceeding • 

. " 
. ··: . ·. . . ' ~ . : . 

· :'._: i _:_,:: ,-.:. ·:.·· _ (ii) ls sues -not . speci-fied in .the notice of hearing ·shal·l not be admitted .. :- ':·· . ·: 
. . . -- ; .. ·,, . : 

. . ··:~·: ·· .t::. ,; :: . -·.- . . . : . . . ·· . . . -· . · ... : _ _. -· :.·.:;_.. ~-; · --: 
.,:·· · .·to·-the ·proceeding · unless the screening atomic · safety and licensing board .~.::: :\<· . ... : 

. . ·.·, ... ·.:·::;. . ... 
.... · . ..... :. . . -· ~.-. . . ' . 

first determines that such issues 'should be admitted based upon a balancing 

of the factors set out in paragra:>h (c)(3) of this section. ·. 
. . . 

• I ::.: . 

. ._-·- .• .. 
.. .._ ..... :- .... : ... . :· · 
· .. :- :, .. . :· : : : ; . •. ·· ' . ... 

·: . ·· .. ·:.~ .' .. ' : ' . ·,.. ' . . ' . :·. ·: . . . . 

(k)(l) An order pe':'7ilitting intervention and/or directing a hearing may 

be conditioned on such terms as the Corrr.iission or the presidinc officer may 

direct in the interests of: (A) restricting ·irrelevant, duplicative, or · . ' _ _- · ·· 
. . ' ,, 

•. :·. · • repetitive evidence and argument, (B) having cornnon interests represented by .0 · :. ,: 

·~ _-,!.: •.' a ' ~p-okesperson, and (q retaining authority to determine priorities and control :_:~·':'. .... ... .. ·. ·~::. · . . ; .. ·,. . . . 

-- :. ·. the scope of the hearina. ·.· '·· :·,· : 
. .; ··. ~ .. ···:~ . i:-·~ ... .'. · . . ·. . ...... ·:· · 1.- •, ! ·,, 

.- :- ·. , ' . . .. _ .. _.; ... ~. . -:: :·\_:·..-::_.~-~~~--·_);: r~ · .. , · ... ·.-.. ... _ \:·· ·. ,,_. " '. . ...-~ ... ·:- . , ... ,. .. -.,·,..-. ... ·,··; ... : ·... ...,,:-. 
' •. - . . . .' . ~.:.·; •. ·. ·= '1 · ~. • : • . ·. ~ · ·:-·: ... - . . • , • : . ' . .. • . ': 

··: .:, · .. . · .. ··.'i -l; :. : :- ,; ... ~:.• .·.·.:.:~·. ".!: . : .. ,. ·· ·: ··-:-·:~·: " ·.- ·· .• ~· ... _ .. _.. ~.'~~.-~·_ : __ ,;, ·· . .:· ,. · .. ·~·: - ,: . - .·,_ .. .. \' 

.. ,§,:; .•.•• ;}. ···•:;:i,·.( ~ J ( 2);. In ~.~~ }a.~~ .''".· W.h i ~h •· ·····~~~·.~.· .·c~ns.; de r~;; o~ ... ·~. f .. ~he ... f a~t.Ors ... ~.~ ;•······· .. : .. ; •• : ·: .• ••.·•· 
::<:i(':,~< .. forth ' in ' this 'paragraph~ '·the ·conmissioi,' or the :presidino officer finds that -:. ·i,~, ;;'.; < -~ 

, /1\:.\.i.t~_.·._}_~t:it·)·'onet/}\:~~tt Is ... l / :if ;,t)~··· o·n~.· .. or t~• ·°,~. th~.·;. s.sues, .. i n~ol.ved. in:.·•-··. ;v 
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(1) Unless otherwise expressly provided by .the CoTllTlission, the granting 

.of ·a petition for leave to intervene and/or hearing request does not enlarge 

upon the scope of issues specified in the notice of hearing or notice of '·. 

opportunity for hearing. ·.-: ·:_.· __ :, · 
. . . . 

·.. . . . . . . . '.. ~ .. 
... ,. , , , 

· ... · .. .. ' -.·. . .' .. 

. , ' ·· :· 

. ~ .. ·: .-;: 
.• .. 

· . ·. · - ·, . . 

(m) A person pennitted to intervene becomes a party to the proceeding, -_: : · .. :/) .~, 

. subject to any limitations impo·sed pursuant to paragraph (k) of this section • . ·:.· ·:·_.:.:, 
. . · : ·,· :·: . . \ 

· ·:,·-: ·: 
'~ I : :-: ,; • •' ' • ' • ._ : •,_ '. ,·, .', 

. ' .. . . .. , .. . 

· \ 1. ,~:ct ion ) ;;~. 'i l amended' bY revis~~g pOragrilph (a) ti, read as <} .' ..• · .. ·, <; 
. . . 

- : ·. . . : 

fol fows: . .. 
,, . 

. . . . . : 

--:·· '.· ,: . ·.. .., .. >~- <:~-~.- .·~·::.: ;" ; '\ .. : ,1 ...... . 

... . :-; ·:'. ,. . . -. , .. . - . ·,,. , . . _. . . .. . . ' ._... . .. : . . -.. . -. - ,, 

§. 2. 714a Appeai s fro~ certain rulings on petitions for leave to intervene· ,. 

and/or requests for hearing. 
. ·. · , 

(a) Notwithstand·ing the provisions of§ 2.730(f), an order o~ the 
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. :.-: . . : ·. . . .. .. 
.._ , _ _'· -~ . 

. . . 
.• '' . ,.-_.. ,\' . :_ \~_:> .. /: :. ' : . ' . . : ' . ; . . . . ' : : . . , .. . . -···· . :. . ,' ·~:.:... , . .. 

t . · · : • . · · · :: : • • :· ••• · •• 

. . . . . . 
. • .. ,- '.. . •.·· . . . - ·.· . 

, • -·~ . ~(, : :, · .. 
-··:·' ·J :~. ' . . . . ·; ~ . 

•I,. (10) days after 'se;~ice o(the appeal• No· other appeals from ruling~ ·on -: .. · :~<-·. __ :. 

• 

• 

• 

• 
• · 

·.i· 
• , .. 

petitions and/or _requests for hearing shall be allowed • . .- .-: ·. · · 

.. •• * ... .·. * 

12. · In§ 2.715, paragraph (c) is revised to read as follows: 

§ 2.715 . Participation by a person not a: party 
. • ... .. * .. . '* . . ' . . . .. 

.... ' .. . .. .... 

."::. , . . . 

. . ... : . :. ·,: - - ·­
·: ... ' .. : · .. : 

. ···- . '. . '• 

·.'·:·. :- . ., . , . 
.... . -.. :- ·: . 

··.·.: . ; . . ··:-··., 

-· ... ... 

> .. · ~ :: ___ ;·-:. :< (c) . The presiding officer .will afford representatives of an interested · · ·· 

· i••;:· •· .i•• :::::;.::u:::1i:::::P::: t::·· :::~::u::~:::::n:::tf :o::::~::t:s:::0
:~ ....•. · / ....... ·•; • 

. ' 
. ·. 

authori:?ed under §2.743 and advise the Commission without requiring the . 
' ' . 

. .._: ::,. -~,- repre·sentative to take a position with respect to the issue. :---,Such .pa~ici-

.. 
,· ., j 

• . 
·: '_' .. ,. -·: 

· · .. . ' • 

pants may also file proposed findings and exceptions pursuant to §§2.i54 and 

2~762 and petitions for review by the Corimission pursuant to §_2.786. 'The 

presidir:g officer may require such representative to indicate with reasonable 

._ specif_icity, in advan_ce of the hearing,_ the subject matters on which he 
. ... ·· . . :....: 

. · desires· ·to ·'part.icipa_te. ·'.:-',/ ·_> ·'. . 
. . . ,- .·: . -~ ~:-~_-_·· ~ 

. ' ·· ' ' , .. ·.·· . . . 

. . : . : .. ..: ·=~· ·: . ~ 
. · .. ·. 

. ' , .. . . ... · , .. - ·. · 
, ·. : :. ' . - ~ 

\ -· .. 
: :: ·' t~· ·. ,· .. . : .... ·';'..' . . : ... ~ . ·. . .. - -· . . . 

. ~ ... 
-.. ··· 

. . : : .. : . . :. ·. ·. . . . . ·•. . '. . . . ·. ; • :: 

i3~:' ··:sect'ion··2.1is~\s revised 'to 're.ad .as follows:··. 

: ··. ,, : 
.: .·.-·! :.: :. 

. ,: . .. 

.· : . ... ,· 
·· .. ,.··. ··.· . .. ·:. ·.·. ::: .. 

•:· . . 
.. : . ~ 

.'·:·.·. :~.: \ . .· - . . : ; ·.-~·:·,:·:_.-.:<·. :,-: · .... ~. ,; ·\~-.-. , .. 
.... · ·:.· .. · : • · '. . ~ ' . ... . . . . . .. . . . . . ·' · . 

. . ' . . . ·· ·1; , ··: 
:. . . ·~ •. ;~ . . . . . . . 

. .. . ·' 
• I • • ' • 

~ I ' 
. . ' ~ .. 

- . . . ·'... ... - ; -·.:.. . . .. . :. __ ;· .. ,., . ·~.-.. . ,..., : .... . . . ·. 
. ,. , .· ' 

. . - ' ' .,. .. : ... . -:~ . . ';. 
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- . . . ,-. ~ 

- · · •. ~ •...•• • · .. · ··~--- ·" .-· - ··<'!-" .,- . -. -.-.~ -·- ······ . :.- . . . .. _·-'· .. ·~ ~"'.:- · • • • -.- ~ .... ·_ . :·~: ."- · -·~- · ;::,·:-. -•.,:· . ·-· · : ....... .. -- ... - - · . • • • • · · ··- - • . . _ ... - _:::.· ·· .. ;-, .• _ - ... ··;' _' · .· ·,_ ' .. 
• - . <: •. . ·. - . . 1_·: - . • - : . . . -. • . . . -. • • . - - . . .. ~- - - . . .·. : . . . 
· · -, ·-. ·.· ·; _,: On motion or on its or his own in1t1ative,. the -·Conmission__:or- the -presid.;. --~:-",.: .. _ - .- . ·. : . . . . . . ' . . . ' · .. _· , . 

_ •._ ;· _ .. ·-_i.09 officer shall,· after first affording the parties an opportunity to . :_· .. -:·>·> · 
. . . - -; .- , --•·- . ... . ,. . 

. -- . 

.. . consolidate volunturily and absent a showing by a party subject to . . -

consolidation that its rights would be prejudiced, [may] order any parties 

in a.!!. initial 1 icensing proceeding [for the issuance of a ~onst_!"uct.ion permit · 

-ef-aR-epeFat~Rg-+4eeAse-feF-a J!f"8Eitfet4eR-eF-Yt4+4iath,;-faeH4~y] who have 
. -

·s~bstantially the same interest that may b·e affected by the proceeding and . : . ... . 
. -- ~. . . . . 

who raise substantially the same questions, to consolidate their presentation 

·:~: of evidence~ cross-examination, briefs, proposed findings of fact, and \ 
·' .. .. . · . · 

. . . '' conclusions of. law and argument LMeweveF1-it-H1ay-Ret-eFE1eF~a~y-eeRS8+4saUeR . . _: .. 

;· ; .. (t~;J:Eertt~•~e~sd~ee~t.!-~4~kts· ... ef ~~;y~pa,ty.] .... A. c~nsol i dation•.Under··· t~j <{,. ;;,/ii 
· section may .be for all ·purposes of the proceeding, _ali of the issue·s of ·the :.-::·--. ,'. ·.< 

. .. . ' .. . . . _ 

' . . 

proceeding, or with respect to any one or more issues thereof. ·. ·. 
. . .. . •. ,- - . : - . 

. - . . . : . · . . : . 

; _ · .. ·'.: 14.· In§ 2.7179 paragraph .(a) is revised to read as fo11ows: .;":,,: ,, .. -: .. · ·_ : : :· 
. . :•. . .. 

·- ·- .-, .·. ._, ... 

§ 2~717 Conmencement and tennination of jurisdiction of presiding · 

officer. 

~= · :·-:.. •. · . . ! . - • . · · : · ·· \ • -

.'. -~ :_ ._-.: :_, .· :,. . . . . . . ' . ::, .. . .. . .. ·. . . ', . ·. ~.. . . ' . . . . . . ' . . . . :· •.'. . . . . ~ . . . . : - .. . . . - . . -.. : . ', . . . ;· .- ··. ., :>·:,<.· .. : -_·. (a) Unless otherwise ordered by the Comnission,-·the jurisdiction _o.f . · . ::). ::-: 
:,·:;. ' ·.: • .' .- • ~. ~ :..~:, • • ., . : • :-- ;: : · • ••. : ' , . • • • • • • . . " ., • , • . ', . . - . , I ., ':· -

;·<: -.:'·: :'.:·'the pr~siding officer_ designated to· conduct a h~aring .over ·the proceedi,ng, . 
. . ... . . . ,. . . .. . . . 

_·<:.>-::==:·_. \ric1~~dn~- .,moti:o·ri·~ · ~nd · prci~edura{matters ~--._·c~~~~c.es Wh~~ th~ p~oceedi.n9: _..=( 

·· . . 

' ;; ..•.•.• ~hmnin~ef. 3(:~ •.~residi ~9 .. oitit~: ... ~I~ ·• b;e~ ... d~.s; 9.~~t~~. f e.f ~i.)(L A L . rst:'11 
· :_/:,,,/:(::·_··Ad~inis~rative Law Judge has· such jud sdic,~i~n or.~.~_if.:. ~e-_1~ .~na\~~; l ab1e/ :?:\':i'.'\: ,,:_:::t/) 
. ~--~··.;;_ ~+{; .. :; ·. '.;r~ (· ~ l.-.:: ·_.1 -': -· .. ·.~~t~:_· -~ .. ~-... : _'. . .:<·~> _::: .. _: · .-~~:·: -.- . :: .- :·· .. : · ._ · . .- \\ .-_---:. -·. ;.<_ .- /:·: ~. ;;~> ·. -~\ ::-,.~ _. :-:'.· ... .-:-~: :_~. ·.: · -·:--.... :·/ . ;:.-~- ·· ~5. · ·.· --.·:. · ~ ~-·'. ·.: . ·_ -/ _ ·<\~~'.--~ · ~ ,: ~-:: _ ... ,. /::-~.:<:/~~ 
\: .. ;;:E;;";.':i\a-nothe·r : iidm·i rii st rat ive -1 aw _ju_dge ::has' .'such juri sdicli on.~·: A proceeding js:::i. .-, . .- \:·t;-·,i,1 

{{t11{\·d;i~l ;to ~~~enif t~/,iitt:,of head~~ ~r i not i ~· of "rp,ep&se?I}:t \{ ·; 
· . · ··. .. ... __ ; ... \ 

·7_:-.·.- '. . ~:./ <J {-!'• - . . . . ..... -:_ .. ,·. ·.:: ... : 

. ·.-:: .. ~.:\/.{.:··.·~·-·· .·, . : . 
.. ··~.-· - . . ' /,'. ::. , '. ~ · . .-.. :: .. : - : ·: : '_ . :: ' : .. 

-~·:·:... ~.·"--- · ·- - .. , • • • • • ,.._ •• 0 ..... . .. . . "' · - · - •• 

- .- · .. - . .- ,• .:. . .. , .- ; · . ~·-.. -~ ... ... ,- . , _ .:· ... " --- ·· ·· ·-·- · . 

: (>~<·(:'-. ' _-:' ... 
; ~:-': ' . ~ : . :.; .. ·: ! - : -

. ·· ... • .•' .:l 
- · ... ·· . ... ·-·.-

. .-~ - .. _ :-_-·;· ·, 
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.' .. ·.~. ~ · .. 
. . · .. · . .. . . . ·---'--------'-~--· . _. -. . ..... ·:·· . .. ·:. ·: . -· . . .-

. . • . . 

· opportunity for hearing 'J)ursuant to §. 2.105 is issued. When a noti_ce of . ::·.: 

hearing provides that the presiding officer is to be an administrative 
. . . 

law jud9e, the Chief Administrative law Judge will designate by order the 

administrative taw judge who .is to preside •. The presiding officer's 

jurisdiction in each proceeding will tenninate upon the expiration of. the 

· _perio_d within which the Co1TTT1ission may direct that the record be certified ·· 

to it fo~ final decision, of -when the· Conmission renders a final decision,·· >· 
or when the presiding officer shall have withdrawn himself from the case . 

up.on considering ~imse~f disqualified, whichever is earliest •. < 
·•. :· -

) • • • .;; _:: ,•· _ . ": / ........ ·: ·,: <; •• -

~ ,· . ": : . ; : · .. .. .. ·_.. -. ·: :-. : ::.\·_. • ·.• : - . - ' ! \/:: ,;. .-·.· ,, ; 

··.: _,.- .. ··. ':.' : _.:·:. -~ . :· -·~ - , .· . . . , • ' .. . ' .. : ... '' -. ·' .. , . 

,. ·:. . . ... . . ;c:· :.:,:c'.-·' '* ':'·,, ·, .. ·:: . . . · , , .. .... ' . . · .. : . 
... . ·, : 

· ... :-.. 
.· ·:: 
·· · ··· 

... ~. 
. . . . . . . . ~ :: . .. , . . '•·.·· . ··, . . 

', ... ' . ·.··:. · ..... : 

~ .. : ' . . _··. '. : ., ·.,··. -·· · .. ... ., __ . 

,:·._ .. . ·. ·. -~ '> . 

15. In§ 2.720, par~graph (h)(2)(ii) is revised to read as follows:· · 
. ·' ., , 

s ' · · -

. ~. : -. . . . . (:~. . : ~- .... -.-': .. 
-;, 1 · - . •. :.• • ·, ~--~: •. 

.-. · . . _: > . . - . -~- .-·· 

§ 2.720 Subpoenas~ 

* * * . - . 
. ' .. 

(h) : . . --· -:.· : .. ; ·· . ... 

· ... ·· . .. . .. 
·. . . . . . . .. .(1 ) ' * ~ ·.* . : • ,. 

' d • . . ••,; : 

: ;:·~>;., .-::· ·~~:. 
. ·.- . .. _: : ... . . 

. • . '. , t , .-..~ 

· ' ' , ' -· ; .. ·:·- · .. ·- . ··• 
', .. .... : . - .. 

. . 
• .. :• -

- ,. -. -· 
.. -~ , - . - - · - - , ' • . .. .... • • , • , - • . - • • ··-· • z - • .. , . 1·--·-·- - · ,{, :: .- , - " .-. . . . . - . .. . . 
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~. . . ~ .. . -. . . . 

-~re_not reasonably obtainable from any other sourcei, such as from the . 

Corrrnission's Public OoCl!"ent Room or local Public Document Rooms, the pre­

siding officer may require that the staff answer the interrogatories. Such 

interrogatories may seek to elicit factual information reasonably re1ated to · 

: .... ____ . the NRC staff's position in the proceedino, including data used~ assumptio~ 
---

made, and analyse!: performed by the NRC s~aff. Such int~rrogatories shall .. .. · ... ; .. 

not, however, be addressed to, or be construed to require, (1) reasons for ·_ •. , .. . . . \ , .. 
. .. . . 

·-·- · .... not us~ng alternative data~ assum2tions, and analyses, where such alternative. 

. _ data, assumptions, 

\·.r~:.~>--. (2) p~·rionnance ot 

and analyses were not relied on in the staff re,·iew, or 

l.~.·-~,': · is needed to support the st·a'-rt•s position on .anyparticularmatt~r~ ·.: :· -: ·_;:_~;·':-~: .. ··.:: · .. ~:.:: 

-.. 
. ·· •. • 

* * . '* 
. .. : . . . 

. ' . . . .-
.' . . : :. : :· · . . _•; , 

. . '> . 

'* * 
... .. . . , .. · ·· . :.·., ·. • 

16. In § 2.721, paragraph (a) is redesignated as paragraph (a)(i)·, 

paragraph (a)(ii) is added, paragraph (d) is revis~d and paragraph (e) is _ 

added to read as follows: · 

.. , . . :-: ··: :·~ . : l . ' . . . . 
. . .. -.' - ·. " 

. . . ~ .. : . -~·: :· ·. -:-· 

• •• - - - :- .•..:· - - ·c- • - · ,·- - - _,._ . • . .. - •••• --·t, .- . - .. -·-, . .._ 

,', - . 
, · ·, ';. 

._ .. .. . ·,·. , 
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: .. ... ~ .. . .. . •- -. ; . 
:. -. -· .. - . 

. - .. 
.:·.··. --

. . -

. .. · .. :. : -· . - . ~ .. ,• 

•, -·· . 

hearino and petiti~'•S for leave to intervene in initial l~censing proceedings, · 

shall rule u__pon a:1d refer a~missib1e contentions to the appropriate forum for 

restlutio;i in accm·dance with_ th!__provisions of this chapter, may designate 

issues to be heard by on expert panel pursuant to§ 2.722 and shall perfonn 

such other adjudicatory -fun~tior.s as the CoTllilission deems appropriate;.· 

·* ,· · "ft . .... . ·. 
· .. , -: .. ·:· .·, . . 

r::·., (~) An atomic safety and licensing board, including a screening atomic · 

safe~, and 1ic~nsino board, shall have the duties and may exercise the powers 

. cf a presiding of7icer as granted by§ 2.718 and otherwise in this part. At . 

. . : _ .. -_: .. -,·: 

. . ,, 
~~- • .. : : • • • • ; • :_ • ." • • '• : · • • "• • :, • • : . : • ", • • ; •: ,· • • , • • r • • • ; • • •. .,, •·, ' ' ' • • • ' ' •' . " · ' • ' '• "" ,."•·" • • ·, • • ; • • ' .:. • ,: 

t···>:." ariy·_:1:ime when such a board is :i_n.existence· but is not actually in session~:·.~'·-: :·:,.-/· .. ·: . . ·· 
f/: .. :,~·' .. :::,.,c :\ •-:•. ·.: .. ,.; ,,_:· - .·· ·. :.>:: ·: .. :··._· ::; .. . · ·_·: ·> : .... . · . .. · '. ,,':· :; _: _: .- . · --- . _: .. ··. ::·. :·.· 
r,: ::_-. any ·powers··wh,ch :·_could be exercised by a presiding officer or ·by the Chief . . 
~ ... -: ... ;· .. ~.- -- --.~-- ~ :•:. ·.: . . -':· . · ... · .· ... ;. -. :~ .... . : __ ,· _: - ·: .. · ... ·.· :.· -_. •· . . ,, _··,_ . . ···:.·- -·· ... _., ·. · · ··: , • · . .. . > . .- · .. :· -'~· ,:-: 

Administrative Law Ludge may be exercised·with respect to such a proceeding 

. by . the· ctainnan of the board having jurisdiction over it. Two members of an 
.. . . -· '-·::~· '._: ·. 

atcmi·c···safety a·nd licensing board constitute a quorum~ if one of those members · 
[ - ·. 

·is the member qualified in the conduct of administrative proceeding~. 

" . _, . : .. (e) Nothing in this section limits the discretion of the Corrrnission 
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. § 2.722 . Specia~ assistants to the presiding officer and expert panels.~ 

'* . * ,· * · 
.. ... ... 

. . . 
. -·· • I ~ 

(c) In consultation with the Panel Chainnan, the presiding officer may _· 

-· .. appoint an expert panel of one, three or five experts with specific subject 

matter expertise. Panel members may be selected from inside or outside th·e _ ... .. ·:. ·_- _ 

_ Conmission Such appointments may occur at any appropriate time during · _ :: · :.~ . . ~--~- ··- , 

the proceeding but shall, at the time of the appointment, be subject to the _J -~:.:· : __ . 
. __ notice and disqualification provisions as described in § 2.704. 

... : . ·:·:.-:· 

• ... 
• 

. . 
r}_\:: . panel, -with"the presiding officer designated to conduct the heari.ng, will ~~·· :/';_ 

:· : hea~ evidentiary .presentations by :the parties on the specific i'ssues related_:·. ·>·<:'. ·>L~ -- - , 

~o the subject.matter for wh{ch the panel p6ssesses special expertise and · 

may examine the witnesses of the parties as a technical interrogator. 

The panel will advise the presiding officer of its conclusions on the -·~ 

specific issues through an on-the-record report. This report is advisory 

only; the presiding officer shall retain final authority on issues for · 

which the expert panel was designated~ In the case of an ex_P.ert panel 

.. ·.- •::: ' 

appointed to assist a screening board, the panel shall assist the board fo -- · · 
.·.· . . - " 

. . -

determining whether a sufficient showing has been made to admit a particular ·_: -: ·,·~;;:·.:_.:'.~-· 
. . - . . 

contention(s) •. , · ·::.- : 
. . . . : · · .·.·. ':·: .. ,. ;,· -
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18. Section 2.730 i~- amended by revising paragraph (e) and adding . 

paragraph (i) to read as follows: _ 

. . ··: 

§ 2.730 Motions • 

11' 
• 

. . . . ~. , -:· ; · ... 

•; ._. 

(e) The [Beaf'ej presiding officer may dispose of written motions either: __ ·<::_:: ~~.­
by written order or by ruling orally during the course of a prehearing 

. . 

conference or hearing. The presiding officer [BeaFE!] should ensure _ that 
. ... 

•' ._:-:::_-:: , parti~~ , not pre_se'nt for the oral : ruling are notified promptly of the order.·_>·.:,.:·: ·_.:: , 
. . :;, . . · . -.: . · ' · .. :, . . . . · ' . . . . . . ' . . . .,·.· 

• 
• 

, · , .,", . ,· .... ::.:~_: -- ~-~; ·. . ···- .· . . -:· ·, .-~:.: . .... . :· . . . · ..... ·:·, 
;-:, .• '* ··. '.*' .. ,·\ . * .~:-... . . .. ,. · .. :·· ."-''··· . -·· · .. _,.'., . " 

. .. . . ·2-. 
' . ' . . .,.; .. . · ; . -~ ... ; : 

. •, . . . · .. _' · .. . 
.. , . . , ' 

. . .- ... ·. .. . (: ,. . /· ---. 
; . ..... . 

... . 
. . . ·. •. ~· . . 

(i) Uncontroverted motions. If no party controvejts ~he grounds 

asserted a~d the . relief soucht by° the movant with.in the time prescribed in 
. 

subsection (c) of this section, the presiding officer shall grant the motion 

to the extent authorized by law. 

19 • Section 2./33 is revised to read as ·follows: _·:;·. : . 
· ' :: . · ... ·.-· ·- . ·• : · ... · .·. - ., ; · 

,' -~ . 
· , .. 

,· . 
.' ~ . . ' . . . . 

· . .. _·· :. 

. ··! 
. . . . ,, ~ 
.. · . ~--... 

-.· \ :·: -

' , ) ···. ·:·'. 
-: ; . . . ... ·; ' ; ' . . . . .-: ': -:: :· .. ·; . , ~.: . . · . .. .. . · ... • .. .. .. ' • -~~· ' • ,• • •• ' •' : • ' • • ' • • I .. ... .. .,_ · •. tr{ §2.7.3t ; E~am.i~".tjo~ ~t :xperts: /·.· ,, .< . '.·.···· ·••·!'· ·. . . .•.•....•• 

·. ,_::'· .~>"\·_· .. _·-~:\~~~,_:;1,.,._ .. '_._:·., : ·, ..... ; . .. :-. ·.:-')-.:<_·::::- ,, .:.. ... .. .·.,}'.- . · 'i · .. : ... 

,.· :, . :·<:'.,.,· ' . X . :>?:>\ :f:\_//.:'.'._,;::,} :·;.//:/.0::-·:~ '.:. :'.<:. < ,,-').· ·,:.>: .:~_. -: ·.- :_· _.:::: · ,.:_. ,'( · .. · .; 
_ _.._. .·..- :_ subject to·: the requirements of §2.743~· a -party may request the presiding , _:;· -.. . : ~ 

r:·,, \ {;i~f ~;0%ie~Mi ;ijrf 1tf '.c1.n~i ~; i ual :: whoyq ~t;~~t;f i_~ •. 6/ teChni ta 1 i , ....... / ......... . 
; .... ·: tra.ining or, experience to participate on .. beha'lf of that party in the examina- · .· . ·< 
"•-'' :.• •' \.,,,··,-:~;~· ::. ~·: ·: :, ·. ;_f'· ·i : · ... A: :.• .-::: _·~.~.:-~i (",1 : ' ~· _: ·. ·~:::, ... : , ~ .. :: - · :. :. ..... · ,: ' , . ,· '• •4 , ·: , .~-·:.', ;~~ : ~ .. , :: . . --. ~ ',·.-·,: ,, .-•:: ,,.,, • ! :. ·, ,: ,:,-,:,-, .... • , ,' _' ,. : • \ ',>.'·,, 

. ·. tion and . cross-:-exarilination_: of exper.t ,witnesses~ :· __ The presiding officer ·may' .. : ·: ·._, 

Jr,,· ·. C .. :\ :\,it , '. .C: '· , ,,_ :; ·.··· .. • ·0 ·. · · · i :\ ·· .. ··. < , ....••....... ······ 
~<,.-.·.'.:·.:::.-. . ·:.:.; ·:._, .-. · ,;_. __ <. · ., ·. ·. :,. , .. .. . -- · · , ,c .. . . . · :::: .. •• • " · · · · - . · , , ;;: \.~ .. . __ . : :· : . ·. · - - , ~:-: . ; ; . : . . - .. ,_.:_ ~: .. 
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,, .· .. , ' : . ·.··. ;,·. ·- ·- .. ---··:r~- .~ '-,: . ... ;_-- -_, 
. ' • ' ' . .. . 

pennit such individual to participate on behalf of the party in the examina- ·- . ~, . 
~ I • • • 

tion and cross-examination of expert witness where it would serve ~h~ purpose 

of furthering the conduct of the proceeding. Upon finding (a) that the ·. ·-'< 

individual is qualified by scientific or technical training or experience to 

contribute to the development of an adequate decisional record in the pro­

ceeding by the conduct of such examination, (b) that the individual has read 

·>'.:: -any written testimony on which he intends to examine or cross-examine and any 

· documents to be used or referred to in the course of the examination or 

:cross-examination, -and (c) that the ·individual has prep.a red himself to con--· 

~· · . . ,, 

•; . -~. ' • : : ' 

duct a meaningful ·and expeditfous examination .or·. cros~-examinatioh._. _Exami~a".' ':· .- i--_'. 
/:,--- >·. 
r· · -·. 

.. 
• 

• . 
• 
• 

• 

t.: •. · -
tiori' or _'. c.ross~examination c:onduct~d pursu~nt -to tni,s .. s~ction .sh._all be limited >'. 

.. ,• 

... .. . 
. · ' to ·areas within the expertise of the individual conducting the examination ·or .> -. .-· -:: . 

:cross-examination. The party on behalf of whom such examination or cross-
•• - - ~ • _: ' . : . ,: • j - • ' •• •• ~ . .. 

. . exami~ation is conducted 'and his attorney shall be .responsible for the con- ' : ·\(' 

~ .. _ ..... .- ~:. _: _:,::. 

duct of examination or cross-examination by s_uch ~ndividuals. 

20. Section 2.740 is amended by redesignating paragraph {b)(2) as - -·· 

, ; . . .,-
. . . - : ·... . 

.. .' , . 
,;,' ·· .-· . 

• . - : . -~ ' .. 

. · . 
.. 
·• 

.. · 
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• 

discovery methods set forth in paragraph (a) of this section may be limited -:::.:<· 

by the presiding officer if he or she detemines that: (i) the discovery _,_-> ·.·.··; . 

sought is unreasonably cumulative or duplicative, or obtainable from some 

other forma I cir informal source or method that is either more convenient, 

less burdensome, or less expensive; (ii) the party seeking discovery has · .. , ·, 
. . . 

had ample opportunity by di sc-overy in the proceeding to obtain the inf or;._::·· _,~:: .. _;_; __ . 

mation sought; or {iii) the discovery is unduly burdensome or expensive," 
- .. . . 

given the needs of the-case~ and the number a~d complexity of the issyes 

;<~'- __ :_. . _· ;n .corit~oversy. · Tbe presiding offic:.:r may act upon its own initiative or :;;> :·.:~_:_- · __ 
. =.'.: · .. ·: ·· · .. ·· ... ~ : . . . . . . . . . · . . .: .· _.- . ,· . . 

:':: :·--;-.::: .. ·:::::pursu~~t to a mot:ion'',•lmder paragraph (c) of thi's section to sbecifically :·.- ;:· .. .-:~:·/~,-:-.. ·.·.: 
• • ?· , • • • 

. ... .', . ·, 
' :- -''. 

l1rnit .the ·use of diSCOVEryt fo·r e~-amp1e, the number of interrogatories any . ... 

party may serve. 
. ...... . -_: _. . ~ : ;_··· ...... ·.. ., ·. -: . . ' . . . -~-~-. · .. :· ·.: . . ,. ' .· 

·_.· .. ·: . - . 
. , . . . • : -\ . .'. ,•-: . . -~' .:. :· .• 

- <,,.:: . .- . . ., . -. 

(t~1j(1_) Trial preoaration material!. A party may obtain discover.)' of 

documents and tangible things otherwise discove1 able ur.der subp~ragraph (1) . · 
. . 

_of _this paragraph and prepared in anticipticin of or for the hearing by or 

• . : . ·for .·another party°'s representati~e (including hh attorney, consu·rtant, · .. -.-'·.. · · 

·• : s_ur~ty,:.' i:~d~~nito.~, -:i~surer_,· ·,;r ~g;~~t) .'a:n1) ·up~n ·a showing that the party· ... ·:·: .. . - :.·:··.':: 
.. •• • • • • ' . • - ·- ·: i= • .,. • •. _.· :· 

· • . ; : .. . 'seeking discovery has substantial need of the materials in the.preparation·· .·_:"·.\:.: ::: : ' 
· . • ·: ;:;~ 1,'' - ... --- ~-': . . , . ::.· _ ·_ .-.·-., .: . __ .. ~ . !~. ;. ~ ·_, • -: : . .-.- ._.· : . :_ . . :. - :· ' : ._- :: .. · . . ; -. ·: ~<:~-·- . . ---.- _:~:-:_;(·:···: __ : _:····:\ 

<· .. ·::· .=: · of.his case and that he ··;s unable without undue hardship to .obtai_ii .tt,e :_sLJti~_' /':: _: :._·'.;\ 
J\t::.:·. _. >'. :'./\-" · _:'. . .. · .. '. ,,: .->'-:· \ :·: ; ~::i,·. _.-::_:: \ :. ·; · -:._:·: : :· ··-> :. ,. >--<i -::::'\. , ::_·:· :\:··/ -- · •'.i< . ,;,\;;'.:/; 
\ ·:,·\_ . _. -stantial· equi va ler:it:·.:of ,- t~e . materials ·by other _means~ .- :ln ' ordering· discoyery'·,·,\-;(_· :-./ ·.:) 
'\<.:.• :· -:~~ , /:,:~> ._:>.::. :' :··\::,. , . ~-; ' ···:·~ ~ :~ t ·-·~·~. ·:<;~:~ :·~· .. \ \ .\ .. > . : -~···' .:.-: :· ' ' < .-7:. ·-.i: ..... ·-~. ~ :: '. '. ' . ' > . ·.:::- ~~ . ~: . . ' . ~;~: \ ~ > '\ ·:_·:·._·_~-~~.:·/· .· ->~-·-:_-. .: ._ :,:: .. <:·:: ;: 1? <·(t:-t·~-'.:-\\.<·.j}~ 
,.,-:·\";_-_··.,.·/ of.-:su.cn mat~ria·l_(when the _' required s~1ii-,..,ing has been ma_de, · the .presiding·. ':.: ·.}:.:-:: ·: ·. _;S ! 
·) :·~---:~::--\\~~.-.----~· ~:~:::-.;~/. _;·. _\·.·: ::_· . : -~- :·::: :'j :_,_· ~--·; .... - .~;~~~ \ --~~ --~·;.·.·_.-.... :(:·: '. -~·<.:: ,-.-~ ~-/ ::~-.~~<~. ·;. ; .'/:~. -... . \~-~~<>\<; ~ .. _' . '.: · . .' ::, ~. _.;·: .. \.·:.·. ~ ··-.·:· ~-~-: ~ .. ::-,:-> '~--~'.~ -~-.. ~ :_ -·<.- ; : ./ : . --~.:/ .. ~·.<>.).: ":._: .. }·~ ... ; 
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sions, opinions, or legal theories of an attomey or other representative of , 

, .a party concerning the proc·eeding • . ' :, 

:· . ' . · · . . ·· - . · . . 

. . . . 
... '·· 

' • . . -· . 

(c) Protective order. Upon motion by a party or the person from whom 

·. d~scovery is sought, ~nd for good cause shown, the presiding officer may -. · 

[make-aRy] issue an order to further any of the purposes of paragraph {b) o~ 

. this section, or which justice requires to · protect a party or pers~n from '. . ,·: 

annoyance, embarrassment, oppression. or undue burden or expense, including 

one or more of the following: (1) That the discovery not be had; (2) that 
. : .. 

the dis~overy may be had only on specified ter.ns ant! conditions, ··including a :· :>:_, _: .· 
. .. . ' ' . . . .. ' - .--.. . 

·1 '. -. : . • •.• • ···-- ... . · • · : _ • ' ,,... • · .• , • • • • ., - • ' ! · · 

?>,, ,-; : • designation ,of the time or place; (3) that the discovery may -be had ·only by 'a : --: ,.- ;'_ :'. 
t·i · .. : ... :·.: _.~-- ~-· .. -.: ... _,-_ _.. :·.:-.-,. ··· .. _ .. ~;·.· ! ·-.- :~··:·:· --:: ·.:-,,..-~.- , -_:.: :_ ·_ . · _ . . ::·--~~-/_. :.·. ·-~ ···.- .· .. :_ ,· J · . _: .. .... .. .'.: :,:· .... ; . - ~· · .- - :. ·. _:·:: .. . , , .· •• - - . : ~- :- _· ...... · ... . ~- --~ 

. -~ . · method of discovery other t~.an that selected by the party seeking discovery;· · ._.. ' 

(4) that certain matters w.ay be inquired into, or that the scope of discovery 

be limited, 'to certain r~ttcr~; .. cs{th,at -.dis::overy be: conducted ~ith no 'one : .. ,. · . . 

present except persons designated by the presiding officer; (6) that, subject 

to the provisions of§§ 2.744 and 2.790, a trade secret or other confidential 
. . 

research, development, or corrmercial infonnation not be disclosed or be dis-

~1osed only in a designated way; (7) that studies and evaluations not be· : >>i:.: .·. 
. . . . . 

.. , 

prepared. If the motion_, for a protective ordE-.r fs denied in whole ·or in :. _, -:~ ·:. ,,-_-:, 
., : ... ~·. . ' - . . . - . - . : . . t.. . . . , 

,- . : . - ,pa~t, _the presiding officer may,o~suchtenns and conditions as are just, -:,,: ·,::, _. _ _. : 
:-'': ~.· . :,> :: , ~~-~~/t·h~t-· ~n; p-~~t;'. ~~ p~rs'o,n '~rovi de ~:~ ~e~it :~;'~~o;~·ry/ :_~,,.':,_. . . . .. -~' ·· ... : , __ ,,:'. ,:.' ·; 

·.,. ,:<.: ·: ·.:,:,:_:;{g) ·:Signingof Discovery Requests, Respcnses~ and Objections~·-, 'Every ' _:_::·':~ ::;Y._:.:,,:; 
· , ... :. ··:\ ·,.' .' . ·- ~ '# ... \: ,1: ..... , ::-;~ ._.,·._, .. · .. ' _,.· :.~ .... . . . ·::·:· · .-. .. :~·:~ .• ~··;.·- ~. :. _. · , .. · .· :·· .. ·.· .: : . .... -. :_ .. -.· ·: 

' requ:!st for ciscovery, '·~esponse, or objection thereto, or ,motion ·for t. pro-_ · _--~ -< 
: · ·· .·· . ··.' ... 

·.::.·.·.: •· . 
. . ::.1.: :: I .. .·· . -:. . ~. 
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· ... . -.. . : . . ! : · : . : .: . · : 

. ·-· ·.~.-.. · .. -{ · ... , ...... · .. :~·.:~_.:· ... ;·.· .. .. , ... • •.•• , , •,',,• ' . ' . ' , •L : •• 
. -~ __ _ • ..,. ,, • • .J •- . l 'v.- . ...... · - . • . --t ..... ... ,. ,. . 



• 
• 

pursuant to§ 2.713 and shall include the party•s or representative•s · :·: 

address. The signature of the attorney or other authorized representative 

constitutes a certification that he or she has read the request, response, 

objection, or motion and that it is (1) to the best of his or her knowledae, 

• infonnation, or belief formed after a reasonable inquiry, consistent with ... --
. , ... ··· _ these rules; (2) filed in giJod faith and not primarily to cause delay or ·:._-.. · · 
• 

·•· 

for any other improper purpose; and (3) insofar as discovery is requested, 

not unduly burdensome or expensive, given tne needs of the case, its nature 

.<\-''._._·· _and corr;plexity, and the discovery al ready had in the case. lf a request, · 
· -· · . -
. -

- .. 

·. 
or objection response, 

cation is falsely made 

is 

in 

not signed it shall be of no effect. ·: If a certifi.: . 

violation of this paracraph, the presi~ing officer, ~.~-
-·•. 

where appropriate and upon motion or upon its own initiative, shall impose 

:·: _- . ~ 

>.·· upon the . perso~ who made the certificati~n or the party on whose behalf the ,., 

request, response, or objection is made, or both, an appropriate sanction 

pursuant to§ 2.707 nr 2.713. 

....... 

. . ~-. . . 

... ··· · 2L 
,,; 

Section 2.743 is amended by revising paragraph~ (a), (b), {c) and ·., 
!' : .. : .. ··. . 

_, ... .. .. ::::..• . . : .. . ~ 

·. ; ' ... 

! • . •. 

,.;_· :·-:_ .': . •. , .;, ' .. _ ·,- · ~ :.:.-.:~ :.-:....~ ... : . .. ~.:: ~ ; ' \· : .. .,._ ·- ~·. -~ - . • :. ~- - -~ ,., : ____ _ -~- - - _ ' .: ·- • : ; ,. . ·::_ ::.:_ .- · •. . :_ ::::.~ · . • ....... : . ·-· ... • . . -· • . . • ! . • . · - ·--:: .. . ..,..:: .. . ·- / .' __ ; .., , - - - - - · _ _ :: · : ...: . .:. • ·-·· - .. ~- - . ' . :. . ... ; : . . ~- · · - · ---....:· . • . . ' 



;__:'.:c:·J~,_;~:-."'" ~+~·;_:_~::..•s\~:·~; ·~:-·•·~:~.:;:1_-:~~~:·~:-~.~~';.;"\;~~-)~;_:\ ~~.:.:.~-."'_:':::-~•:.·.'.';·~·.~~:~ . .:~:·:,·_~~-:~. ~.<~' '·':" ... •,. ::-'_... • \ • ~ •_.: - °'"' •;:>: :. ~-~- •, ··.- "; '• • "'• • ... - • '~~ _,• :,·~· '~·.': •; : _-.~.: ·:·· ··~ 
~?--,~:~---- _:. -·.:·:\::; :::: ; .,·_:-: .. ' ... :·· ·.··- ~--·:._.: ' -·: . (_': ; ... '. ··- ,·;.:.. . . ' :·;. ::. :/·.'. .···<·: ,· , ::· . _..':_'.>>' -· .. ·'·:· .· :· . 
. . - .• .. - : ~=~_ -~:·"''.:~ , __ ~::- ,_~:. __ .-,_;r: ·. ·. , __ ,.;._: . · - 66 :_ ·.. · --. . ::·:_'· ·: · :· ,: ' ... , / .. , ·> · ... -:\:-;-:. :::,-.; · / __ ::-_· __ \_! :_.-_-_;~_•_-,,-_/_:.·_ · · · -- · ._:c: ·· • ' ·. '·: : 
· -· , ·.'·. - . . -· . .. · : .. ~ - . .... ~--- :··~ ·:::(. _-. . - -. " . .'; -~ .. :·\··:~- ·: / :. , ·.~ . -

: : _.,:·:: .-:~/·:_~~-: -..~,- - ... ·.,· .:.:· '_. . .. -~-- ;~ . . · . ·· , '. , -~ ,· 

.·.·_ ... ·.· .. .·.·.-.:' ... -~·:··~:-~-- :~-~~-- -~:- .. :· .. :.: .. :. ::. -~:\ .. -~- .·. _ . ... __ . t······:;~-.:·:>. ~- -~:.:.: :.::.~:~~- . .. :;_;:·:~ .. :. ·:~-~:~·: . . -··' ;~·,. _: .. ; 
. . .· .. . · . ,. .. . . ' ' . . -

_- ... ,-," . ·· . . , ' -

~----~: - .· of-oral of"-,ritten"ev_idenc~ will be allowed only as provided ' in'. subsection .(b)° 

___ .... below, provided, however, that every party to a proceeding under Subpart B :_.>. ---~ 
_>_..:. ___ t'or modification, suspension, or revocation of a 1 icense, or imposition of · · -:. · 

a civil penalty shall have the right to present such oral evidence and rebut­

tal evidence. -and conduct such cross-examination as may be required for ful I 

and true disclosure of the facts. · ,. 
I • • • .:.:·.: :.: •• '-'••• • ' • ••• •• ., . ' . : •• •• 

.. 
.· - ··' . ···:· -- " ... . - . - .. -~ . 

· -... -
·--. ' ( ,' :: ~.-( 

. . _ .... :: ~-- -.. : - .. ·. - ·. 

·. · (b) [\iiwr4tteR] Testimony and Cross-examination. 

.. ' ." • 

:·. ·.·. - .(1) The parties shall submit a11'direct and rebuttal testimony .of·,::::. · . .. 
• •. · ' • •? . 

<:i /,:: .. ·,witnes~e·s~ in written ~fonn~· -·unless·· otherwi~e ordered· by the . presiding ~ffi;~~~---- '. . , . . · 
. . . . .. ._. :.:: '- - ~ . . . . . . 

- ··. ---:·· . [e~-:_t~e-e~'.5_~s-ef-ee§eet4eR-J:1FeSeRteeJ. upon a sho~ing of go~d cause .th~t ora·1 . : .'. ;_. ··:, ' 

presentation of the evidence on any particula: fact is reasonably necessary .·_·.·._. 
. . . 

: for the efficient identit, cation, · clarification and resolution of issu~s. · .>:. :._(: . 
l!R-aRy-~Feeeee4R§-4R-w~4ek-aeYaRee-wF4tteR-test4i;;eRy-~s-te-~e-i-1sea. 

eaek-paFty-sha++-seFve-eeJ:14es-e*--its-J:IFOpesee-wF=ttteR-test4ffleRy-eR-eaeR .. · . 

etReF-~aFty-at~;east-f4fteeR-tli~-eays-4R-aevaRee-ef-tP.e-sess~eR-sf 

tke-heu4R§-at-wR~eR.:4ts-test4ffleRy-4s-te-ee-13FeseRteer~+t:ie-t3Fes4El~R!I .· :_::~: :-' <·i. -·-
::: ·.:: .. ,· . ·:·-;. __ ... 

.. ef~4eef'-lilay-):lef'Hi4t-the-4RtfeEhiet4eR-ef-wF4tteR-~est4fReRy-Ret:se-seFYee, '.:.... . 
. . ,· . . . . _.. · · .. . -- :; 

. ·. e4theF-w,4th-:the-eeRseRt-ef-a++-J3aF!=tes-13FeseRt-eF-afte,-they-~ave-~ae-a -~- , -. <·< :_ :,-'._; 

'·:<;)::r.:. _} ::':'. J2flf good . causitis shown the 'presiding officer may · schedu'1e. the <:<>' .::; ' ' ::</ '::_~~~ 
·>:'~./.>~· ... \ ~k~--~g -~f o~~i . evi·d~·nc~'-~-i~he~-·:by deposi;tion ~r b/-~re~idi-~g . a.t -~ h~3~iri~ <:--:·_-~: ,_'~·}>::_(.:) 

~;; ;_. "i 



.;.: ~--·~:···~ .. ; :·· -.. ~_::.: ;·.:-

'·. 
. . . . -

.. :. · ... . - .. ;. -~:~~ ··:-!:._. · ..... _ . . :·.-> ·-:._ .. ~·,·. 
' .... -:. ·: 

; • • - • l ~ .-: • 

___ : __ ·_·.-.. -

• 

• 

• 

. . . 
·, •• ·;. •• . ; : · : . ' .,>-' . - ...... -·.··. 

.. ·· ./:' · - . . 

. - - . ,, . :· - .. - . : -: : , . .. ~ -- ,._ -· ,- . . : . •"' • . ·~. 
, . . ~ .. . 

.. ._.· :· 

(3) The pres'iding officer may set dates for the fi1ing of testimony on· ·. ·· . . · :.·: 

each factual issue ,n controversy as follows: · . . . ·' . 

. ~-= :-:·-. .-. •. ' ~ . 
~ . . . . . :·- ,: 

(A) The license applicant shall file written direct testimony first • 

{B) All parties other than the litense applicant shall file their 

· .-.-_ . .. . writ.ten direct testirnonv on said issue not later ~han 20 days after the date , 
• 

ot riling of the .testimony under the precedina subsection • 

... ;,:.>_·; . . ·· .·:, (C) All·written rebuttal testimony shall be filed no later·than 20 days:;,:·; , 

~.:.~ .. <~>: •~ affe-~ the. date .ot :.~the · tn 1'n9. of th·~ t~stimony unde~ the preceding . s~bsec.tion··. :X.<· :--:'. 
. . -.~ ------· :~-- . . -.,··· .. ,.·.. . . . . .. - .· ..... . ·,; .>~· . .-: 

. ... · •. _~·:·.·: ·.-_~·--.· ..... ••·.•• .. · ..• · . ... . ·:·,._·.~:·· .. · ~. :. ·,·._ .. ·.· . ··. :,:: ·,·~-- · . . ·, .·' ·. : : . -:- ·· · :·. -~. :· .·,·. :•:.1 ;~_: · . . . -:·.-
. ;." .' :- . : - .. : ·. . . . .. '·._ ' :.:: . .. . -. • .' . . . ' .. ·: .. 

{D) The presiding officer Tiiay aliow such adcitional ·rounds of testimonv 
.· .. · . . . 

1 . ~: • • as deemed necessary ·to · develop an adequate record~ 
I 

(~) Written testiffiony shal~ be in~orporated in the [~raR:EF~~;-ef-tRe] 

record as if read or; in the discretion cf the presiding officer, may be 

. . offered and admitted in .evidence as an exhibit.· ·: ·· .· ... . · . .' . ' . .... 

', ; .-.~ ' - ... ~ .. - . :-: .· 
· .. .. · - ·. . ., . : .· . ,. •, ;·_ ··.=··, ' , 1_ -· · . 

· ~; .· · ··· ·, · (!,) A pa~~;-'·r.;ay submit a reauest· to cross'--~~amine -~~--any ·issue of' ·.:/',.~:··:·;· .-.·. · 

'.\:«:~-::'.:·.:··\ri~t·~~~~,:.fa~tby \f:;·,~i~g a:·w~i~te:n .·motion.within 10.days after sen·ice of the •. : .:.: .:·_::) 
'n,,-: ,. ;,·:-~: • •, ,".' •,._ •. ,.., ;~_,:··,, ,.': • • ·. ' ·. '!~ . • ·, •" '1 ., ._ •. • . • . , ·:· , • .. • " . . 

· .-·_::_- ·.-·· -written testimony. concerning .the issue.: ·A ·party may request to cross-examine : · .... :1 

;. ,:; ;, oril;.,'.{ici ;Ssu~• •. :~~ ina t~~;a l . fact germane_}• thia S~bjl!~t. fflatt~r of .n, : . X: \ -:; Hi 
:.:>::::,?:·· ';'~~ri";;·~~-~-d conteriti o:, .. ;advanced ' b/ tha:t >party; . provi .ded ~ ·however~ . the staff~ ' .. . ,., ,· -. ' 
:·~::~. __ /.,··:::-:_,_· .. \ -:::. ·.':.! ..... ·~ ·.· __ :-/--.'.:' .. ·:_._- ·:·. ·,_, ·· ·, .... - -... ·--·~·:·:·.· .... _; . .-:-.. · . .:·~_ , ·/ · : .. ·_~· -,.: - " - :;· . . __ :_ ·, .-_· . .. :.,, '·-; <._ - ,. ~ ·.. .-.· :::._.·..-....... :~ ... :·. '.: ·:·:-.: 
· ~:::.-:f\ "> ·l 1 ce_m;e · app1 i cant or a governmental representative adm, tted pursuant to -> ·' . .- '_. ·· _ , 

-;-" .-:_ .. .,:~ ,· 
' ., -. : ~ ' . - .. ; . . : ~--· :_:' - . 

_· _- .. .· · .. 
. :.·. '.:· . \ ·:>·.:-:-··~. -· .. :·: .. :: ~: _:: .. ~ .-·/ . • .. ... 

: .. :· ·' . . .. '. :. ·.-: .· :..... ;. ~-. :_:-> ~. ! •• 
• • • :· .. , • • ..... -· · .-.. -:-·· .,: • • ~ d •• - · _/_~, ; : _-. ,•. ,' • ' ~ . -

.-, ·:.>': ... . • ~: .. : .. • ... ,. , ,: .: . . , . . ..... ·:r =. 
: ' .. ~ ·. :._-·. ~ .' .. :-- . 

_.;.:::d:. ~· .. -·~ -- ..... · ...... ; .... ·-. -·. :.:'._._. ,::.::..···;·· ... ·:~-"- '::·.'., .,~···,: .... ·: · .. .' ... : ... : .. :.:·-.· .. ·-·-.. .'· : . .'~-- _. ·:.2 ... .": .. . :'.-·_ .... . · .. ';. _: .. :.~ - .· 

·. ~ ' . _,_·, ' ··:.: ' ·, . ......... ·.• 
' I : ' ~ • • 

.' . ·· .. 



ing. The motion shall specify: (i) the disputed issue of material tact 

··>, .. _regarding which cross-examination is requested, ('ii) a description in the 

nature of an offer of proof (see subsection (e} of this section) of what 

the movant will establish by the cross-examination (iii) a statement as to· ·. · 

why the cross-examination will result in resolving the issue of material 

__ .. -··- . fact involved, ( iv) a statement as to why written testimony could not· ·~- , 'L::~.· ·/; 
~stablish the same points, (v) a cross-examination plan consisting of . 

. _· · .' __ _ a proposed line of questions along with postulated answers which m1.1ht · 
· . . 

:_ ... ·;,· · ___ reasonably be anticipated and which may logically lead to achievfng the .0 ~-,. 
' -.. ·: ·-:· . . 

.· :·,·.-.. 
:., . 

;- .. ·< . 

~·::·;}::· . . objectiv~- of the· cross-examination. (vi) an . estimate of time necessary 'to :.:.:: ,.:,:,: '_. ... : 
..... . : ..... ·.· : ·. . - ' ·. . . ~\\ . ~:-,_, ~ 

;~:-~:L.~-:::· comeiet·e the · cross-exam1nat10~ and <vii) the ·name of the individua1 who .. .... . .. : 

. ·· .. 

: , ··.:.· 
. • , · . 

shall conduct the cross-examination •. 

·,. . ·. ' , 

.. . . . ' ~ . 
, . ··-.: .: " ... " · ..... _:;l_' : ·. 

. . , ·· . . •·, · 

: ~~--~ . . ·: 
. :. :,•'· ' , . . . . . ' . . . 

(6) Answers to a motion for cross-examination may be filed by other 

parties within 10 days after service ot the motion. · 

(7) The presiding officer shall prcmptly issue an order granting, 

.. ::. ··,.: denying or conditioning the request for cross-exar.:ination. · lf the request 
,· :· . ~: :·. . . 

•' ,•_ ... 

, · .· ·: 

~-::. ,s granted the order· shall specify: :_ .. , · ··:-~: :: , :· .' .. '_ · · . ..,. · : ,··~·-· -< :-i:." 

;<,:~: .. ;,'\::·:;'.:·~;:~'. ..... -~: ... : .. c'i ,· t·h,e 'iss~~s ·on whi~h cro~ .. ~~,~~amin.ati ~~:. i's g-~a~-t~d·;· .··. . ~ . :. ~:. ·· ... ·_'.:_:<:·'., .·" . .. :.·: ~ 

f ",.::.:l'~~i:·l1:1:1~~~f jJi;~-~-~~~:,r~:ern~J~ ~:i,,a:~: ~e;.to ~o~-~tct .c;7ss7~~inat.ir ·;.;a:nd t~mr -L:~.z<.i 
!·:_:,:~.\:~~:~::::·._-_::.~:,~~::~ ·:·;~::':':'. :·(iii) ·the date~ time and. place of the hearing· at which .. cross-.- ·:· · .. _.. ··: . .' _'/;,·:j 
1· .. ,.·:-·.\~·:•,:_;,-.::<··~ ;- ~3 "\·:· ::·:_': ~-: :·:,~·:··-,· ... ·-. . .. .-.. . ·':~: .. ·· ~ ·· .. . ' ._·-~ '. :. ·. ·:.:·,:.\·~ ·. , .. · .. · · ... ··.·~.' -- _: __ ... . :,:.·..:: .· -, . . · -.~· ~ 
f:ff.:·:_:.:,. examination·shall·take place· and:· .,. :_ . ,_. ·:. ' .; 

i'}.f:!:.·::i·;'"., ·.,,> :· ~- . . !:·• . ... i·····;.·s>· ··· . . ··_ ·.··· : ._._.······ ·. ····· 
.. ' . ' . •: . / . . . . . . ·. ·"'. -·.:·.,~ :·-

• • · . • ·, • • ' \ · . .:. - • · : -: .!· ..... - • . . . • ~ • ; . . : • : .. · - .. .• • . . 

_,;,_;.< ..::_,,_·~::rti~::.):)/:.~ . . . :;~ ,. . . ; .. , .. ;. . . · ·.. . . -........... -.: ... : :0:: ;< .:, . </ ... .. · .. .. ,: ._ .. .. :: .. .. ,._ .... , .. ·:,; ... . 



-:t.~.-_:: a FJ:/:·~--~-.'. :·-:·.- ·::: , ,. ,_,,._,;-(' ( ·_, ,-:~· ._ :·:·;··· .. <:·:.''.~?t ·,~·-):~:"'.' ,._ [ ,:~'.-":'" ··· '" , :::"':·::,-"- ._. . . . ·:·\·r: ·_-~ ...•. ·······,·, --·:--: :', :-:-:"C:' 0-::~--:;~,: 

:'. /'.' '.,. . .. ' .. · . -... ... ;:::~_:\; )/i~:-__ :-- · .. };' . ."'_ ·. . ".·:·-·:_/.· ... -~;_/?_-;:> . _-:. ~6~··,9:_·:·:~:,-,- ..... · .. : -_;_? __ .;_;_: .. · .. :~\, . · ... _<_· ... _._;f_._· .·.~: ·-.> : :.\ .: ~}~ ~;"- ···:·/\)?:) 
,:(F:: :·.>_,_ .. . :··:)_·.::: ':·.··,: '·t,-/. . . - .·. ·. '.'., , ·- ··.·~·-t: :-~ :-~~-~-: 

' '~ ·._: :_·· , -; .... :·· • ' : ,·, • • .. • : • •• : __ • • • • ~ : - · ._.:_ .. , _ 1 ·.: • 

. ; '-: ' 

,::;;, ::~·c···: . 1·ivl .tha~ .~~: par:x;,sponsorin~ ~~r:::"':s:(esrL~;:~t ~~ ··.• ... · :· :· ·. : ...... : 

, . 
. ; - . 

• .. . 

cross-examination shall be allowed a reasonable amount of time for .oral ·._..·._. · 

redirect examination irnnediately followin~ the cross-examination. 

·(8) The cross-examination plan submitted to the presiding officer 

~ • I • 

. · ·-

. shall be kept· in confidence until the completion of the cross-examination, : . 
. ·:' ... ; . . 

• • - ' • - - :. .:~ >' .. . . 

-~-: .. ___ ·;f granted, at which time it shall be physically inserted in the record; 
• 

· · ·.: · :: . . · 

. . . . . · . . , . 

• (9) This subsection does not apply to proceedings under Subpart B for. ·· · 
. :. ...... ~ - :: 

:: ;··. :. · ·modificatio~,- suspens10~. or revocation· __ of _a i1cense, or the _imposition of~; / ·. ; 

• •· ·•. ~i .n P~"., ty~ • , )L .·· / ; . . · ... : i ; < ···.· · · r: · · > . · > ;. ::; 
• • • • ·; l :-:: . .. -~:--::'>\ _..... _, ' .· . ,_·, .-·.; ·,··.:.?•, "": ,.: :_ ... ;· . ·:-·-:·--:-.: . ···- . .. :'.: 

.'. . . ' . . ,; '; :.; 
. : . . . . _; .. '. --~ ·, . . - . . 

: · . . · 
~ : . ' . 

! . -

(c) Admissibility • 

. .. < .. ·:·· ::: · ·· rhe presiding officer shall admit only relevant , mateda1 ., and ·reliable:,/'/>--::·, 

... ·_. 

evidence w·hicti is not unduly repetitious [wH+-ee-aElm~H.es). Ir.material or 

irrelevant parts of an admissibie document will be segregated and e~cluded 

tse-faF-as-~s] if ·practicable. · · .... ·.: · :_ ·· 

: .. , ;.·,-

' ,' ,' · • r •' '• ·, > - - • ~ ~ :.. • 
· . .. . _,·. : ~: . . ;:.: .. _: __ . :: _:_ . . . •· .. ·. :· ·. •· 



< - ~·. -::,~~~-:~ --- ~~ .. ~ : :::~-~:~ :~'.:~-~:~·--~·~,w~: .~ .. ; ~ V .. ~ ... \'~:)•~·~~:.· ·.·.~~-~>:,:~-~--7:; ::,••0:':~:,-,·~" .. ~:::;~~-~·-=~"':~ :~, .. ':'• ... :1=.- .~···,·,•,, ~; -~,~ •~">' _.• -.r•,;•:,:~.:.-,•, !?.~ . ~:;?~~-:~~:: ~;~~-~-:-~~~"!;_~• .. _: !?:'~'!'.~-,·:::t:-~ :·.,-:_;'.: .. ~:_~.=·.~-~-"f:~~~=;_~-:~ _-.3:::~~ 
• • : ~ - ·:: > • • • • - • • • •• • • • • • • - • • • • -

. ...... -.--~ ... ~--:.--:-·:;·;: .. -.~-- ~:-:_;:.,· .:,,!. . .··,,~· ··· , ,-. ·-· -.. - · . : ... ; ... ·· .. :· ... ... ' .. - ... f ••• • •. ;_.., -. - ,. - ~-· ·. · . , 

. ·• \ · ·.·.'\ ./. · >• 7 ;;:· •. · i'\\<. •·, ..... ·. · , Ts'··•\ I0 : ,, f ,c~f ~;f {3• ",;.: -/--,._i /! :;· .··~--
.. · .. ·... / ~::. / I: ... ·.; .>. .... : ... · ,,: ~··· . . · . ., , ... _:_,- .:_ : . .<:\/ ·: .::•--: ·-<~: .. . '.·:·.': , ..... 

. . ;. ' . -. : ~ . : ... _ . . . •.. . . . . . . --: ~ ..... - . ·" ·:-. - . 

the objections promptly • . ~nless otherwise ordered 'by tne~--presi<fing<>fficer:-~~--~~-: 

. . . ' . 

'· ' -:.<·, . 

_ the filing of objections shall not extend the time for filing written testi-... :_::_. 

._ mony. The transcript or record of the proceeding sha 11 include the c,bjection, 

t _he grounds, and the ruling. Exception to an adverse ruling is preserved 

without notation on the record. · 

* . .,·: . . •' . : 

. ·. ,·: . . · : 
. . . .. :· ___ . .. ' , . . 

- ... -· -- ... .,. .. ' ... . ·:~.:~-- .. -.. -."., -. .-/~---. --·-: -~~- ·-· ' · __ ·. :_· .. :·> .. :.· . . -·. -
. ·:- ... ' , - -· ··, . . . -.. _ : .. .. . ...... ·.·.-. . - :.· . ... :· 

22 • . In § 2.749, paragraphs (a) and (d) are revised to read as follows: - ·:· : -

. ·~ ' , .. ·· . -- ~; ~. ' . 
· ... ~ .. : - .· 

. ' . . 
·- - . 

.. 
. . -, • 

. !, . . . . ' 

· · §2. 749_ : .Authority: of ·presi_ding office~ -t~ disp~se of· certain is~~es cin ·the· '~·.:\ : . .-:/ .-; 
· ::··- ,_: ::':r' ;.,·,:.:,JF _',:: •'' ·. , ·:·:'.• :_ . . "', :" : _. 'o .-• • ( . .,.. ,,._ ·- ··, - ·.• ~: .'. ,: 0 • .·.:· , , · -;. • • • • :• -~ ', \ : • • •• .- ' ' , , •• •,, , • • 

··· · .. ·. pleadings · .. _.,. · ' · · · · · .. ·. · .. _ · : · · · · ·. ··-· -- ··· , ·· ,. ··_,~ - . ·_ .• ·. ,:- ·-. .. :~·,-~. -... · . : · ~-- :· · · ~· - . · · . .-. . -·· · 
' • 1 .' •,,, ~ ' ,'; ::; ,· • ,, , . '. ' '• :•:·'.,· " . - ,.~• ",; ::~· , ··~ .. : ' ,".• .' ,• •,I ' , . • ,; •, • 

:. -~, ·;~ . . .· , .. . ',' -· . . .. . . : . : ;·:/< : .::. · .. ·: ·.·. ·. ·: . ' .', _· . . 
• , .· -... . . 

', 4 ' 

.. - . :· -. . 

(a) Any party to a proceeding may move~ with or without supporting,· · .. · 
. - . 

-affidavits, for a decision by the presiding officer in that party 1 s favor as :· ',.'- _ .. _.:: 
' . . . . . .. . 

to all or any part of th~ matters involved in the proceeding. There shall be 

annexed to the motion a separate short and concise statement of ~he material 

facts· as to which the moving party contends that there is no genuine issue 

to be. heard • . Motions may be filed at any time. · Ls~a:i.:i.-~e-fHee-w.4ttl4R-:Sl:fe~ 
. .. · 

· .. ;._ 

" ; •; 

' ' F ' 

... . .. . 'tc4ffle.:.as~inay-Be-f4xea.:._hy:-_tAe-~feS4B4R§-8ff4eeF]. Any oth~r part/may ':~e-rve . 
:. ~· · . 
-.. ··' .,• · , · • .. .. -.· . .. ·as an answer supporting _or opposing the motion, w.ith or.without aff_ida·iits·t,··:_ ·.,,::_.·_' 

. ; '\'.·~-_:.· .. _,_:.·~~ t~\~:_.~_t/e~t~-~\i9 >'?da;s-.- a-~ter ~-~r~i -~e_ .• ~~f: the:. •_mo_t; on·: ···:; .Ther~··:·sh~1 f ::bE/ -~nri:x~d_::i~>~:: ~-.:,) 
··::: _: '. . ·.to;:~-~;,· a:n-s·w-~/ -~i:~~~\ n~ t .he '; ~~~~-~~-:.a . s~pa r~ t~, . s h~_~t ~ri'ci --~o.nci ~e . ~"t:t~menl ~~/'' .. .. \ ~::::; 
: ,: ... : '.; ... ; .:.:_.;: .'(.-. ' . . ·,:_.;·. '... ·. ;. :. :/ ' ' ' < . :'. :_:. .. ·, . :-: : .:: :-_':: ,; _:-: ·. : _:· -, : ):< . .• ·:. :t::: ·· .. :· .... \ :! • ... ,;:. : •. \. '.. ·." . . <j 
<'.'. · .. ·,/the .· material . facts ias. to -. which · it·:is- .contended that there ex1sts :a genipn·e ·./·><., <.,: 

-,: ... , : \'.: .. ,",\ . • '· ,·:. :,>:·; · .:,i.: :<))· ':- "- \\:-_: -: ;: . ;' : · > :_,;. ;·/ .. :, / ,· :·, \:·\· ·::;::':._.\ •.. ''. '·>_·_::.,: : ·.·::'.>.::· ''::; :_. :· <1 
::,issue ·to be :-heard·~~:-., All ;materia1 facts :set· :forth · in the· statenient:-- requi red ,._,' '·.:) ··--· . . . ·.. .. .z·1 ·h; _.. -·.-, •.. : , - - _., .- -. . ,. . - . .. ·. , . . • - ..... ~ ~ • . . . -· 1 

·. t6.··r; {;~~e~ · b1.··· ti,t~~; ri[?a&·,,~_Ji1_}b,~ . <lJe~d i§_;bk'. ;d~;~ie# ~\1f~'~''cO'nfr{/ ;:; 
., .. . ,: "-'': ,', \ .. - , : :· -.. ~ -:. . . . - .. 

• •:,. ' .. ,. , ''" ., ,_.._.·: . :~ . \: --:~>',. .·:·_:·· · ".'·~··•,f " ' " . ·::-;_·.:: : •/ , :·_ . . ·.: · :.:~ -.- .. , _.; ·.-·. ·. ' .· . . :..· .. .. · ·,·.·,· : .~~: . . :r-.: 

)," ' ,~ • _,;•~:.:,, ., .... ,. -~,~- ' '•- ", , •• : ~ • ·~;• •• ,. • ' • ,.:.: I ;, , • :- ' ; · ... ' 
. . · . . -.··.·---·:··: __ :~· ... · ... , · .·_:::: :. ·-· . .-· .. : ' . . ~ .;:· · · .: · ·,- . :_. · .. . . ··; 

- .. ·. ·.' ·: . .. . . .·. . . . . : : . ··;· . .. ,, ' :'.. : .' · .. ·-· .. :. . . ·. _; -~.,,- : - . ' . :. ~ . .-: . : . . . . . ·.' '.· 
• _ _ _ .,;_ ' .• - • • u • • • ' • • 

.. J . , • •• ;·-.<!:,.~;~:~·--:,_ ·,. . . :·:\ :-'/ ,,: :: .. ,: < .'i.:,, . .. :, . .. ..:~.:·· : ~:. :'.;~ . . . .:..: :· .. . ,. ' ·- ~ ·-· . .., .... :·· .. ':-,~--.-

.··. ,.· ' .. , . 
- - 1," •• 

. . :: ·.·_ .. ~ .. . " -~. . ·---- .. 



V<Y<·.:\'.(:\'. /t-· :; 
·· :.• 

op;::osing · party may within.ten days after service respond .in writing to new ... · ·.-. ·.· 

facts and arguments presented in any statement filed in support of the 

moticn. No further supporting statements or responses thereto shall be 

er.:er:2·i ried. [tAE-B6eFEi-fiiay-e4sFR4SS-S~Ftv;a FHy-1neHeRs-fH•ee-sReFHy-eefeF~ 

~t~e~~eaF4A§·Eeffi~eAees-eF-~~F4A§-the-ReaF4R§-4f-t~e-et~eF-paFt4es-eF-l~e-heaF~ . .. . . ..... ' . . . . . . . ·.: : .. . . . . . . .. ~ . ·-. . 

j·ie~~~~~e-;e~li4Fed:te-d4¥e!t-s~bsiaRt4a;~Fese~Fees-fFe1n-lhe-he2F4R§-4A-eF~eF 

1e-Fe~~sA~-a~e~~a~eiy-,e-the-Bet4eATJ :; , 
,_ 

( b-) · .... * * ·-··· 

filinss in the proceeding, depositions, answers to in~errogatories, and 
. . 

. ': 
' , • 

,< adm~ssionton fi1~, together with·the statements o'f the parties and the; ·:_·.' ./· .- : 

.:.:.:: .. :, ~.. ,·· ·n, a , , ..... ~ v , .. s , , c ) , show that there ; s no genuine issue as to any Tiiaterial 

"tac:. crlC: that themoving .·pa.rty' is entitled to a ce:ision as a matter of -· . 

. . F feE~E ~4eR-:-.e~-ot4+4:cat~~n-fae4H;y,-U;e-pFeeeeltiFe-e!eseF:ieee~~1i-·tRtS~See.HeR' · ··.·.· 
' . . . . . ~ .~- . ' . .• . . . ; . ·. . 

::: : ltt2_:~B~--~ see-e~iy~~e~-~~e~ee;~Fri:,4 RaHei-e:f:-spee4 ~4E~S01:ie6F6t·A.ate~:is 5-~es-aRE! . . .. :~· ·.:; 

•·· •. ··.~~y-ae·s.-~e~" :·.e-;e~Ee~er.;;\ R~-~~~-i,t t '"~~.:, 5 5 se~cs-te-wke~~e,-tk€ '~·flS· t • . :: C .: 

i.::g?Y~~·2~F~rI)f :/~{)rt ;,.' :• ... ·.I'.': -.······ ...•....•.....•...•. :.: ....•.. · .. ······•.··••• •··•·. • .•.. : .. ·••·:· .... .•....... · .... 
f<./:/··{,;.··z.3: · Iri\ §;~2'~:7-52; ·parag·raph : ta) (5).iiS . revised fo ·fead'.-.as fa 1J ows·:'/·.. .. :._ , · 

f. ! ::r F . · : : J1~;\f <'.(fatf ;J; "t.f %r.t.A::t; ; ,< : :<> : < . ·c -· .· ··· · .. . ... · .·· · 
\·· §i. 75,2; . ,.P, __ :~.t;ea r_:tt.,'fr~re,in,c·~_f.)<·;/~\;.i'.-.. ,_.·,\)t~'·.)::. ·\ ·.·.· :·: .\<· :::, : ;.,._ .. ·; .. . ·,~·::)}(\.t}:/· .. :>: \\·:>':· 
:r:•: · .•. · .. ~· .. .' . ., " '.,·.· .• · ·... ··:.~,·:·: ·•:· : •. :~_.:. ~-·,: ·/,·.::,--: =. ; : ... • • ·,··· .: ; , ' , : · .: ... . - I . ... · -: ·:~:··:~:-·. ·• •• :...:·.:·~ ·· ·:.- ~~ ; •• : {.·.: · •• , 

~::.. : :".: .. • ~ . . ·····. .. . . . ~- . : ';,·_ :.>.-· .. .. . ' . 
- • · - ~ . • • . : :. • •• ' J~' ~.!_ · : • .. . ·. , .. . ·. :, . ·, .. •• • • • · • •• · , ·' • '. ~ ' - · • •• • • ··- ~',, ' . -'· 11 - -· - - , . .. ' 

.·: . .. ~ . :. ·.·; · ........ :· ;._ -. . :.: \ ·.: .. · . .-· \~ _._· .... /.\."'··>···i: :.\ .. ;} ·.: ... ·· . 

. ~ : : :..::..._~-.. ~ _ __ ·,~·~;-·· -~· ·, .... ·... . . .· . . . . .. 



- ~' : 
• ' • ' .'r ' ' ' • : ~· •' ·•: 

. ' . . .. .:.... ~ ' > '., ' ,- • / • ,- , n •- • - • •- · ~ 

(a) .. : .. • -•··~.--:~-:-:~~, . . .. . -'-'--'---~ --~·-·. ---· --· -_ , __ - _- __ -_ -:-__ -.·~- ·-
. ..... .. _ ..... -.-. _ . ,··· 

-}:-:·t--~: _· · . .... _· .... . : ~. : . 

·.· ' : ··· . . . . . . 

. -

(5). The setting of a hearing schedule, including a schedule for the 
,: , ·- . 

filing of direct and rebuttal testimony; an~ · 

* '* 11 * • 

• 

_·.--..... 

·-
-~~- -._. . 

. . - '\ 

· § 2.752 Prehearing conference;· _"- ... --
. ' 
, · 

. ·· ::· .... 

taken at the conf ere nee, the ar,1endments al 1 owed to the pl ea dings and agree-
·. -

i\nents by the' parties, ,and which limits' the issues or defines 'the matters ,·., ::<'. . ~; ... . .. 
controversy to be determined in the proceedins. Objections to the order may 

be filed by a party within five.(5) days after service of the order, except 

that the regulatory staff may file .objections to such order within ten (10) 

• 

• 

, -.- days after serv1ce. F arties may not file replies .to the ·objections unle~~ '\>' ·\: ': _:.. • 
-·. ··.::- . . :··: · · , - •: , • ... 
. . - : . . . - ' . , . . _:_ ' ... - ... . 
the [eeaFEI] presiding officer so directs. Jhe filing of objec~ions shal1·nqt .: :.< , ·;:: .. ~-· 

• · .' , . ,,~ . - • • '. ~ • ..:·~·, • ' • ' •• ,. • • • • • • '• , C . • ' · : · : • • : ~ • • • - • • • : • •. , · ,, .... . , , ' , • : • ' 

1> stay the de~ision unless the' presiding officer so orders. '• The Leeafe] ," ::: -· 
/\~~~:·; . ·.', . . . · .. ~ ,. _ .. : . , :· ~- ::· ' ' _.: ··_ ;" ( ·.} ., •·· ... _ .~ .. -- · . . : .· , - .. -·. -.. . . .· ·:·· .. . ··. ::·:.~.:.: . ·,--. ': .·: ·, · .. . .. ' . ·--;:_ :·.~ , ,· -~- -· • , ' .. _ ·~ 

)~\~>: presiding officer may _revise th~ .ord.~r. in the lig~t :e>f·the ~hj_ec~i.o_n~.'. Pre- · . · .. · · . . · 
~-:",:\<-' ~:·· .. -.. : . .":: ;"" ·. ·. :.": .. -. >- ---::. · .: .. _:-,--_ .. :_:· -~~~-:· __ . · -:;··: . ·.:-.: .. . \ .. ~<\· :_._.·:.-.-- .--~:·:<_ ::~\;·::_:-. ... : .. ~.-._-.. (.-_._:··\·_:.-_·: ,·:\: :. ~-· . . _ .. :· .. -.... ~. ·:-··:~-·-:.; :.:- :.·:_:.: : .. _-... . _..·· ~ 

._).')·· · sente,d and/·as pennitted by . §. :2~718(i) .. mafcertify. for determination' tci .' :the:(:··.' .... ,:.: .. '.\. , 
;<!·~·: ... '., .'. -',".:. ': ' ',. ·., /: ,> : ~: . . .· ''-: . :---=::·· .. (:- " - -'._:: ( ·. ': . ' ' : '. - '_:,-\ ~~/({ ·/ :;. ':') .·- ·'. : ' ' .·. ' - ... -__ . :::.'.}; .::.. .::_ ,, --: .- .. 
t .. : .. . Cormiission or_ t~e, Atom~ c Safety .and Li ~ensing Appe~1_:.Boa~d, ~s. appr~priate ,·) :: , .. -.·-> : ·\ :.'._: 
~--:_:) ;.·.-~-;:r,-.:. _·;':·,.:· .. -.·· .-_· _·.:_.\ ~··.'>::·_;· .. · .~ "':.:. ·;•.-.·~_.-:~·. ·. - . -~ .. ·r ,---:··: : ·, . ·;,:::·~· ... . :: · .· ·.·:\.·.:···::~~ ... .- ··: ·i·'·.·. _:,: .. : ·;.·· · ·:? ~. -· .-.-~----:';_·, .·:--->~;t-:_..,::: ; .. ·_::.-::--.. \:: .. . 
Ft~'t':::i:uc~\matte'rf:iaf~e-(i r( ;~he ~bje'cti o'ns _:as. 'if _deemr a'pp_fopriate·~·--·The _·order-: ~· / .:_:?::-; :' , .. _:,·_; 

rJ:::'.?J.ti f ti9J'ttt}lt r~:;l'tN't ':·•, >: .•. :;'· }···" >\:) c: ..•.•.... ··' .. · .• ,\,:}[\}·;· . ·.·, .... 
. _· : _._;.-. .. ·.- . :.·... ··:· :-. ·-~ .. ·:.· ::··.~:::_\ ·:c: .. ..• '..··... .. . .. - ... . - . _·_. _' -.> · 

' . . . .· ·: .. ; , ~. . ..... · . .- ·.- .. ' . ..... :. . . . -_:.. ~. - · . . ' ' ; ·.. . '., .. , . . ' : 
.: . : ··. ,· . :· : .. ·.:·~, \ .. ··. . .=. · :-:; :- '.~ · .. . · . . . • 

. :, . ' ~· .· . . 

' •• . . . -~ . . . . . . 
",.,.1-··· - . . - • . ~ • • ·,:_·· ~:·~- -~~-::.-~~-j -:·i' :.·.:,·,~.--,-·{:"•,. :, ... :~ ---~--- ·· =- ·.· . .. ,·~··,,-:.-~-- -- .-.-. :. ~.- - ._·_ ... ·1.,--.- ..: .. · ·:.: ·. _ . .... ·.·~ .... -· . . ,: : . .. : ... ..... .. · .;~- -- ··--··-··- .· ·- - -- -· ·-



r=·;, ;'°·.·~.~-~~~·~~=-·:~t~: ··.·:--~ :..., ... ~;..~~~-~ .. ,;~,::~ .. ~- ~~~t·,~~) .. ~:;..:·.~·:?.::.~ ~~ ~~:.:::·1."::-·_:-~:" ·:-~~.',·-~:· ~ ··:-~: ~-:-~·.-;-·~ .. :-·,..-. :.·· -~-- -:·-:~· ·.:';_ :·· .. ~- ~~-:-~~~= ... ~ _· ·-.. ··-·--~-. ~-n. ·.-:-.- :~ ~<···-~·:·.· ~. :: .. - "•':_ "'~ - . :·_:-... -:~:: ~:-::r_. ..- . =--·-.. --, ..... · - ---· ·< - ..... .-_ ... ,-. ·: ... . ···· .. __ ··-·· .; .. -.... ,. _, . . :-._. ·:~.-.-:_:_..-._:,._: .... ··. · ,· ,, ' 

~-
2::~:"-=~-=--;-~~~<·~--_-:: ' : ; ) -,ff-\ , > ._-. ·-, '. _ < ~ .-.. : ·.--.... · :··: ,· - '.: · 

': -· .·: '.~ '._·. _._ , ~ 

~---. ·. :_. :.. -:~ ,";· .. .:.:· - .. ·. - ·-- -;-~·; ___ .. - . . . ' . ' . 
. ·, .. -~ . . : .. : __ .. :..' ... . _:. . ,:_ . . . . ..., _ .. -· 

r;:'.':-:-~~~J_{_:~·~n~:~o~-~~h~ ___ ,subsequen_t cou~~e_- o-f :·t~~: ;roc.eedin·g.~u~·,-e~~~--.modifi~d -f~r -__ ._-.· -~_::: · . 

.· . :· ' 

:: _-.. . 
good ca~se. _: :,·· . 

_.. ·: .. '• 

:-:·. ·. ·: 
:. -·· . --·· . 

... - :· . ,. . ... ··- _. 

25. In § 2.754, paragraph (c) is revised to read as fol lows: 

§2.754 Proposed . findings and conclusions. 

'* - .. _ * .. - _: ~ ... . : ::.·:_. ,, - - :· ··. - . ~-- : .:_~- . . 
. . . . . ~ 

. .... ' , '. 

; : .. , ·' .· .' 
. . ' ' · · .. • 

(c) · Proposed findings of fact shall be clearly and concisely set forth -· 

-__ in numbered paragraphs ·and _shall be confined to the material issues of fact .-_> 
r • ;-_·. ~: • , . . .· . . :. ~. - . - ~ ; . . . . . • . . . • _.. 

, .-/.· presen~ed on .the record, with exact ·citat1ons. to the transcript _of record and ··:> _ -·.'.:·_ -. 
>;:;·::: ~~h:i~-~~{:~.n· suppo~t.of \e~~h;·_pr~po:s~~::f ·i:~~i-~s .. > ;;:oposed'···~oncl usi~n-~ .:~~-::'.; ~w·. . ,· .. : . _. :.·'. .;,::: 

_. . ··.:.-

. ,: - . . ... 

shall be set forth ~n numb~red paragraphs as to all material issues of law or · 

discretion presented ___ on the record. · Proposed findings of fact and conclu.- __ :. : 
-· ... 

'si~ns of 1aw submitted by a person who does not have the burden of proof and 

who has only a limited int~rest in the proceeding [i;;ay] shal I be confined to 

~~tter; which affect his interests. 
-1 •• - •.•. · -

·, ; . ·-· 

,. ·. ·:· .. ~ 

.. : :26.-·· s·ection 2.757 is ·_-revised to read as follows: ·. 
·,' . ; .~ .· 

.. _ .. -. '.: ~ -
.. : ... -.. -..· 

. · . ' ··. . ~ ' ' 
., _, ': 

----- -, .. 

•, : ,, ,·. · 

.:· --:·-- - ·.·- -. : 
. . -~ .. 

.·-_:· 

.- ... .. 

. '~· ·• ~ .. 

\).:::\§2-~ 75~ _-__ .A:th~~ity.-o:fj;e·~:i:~ng. offic~.r -t~- regul~t~ ·pr~ce·dure~ :in .a he~iirig~\ .:,··. '.: '-_. ._-·_:·_.,:- ~.-

[ 'ii,Jl}t?Yi;~[{{ttiJL;},} ;; >. _- -_ -_ { .. ::; ,; ' .. ':;,.'/::/. >•' ---·· .i, t, .. ·>\{'·, L .• ' ·.···' ·-· '. 
[{/'../; / ·_(. ·.Jo',ipr.e_v_e!'lt .: urjiie~e,Ssa r,y :9el ays .or _-.a·n .·unnecessarily· '_large record·~-- Jhe· 
b\:: ;tr~>··-::·:. :_._._;·: .. r.:~~: · .. }·-:~:~:):· ·\t/:·\f:._:(·:::--::·l:- ._;.:.<)?{:_.-:( ·>'.-~_-_-.:_: ~-\ ~.- :··_··:·_;_..:_·.·_.:·:_~-\~-::;- :/~ :·-:;· .. ·.: .";·:' \ ·. : . . ·. . . . ~:-- ·. ' .'~ - .. :. :.-.:. --: \ ;~--.-:-~~-- ~~ ~~: --:,, :-·· : :' . . '. ' ., 

1 ;:::;: pr.es~ .. :_~_-_:.:_:-_~_:_:.'._ ·:r\_:_?J_~'..j_r}.,'-,:_r-,_[".--.. _i_··.:.::_y_H_:_:.- J:;:_._\,( .• __ : .... :tf ~:1;··· co.:, .. ; s ·_· .. :.~~ Wi:h §.''.2. ·74-. 3.' .. ,_' : • ; ' ' ' ' . • -: ;f ;-_ ; .· ' \ < '' ' " -' 
:.: -- ;- -.. ~--. . - .. -~· --<~r<~:~· ~)\~;~:~.-:·~~ -- -· 
i . .', .. ,. ..... - -· .,. -. . :.; .: ~ . :·~:. -. . . ' -.,_ · .... ·- . : : . 
f.: .; : t' -~ ;'" ' .. 
{ ., ... . . . ' : .;. ' : ; .. -.. . . ~-. ·- . 

. . ~; .. 

' . ·. 
~.- .. >· :.=:. :- . - .-' . : · ·:. •· . . . ' •.. · 'r ." ! ' . ':_ : .· : _. 

' -· : . .. -.-: -_ • . ·.:· . ·., · . '- .J :.·. . .-· ." ' ~ 
· ... - --· .. · ·.·:·1_- _. , _ . ·-:c,-:··/'i _:_·. ;-·-.: :-,:·,,-.r·. - ,·.·· 

,._ _ . ---- ···,~--- .~- ___ ;· .. ·~-- --.--.~---. __ : __ _. ___ ·-~-- - ; .·, : •• .:. : ' -~ : .:... , ' •,~ • .;,.''.-•·'.: '•"', ;.,:;, ... ,• :.: - ,._:L :. t • • .'" ' • --. 



L_

1f L~r:41,?11I;/t-_ -····r::) ! •• •·• .·••-·-· • •. ,_;:·_• - · · -•·: .• -•• ·{ ·r .\.···->,··· ::•· ... :.... .. "' · ·_ . ·• .~ ,:-i,·.·. , ..• _.; ,_ , .. ;_\ ,--.• 
..... ~ .. : ' . .... . . . ': ! '.,·· . ~. . . . . 

~/,~-- :'-.. ,:::~ _,,:,::~:~~_.., .. (a) ··1 imit·~he . numb~~ -~/~-itn~~~-~~-~h~~~ te~ti~~:n;-~~y'. b_e·.·\./:, :'.:~:_·:·\ ·<··· <}:--·i·_;.- · .. 
•• • • • • . • . • • . ••. • ,, ' • • • .- • • . . . . .. • . - . • ~- : ' . . . • . . ·• : : · . • .. . • • . . ·• :,. ." • • • :.. :.: t •.' • . •.• ' .:: ~ • • ,'. . • ~ ... 

cumulative; ' > _· .... ... · ... ·· · ,-.· · ··:< · ·: , . . :· · . 
.. ·· .. ' ' 

, , .. · 
(b) Strike argumentative. repetitious, cumulative, or irrelevant .· 

evidence; 

( c} Take neces!>ary and proper measures to prevent argumentative, 

repetitious; or cumulative cross-examination; and 

Impose such time _limitations on arguments as he detemines :._ 

appropriate, having regard for the -volume of the evidence and the importance:·.:'. ·: 

and complexity of the issues involved. · 

:.' . : ... ·,: ..... : -. . :;; . : ~. ·:, .-;:.. . 

i\ .': .. .. : ·. 27. : ·sectiori 2~·1ssa is added to ~ead as follow~·=·.::~;-:.:, : ,:.· 
. . . . . . . . :. ' . '. . . . ·:, •, . · .... ~-.~ ;· .. .-.. ·. . 

. . . . . . - . . . .. . . . .. 
, ..... . '. , '.:. , .\ : .. -. . ' . . ___ .. . :. · . ... . . . ·.:: ,._.:. __ ,.,' .... : \ :,}~: , , ,. 

·_:_ ·._ =-··" ·_:: .. ·. : -. . ::· .:~ .· ·:. ~: -~ _:.1 \ ~ .. -. . · .. •: .. 
' , ,_ 

-.. -.• .. 
·· . . _. . · .. :·.·,'. 

.· : _;_. ·. · :-.· . · 

-···: .. -· 

§ 2.758a Codific~ti6n of Generic Factual Issues Resolved in Initial 

Li cer,s ing Proceedi nos. . ,_; ~:·, . . . :· ; .. ·: .: ~ · _:_ ·: .. , <-.>·<·: . · : __ .:._,.-... 
. ' · ·-·. ::· . . • •• : . .. : ; :. • .! 

(a) Within 15 days after a oeneric factual issue(s) is resolved in an 

initial licensing proceeding, the presiding officer who conducteo the hearing 

shall inform the Executive Director for Operations in writing of the factual 

·. basis .upon which such· issue(s) was resolved. For purposes of this section, ,, · 
' ' 

. . ·' 'a.oenerit f~ctu.al issue m~ans a controverted issue of fact which is co~onr ·:,_.< ::. :;:· .. 

• 

• 

• 

• 

• 
.. . 

. . 
.. ..:• 

f:~~'.: .;'. to facilities '·of si~i-ia~type or design and which :is'·the subject of '. ~'n··-~ :'· :· _,> ·_::<:;:;):::::::· . 
• • :-, :·, • ' - • •• • • ' . , , ' • • •• • • a • . , ' .• I"" • ' 

;-..,: ..,., ,,·: • ' ·. : ·: ·· ·;;·· ··~ ,:.:_ :·- :•:. ,· , : ' ' •' " . • • '"'," " •' · ,, ·,. ·. , '•• •• . •.; - ~ , _ • . • .!. , '• • • •. • • .• • • • • , ' • . • • • • •• · , ;, · • • • ~ ,.,.:.>·~':'." ... : ... ··._. I 

V::.·:;2evidentiary·presentation before a presiding ·ofticer 'whic~ _-is ·not dismissed:;:.:;:>:·{ <:.>" · · __ ::~~'.'--. 
t _·:_:\•: .. : :-~:~··{t.·· ::~~-~. ~--~- /,:~,---: ~ :.-.·; .. · •. ~: :;: ··_:>>. : . : ,_·.:·'. ~ ~: .. /,.<:·:. ;: i-': --~-:. ~- : : .: . .' . \ _-!. : _:·- · ....... ~ . ._. .• -: ., : · . .. '. '.' ::-:. -· ... -- -: .. '. .. • .. ·. · . . -::-.. . ·, .. · .... ~·-.. ·: _;_,_:':. ,.· \ :·.:· ;:·t-~·-~.:.:.:_ . ·: : ~·-~·: ,'/:::/'-"<: ... . ··~ 
!:,/:·(cjn nlotfo·r1 :or settled by-stipulation of the parties/: A generic· issue is:::->:· ·t~.:.-'>:·:_-~·-.·:'--:·; ' -' '.:- . 
1:::/;::;::- ·: . ~<./ .' ;:_;.-:··::.-/: :,}::/,\; __ , ,'.-.. '.'. ' .. · . :\.-.· .. , __ : . . ' ·.;_;' >·;{' :,-·\·>:.: '. .. ,. ~-\ . :_· ·":: ;, ;,• (: . : • .. ::, <· ·. (. '-:<<<-:.-·:,· ;·.< . . \. :·; .... 
;\:?·_': considered -resc)lved ,at>the earlier of the ·time ·wheri 1) the decision of".the ){:_ ,":"·0: .\ .... ' ::-: _:· 
~//::<: _ _;,::· . ·~ .- · . .. :·.' ··i ·.'·~~~·.~~~·-··.·,_:: -~ .. :;:,:·.; .: .. ··· ·~i· .: · . ... . :: .. -~-. ': .. :~_'~: .. : :·, .· ·.-:· ,-( ~ '.0::· ·· · . · · . : · : \ _ • ~ . ... · :. : · . .. .... • ~-·;··: • • : · ·; ~~-~. · ~ · : _ · : : ."\ ", • •• : : : : · ,_·:~.\\,( . · _ . • --: ~:-/ !:.."7>_-~-. 
n;J(:'presidfog~offic:er :tias .become the fin·a1 .age·nci action; ~ or ·2) the opportunitf_<;.:.: :·:; .': ~:::·~·L~< 

. ;: ; .. : -.':, ...... . -:·- : / ..... ;_". ···: i' . - : . . . ..· . ·::· .: . · .. · . : : 
. -_ . .-,·,. : . .· . ·:·:-_ . .'::::./ :~·.:~.;~-- -~: ... ... ":. .. :. _ _: _.: -- .:.-~ :~= -_. ~ -... , ~ . .--~-:~--::_:L·:°_-.' /~<:~ ·:_~ - . :·.~ . . ~: _;"; .. _ -·· ;'. - .. ~ :., .. ~ . .. . . . :~·:.:. -~ .. . :-. : .. 



";" :":---.-.: ~· -· ., .. , ... ~.\ ... :·~:- ·: . . . · .. ··:·· .··--:--_·:1:·· . ._ -·-. .--.. ! ~ --- · .• , · . -: - :·:· -· · ·:- :: ·----: _ :· -: • • , • ., • • --~ ~ . - ; ... ·-.,:· ···: _: :_;~;·-.."- ~::~ 

-.. .... .. · . . ·.-: : -. ~' ·-~---.-.·· .... :_--:'---_~.\\_·_-~;_:_ :~:-... ,.( ... ::_·.·,·_ .. ;·/ ... _ ... ,. ::·:· :_.: ··,· -~-.) .. ·-~ .-.:: .. ·: . -_ _._ :. _.:--:· -.··.--\ .. < ··· · <;, · . ·· .. __ ._\: :·.·~.J::< .. :_::,:· ,'''\(:>:/'.·// ' - .· . , . ,_:_ ·. ~; .. :·;. };·, ,: :i:~: :_. -~~ 75 -- _ ·:;~-:..:' :-:·~ ' ·: · ·: <·:: : . ·:.- .·.-. _:: ':. -:iO: .. '.; .··. ·_ ~! · i'· . 
.. -. ·:>=.. . -' ;·.~ :·: .. '\: . .": .: 

... . . ·:·. _: · · .•. 

a ;i for a party to seek age~c; ~view:~;the, ~r~~;~i~g officer's finding ~>+ < ~ . . 

• :,. <.- . 
. . · . 

: ... : 

.· · , 

·. ~~ .. ·.· .. _ ··_ < '.' 

the generic fact has passed and no party has sought review. -~: _· :: . . . ··.· · ·>/-: ::~-: 
.. . · . . . :,: __ · 

; ' 
. .. . -.. . - • · - ;. .. _ _ . . .. .. 1 _ • • 

{b} Within 15 days after receipt of the notification, the Executive 

Director for Operation·s shall prepare and transmit a notice of proposed 

rulemaking to the Corrr.iission which is consistent with the requirements set :. ;_ .: , . . .. 

forth in subpart H of this Part. The notice shall provide for a 45-day 

: period for public CO!Tiilent~ .· 
:, • . 

· .. :' 

.. 
.. , . 

. . ' ._ . ·,, 

' . . 

.. .·. . ... . : . . . 
-­.. .. . 

. . ·· . 

(c) · Within 4~ days after the close of the public corrrnent period and .. --~-;.::_,_, 

· · .. ~fter ·due consideration of . the ·corrments, 'the Corrmission shall. take -su~h , .. :·-.: ··,·<.:-·_ · 

' '< furth~r action on the pi-oposed rule as it deenis approp~;ate. • • • ' •• :.'T •;cc., 
. -- ~ .. :> . 

., . 
· · 28. Section 2./60a is revised to r~id as follows: . ·: ' . ... ... . 

., . • ' 
. . , . ' .; . ; ·:.· . ; . .' . ' ": 

.. · : · .·. 
' : . . . ~ . . . 

§ 2.760a Initial decisions in contested proceedings .on applications for · 

facility operating licenses • . 

. . . . ~ . -. ..... .. 
: • . . ·.: · 

- .... . . . . .. . . -···' .' ' • , 

. .. . . . , . . 

. ~ .: .·· - : . ,., 

.. 
' . . ln any ,initial dec;'sion in a contested proceeding on an appli.cation: / ·<· ·· · 

• • t ·• • • . , ·• • ,:·.: ' · .. ' , : ' · ' •. , •• : , ·-... .... \ : , ~-- · . . . ' -: <I ·•> 

·.:.<> ·. for ari o·perating license for a· production:· or utilization facility, .thE/ -: 

·>i.::?_' ··pre~:id·~~g-~;-fi~-~r· ;haJl _- -m~t'e~;ind·i~~s: of: fa~t ~nl_~-~ri-~l~si~ri~:.:of ·,~~ ~n the· ·. 
·. . .. . , , • ' ~·- .. ' '. ; · _· ,. ., _:: :~ .- . - -~- /~ 1 · : .:- ~,·;:· ..... ... _/\.-'·t~,:_.-;:- ·:·_·:·!· ._· ;:- _.: .. :_.::' · _._: ~-'·-~·· ·. ·:~- · ;.~~-:- ::·:, .. ;·_:: :·._: _ _.:· .: .~-_.',:,:···· ,-·-·.";· ; ·... _.·.. ·. ·1 · .. ·.:::.'.: ~- ' : , 

f'f;·~... !:-.:- mat.t~r\_put ; jpto .C:~fntrov_ersj;~by the. parties ,to. the,' proce~ding·· and :.~J1 ~a'ttefs,': '>. :\[_>;_:-,:-: :: 
~; •'~ ,_.}::·:~.-:·.~•<":.,.,·' ' > : ·~ "-' } !'~_ .. :,:,'. ,°' ·,:,:< :,/. •\>~: _.;i_: .. ~:·\, ,·/\• :? :~::·.' -~·-··/ ~-· ~' ,:~' J.,: '.; ,.• ,~·<":) • ,, .•·.,>.... ~.OH•:: :<>-~·._;_·:::_ :-.. :\\ '}::?~~ .'.,_·:~/~·.:.·,_, )~•.'.': 
,~.-;'-,~- :\ .' '. w~_i.c.h .. have bee_n · de:termined_'·to . be· the·. i s_sues, .in tDe . proceeding by ·the Corrmi s~· :,·'··?.:,:··// '_-' \ . 
~·~i:~:~·+ ?\./~.: ~ ·. ·.:· .~;/).'·:~;.\~ •:,: ~::_ ~ ~ ... · .. ~ .. :_)~~·: .~t~:.'. :.~ : __ :·~.· ·: ~. ·. ;-. ;'/::::> _· . ·.·.::~~ ....... :· .. ::. /'. <::;_.,~2·::-_: -.·.-:_ :<· < .... '. •'. --~-:·-·i-?/····: ~:- . ·:_ .. ,; :. ::::> ' .. : :. ·:· ·- : -:'_"; )\ ., . . : ·::·:-~ ~::. ·):~ ;:; .:· .. :~: .. (~---.. :: ~ ~-~.\ _:_· __ .. ,:::-: . 
;~: ·\ ·\·· -si on or:_:,the pr~sidi ng ;._~f~icer~·>)Jh_ere th_e .pre_si ding offi ce_r determi~e~ ·1:hat//(,'.'_· ----.( 
. ._=;\:: ·~ ;._:,_/::: ::'\ ./_:_: ~··.:::_:-:·7/·.·(·· t. ; .. _.:;-::·~-~;-:~(~·/_-:,:_:'\'.·.·--~-. ~-_:\_: ~/_·~·._,·.:.- -'~.-·-·._-~-.. -_ _. ... • .:· .. . -.. : ·_ -... _ .• . ··.· ·t ·~.:4

·-' _\.-~ . ~ · ~ :: .· '

0"·: rf:_. /~_:<1 
__ · _ t··:~-~·.;,~-~}/ :)'\ r, _.·-. ·._._ 

._:_\ \i:: a s~fious-.-.-saf~::tY~ ·_enxironmen_tal~ or:- .corrrnon_- defense. and : security .·mat1:er/ :·· _,;/ ~ :-c .'>·./ · 
!'. - -- , .. :; > / · ·.J •. , --.. ;. -;-..: ~ _, :-_·:\:-;~,,.-,_,_'.~_-:_·-~_/.·,;_:_::: :er/ -·- · :.:;, .. •;?.· .... , .<_:· .. ~ ~ - _:· s?·;<-.·-. / ~:;.-::-:.:·',::: \ :/:·.-t:.:t:. >,.- - ::~ -, ·:~ 
( '-\/i: r : :..:{)\': _· ··\./:{ }t ,:·_.' ·,, -.->r.,:::c :. : .. ' _.· ' -;· :· .. '·:. . : : \.. .. ': .. :- .. . ; ,: . ;·_.> '. '. ·· .. :: . . :- · . '·' ' ,, ; ' 
. ·, .. ", ' • ·:_ . .-.:.. . . :. :._. · .. . . ····· •:, ·: .. . .... . . ·' .. · .. :~ ' : .-.·_ .. :;:;·_ .. _ ... ··.·. -::: ·_· ;•~ ... · ;·-. :- _, ·· . .1:·.~-- . .. 
:"· _.--\ ~:~·.::/::-.. ~-- . . . , . -.-<.:-~ . : . ·' ~.-:- /:'·.: ~~?_;_.'_.· ... :_.·!_:_~) \: _~- ' ::·; .· ~~/ ,:_- .. · ,'• . ' . . · . ' .. .. f • j ~ • • • • 

I, . . _. - • ,; , ·. · , . ' ·, ,'.._ .. '-" ';; ·. ,;- ., .... .. . 

t-:·: -.: . .. -.·:;.· . .:;;.,.· .. . . ... :·/ .:'.··;; ----· -- -· ·· · __ :·· , . . , .... ,,. . ' '. -. ,. ,.,:·,.:·,.:;· . .</:: .. ,,.,.: ,.: .. ::•: .. ;_ 
I 



.. ··. ' 

' .. :. :~. : ~· . 
· .... . 

an explanatory statement. This authority is to be used sparingly. The : - · 

screening atomic safety and licensing ·board shall determine whether the · · 

matter should be examined and decided by the presiding officer or may take 

such other action as may be appropriate. L9e~eAd~A~-eR-the-Feset~t4eR 

ef-tRese-RlatteFs1] [t]The Executive Di rector for Operations I LB~~eetef-ef ::· :::. · -
. •, . : , . . _,.:.. .. • 

. : . . ·• . . : : ·. -: ' ~ ·, 

Safe~YaFEls-as-aj:!j:!FB~_Fiate1 ] [aREI] after making the nquisite findi~g;, will _ .. 
. 
~. .: . 

• 

• 

• 

• 

: issue, .de.ny, · or appropriately condition the .license-• .'<":<:·:,. ·. · ···-:.,, ... , . 

l? ?i'. ···. ·· .... 29. · .. In·· .. : .· 2.76i,'{ ragra~~·· .. (a) ·.·. is • rev~ sed. ···to iLEs: fol.ioJ~;:, :::::~: '.· .•. , .. , ;\· ... ·. · · .. •.•···· ···.· 

,, 
,, '• . 

·~· : /~ . -~=r ~ 
§ 2. 762 Appeals to 'the Corrmission from initia 1 decisions~ . :"·_ ·· .. · .. ·. ··::; . ·. . . .. . . . ,: . 

(a) Within ten (10) days after service of an initial decision any party · 

may take ar, appeal to the Corrmission by LtRe] filing of exceptions to that-
-

decision or designated portions thereof. Exceptions submitted by a partf who . • 

;:.:: ·, doe~· not have the burden of proof or who has only a limited interest -in the _''_:::,:~-- ~:, . .. . •• 

f.::::·: · pro~~eding- shail be co~fi~ed to i.ssues whi.ch · that party placed in cont rover·~/ ,.:: ·_. __ :.- .. -• 
c-_:-, .... . . ··.-·,: ·.: . ·.-· - . . . ·. . - . . _. . .- . -... . . ·.,· · . . . .. ·:· . ... 
~:\~. or sought to · place in_ controversy ,n the proceeding. - -~-ac.h_ exc~pt.iC?:r ::.~~-~) L ~e ::: . . .. -
f,-;:, ..:'.·.:.'·,.·.-: .. -:: -, ;._,_.-.· ····-··-,-;:--· .... :.-,: : .· .. -,, '. ··_ .. ·. ' .· :·:_:_. __ -.. -.... ··- ,_'. . ·-.. -.·: · · .:: -.-·_·: .. _·.· ,:-.··:·~··:_· ·:'.'-~··:.· . :·,'·.:· .• :· ~ 
V.\:·:. : s·eparately ·numbered: and ·shall . Cl) c.;tate -concisely, without -suppor.tiri'g _argumenta'-\ . ·· ·:-- ... . .­
r·<:: .. > \ < >:>:~~~ >". J/:. '>(_·;,- ·.:\~;.:~~~. ~- ·/· •: ·.~ .·.·~ ·.: ....... ~~ '. :,:' ;.. . ' .. : .-: ' ... ·.:::. :··., ... . ' • ' .. ~ ~>, • :_·. ;~' :.: '.'' .: ::< :"~~,·/::·• • :._·' .... . \ ~ .. ~~.---/~ '·:.' • ~ ,:· ,·• ,: . : -'> • ' :.: ·. ':,'·. ::,.-... ~~·.' ' \ .~·: .·:.: .·;·: ;II ... : • ' / ,, ,'., .. • • · .. • . .:'' ' 

f:~ ~-:·,' .t,on:~-'.:the:'.s'ingle: error. of -fact . or . law which::;s ' beiflg .· asserted:·in ·th.at exfepfion; :,' :.'i\: .. ::: : 
~ ·::: .. :· • :~ .. <<:·.}:• :• .·~: :· ~.:_: :~~:-r~:.>.:r.f/ :';.'.;: '.~:.·_.::{:::·'·:~,,~· ,:,.~ ·. ~· ~ -., '. ~·.: • ~<.· ·. ' .' ~ _,·: ' ... ' '.' .. : ··:, ,• .. ::< , ~.:·_:·: ,:,_ .: :·, ·.:•. •; /' ''.·,, <-:~,~~?·::· .. ,:·~j .. ~ .. • • ··,.::,~-~ -~, ·. : .-'·:·• : • :: '< .: ·> ',.~·. ;~'·: ::,~ .. ·:· •>;:~ ? .··::··~: .:- ::.:,: l'~ ' • :. ,; : _: :~. •' 
r;(:;::·and· (2):\de_ntif.{'with :i)arti cularity ·.the pqrtfori ··of >-the:deds_ion·· (ot· ear:1 -i_er}>)!r}:;:-:<_ ''. / 
r-·~ ... \ .•:~· .. :· .. <--.. ~ ,: ·~·:::,:·(./., ... ':{'~.·> ·-~ .. ·..:·:::-~';.· .· ·t ·~~--~ •:«. · -.- ........ :\ .·,, '._ ' : · . . _:. '\,. ' ,"' •:~:.;_~-~.:· ... ~· .. ~· ,·,.·: • .·;,_--~ .. ~.--: ~ .. . _ .. ):, .',. :.• .. ~.:· .... ~ ..... · .. :.:,• / . ·,·,·~ . .':~\:':~<:~~:.:~/M'.s>~~; - ·.·,.,.':.~.• 
:/i< ·:· ordef· or)·ul ing)_ to _' which the exception _'is )ddressed~-;. :A bri~f ·;n supper~ _of :-_::<! ._.-_.: 
H·:· .. :<· ,:':· .. _r;:.:·: ·. :-:'. · . . ,; ,::. >;? .- .. . .. .. . ·.- . . :.-.: -~--- . _,.-:._ )·< ... ·., .·.-. //.. :_ ·: . -- ·-·,_._ .:: , .. ,, . . .. . 
r .:·'.-,: :- -,~<:/::-::·.::< ·.· .. . . .··.·:-.. ;·' ... . = •. · .-_:~ · . •. 

' . .. . . . . . . . . : .. ,:· .. _·, · 
- · , , : ~ . ·1· • .•• : : . · ·,:.:· ,:·· ~~·-· •• . : .• .:.: ,'' • •• , " , · ' . : . . • -·: ~, · .: • ·:"·····:·. · . ,·.' • '.", :··;_ ..... f~~·~.·~ .. :°:'· .:.~: .::.: . ~-. ,,. :· ' .- ::·.~ .. , ', ,\ .:···.:·. ··~ . · ... . 

,.•:' • : _: r .". ~ - • • ~ : ... ·.:. ·: . I , 

. . . :··"· . 

: ~ · .. ";,.·· ~ .• ·• · _. ·: -~· . ... ...... . · :-~ . ::. ·~ ·- . , .. · ·· ·- ~- ._ . ...... ~.: .. ~--.. · . • - ·:: · - . . ..... ~- - . ... . . • · •&•· 

.·. · ·1· · ·. · 
. .. ::-· 

: -~ . . 

·,:: . .,-· - • • ',,.,1 



~ ~·. ·::_·:. !."~; ,!_,:.- :lc!1!1:\ • • , . ~ • • :: • • • • • .: ·.,, • •• • • • r ~ • _ ' , ' "~ : ~ ·-: . .. • - . -. ·,· : · -:----. •• ,... ......... ~ _.,_:-_ , .:...-•-1- -~,.~~ -· - -....... -:•:i-.;;, r :'I •;-..... --:, •1:r., ,- ~::-::,-, :---__...,,,.,;c,,,c,~ _"X,~ ·..., 
; ! ·:- . ·. · . . . . ... , . . . -. . ··. ! . • ~.i' '/.-' .. -~·:-:-~---:-;.• 

. · .. -~.-.:~;: ',;··:·-~- ~ ·• ··-. ,. ---~-- - .. -~-. ' . -·... . •.· ·- : ~_ ·. ' . :·· ·; · ·, ·· j·. '.-~ . ~ ·.· .. , . - • -~_,: __ .-_ ·:.· . .'_: _: __ ~::: .. • .. :~:: __ i .. _~··\:. :· ·:--------;· .. 
~ .. '"": .. ·~~-... - , • ' . , · . . , ' .· . . . • . . . - . . . . ·-.-:·~ -, ,-;, : ~, ;.-·:.:~- ' •. . . ·- . . .... . 
:</;:::,: . ..:?· ::/~-: -; ;~?-:,:,: · - > :: ·. :: ·:· . ·~: ;- .. (:'. ·. ·:-_ ·_ -•: ... :,: ./ 7.J.-_- ~ . _..' :-.~: - . ._. _ . .- _/ ·'·:-- :::· ~/-·_L-.:·i'.-:-~-\:;~.=:~i/~:~;\;;; __ -;:~::::~~::-= 

·· . :· · ·· ·1 · ·· • . . . 

' . . , .... . ·. ' . ,. ' ... .- ~·- , . . -•... :._~-. ->~ . .. .. :; ... ... ..:. ,,::~~-- -"' ;:;.:_·_. 

: : • • ·· ~~. ;-e~c~ptic~s s~a1~, be f;i}~ijint;'rty,(3~; • da;s ~h~~~;::r (f~ity (4o)< i;' -· 
~·:· days i-n . the ~ase of the ·~·taff).' The brief shall- be confined to a considera- ):-·': .:--<· 

. ' 

· tion of th~ exceptions previously filed by t~e party and, with respect to .---._: ·. - •. . . . ' . ~ ... ·~: ·;-~ :: : : . . . ' -

. .. 
each exception, shall specify, inter alia, the precise .portion of the record . _ 

• --: . . relied upon in support of the assertion of error • • 

'* ·.. * . '* * - ' ... 
. :·,: .... . ,.-. ' ::· : __ : ~ ·. <: ... 

·-
- :, .... . 

, , - · . . . . " ' --. . . . ·•· .- .. ·: ·,- . 
• '. • . 

;:- . . .. . .. •. 
_ .. ·· , . .. ' ·. . :_ .::.··:·. ~ ~; .· ! .• •• \ · . :- ~ :· • •• . .,_ : • ... : -~ - . .. • • - . •• . ........ :. ::._ · . : • • · , -'~ · ·- . : ; ' :-":_ · - · ": •• -~ - • ..:...:. • 

. . . . .. -~.• ~ - , •• • , ' : .: I • ' •·. ' • ·_. · ·., • . -_- ' ':··: 

. . - : · ··. 

In § 2.764, parag.;..aphs {a) and (b} are revised and paragraph·s (e) · 
. • ,:·· . '. :· · 

30. 

• 
and {f)are removed to read as follows:_· __ ~-- -_- i. ·.·. '," . 

. -· · . 
~- .. : : · .... ~.-. . ..•. : •• ;. ; · ... ·-~~ .. =·;: • · .r- :' . .. . . .. ·- . 

'. .; •. : • • ~ I·:_:~,' .. , .. • • • • .' 1 '"; '," ; • • • C ' • • • ,• • • •'.' ; : ' •. : · . ,•'. • • ., : \ ; :.. • •. • • ,:•:, : •:. : • :: - ·. :. ' : -: 

l .•.. · •· . : .· · .,. · -·.· - ' · . • . - · ,, , . · . .>: .. . ·- ' , · . . \• ; 

L,. -- · · .. § 2~764 Immediate effectiveness of initial decision directing issuance .:':-' :·:·:-. _. -. : 

/)::.-x:.<: ·: ~r":~m~~dm~n~ · ~f \~~-;;i-~c-ti-~~: pe~i-t or -:op~·~ating -_Hc·~·~se f~-~ .<~\: ·_.·-: -_. __ -_-:-·., ... . ·'·;::·:.-:-: ·~- <;_/.: 
. . , . . . , · . '; - ·· . ·: ' ·-' ... _ .. . .. 

. . . .. ·· .-:·, 
' .. - ·:·i 

,. . - _.-':· ~: 

_ (a) Except as provided .in paragraphs {c) and ,d) [tRFe~§A-tH] ·of . ·•; :.-. _,_ .. , 
.. ... ·.' \ ~-< ... ' . ' - . . . . 

this section. or as otherwise ordered by the Corrmission in special circum-

stances an initial decision [e~Feet4R§] relating to the issuance or amend­

ment of a constr11~-:~u~ pennit, a construction authorization, or an operating 

.• : .. -. licens~ shall be effective ink;iediately upon issuance unless tht presiding .. :,,-, ··::::·,_: .. _.-
; : . . . . . .. \ . -. . . . . . . . ' . . : •\ . ~ . 

. :. . :: : --~/i;~~~ fin,ds that--good cause has" heen ·shown-- by a party why the . in~t,iat"": .-:.>:-:.-::·· . ; . -· ' ·...: · .. ·:>. _../ ... , .. : 
: :· 'f:~~.-: · ~- .·.1 : . .. ·: . ,.- . . '·: ~ :.: ·· ~ · · .. : . . ... ~ · .• , . _··. . :,. ·• · .• . ,• .' _· :···, , .. ·~ : :.• . .. _.;. . ~· . --~:: .. : ~- .' 

'~- :: ·--.- decision should not become imnediately effective, subject to the review ·: ... ·. -
i :<-,:\. .::'-: . . ; . '' :-; ·, _: ~ ·: .. : ·:,:,_- > . . . .. : . ·. . - . . . ' .. . ' ' . . . ·. ' . '. .. _":, . _. .· ·:_ ,: :. : . . . . 
i· \·_/\:).~.-;"there~f and .further deci~ion _. by -~~e_: Corrrnis·sion upon except_ions'. filed by any •_ -.... ~-.'\: ·-~ 
( -~~ -~!·,~-~~( ~ ··/.: :.·~::·. :::?( i :·~/ .. ~~-:· < <:· _-.: .:.:!~ ... :>_. .:: . . _ . .. ' -': .. ~ ~:~. . :~ '.: .··· .. . :·. ~-. : ... ~' :: ~. '.~ :.::·~· ... _·:\ :·:-~ .. ---~ .. . : :···:~. _· ~ . -. ..... ·~·=.~ . ; ~-. ·. ~~, ~:. >: _. .. _ . ....... -~ ' . .' ' . '~-;·· . . . ·.-:::;:'~ .. ·.-~·:.-. · .. ·.~. ~·-·.: .~ .. '. :t ,, ·\ .. : .:: ... / :!.":l 

r ,,::::.', "party p:.ir.suant to ·§' -2 762 or upon· its own motiol' ··. . '. '· · . . .. ' -. ·-.... ·,,;7 :·o.c.: ... _,' . ' ·. ·. : · _,-.•: 

t~'; ,'. ::;:··-'s'ectfon'.,-;_or>:as ·otherwise ·ordered by the CofT!Tlissior{:_'in ;_:-special ·.ci_rcumstances, ' ,.-.:. ·>-1 

'. · :t . '.itt'':,H~>:.f.:. i -.. s ·; < > ; ·. ·.·· ii. . · · · · .i > ; · · · · .: ;. ./ :. -... . . / 
',; • , • , • , , ~ ' l ' • '. .. • , ' • I • ' , , , , ," , 

:· . . .... ~.-. ··, ·: · ... ._ . ... .. _ ... . : . :·.:.~ ~~:-~:-:-¥ ·.- ... , . . ·.·:·. . . . :· · . . ··-·:. :· ;:· · ... ·. - :· ... ·.: .. :-.. r·:. ·., ;: ... ~~ =~~; . .· ... :. · . ... 
,, , . • ' . ·.·:.: · ·:··~ ~·-.:· : .. '.:\·.·.:·· ~::::· ' ' .:·- ·· .• ·. · ~··: : :,L_· ,~ · - 0 ..:.~ ': :: .. ·_·.·.- . . . .. · ~ 

.. . · . . ·. \ ::::': .:·\:.l '. .. ~-: . ·-:~~- ~ ', ' 
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[ttle-94FeEt~,-ef-J.htElea,-Re~ete,-R;g .. latieA-eF.:.94Peete,-~f-Nyelea~-MateFi.al-- .i{ ,-:· ···- _ _:_·_:~_-__ _ 

Safety-aR~SafegYaP"tls-as-a~rf,e1:1,~ate .. j the l:.xecutive Di rector for Operations, 

notwithstanding the filing of exceptions, shall issue a construction pennit, ·: 

a construction authorization, or an operating license, or amendments thereto,,: 

authorized by·an initial decision, within ten (10) days from the date of 

' I 

·issuance of the decision •. : 

(c) 

(d) 

··-. . : .· 

'* '* .. 

'* -· '* · 
· .• r -··· 

.. 

. ' . ~ 
·:·_ ·' 

. . '- ·· .. 

··.·.' . .. 

31. ·. Section 2.785 .is removed. J· ,·-' 
~:', :., • L :)J;·•; :.".~ ····,.- \ .. .... 

.... _ ·- ·-·· ·-· ., . 

.: . . · · .... 

', ;-.·· 

:.' 

. ·.·-~ .. ' 

. ....... ·.· 
: , : . 

.. ::, :, '. . . 

' . l • 

.--:·.··--;'·\· 

§ 2. 785 Functions of Atomic Safety and Licensing Appeal Boards. [removal] -

.. :-:·· ··•·. ·· : ' 

32. Section 2.786 is removed. 

§ 2. 786 Review of decisions and actio'ls of an Atomic Safety · and Licensing 

Appeal Board. 
:. . . · . 

·:. • 

[removalJ . ··• · . .-:. :._; :.. . . 
. ,·.· -·.:- ... - . ........ 

~-~· -. ~ . _·; .. , : . 

t)•:.:· ··:. 33~ •-· Section 2.787 is removed.: . -.. ~: -· :·.···· ... 
• { .. ~ : ' ,· . . .'f .. : . 
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r~>:,:_· ... ,/-~:· :· ·: .-. ·/ ·_:· · .. . :'_'.(-·> ·. .. - .· .. . ., _: -:~·.: .... -.. . _ ·< . .. :~. "'· ;-~ -. ·. :, ·--
r:><t/:-:§. 2~787 ::: Composition of Atomi_c· .Safety ·a.nd :Licensing Appea,1 Boards ~-:-_[removal].~, ,:\· .. , 
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• 

• 

redesignated paragraph (b)(3), and paragraphs (a),.(c), (e), (f), (g) -

and (h) are revised to read as follows:· 

§ 2.788 Stays of decisions cf presiding officers LAte~ie-Safety-aRe 

kieeRS4R~-A~~eal-Sea~es] pending review • 

·-
. . 

. ' . --- ·-·- ·.: '' ' ... :·· ~:: .; .... : . . . . . . . 

·· ...... .. 1: 

.· ;. ' _ _ .. ,. · 

,• 
·. < 

.. ,,· : : .. ' ' 

• •
0 (a) ·w1thin ten· (10) days after service of a decision or action any party : ·_.:_· .- : 

... 

• 

.. 
. to the· proceeding may file an application for a stay of the effectiveness of . :: · _:· 

the decision or act~on pending filing of and a decision on an appeal . i 

· .·[eF~J3~~~t~e~~f~~-,eY4_ewT] [E;~~13-t--as-~FBY-~~e·e--~A-~13a~a·§;a,~-{ft-~-f-th~~ : .. · ... __ }: '/:. i:-: :··:\ :'.1 
. .. · .. : . : .· .... : •' . -~ ' - . . ' . . ,' ·. : . .. . . . . . . . : . ' . : : ·.- . . -' _:. : :_- . . . . . . . . . . . : . -. • . . . . '. ·. - ',• . ' . ·. :·. : :: .. . , ::_.·· . -:~. i 

~ seet~eRT-SHERj An appiication for ·~ ~tay may be filed with the ·corrrnis·~~~. ,-. . ... . ., 
. . 

: sion(;-Atem~e-Safety-aRE!-l:~eeR.54R§-AJ;!J,ea.f.-8eaf'6T] or -the presiding . 

. oft1cer .. .' ' .. . · '. 
. ·.- :. . . . ' •, .:.·. ,;,·_ · _ .. . ,: ,--.· . . 
. . . ' . ..-:~ ··-:·: 

.. . , . 
... . , • 

. ' :.~: _.. - . -·. · , . 

(b) An application tor a stay shall .be no longer than ten (10) pages;. 

exclusive of affidavits, and shall contain the following: 

* ... 

,· · ' 

. . ; . ... 
· ... --

. ~ .: 
.-.--· .. : ~-... .. : .. . . . ,.·. . .. -::.:.~-.. ( __ : 

. :_·. ·: : ;~ _·_ ·:.' 

I · : --=-.. :: .. ' . 

- ~ • ' • - '• ' , • I. ~ ' . 

• , .·· . . .. . . . 
•; .. . · -·.· · 

. . :··:. ·. , . 
. : : .; . ·: .... ':' -_:.· .. 

.. \ _:·· · . . ··:-. ,_ .. :: . 



· . ...... .. 
. · ·.·.··::' . · ;: . : : ... · ,, . 

, _; .. 
;.·::- ·· . .. · 
:: ,· . 

. -.. ~ . 

j11 [4) To the extent that an application for a stay relies on facts 

subject to dispute, appropriate references to the record or affidavits by 

knowledgeable persons. :. :': 
. . . - --~'.·._ ~· : ··. ··.-~·~ -- :- .·.·: .. ' " ... ~ 

·:.:·· ·:. 
·~7~- ...... ,,; . 

. .. : . ," • 

. . ~ . .. ·· · ·· , , · ·;· · ,,' 
.· '. · .. ~- . . . -·' :.·· ' . . 

,, : ·,. ~. . -... - . 
-)·, . . ·: . . : . . ·~ . .. . -:· :i: .. 

' ·' . . . .· .·. . . ,. ,, : ' :: '; .. 

·.·. ·: 

. ,, . . 

. (c) Service of an application for is stay on the other parties shall be . 

by the same method, ·e.g. telegram, mail, as the method for filing the · 

. . 
··. 

application with th~ Corrmi ssion[ ,-Ate~,e~§a'fety-aREl-:HEeRS\R§-A~peai-8eaFa,J · _<::· .· .. : . 
. ··· . ' " . . ... ' . .. : ·-. ~ . ,: -: . . .. ·.\ 

l 

C· 

o~ •. ~h:~-., P;~~·siding _ o~ficer,_:.::/:\:;:, ·.. : :-~:/\<{\· ·>/ .. :-. · · · · · 
..... , .. :··· . ,· · . ~ :., :1 · .. -.. ' . . 

[_·_.. · • •. '. . ·,:· ; • - j ' ·~ •• • .:'. ' . . ·:: : ' . . ' • -; . · .. ; . . . . . . ' ~ . . . . . . . ·. : ... ·~. . 

'. 

(ef In detennini~g whether to grant or deny an application for a stay, .. 

the Conmission[ 1-Atefflie-6afety-aRe-b~eeRS~Rg-A~~ea+-8eaFEl1] or -presiding ';:_'· .. .. ·.-
i-, . 

ofticer will consider: 
,· . . ~-

t .. . . 

L:/ .:' . ; .. , . c i, : '* * ... 
: > • •• 

. -. _;\ ... . . •, . ~ 

'· \.:·· ··: . .. : ;, . ( 2 ). : '. * '* ~ . . ;.'}\· ·.:·.;. 
L·· . . . :. :.- ._.:_' • ;:.,. _: ·: · •. ·, · . . ·• .• .. . 

;', : (3) c,·;.: . . .. ·· .. : . · . . .,.. 

f.::./}{:>:: . .. . . . . ....... : 
[, ·/ ),:t}(t{., ' . ' ' ,·,, ,· -. :, :\ ··:. 

,:: . : . . . 
: · • . . 

·' 

; 

[)H§f ·:/'., ... c ft[~R-ap;ir~;t;;:.:t;jtRt~~.;..s:;~R"f:~.~.-si~y:~f:/~~,:.I1~l;;~efa~.:·· ·,' 
t~\\\ _: ;·~y~a~~At~FRie~&·,;;~:;y;~~;:~i:~~R:~~·~~·~A~-~~a ~~;~~ ;~·~i4 ii·~1,e-~e~A ~-;~::;f ~~:~t~;~~~:; '.:· ~· · .. .'. ... .. ;; ,:, ·::i 

[!I:'.; j';et;;frD;~t~f ~~v;Jp~i~~~se~i·;:~~f:~i-tR;-A~p~~~-s~;E:J )B:~\~{i;cat~~wt. ''.\i\i',)!1'?) 
l-<:.:· : · for" a·· stay 'of: a :decisiorf 'or>.action .of · a _presiding 'officer' may :-.be fil~d :before . \'· :1 

[:°;::};.• .· .. ; ···· . 3;::"t?ti@f t{ ·,.• ) •. : .. '.'. ... , ··:: .. · .... ·•···. :·.•-) \?••\ . :,.;·': .\-Itj\:tJ}f 7 }}{/' •.. ··• .. _,}:} 
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' · ... ·._ ...... )·~ . 
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Corrmission or the . ,, .. " ··. :.-,i 

. . pre~ iding ofticer, but . not both at the same time. ~.' •'." ~;:: . . : . •, ... - : . .. 
.. • . .. · .. 

·· : . · ·= . ,· . 
• r . :. . . - ' - . - . . . : . . -· .. . . .-~- ~ -. 

• 

• 

• 

• . ,. 

• 

(g) In extraordinary cases, where prompt application is made under this 

section, the Corrmission[ 1-AtaR14e-Safety-aREl-1:~eeRS~A§-A~~ea+-Beaf'Ef;] or .·: . . ·.: -· 
. . . . . . 

presiding officer may grant a temporary stay to preserve thP. status quo · 

without waiting for_ -filing of·.any answer. The appli.cation may be· made orally.; -.. ·_. ·: 
. .:"<·:·-.. ::-

provided the application is promptiy confirmed by telegram. · Any party 

· applying under this paragraph shall make all reasonable efforts to infonn the · :: 

other par~ies of_the application, orally if made orally. ·:.> ,,;. , . . :' ;;;· 
.. ·:-.... · .·. ~ ' •·:;- :·. ·_.:. -:,.:~-:' _. :··.: .. ~:. ·-· ... . . ···:~~- -~···~ ···''.• .; .· ' ... :;~·._:::-:· ~!_.·.:·::... -· .. i,_',. ... ··.·~.' 

:_-........ . - ;~-.-~........ . . • ~ · . • • · ., · • • • ·,<~ • -. · . :.- ·. ·· .··• . ·=··. "• ·,:.· ·,.·· 
. • _· .:. :··.2.::-,:.- ,.· . . . ,· . · ... :-:-.;. · . .· •' .· ·.-·. .. :.· ... :·· . ,.- ·. • .· •' . ' . . .. ... · ... ::> ~ ..... ' ' .. .'· ~,: ,.;.·_;· . ·.·{·, 

• 
... · ·. .. 

:.,_:::::_ .:·-:::::! i·'.·i :, : . : :::. } :.· ·.:: .. -i .. ,: ·:> .. :- :' ·:: : ; . :. . ·,:/:: >-·: .. ::.,_ .. '. : .-.. - :< ! \:/:: ': _, · '.: ' ··<- ;> _:; . ; ·. :-; >j 
:: .,: : · · ·· (ti) A party may file an application .for -a stay ,_of a decision ·or acti·on )\ ·: :: ;:· : 

·,, .. - ... , 

granting or denying a stay. As to a decision or action of a presiding . ... ... 

_ officer, the application shall be filed with the [AteF.:~e-Safety-aRe-b~eeRs~R§ :: . . 

A~~ea+-eea,e] CoITiilission. [As-te-a-e~e~s~eA-eF-ae~~eA-ef-tRe-Ateffi~e-Safety-aRe 

t~eeAS~H§·A~~ea+-BeaFe;-Ate~4e-Sa~ety-aAe-tRe-a~r~4ect4eA-SRa+t-be-f~lee-w~tR 

t.Ae-6el$~Ss~eR-: j In each case the procedures and criteria of paragraphs 

2.7~8-(a)-(e) shall be followed • . : .. 
. . 
,,,, 

' , . . 

. : • . 

' -

.. · .. . . ~·.: .' . 

.. 
1 :·! : . 

~. ·:· . . . . . .,·.-: .... ·· 

. . . . . . 

· ·.· . 

- . 
. ' . . . : . , · ·· 

~~ :· :: ./: :34. : Appendix .'A to Part '., ·2' is removed.-_-
•' - · · -. . . . ... , . · .• .. - ,.:' .-. . . ·::· :1 :.. . ... . . >~:r~;:·.·:· -., . . . . .~ ..... .. . ; .. .. . -· .. · . · ..... ·. :· ·< .. -. 
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.. ·-:::.:::::::i:::··:·:.i}/i}:;•~'.:,/?l])).::_ 

·.""J 
·• ... 

··.·~ .· ._<.· ... l 
. ·,:"'; : . -~-~ .. . ::. ·; 

,: ···:}-': ... ; ·,:.: ::· Authority':·._ Secs·~, 103 ,·· 104 ,'_.16_1, _- 182.-~ 183-, ·· 189., 68 St.af.·_:._ 936, .. 937./,948; ' . ·. \ '·l 

' ,Jni,_:_t.,:.1.· .. @'._1?~~3 ·•·#i4, •·c;s'.. ;ss/a{••+·i~~{~f 2\u .• s .• ~.:: .2i3i) ;\;4/ t 2oi ; )2,i;/}2i{ .\:· ··>· .. ··-:,! 
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::/:. ·:J(. · -- otherwise noted. Secfion 50.78 a1so issued under Sec. 122, 68 Stat~ ·_.;.>-_ _. : · :_ · 
; :. ' . . . ,. . . . •. . . . . . . . . . . . . : . 

~ .. ·-. . 
·.: .. -.. ·_ 939 (42 U.S.C. 2152). Sections 50.80-50.81 also issued under Sec. 184,· .. . :. · ·· 

·,· , 
. , ... 

68 Stat. 954 as amended; (42 U.S.C. 2234). Sections-50.100-50.102 

. issued under Sec. 186, 68 Stat. 955; (42 U.S.C. 2236). · For the _ _ ... 

purposes of Sec. _223, 68 Stat. 958, a·s amnended; (42 U.S.C. 2273), _·. _··~ __ :_ . . 

_··.- - § 50.54(i) issued under sec •. 16li 68 Stat. 949; {42 U._s.c. 220l(i).), . .- .> _::, · c_:·_ 
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· §§ 50.70, 50.71, 50.78 issued under sec. 1610, 68 Stat. 950, as amended; 

(42 U.S.C. 2201(0)) and the laws referred to in Appendices. : .. : ,.·.: 
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Operations may authorize an applicant for a c_onstruction pennit for a 
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utiliiat_ion facility which _is subject to § 51.S(a) of this chapter, and is· · 

of the type specified jn § 50.2l{b)(2) or is a testing ·facility to conduct : 
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and lighting systems, transmission lines, and sanitary 'sewerage treatment 

. facilities; and {v) the construction of structures, systems, and components_. 

which do not prevent or mitigate the consequences of postulated accidents 

• that could cause undue risk to the .health and safety of the public. ~o such 
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. . ... ·· environmental impact statement on the issuance of the construction pennit ·as ·;_<: 0

:: ·:·: ,: .... .. ::.· ::, 
· . · .. :·· 

.. 
. , , ·. 

required by Part 51 of this chapter. 
. . ::· , 

. . ' • . 

. ; _, . . ·· 

. ; - .. .. . " . 

' .. -- _'_:. ~ .. ' ~ 

·-·.-- .... 
.·· ·-' ' · · · . · · · :\ . . . 

.. . .-:-~· . - . . . .'· . ,,. . . . . .. . . 
•; > • · " • I • - ,. -. - _, "." . _;~, •· ', •,, . , , ' ; ' . • ; , ·. , •• 

-:· ·· .:_. .... . 

• ., ~ . • . •', ' ,, •• •' . ·.,. I•;~ :::_;·.·/,:.·.:.·) .. ~: 
• : ~ ' • . • • • '. ' ' - . • . • - • ~ ' • . ' ~: • ~· .·- '. . • ': :.. : ! · • 

. ,> ·: ··. ·; (.i) The [eiF~:~~~·;;~N·ij,~{eaF-RP.a.et·e~--Re;iji~·~4eAj Ex·~-c~;{~~\; ~cto~ : :. 

for Operations may authorize an applicant for a construction pennit for a . 
. .. 

·utilization facility which is subject to § 51.S(a) of this. chapter~ a!1d is '. .·.,.- · · . , 

of ·the type specified in§§ 50.2l(b)(2) and (3) or 50.22 or is a testing 

facility to conduct, in addition to the ac~ivi~ies described in paraBraph 

(e)(l) of this sectfon, the installation of structural foundations, ,· 

•: . •.": 

~-· . including any necessary subsurface preparation, for structures, systems . · ) .· 

.'/ . ~nd ~omponents Whi2~ pre~ent ot~it;!Jat~ the. ~onseq~eri~eS ?f . P~st~l;.1:~/' / ' : 
·•· ~-·~· .. ·',:.:_· .. : __ .;~~-~-·~-·._,: .•. _:'. .'.:. :: ·, · ' .··. · -· . ' " ' .. - ~ ,• ' .: ', : ,· ! t • ', • :·; ; , , , · '., , I 1 ' • • ·, • ' • 

. • . . • . ~ . . . • ! . . ·: . 

' . ; · . ; ·.-'.::.-/: : ·. .·. . ' .. .. : . ' . . • . : ; . ' :··~· 

• :.:.\~/ .. \:\:: ;: ··· ···:. :·.··,·.·,. ·;,-f::· ·:_ •: .. .,.·! .·/ .·,-: . . ·.·;·--~ ~-·~·.; 
,,"( .. ~.:-. ·: •. ·: .: --.. .. ' .· ·: . •. -~. ::'. '·:·~.:. : . .. 

. ,:.•. ,. 
' .· . . \"< ';· · .- .. . · :·. 
: - • ; , '· ·:-:: 

:;:·: 

:~'..\\.y;,:?it·· \· : •.· ·'· 
..... 

, . I • 

. • • 

. .. · ~, 

·· · · .·· :· 

' , . ~·. ~ . 
. . , . ·. 

~ ' . . . . 

. -
.• • 1 ' . · ,· ·· . . · . ·:· ... , . ., .. ... . -

' . . 

' . ·.: ·.-., .. · .. 
.. ·. . ' · · .. . 

' ' . ·.-,; 
: · .. ,. _:·.'.:~-.:_:\:· ·.~-~i:_..:..~_:(::::,:·_.:/ -:·{~ 

. . ' , ...... ..... , " .. ·; .. ' 

• : · •• :_·. '. • ,. • I • • • , , • 

. i · . -·:· • • • , . · · ••• • ..,: '·· 

.. - · .. · . .. ·. 

-. ·. , ; • . . . . .. ,.,. • • · : •• • 'Co , • • · ..;. • • 



.. ,.., ;· .. . .. 

. : .. ,· ·.·; . 
.. •. ~:-;-. 

·.: .;.: .: .. 

·,· :~ ... ·~· ... ," 

_. :-· -- ,;-, .. ·._: ~ ~;. '.: .'. 
-ll, 

' . 

·: -,:.: .. 

' '" · . 
. . . ~ .... -. acddents that could cause undue rfsk to the health a·nd safety of-the~:.,:' 

/ 't -. 
public. 

. 1: ·-. 

.. .. .. 
"j• . :~ .. , . . 

.. . '* 
. ·; ., . : 

Dated at Washington, D.C. this 

... ~- ., 

. ~ : -,.,-:, . 

·· ... --
· .. ·:' .. ,.. .. ...:.. . 

: . ' · .... 

·.· .. --. 

.· .... .. . .. ~_:_;'. : . ·./ . . 

day of -· 1982. 
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in On-Tre-~ecord Adjudications 

AGENCY: U.S. Nuclear Regulatory Corrmission. 

ACTION: ... _ P~oposed_ Rule • . . ·?:: .. 
,.'.", 

., ; . : , • 

. . .. ' .. . .. . . . . · .. 

.-.· . .. 

. . : .-
. -- ·:.1· · 

., - : 

SUMMARY:. ·The Nuclear Regulatory Conmissiori is proposing to amend its 

Rul·es .of Practice regarding Separation of· Functions and Ex Parte 

conmuni cations .fo on-the-rer'Jrd adjudications. 
:_.-.··.' 

Two options are presented. : 
. . . :·.-.:: .. -~_.; -::: ·, - .. - . ' ~~ .. . · \.... ... .. . . . . . ; .. . \ . . .· 
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· - · received after this· date wil 1 be considered if it is practical to do so · 

but consideration cannot be assured except as to comments received on or 
:- ·-

· . .:.-·.; 
.~ . . :· ... ··.; . ' • .'·. : · .. ' ··-: . .. ,· · ··- . · before this date . · 

ADDRESSES: Written comments ~hould be submitted to the Secretary of the . 
. . · . . ' : 

.. .. _._:-. Comr:1ission~ U.S. Nuclear Regulatory Commission, Washington, D.C. 20555, 

D~cketing -and Servi~e Bran~h~ 
. .. . ··-· . ··.- . : .: .. ~ - . -

Copies of all comments . received - . . - .• . 
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. . ·_. . ~. . The Corrmi ssion is considering changing its rules pertaining to . ~>_:: 

separation of functions and~ parte to aliow greater flexibility to the 

Corrmission in communicating with its staff. Specifically, the objective 

is to relax the restrictions on Corrrnission-staff communications in 

initial licensing cases so that the Conrnissioners will have better . · 

. ~- '. . -~-. . 

;-:_ · , 
;· -. ·: ~ .. ~ . -

·access ·to the expertise of their staff. _ >. : a 
. . . 

. ·.;., 

. . , . . 
- . ·· . . . 

The_ concepts of separation of functions and ex parte are similar· in. 

that both are designed to minimized the possibility that a decisionmaker • 

. -~ .: . 

:• .. 

. in a~ adjudicatory proceeding may be unduly i~fluenced by off the record , ·., .·· , .. 
. ~ . . ' :". '. .: ·: -

·' '-·.: :.·communlcati ons. They are differe~t because, 1n. theory,· separation of:: ·\'. .. 

-: ·_ fun~,t~~~~--:_appl .ies .. rini-y · td· .. ttii\i~af i' ;arid:··e~ .p:~~t~:- a~·p,: ;-·~-~-~6' all :, oih'~;;-.;-~· -
- . . · . .. ·- ' . '. ·:t ~:._. /~-... . :·:.. -. .. .-: . ,_. . . . .. . . - : : . . . 

outside. the agency~- - To some extent, this distinction has been lost _in 

past and. current Corrmission rules and practice. Thetwo conc~pts have _ .·: ,. 
~ . -~... .. ' . ~ 

.. -, beien mixed both in the · rule·s and in corrmon parlance> For clarification, · .. .. . 

the following explanation is offere1. 

·· Separation of functions is precisely what the name implies . . 

Co1T1t1ission operations can be divided into separate functions, such as, . . . - . • 

. . . - . 

~~ : -~~vestigation; re~iew, prosecution and decisionmaking~. The purp6se 6( :\ 

: \he :rule is to assure that in adjudication, the investigator .or . 
. • . . ' .. 

. . , . , ·; ' · ~:;~~-~~~u;to;. ~either· serve as nor unduly int'luence--t~~ ~e~isfonmaker/'.t<·_ 

·. ~. -· .. 

~,/:.:\_/ .. . -:·:.<;;~~~;\s ;a~-~:x~~~~i·o~ t~: -~h~~- ru~e -f~/\~~:;;~~. ~ ;"~~~;in.9 -~as.es:~-·-h·o~~·~.e //'._ .. 

~~~.~~~;_ .,.···· : .. ,.·(~ 
. ; . .-;.,f\ coriiriuiiicati ens ~.between persons ':' ot.itsi de >the'. ·agency :and 'the: agency ::·· . '( . :' ,. '·,: ., ; ,· :· -·; 
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·· -:deci sfonmaker during ,the time··.a · controversy is· ·uncier consideration.·· . .-.· ; · ·" :-' 
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the fact that the Commissioners and their irrmediate advisory. staff ·have :_>/: : ·):: . . . . . 
. . .. ~-. . . . ,: . -~ . : ·-. :· : . 

been regarded as decisionmakers in an adjudication during contested --:"·: . . .. .. .. · · 
' . : . ' , .. . .-·,·; 

': 

initial licensing cases. Concomitantly, the technical staff has been: 

regarded as investigators and prosecutors. Consequently, under its own 

rules the Commission has been unable to receive the expert advice of its · .: 

..... - ·. -· .... 

• 
. : . ; ~·; . 

• . : .. ' 

... >· 

·-~ technical .staf~ ~n resolving t~chnical problems • . Some regard it as tru~ 
·• . .: ~ . ·. . ' .. 

:_'· . . irony that ·a· government agency who.Se reason· for being i S to use its . : ·. \ ·'. .. '. : 

• . ·: · '~ - I • 

expertise tc protect the public health and safety is prohibited by its 

own _tules from realizing the full potential of _that expertise so vital : .. _ .. .:·>·: 
•.. .. 1:··..... . -~ ... :. • ·... •. . . ~ . _:' - . :·. . . ..· ,.- . :-·~ . . ' . ·.·•. :~. - . . . . ' . - . . . . . . . - . . . . . . . . ·.. . . ' ' . . . 

··.: :·-:,.:i .. ;<:·.· to .'the ac:complishment .. of ,its mission. ·:: ..• . - _ .. _ . . 

: .. ~ 

. .•,·: . ,,·. 

. · . .... : •. > 'i?:'. ,: ( r,lie A~mini ~ t~ati ;~' f ~cediire A2t }A~rS'.) ~. S. C • . § 5~4 ( d J) .··.· , :.· 

·p~im~~y· statutor; auth~rity . ~hi ch .imp·~·ses: the req~i rem~nt :: for ~ -

.. . ' · - ... . , 
.' I ·-·:· · ·'. 

separation of functions rule o~ federal administrative agencies. As may_\ 
~ . - -· : :·, : 

: ' ·:' ..... · .. ·-'. -:::· :· 

. . 
-- . 

-: .. -,. . ' 
'· ' . . . . . . . ~. . . :-. : ,., ~_. 

·" · be seen~ it also provides an excepti6n for i~itial license ca~es. 

Section 554(d) reads as fellows: 

(d) The employee who pres{des . at the reception of evidence puisuant 
to section 556 of this title shall make the recommended decision or 
initial deci~ion required by section 557 of this title, unless he ~'. 

. -.· . · becomes. i.Jnavail able to the agency. Except to the extent required ·.· 
· .. · . .::._.:_, .. .• for the disposition of ex parte matters as authorized by law, such ,_. 
·,_· ·, '. : ·:( ,· :.: · . an emp ~ oyee may not.:"'.' · · · ,. . . , · · · · · : ::, · · · · · 

:•t\ :: ··,·-:·.: .:.'._;/t .:~ :>> ,:: t1r·: ~t~sul t -~ -~e~son ·or ·pa~ty. ~n .. ~. fact in,. i SSUe ~ . L:'~l eSS On 
.. <\ .. :·;': .·· · · .. ·_ .. notice . and opportunity for ·all parties to par.ticipate; or' .· 

1~;J;l{/Iii"1if ;i,l}\Iii;,~ if J;~r0 ~i~~0;ri 1 ~!;,!t.ir0t u;t:~i .. :~gt~:~,~~· fo,;i;; ~~·i c~ · , •... 
.:: .:. ,.:, ,:;-,·. ,.,. .:.· .. .,;;. : . , .. ,, :. ,·,.r,:..:. of ::.1.nvest1 gat,ve. or. nrosecut, ng funct1 ons .for an _agency. _ .. ·;· , . . ·: .. ... , .. 

. ··. :.f;::;;\:\}?'./)}//\;;:>'.:~/ ;:\\/\;;:::,\.:.· · . . ·;:::·>\ .·: ?/:::::.~ :·:-:\ \ .. ,;.·. '·,· ;" .··.:, .. ,:·j:··/' :,:;c:-·:'. :.: _-,:: : ,_."> /:<-\:~::·::::-:~;:-/<;·i~ 
:i.'.j'::."A .. ·it ,:<."/ ::. / :\/·An _employee/ or -· ageny ,engaoed '.j n· 'the -performance· :.of .. investi gative :·or·\ ·.··. . ., 

;::·\?:?}t~:)t\\?(f: .. :\_~ :~~~t~~~rini~f~~:~~i-~~~ef()~:~~i~~~~-~{::·~~---·:d~~~: :.r~y~~-~td:~-~~si~~:;:.t~J~\'_:.:(\\:t):.;\] 
:· j}\:i:::}1-:; ·_: ·', recommended deci s_i on,-, or agency review pursuant to sec ti on 557 :·of>. '<(, ... ~ : .::~r -:) 
r '.:}}';:/\[/·. ·-.: :·Tfhh·.~ s .. titb_ l_e / '.~xce_pdt ··as <wi tness1· •. _or_: ·cou_n5.el •. i ~ ., puhl ic ··prC>~eedi ng~ .• :-'.'( ·. .: ::~\ : .. ··.> : ~ 
.·: 1;:~/,:A,;::;· :·:.-:: ,·.: .·: ,s ·su section· oes not ·app y'-:~; :,.:·., .. ~-' ·. :.- .:' ' · . . ::: · · ., -.. '':'.·. : :.·,; _ 

_ :·'.X}i.~.?_{.~_;_\J .. \:"~:_}'.:-}:i,:.·t-:.:·.:·;_' . :-· :.:'.·.:.::., 'i/;~::· :·,:>->: .. :·/t.::.:-: '· :.':·-·:·.,.·_::_·:: . ~': ',. ·,';' ' ..'• 
. -~ ... · - >· ". '. ... . ~: . ': p .. . : -. t ~'. :· ... .· .. ·: . :·· .: :, ... ' ..... · . 

_ .... ... ... _,;.'. :. -.' .. :.. ·.;.~.:-.... . , .... :.·.:... · ... ~ .,:; ·;:_ .. ... ·, . ··) .... -~-· .. :.:.:· .:. ~ - ' .~1:. .. ...... ·.~·· .. .. :.\~ ~-~-.-· .. : ..... '.:·.; ...... .. ··· .. ,, .. -.. -.·~ .. ~ 
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. . ,.···.·. -
(B) to proceedings involv.ing the validity or application of .'· -:,:'.··._: -.::_· 
rates, facilities, or practices of public utilities or ..... . _. . . · 
carriers; or · · 

. . ·· .. . 

( C) to the agency or a member or members of the body . . ·. 
comprising the agency. (Emphasis added.) · · 

. : .. ' 

· The Attorney ·~eneral's Manual on the Admi~istrative Procedure Act 

(1947), a reco~nized authoritative source and part of the legislative~ 
·.-.. , . 

. ·, : . : . ... · . . .. -·.:··. ,! . •' 

history of the APA, offers an -explanation of the initial licensing .. ::_·) :.- i~ , : ::: :,· ·: 
. . . . . . . . ·. - . . . ~-' ; . .. . : . . . : . '. . . .:: _.:_. ... .. - .· ·. '. . . ~. ' . . . . . -:· ·. : 

exception at pages 50-53. . : . · .. ' ...... :· .. _· : .. ··_·. 
. . . . . 

. . . . . . 
.,-.. . ·-. . . . ~: . 

Exceptions. Section 5( c), * ,- ·l ik/ t .he ~~t-· of .-s·~:~tio:n5, appl\ es··· • . . .- :· : . . 
only to cases of adjudication "required by statute to be detennined · .· ·. ': 
on the record after opportunity for an tgency hearing"; .and if the .· >: .. :· · ·.,:,, .. : · 

.. :- . , -·:: · subject matter of the proceeding is not exempted· by ·the first : · . . . : · _· . , _' :· 
:,: :· paragraph of section 5. Rule making, -of course, is not subject t.o: · :· · ... _. <::::.: --.: 

'\·:_t_~'_i_/'i·;"_··:i'\~~-:._.: .. ~ .. ,- · .. · section S(c). Section .S(c), in addition, provides that the .:--··_: ·, .. :_ .'..::'.~_ -·/:=··>: 
. provisions of that subsection "shall not apply in determining· :- ··:~_-:'':: ._.. " : · _:'·· .. , 

.. 
• ,· ' 

.. applications for initial licenses or to proceedings involving the ·. · · 
. . ··:·· . · 

.• · .. · . .-·... ~ .. : ', : . . 
• ·:: .: -~! 

· validity or application of rates, facilities, or practices of . . · 
public . utilities or carriers". . · · 

. .. . . . . : 

· ., : Se~tion S(cf 'cio~s not ·appl;· to ag~n-cy proceedings to determin·e _< ' 
applications for initial licenses--regardless of whether the agency 
grants or denies the license. "License" is .defined in section 2(d). 
The phrase 11 initial license11 must be interpreted from the context _: 
and legislative history. 

The Administrative Procedure Act is based upon a broad and logical 
. . . . . dichotomy between rule making and adjudication, i.e., between the 

,•·.'· ' ·· .. 

. --~ , • , 

· legislative . and judicial functions. See Chapter I •. The : · ... . . . 
. ·<'-.::·y,:: ,. legislative history of section S(c) reveals ·that "detennining_ ,_ ·: .. : .· . . _: ~· , . 

, · · ·.-· - ._applications for initial licenses" was exempted .from the , . ·:.>:: :/.:·~ ... · .::' : 
·::,:, :· '. ; requirements of the subsection on the ground that ·such proceedings ·· ·. -- · . ·- · 

.. -~-. ..:-~-.·: .. ... ·~·-··.· . are similar ·to ru·le making. ·In the Conmittee reports.,.it .-is · . . ·.- .... :.··, . _ . ._:_ 
:<.:.,:;:·t· -:::/ ,;:--:::;.;\,explained that "The exemption of applications ... for initial .licenses \::\·L -: ::--":. :.- .: 

. ..,)/ .'?))j.\/;·: '\ frees from ·the . .requirements · of· the .section ·such matters as ~.the :·/ /_·,_ ·:~< _;'.:· ·-: ·_: .. _. 
·:\ .-./~_-;:::'.;/'.:,~,;:.?~<>·gran~ing of. certificates of convenience and·necessity; upon the .-·/;·:··:,_:_if;_;:~/-) ; 
,}(\;:\:. //)':\{·.,;---:- ·theory ·that in most licensing cases the · origir:i~l _._application may b~>-;i .. \\:. >:/.'.:•i 

· .. ,;_·_.:(-;:.: ·· 
·:<,. .. r ·. , ~: ::· . , , ~· ~ . ··:-:,· ·.·: . · .. ! . . /<. : •. ~.- .: . - , :: _,-:: ·. 
• . . -;;,?'·'- :- ,,; ••• ... - • '·' . . ,. '.. • : •• 

.. - '':_· :i ·. ::·_··._· .•. - .. , . .. . ·. ~ ' · .. :·. 

', • .. J ... .. • • 

.. • . : .:-: , : ... ,.- : .. ·: 
: : . ~. 

.- .· ' ·. . . ~ 

·.: ·.\-·: · ·· : 

·~: • , ~ . .:· '. . .. · - ' . ·- · .. :·: . :·· ... 
.. · \ • ' .. 

·.: ·:· 

'~: , _ 

. .. :.~: ·: .... - ·. . J•.· • • .~ •• 
'. . .- . ~ . . 
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.. 
• 

,.. ,.·. 

. --~~·:t~\&t/ pp~ . 203, 262) ~ ;~·e:_.: ;a~-i'·J~-~;ie
0 

;~;- th~ exempti~n~t,asi· -~-~--:' :_ ~-. · . . , . :· :i 
further developed by Representative Walter on the floor of the · · · · 

· House, as · follows: "However, the subsection does not apply in :- <->· ·: .. _ . 
determining applications for initial licenses, because it is : . .. ~..::. = .:·<·::. 
felt that the determination of such matters is much like rule < · 
making and hence the parties wil 1 be better served if the . < :·:·. ·· 
proposed decisior.--later requried by section 8--reflects the 
views of the responsible officers in the agencies whether or 
not they have actually taken the evidence." 92 Cong. Rec • 
5651 (Sen. Doc. p. 361). 

In view of the function of the exemption, the phrase 11 applicatiori .. 
. ,'.;.;;_ , . for initial licenses" must be construed to include applications .. : . . ·:-~ .. .. .. .. .. . 

· · by the licensee for modifications of his original license. In . 
effect, this gi~es full meaning to the broad definition of ~licens~11 • · 

in section 2{e), i.e., 11 the whole or part of any agency permit., . . ·· · · · · 

. :· 
' ·:· . . ·--: . 

certificate, approval, registration, charter., membership, statutory .· > .. 
exemption or other fonn of permission". [Italics supplied] In · · 

,' ._ ': .. . 

. . . . . .. other words, the definition clearly suggests that any agency. 
· _:\'_ :_· -· _ _.·,··".:: ~:ap~roval': ?r . 11 pe~issfon11 ._is a license~ reg~rdless5of whether . it .. · .. · 

~ -
- - -·-:::-

~- . . ' . 

. . . . :;- , -, _. .. ,s. ,n add1t10n _to .or related to an earller ·l1cense . . Only by such :t·: o-:- ·: -· :,,. 
~.:\ /-:·,/ ·.--\) ./ · · a. ~onstruction can the appropriate procedures be made applicabl_e: -: .: · · · .. .-··<!i 
· _,. · · ... : to those ·aspects ·of licensing which are dor.dnated by policy making < .. · ~···. _':' -~ 

5 
: · .. . 

• ; • ' • • •• • .... . : : : ' : • • ' · • • ' • • : ~ • • • '. • • • • • ' : · / . ; ~ ~ - • • • ~. .' I' • 

: ·. · ·· ... ' .: 

Any other interpretation of the exemption wil 1 largely destroy it •-· · 
and will _result in an erratic application ·of section S(c) • . For · _ _. .. .. ··: - . .- . 
example, · the function of the Civil Aeronautics Board with respect ,: .- .. ·. · ·., 
to certificates of public convenience and necessity increasingly · 
relates to applications for modifications or extensions of existing 
routes rather than to original applications for entirely new -. 
routes. Thus, A, with a certificate for a route from Hew York to 
Chicago with a stop of Cleveland, may apply for a modification .of 
the certificate to per~it an additional stop at Pittsburgh. The i .. 
considerations involved ir, determining such an application for · · "" 
modification vf A's certificate are the same as those involved in -· ~.· . _· · .. · 
his original application.:-traffic flow, availabi ·lity of facilities·, .. · -: ... :-·_ ·. 
effect : on competing carriers, .etc. · The accusatory and ·disciplinary ' .. 
elements are entirely lacking. Another example ·clearly illustr~tes i · · 
the i_nconsistent results of .such a narrow construction of the.-· :'. .. .. : . :< ,. :·• 

· exemptior. , for initial. .licensing: . p.. has a certificate for a route ,· . :: ,;.(>); 
..... • from New· York·.'to. St. ' Lo.uis, and he ·applies for a· modification w~i ch· .<:; }t .\ j-j 
:-<:-, . _- _.-: :: wilJ authoriz~ extension ofthe route to Omaha: _Bappliesfor_ :·a~g\,/ :·/\\-'.>: :, 

··.·_new certificate: ;authorizing him to operate· ··a ,' route . between /'.' :"<:·'.jf:.:°::::-'r.· / .:~~ •. :) 
.. ... .. . , ., St. Toui"s 'and· Omaha~-. Under .the· narrow construction. of -the_-:.-: - .:'.; ) :<)(, .. , ·'.·\: . .-_ : _-; 

:\:\/;)-,/t/>f/;-:\}:i•i~lr~·~t,f~-~~.tr~~!~~u:~-~~i-~r~.~:~;.t~,b~_1·!p~1i~~~1.·!~!r~~ 5·r~t~:~~-i~~t~~-~:;:;~r~:/O';'::t'}t.t1 
.' .-::: .; .. :, .: :: .. ='::_-: ::.·.>· application. · .-s,m,,lar anomalies wculd exist ·under the Federal ·Powe·r .. < ... ·. :- < . ! 
·~:ii/\._:.[:/ .. \ ;":::./),< : Act, :lhe 'Cof.imuni cat i ans . Ac\: an~L-th_(.Na.tura_l Gas · Act, particularly · . · .. _ . . :. : ... · 
·._._ .. -)~·'.'.:<::': r/-.::t: :.:·: _the · 1 att~_(_ .. ·-::::· ; ! :> ,· :· ::?>,/ :-' .. f/ ":_. ,.:: :i-::.::::··:·~, , ...... --:.::-:.: ,-: \ .:·-,: .-.;·: · ...... · . ... · :. ·,(:. :--_:_ ·.,-··. · __ ·,l 

• • • • 1_. . • • . .. . :_ ,, · •. :~· • . : ., , " • . • .·· : , · ... . /__,:/;' :~~ • •. :.. I.·. '· . . ·: ·:: . . 
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_:_·_·.; _·_ :_:_:_: : ·-_:_;: ·_:_~_(:: ·,·~_•_:·~_(_:;~:_:_:_f __ .·_::.·!=_·}.~~T~%~·~~·•s•~:;•~~~~~~ 

. . · · · ::·:(\''?.T, :i':'C?i:tf ~:L- ·" 6 :~ : , :, < ;; ·CL : r ··: t?r: ) , · .. -/> o·,r 
,• , ... , . _, _ :--·· -·-·-···· -- . .. - . : ---. . • · -:· ,, .. ·.::-. .- ·. ___ '., ·,·~: -~ - __ ,. , 

• ' · ·•' • .• -,,_ • ;, . ·: · .: . ,~ ·,• • •. -- ' . ,.. <' : • • . •, ' .. ' ' ', - · :· ,:_~-,. • Y .•' . ·• : .. •. • 

. consi d'erations' ancl .·in which -·~ccusato~..y-and ~.disci pli n·ary .factors ~--~~,~:_,:_::;·_~(\:, ,.:.:) ..c:\ 
are absent. ·senate Hearings (1941) p. 1451. In this way, the ~~ 

· · /:>: -/-~~/.. b~sic dichotomy of the Act between rule making and adjudication is · . . . : ,. · · 
preserved, because section S(c) will remain applicable to licensing ·:'· 
proceedings involving the renewal, revocation, suspension, an!'lulment, ·· · 

: . .. 
,: . . ,. , . 

. - ;;·.·· 

... · ; -·- :: ;. . . · withdrawal or the agency-initiated modification or amendment of 

. . . ... 
"7"' " ::·.-< 

.. , .... ' 

licenses--i.e., all thm;P ohases of licensing in which the accusatory 
or disciplinary factors are, or are likely to be, present. 

This interpretation of the scope of the exemption is consfstent 
with the remainder of its legislative history. When the 
administrative ·procedure bill (S. 7) was introduced by Senator . . : ·, .:· · . 
McCarran in January 1945, the provision that was then section S(b) ·_-. · :.-, :. · .·. 
contained an exemption for "determining applications for licenses"; -·· : _ _. · · . 
When S. 7 was reported by the Senate Corrmittee on · the Judiciary in . :_-: 
November 1945, section S{c) contain~d the present language : .. 
exempting "determining applications for initial .1 icenses". In the :: -_ .: · · _. · 
discussion of the definitions of "adjudication" and "licensing" in _. ·. 
the Committee reports, it is stated that "licensing is specifically .,_. : 
included [in adjudication] to remove any question, since licenses ,-::, ·<_:: -: .. ·· 

.... _. !~;!:~:~:: !;~:i~m~~: .!:~i::~~t ~;~!!~!~~f p~~ri~~~q:: •· ::t:::9
\ . :·· t.· 

. -·. provisions of sections 5, 7 and .8 relating to hearings and · ..... · - ._ 
· decision. ***later provisions of the bill distinguish between 

initial licensing and renewals or other licensing proceedin~s~" 
[Italics suppJied] Sen. Rep. p. 11; H.R. Rep~ p. 20 (Sen~ Doc. 
pp. 197, 254). ·. It is apparent from the legislative history that 

.. the word "initial" was inserted in the exception to distinguish 
original applications for licenses, i.e.~ any agency "approval" or 
"permission", from applications for renewals of licenses. This is 

· .. entirely consistent with the underlying analogy of initial 
licensing to rule making, because renewal proceedings frequently 
involve a review of the licensee's past conduct and thus resemble 
adjudication rather than rule making • ... · · 

. . . - , ' • .. 

x· : ·.. The insertion of "initial'' similarly distinguishes applications ·'for __ . 
_, .-.· licenses from modifications or limitations imposed by an agency · .,, ·· - .. 

" ._: upon an existing license. Thus, the Senate Committee Report als_o::: . : .·- · · 
. contains a memorandum from the Attorney General in which it is ·,< · ·· '- · ·,·. · 

. . : . . ··:'_ .. · ·.. ·stated that 11The section does apply, however_, to licensing7 wit~L\ · .. . . · . _ -. 
·_·\·,:,_·i(.;/.' :.-:'.:'..· -·.-: ··::·. theexception that section S(c), relating to the separation of. _·: · ·':"-. _. · .::'/ 

. _/_''/::.,:,_ . · · : . functions;_does not . apply in determing applications. for. Jnitial ._.. · .-.:. ::.< :,- ·, 
\ ' :·_:;/,(_ ·~:- .· _·,-->licenses-; Le·.~ original licenses as contradi_stinguishedofrorri .:': .. '::·· ·.· :::: '.-... ' :· .'. , : .. , 
:);/::/·, . ,:.'">::<_ renewals or _-amendments of existing :licenses:" ·, ·sen. Rep . . : p~ -. 4Q ',·,. , ,--_,) :'/. ,:.: 

. .. :/\;.}\: .. :{//;}/.}·~:.:. ·(Sen ~·•: Doc • . p~:,226) . _:.: 0 In referring ~o·•," ame~drne~ts'~, _the . quote_~::'/<, ·-·/ · :-,/( ~~ 
·.\ :\_.:/ \\/:;;_,::).: 1 anguage · coritempl ate'd amendments or modif_1 cat, o_ns :imposed . by:,the' . 
. :.::\':)fr/:-};::::;.;,:·.:·: .:. agency on the gorund that -in·.such proceedings, asin renewal,::: · ··_:_:.:, :; .. :, ... , .. , .. y · y _,·-·.-: 

· :-::;;~··:\_;_:;~;~:_}_,~f f ~_}_;_f _~.\_ .. _.;_:_'.~_:_ .. _·_i_g_~_;_:_:_.,~_;,:_;_;.t_he t~e:s tul \ °,ften ':re 1 •:: ,to} he } censee :}ta{} :, ~;i/f J 
,· ' . . .. .._,, :,: ~ -:.: :'::)(\_\;_·:_-._.· .. :.·., :·: -·~ .. .. ·./.':.::: _._, .. ~·-,:· ':; 't<-;{\~·'· .. ::--<:-:'\. - .. · .= •. . . · .,. ,_.,:·- .. ,. ". - :·: '·. '. '. . ·; 
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_,\•-:\:~.\-:-:'·:-::~-·:.,.::-::-:_:...J.t...:.i.s --concluded.,-therefore,,_that . the exemption from the provisions··< :_o·.:-:' 
'.\/':.·: .. . :·.· .·'.· .·_ ·· _ c,f section 5(c) of proceedings to determine "applications for ···; · . . : ' . i .: , : 
. -.· .... ··, .. :._ . · · in.itial licenses" extends not .only to applications for original ·:·_.·:-: ·. · ;·.::: ·! 

. ... licenses but also to applications by licensees for modification of : .. ·.·.:-_;:: : . . ·, 
~ -· - licenses. · · · · · ' .' · · ·· 

... . . 

• 

.. ; ~- ~-

:·: __ ' · .·· ' 
: ' .. _.:· ·· 

Notwithstanding the -exception, the legislative history of the APA 

_ and the position of the Attorney General clearly stated in the manual, 

the separation of -functions rule promulgated by the Atomic Energy 

. Commission ~nd_ adopt~d by its successor, th~ Nuclear Regulatory.: ~- ,i ,.· ::.:::.-

. .. :,_: . 

,I ·: ·.I 

. ,: 
. .. . ... . . . . .. . . . . ,; .... -· 

.. : -· . Commission; has been very' restrictive. This has been the subject of . ·:,: .. 
• -~. =··· . . 

·.···:. 
• ., s .· : ·.··;• • some criticism from both outside and inside the agency. '. _ _. ·:: 

. . ·.: . 

':_-_, '. 
.• . · _: ..• " ·. ·:. • For example, -_i_n _1979 _th~ Cormiission on Law and Economy of the . :. · _·. : .... 

... : . ,. . '. . -~ '. 

'.: ·\ >.-.-;. Amercian Ba·r Assoc'iation ,n.oted'fn .its f _inai report at page 94: ·<~t. ·:_: : ... :,. :/'. :\: ,-~.'.-J 
• 

0De'·~pii/;~o-vi sions in the APA ·:p~~i-tting red~~ed f~~~i ·i·t;·,fi:; :,(·>- -· ·::::.·:: .. : ·.j 
primarily in initial licensing and ratemaking, · agencies have taken ·:: ·· · ·; 
only slight advantage of these provisions. · ·· ;;: 

. . . . ~ ··'·> ···-.: . . 6 ·The APA permits· initial licensing and ratemaking decisions to be ,:'. ·,-'--.\ .. . . . 

. . : : .·: . . 

.. · ·:! . 
. ·. ·· :._ 

· made without regard to separati~n of functions requirements 
(Section 554(d)) and it permits rulemaking, claims for money or 
benefits and initial licensing to be decided on written submissions 
(Section 556(d)). It also perniits, in rulemaking and initial 
licensing, the omission of a decision by the presiding officer 

_ (Section _557{b)). · 

Internally~ individual Conmissioners and members of their advisory staff ; ; 

.. ~ .. · .. ,_ .. - · ~re concer~~d .that· the ; nabil HY to . c~~fer· directly with ·experts may'· impede · ·.:: . 1 

. • -:>·_: .. .:_ - ~~:>_·_ :·,~-~: '· · .. ·.:~/ ·' :· . .:..: .. ; .. <. : :.·;. --~---.·-·, ,:·, -~ - -· .-- ·<--~·--·::·· ·,,··· .:_ , .. :: _. _ _ ···._.· .. ~.: -· :.-· -.. -:: .. _- · ·· ·-. ··· -··.~ ....... ... :.~<· ·i 
--< ·i>_'-<'- -.- their ability ·to consider..issues :·;n· a· qualitati .ve manner and delays their·~ -:<~,'; 
:·.~·· :, · :. :···:·:.·.··_. :·, : ··· .. :·.· .. ·~ . } - .. · : . .- _ · .. · ..... ·· .. ·-.-· .. :-·- ·:.,.- ,: .-.. ·_ ... . ·.· .. , . -- ... -·: ·. _ _ : . . . -·.:·.~:: · -.. -~ ·•··. ·. .'.,,. - · ~-- ··-~ ··· :.·-.~~·:_:· ·:·:~~-: .. _·.~. 
:.~~ \':_::···· ,_ · ultimate -de.cision~, :: it ··,s f°or · these· reasons .that .the Commissiorr is··\, .. .-.. . ····::,:i-',;- .:_f: J 
_/ ;!'.·_: i:;: ?<>-\·:; -.. -· > -=i ')' . i:{. : .. " ·,;,,,.<,:·, \ \' : < '::" .:'\ >: ... ,: .. '· · ; .: ·: < --:"::: ~ :/> ' ·_ -·· , :.' · < ,.-' '?'.:.'~ .. :.:, °:': :E, · :. <:\:/(/ :·J 
_,;:_·i _· ·,:<'j\:/; · considering_ 'alternatives . for rescil vino this· difficult. administrative ·probleirc >:.·:. 1 

i;}f ti)}ii$'.if ~t};}.}\:IPi{~!~J9-;;;~s~~te~·.dqP\J:!f }E ::nl:}:~f ~f •.'. nHbf f f } ~aff ,;~6q(;cJ 
·>.<· :\·,,>:.< -::member.s with . whom the Coinrilission may-:coinmunicate :in_irijtial ·Tii:ensirig . · ., <>:::. ;:,?;:! 
\.~/\t/i:>?c''.'.'. :·:·\,: '\(~(/:.O:-::\\\_.\,: ;·:: \.: . . .::\.. ... ,;~:.';.·};" . '/' . . , , ·: '.,: ·:·· .. . · .-:J/'.',:~,;_.:;:~·.;._} :_. _ _. __ :-~:_;';1:_:._: ··.;_._.i.:\,'.:~.::_-, ~.'.~.1l1:l 

·.'-.:~-..' . :-.:.,,:..,;_f~y,_.:.;~-~ _ .. : ,· . . ·, ,:_.:.:: ,' :i-·: 
--::. ~:;:: . 

. -~. · ... _: .:· ' : . . -::, -,~: - ' . ' 

• 1_ • ::. · · , ·-~ · · - -_-:~~ ·:_:_~/:·1. 
-·-:· ··. , . 

.:'.< : .-.-~, ,! ~-; __ ,_.. '·.·· '.·_.',._"):;_ : 

-·· .. :.~ \ <· . ' 
. · -· - . · 

·-'< ·::_~ -.~· ~_/·~.-·~. ,;. •-;> -

.·.· __ .-_· __ ·i ._'-~--- · .. ·, .} ..... ·_· .··.·.:·.·._· .. . ·,. ·.·· >-- . .. ,' .. . ·,,, ,.·.- .. .. ·.·. - •, .·, .·. ,· . .. ,. : . 
- • o - ' • V - •• • ' • - · - . -- .. • - ·-· , - - ~- :_ _ • • _ .. • ' 0 ~ . , ••-, •,,~·-=-: ,,V,; .. .' .. i ·., ... · .. , • ,•••-<·:• .,..-·---· •-', - ~·•,• ••• •'• 



-~~-~ . .-:.•. :I:::-::~:.:.'· ..• ·'..: ~: .. ,. ~=- ~,'f: -~ · ~ · . :.~-.. --. .. -.:;·h.·-·, .... ~,a:·. ~- ':°'. ~- :- : : ' ': ,• _. .: .. -:4- _.·:. :_ .---~~:-::'7-"<:~ :. ·... .. .. ·:~;.- .. :·,:.-.~~- ~-:;:·_ .. :::~-~ -;-_-·\-:-~_:~·.:,_:_ :_:-.. -~-(i :'. ;. -~('~~//·~,·~~~~ .. ~:-~f~!~~f?I": :}-/\:-~ \~\:.\:·~~-:-~~,/:~:~ . .5::;J 

~ .~,::_r-.-_Er'.-:'~z:_{,:_ :ii?--){>,/ i/'_._·._•, ·~ ·g. ~--· ·_· · ·· __ .••.. , ...... · ..•. c.·.···:'f. L•?&·(_t __ / .• , ?? ! 
.. - .. . .. : . : : .. ·, . . - ' . -· ' - ·: ·. . . ' . . . : -

•• - :-:..;:::· :· -·. -..:.-_,·_ .• ; •. -__ •.• •• :· .: ~; ~\·'._.: : •· · . • --.; .. . ... :.' -_ •• .• _ •.••• ,.. :.. •• \.. ·:,·: •. : : ••••.. •• • . . .. .. ~ -----~ ._:. ... ·· ·-··· . • • .. -. ' - : ~~- •· . • ·.:--·. ·1 
· · __ ! .... - : . . --- -. . ,' . _ .. . · - . - . . .- . · ·. .· . ·>-.' . -~· .' ·.:.' -:·1: · ·. -; 

·'. ·: ·, ·:::::.::.-, -··:<- . proceedings by el_irninating restrictions on supervisory personnel :. ·,::· . . , .. ·,> · :-.:,:_ .. ··_ ·; 
- ,: -• .· -_: - .---;~:c~;~~~l~-;, i.t permits a Conmi.ssioner or a Conmission level advi:o·~· t6 __ _ :·~-:-:-:·::_.\i 

. ·.;-: :· ·-: 
. ' • .. - .. · .' .. 

·· · conmunicate off-the-record with any staff member, except with those whb ·. · :_ : . ·· .. . . 
. . 

"directly _participate as investigator, witness, attorney, · or . 

administrative judge in the planning, executior., or decision of the · 

staff case." The wording pe·rmits a Conmissioner to consult · 
.. _ .. ·.··. , _· -

. .. _. .... off-the-record with a supervisor, director, · chief, leader, or other ';r, • .,·,•• · • 

- .. ~. ... . .-·. : . 

. .. .. ,, . ,.:. ·: · -
: . ."··. •, . 

person who directs or participates in the · planning, execution or : .. 

decision of the staff case, . so long as that person does not participate <··.: 
directly as an investigator, witness or attorney. This result is _ .. · 

::\' : .. . ' ·:· accomplished th·~~~gh ·:a ~ombin~tion ~f amendments to 10 CFR, §§ 2~719(b L < \: · 
; - :.- . -:· ~--. . . ' . ,: ~-- .::: ... ,. . . . ' . ' ~- . . . . . . . . ·. . . -. - ..... 

__ -:,·-::·.and 2:1so(~f:·:_:(f)~ --- ... · ·. ,·:'..\ _:/:_.:.- :..: ·· :,:_:.:.: .. ·. •.-·. t;: ,:::-. . · := •. · -~:; ·- ·:-. . - ·· .. 
. -.. ~·.· . · :~' '. ·. . . .····-~- . ' ',··· :·-~: .. · - -.' _ . ... .. ·- __ .. ·-,.>_: __ ....... .. .. ~-- ·:-~·: ... : __ :~. -

Option two takes full advantage · of the initial license except.ion . ·.• .. , . 

·· ,· .. 

under the .APA by simply providing like the APA, that the separation of 
,· ::: 

licensing~ 

Closely associated with option two is a- proposed revision of the 

~ parte rule in 10 CFR § 2.780. It would provide that nothing in that · 
. . 

rule would be in!erpreted in such a manner ?S to preclude the exercise . ·: _ ., 
~ :. :, ' . .. ~ . ' ...... - - . ': . : ·, --: .. - . . ·. . . . . , 

, ... ... · :·" _of th~ inifiai' licensing exception to the separation of ·functions rule~ . ·:. ~:._ .<·. 
. • . . I .. : ·. \ ~ ' .. . . ' : ·: : - . .:. ' 

, ... _:_ ~.~ >. _>: . :~·:; :.<:-~- .Both -~ptions and the p·ropcised revision to·the ex parte rule are : > ,:- ' . ~.:·_. '::. :_: 

-}(::}t?;·'-~Jscrpt}f e.\f f gu~ent.·_•:• .~er~f ps)h~i.~st -~ov:1.•_ a?~mrf cot~ern~·, t~~ , i? :'.1 
-.\\\ ·:,, . . ':\,-- ':\.'·interpretatiori uf what . may be a .·corifl i ct . wi th_i n -the statutory framewcirr.' \ (>: .. . ·,,., 

, . :;i\:}~},,/{f tt f ~?~~IlcJ~~~i-~s ,;~;,;~; tia,11 i btsi ~(~xi~pi;~n,()' : .• }\: : •. , /:t\ i }j 
:'·:::-·· .. :· :.'··._ .- : ·.-:-< .i'\·Section :554(d) ·o·f the APA grants ··an exception .Jn :initial --licensing --.·_:· 

' .. ,: .. . ·_-~.--· :~ _~/:=.. ~·~,.:··<·: ---... ~. ·<·· . . · ... : -: , .. \ . ·,_ - -·.~ . . ,.' \ . -; . -'~- :--_· > .::·. · .. . . : :~.- ·-.-·.:~: 
_').·.-.,--;:.;~·:< .. ( ca·ses.:~to ' the ·separation of functions.·rule· • . Section ;557(d) of ·the '. APfl. :' .. ,_. : '.C". · '. , ; 

; { :y:: '9ov~r~in9 ~~, k~r~~ co·~~ain~ · ~o su~h ex~~P~;ori.'' ~he- )arg~~~t· i~ that '.: .·. .• 'i i 
• • • • r :.,._ • • • ,· ; l • • ' - • • •, :., .- · • • ' •· • ' • • •, : 

·~ ': · ..; • . • !· . · . ... ~ ···: ,,~ · ' ,'' ---· · . ,_ . ·- - . - ~ :: · ... , ,., ; •• · , . . : . ~:::: ·. <:-·:· .. -_:.·· ·t..:, ·;::- . · .. . ·, . 
. , .-, ... · .. ~ :-. ·- · ·.. ~·- , ... _-.·-.. · ·., · ·· .. ·_·:: ·_ :_. · :• ', ' ··.·. ~- ._ · : ... -_> ·: ,,; _:_ .. ·;:·\~ .·:_-··: .·. . .- : .-. ....... . .• ; .-· :- . . - ' ... . :,_. _..:_ :~... . . . . . 

. · ', · . . . . ! 

• •• • • . - : : · • • _ •• • •• - .- ~ •• - · ~. -••• • ••• -.· . , •• : · • . • · . -·.·: • • • • ·.- - -~· •• : • . ...:,._ .. ~ _ . _ ._ • • • • .: ~ • • --~· : . ..... . : •• • • •
1 

• • ' • •• ~ . :. ... , · . .. / . . .. ·:.~~~:.':<? .. · __ -..-d~·-.\·~ :.: ··-~. . •.: ... . ~-l ,.:· 
• • • ·' -.• , 1' . ••"••- • ~ • • , • • ••• •• · ,·- • -• ~ . • • . - r - - -
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.... ·, ',.,: 

. .. .. . ... 

communicate with the Comnission or its advisors on a matter in .: _: · 
; . . . · 

controversy, the staff becomes a. pa rt of the deci s i ona 1 process. . If ·< · 
so, § 557(d.) "would prohibit them from thereafter communicating with "an 

applicant or _licensee. Since communications between tha staff and :· 

applicants or licensees is absolutely essential to regulatory review and 

·_c,· communications may be stopped in_ thi_s case, regulatory ".'eview would be 
·· , 

·:, stopped.· ·ro s·ay that this outcome would be undesirable would be a · gross':·~_:, 

understatement. . ~ .. . .. . 
. :::· 

· ·: .:: 

Some doubt may be cast upon this argument by applying generally _·. - ~ . .. _· _ . .; - '_-·, 

. ·' ·. ·. · . . . accepte? rul~s of statutory_ construction. One fundamental rule is tha( . .. -:/.:;:j 
/, ": \: <::': _:;\}:~~-it~mporaneous· ·s·ect i o'n·t _;/ ·" ." ·s~~\;~~~: \ h·oul 'd . be .. · i nte.nfr~ted t~ ·b~: '< ;: .{ ·/\ ·. ' .: ... '·. '..] 

• • ' . '·· ' • ·•·• . • .• . ..... • .. . • . ·,: ' - . • . - : ' ~. ' • .._ .. •,: . l . - ' 

.. . 
COnSistent rather than inconsistent . . This ru1·e ';s r·e,ated 'to· ·what . haS ': ." '• · : . . 

been termed "the principle· of harmony11 in statutory la·w. Continuity and •· 
. . , . 

consistency are generally regarded as essential to stability in the '', 

regulation of human affairs. 

Another rule is the plain meaning .rule. It declares that "the 

meaning of the statute must, in the first instance, be sought in the 

. .. ·,: · . . _: ! 
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.. . :~ .. :-· .. ~; ' 
f-,. · · 

reason for the initial licensing exception .could also lead to a result"',. ;::·:->/; 
,. . ~· 

.: , · . ~~: 
As ex.plained futly in the that the two rules are not inconsistent. 

Attorney General's Manual on ·the APA, the initial license Exception was 

created because the framers of the Act regarded such actions as being 
- . 

more likP rulemaking than adjudication. In order for the ex parte rule 

., ·' · 

to be applied in such a way as to _negate the initial licensing ·exception/· . :\: 

. _ initial licensing must necessarily be -~egarded as . being 1ik·~ ·:. ;\:{~·:·/:_:v -~->, ,,.'.· . .--
' .• . . · . 

. . . ' ' 

adjudication rather than rulemaking . . - If so, the "broad and log.ical / · _. ·-

dichotomy between rulemaking and adjudication" upon which the Attorney >. -.-.. ___ -

-. _J;,:, .·.· General ·. distinguis·h-es . initial i icensing, would -:be . shattered.·. __ Moreove~~,:,/:' ··'.\'\,:,:J 
· :,::· : _ ; ,, _, .. · -{"~~: ~.- ·-:·· _: _, .. _:. · , •, •_.· : A •• • . •, •.:'_ : · ... .-• :· .; ... ," ' '• , • :~ • ' :•, , ' ' • 0 •• •• ' _, ... _~'· •" -_. :- _ ', :•,:: .. : , ··~_:. • • ,, , ' · .-... .-~ 

<.·. ~·.:: ·: . within a _single statute .Congress would ·explicitly be giving one meaning:_-~-- - · - ·-~ 
,• : .·. ';' • ,' ; ... ~: 1, , "~. "·. , ; :";- , , ~ · • . ' : • • I • • , ' , , • I,.. : • .,· • .• -: ~ '. , .. . ." " .. . < ' 

; ·;, ; 

' . , 

.. --·.· ... _,_ .... _ · . .. 

· to initial lice~~ing whiie implic~tly .giving it a~other. It is at least 

questionable that Congress would intend such a result, particularly :.:· · 
. - " 

· · . ... . , .. , . . 

where· the· effect would be to ,.~oncomitantly create a right and preclude >·> :: ·, 

its exercise. 
. ' - . 
. This somewhat novel question ~side, there are other concerns which 

. might be raised. Fairness, impartiality and legality are also concerns · 

which sho• ... ld be addressed. For example~ ev~n though the ·ex parte rule .->··. 
. • .: .•• - · . : . - ' · - . ' ·· .:·:, . > . . - . ', • . 

. ·-. '. 

. . . 
. ' : .. ·.· .. -·. · . . - _.. . ·: ·.- .. -· _. ·.-· .. ·· .· .... ~-:., · :-: ·.- : .. . .. : · :: ~.-~. : .••. ·- ·.·, . .. .. : .... . :· _._·.! : .' .. .'·:: .:,.;--~·. :·;,.·~;. ~~:· .. :· . ~·, . . : ... . •.. ;' ..... . 



communications. The· ~ parte rule also provides sanctions which would ·. 
·· . . ·· . 

• • • • 1 •••• 

;. .. ~· 
cont.inue to serve as a deterrent againsf improper communications . Moreover," - · • • I ~ • :. •: • 

.. 
. . 

additional safeguards cou1d be devised, as necessary, to minimize the 

likelihood of unwarranted communications . 
. .... :.;_ · .. 

. -·, . . ::.:-" · .... ... ;. ,.. - : - ·. _: · . .: 
Finally, it should be noted that the Corrmission ·;s ·co~side_r:~~-9 :::::·,. ,- ..... ·.·· ·· .·, 

·• anoth~i rulema~in~; ' "P~rticipation of the NRC Staff in Initial licensing 

Proceedings". If adopted, this tule would eliminate the role of the staff : 

... 
. , . 

.. - · ' 

as a ·party ·in safety proceedings except in unusual circumstances. Tothe · 
.7 ~t-.· · ~.~· -~:-· . ·.··.< -_. . ··.,. \ ~--. ,- - .· ,' .... _·:: _· ,.-_-·:., :·--.~·. ·. · . .. . ·. . · .:.>.· ·- .. · . -- ~- ··:: 

. . _._. -· ·_:·-· . ·extent that the _ste1ff may · not be_ a party., neither the separation .of functions ·.: 
'·;° '- • •, · · :~ ' .'.·. :, . ,,• .;, , ·::.·:· · -r - • · •, . · . , ._ , .· : · .,:i.- -·~· ·; . ,-1_, .·:·:.' - ' ,- · . .. , ,,'· . -. . ~ ,.·· .. , 

:.:.-... ;, ·. , :<··:rute· ~or th{_·ex par.te ·r.u.~~ would come ;~ta -p1.ay. ~c~ITTTlents ·are.\nvited on the< 
-~- ~·.:·.: .... -~.~:_;_.,_·~~~.: .. :,',t .. -~.· ... · .. ·· · ,· - .... , . . . . . ·. ., .·::;<; - , ,· •• • • i, r • • .- ," • • ' '• - • •:• ~ • ' ,\ ·,, •: ,. , •~" • .'• : •, .' • ",, . ' - , •~ • 

:~-:>:·;/- inter~elationship between these two r~lemakings~ _-'~ /_ : ,. -· ' 
,··· ;· · ... ·.- . 

·. ··.. ·~ . . . ., .. ' ~. . ' 

• • : . l • • ~ 

PAPERWORK REDUCTION ACT STATEMENT 

The ' propo~ed rule~' ' which ·: d~-a:,. :with ' :the ' NRC I~: ex·' p~r't~e: 'and ·':-:-:<:;:, .·.' 

separation of functions requirements, ccr.tain no application/reporting/ 

recordkeeping or other collection of information requirements and 

therefore are not subject to Office of Management and Budget clearance · 

. . . ' • . 

. :-.. under the Paperwork Reduction Act of 1980, Pub. -~· 96-:511, 4~ ._U.S.C. · 
. . ·, .. . . . . -~ ·: ..... . . .- .:..· -. .. . . . : ., . . . - . ·~.. . ; , .. ~ . 

, · .... ; -~ §§ :3501~3520 .: : 0-:> ·.: . ··: .:: · .. . ·· .. :· ·. ·:- ', 
. -:a· •' ,: . :,::,· ' 

. ,:, ·· .. 
. ;·: · . . ·,, .. .... ·.:· .-.. _ . . 
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:~:D,(2'~);;~:~~t-!,;c'.;\"::;::ij i,'.'~~!C.cf-iif ~/'.1tI;~~\.k~j''..f ~~-~~~:;·-;~~~-~-:;,1 
:n·u~~-~ -~f-- ~~ai,· ~-~tit·;;~:.: '.~. Th:? :;r~~~~~1-~r-~l;e·s·:.a;;~ct \he··2~~~-~~io-~~:I~::·~.r_ ·:·:·,~~~ ·:· -'.~-~ 
. '. ·.'.:--. · .'·. . · - -: - ···-·-·-----· . . . . . 

· __ procedures and rules of practice by establishing parameters within which ~:·· . 
. ·:.:- . ,. ,. 

\ : ·: , . . 
· co11111unicationsbetween _NRC adjudicatory employees and NRC staff members 

, , · .. · 

or · those outside the agency will be deemed proper .• :· : 

. . .. .. 

LIST OF SUBJECTS IN 10 CFR PART 2 . . : :·· 

Administrative practice anrf procedure, Antitrust,_ ~yprod~~! .. ..... . _ 
.~:.. ,' . ; .· 

·.material, Classified infonnation, Environmental protection, ~uclear· .. :; ·_: · .'· ... ·.· 

material,s, Nuclear power pla.ntsa-nd reactors, Penalty, Sex 

Dist~iminai~on, S~urc~ material, Special nuclear material, Waste 
.. . . • ' .·..:. -

• trE!atment ,and di sp'os~l >:.: •: .. ·.- :· ·, ,• .. ,, .: .\';.:., •· :·· ,. • . ! , C :' . • ;.:-

... -_::. , .:. 

- .. . _··:-·.-, ,-·.,--~~:._. _ .. , .. ..... . · . .-·.:'. , · . ' • . .... _ -~-:, . .:-. 
" , • •• I -.,' • ••" • " ,,.:,- -.·~:. :::·; : •: :.;· •• , ~ :: .-. • . _. . •,"• I , • ' ' 1 ··- . .. . . . . , ·.· .. : . . , , . -.'·. ' ... . 

. · l:: : _-?j/ \ \:>i_-.r ,:_:.··· . .- ---::,\ ·:-.:-::::;.. · ·· : · :·.i· ; . ··_-_' : ·:._ .· . ,·. · · ·=r -.. : .. :,:.-. · .-::.1. 

For the reasons set out in the .preamble and pursuant to the Atomic ·< .. . 

Energy Act of 1954, as amended, the Energy Reorganization Act of 1974, 

' .. as· amended, and 5 ·u.s~c·~ § 553, -}mtice is hereby given ·that adoption of ····.:. 
the following amendm2nts to 10 CFR Part 2 and certain related 

conformaing amendments is contemplated .. 

. . : -' -: ·,. ,, •. ·. NOTE: . The following heading and authority citation are the 
: -- · . . : ' . .. 

fo·r -a 11 .three . optfons. 
' ; : . ·. -- ;, : ' .. · . ' ~ .·. -.- . - . . 

'. , · ' ' .. : ·- ' .... : . -i:~;: 

' · · .. ... 
• , .. ·. ···.,. 

·.··-:. ,:"·. 
.. __ ... : , · 

·._.: .· ··:,: ·. . -.-.:·:~- - :· . . ... ,. . . . , ' -

\ti. tFR' :•P;AR{j .} ~u"t~~ ·o;· P-~cricE FOR : DOMESTIC. ilcENSING :PROCEEDINGS .. 

.... , -~. 
,··· , 

I : ~· --, , • ... • . ·.; , 

,· ·: ./ ·-!· .. -.. . -
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. {Section 210i also issued tinder secs~ 53, 62, 81,103, 104, _.'_ .. : · 
· 105, 68 Stat. 930, 932, 935, 936, 937, 938, as amended ( 42 -,.· .. ,·. 
U.S.C. 2073, 2093, 2111, 2133, 2134, 2135); sec. 102, Pub. L . 
91-190, 83 Stat. 853 (42 U.S.C. 4332); sec. 101, 88 Stat. 1248 
(42 U.S.C. 5871)_ Sections 2102; 2104, 2105, 2721 also issued 
under secs. 102, 103, 104, 105, 183, 189, 68 Stat. 936, 937, ~~: .· .. 
938, 954, 955, as amended (42 U.S.C. 2132, 2133, 2134, 2135; ;-:.·: · .. : ,_;\ 
2233, 2239). Section 2200-2206 .al so issued under sec. 186, 68 t . . . · 
Stat . . 955 (42 u.s.c. ·2236); sec. 206, 88 Stat. 1246 (42 u.s~c- - · · .:< ·.: .. · · · 

5846) . . Section 26J0-2606~ 2730, 2772 also issued uridr sec. . · 
· 102, Pub. L 91-190, 83 Stat. 853 (42 U.S.C. 4332). Sections 

2700a, 2719 also issued under 5 U.S.C . . 554. Sections 2754, 
· 2760, 2770 also issued under 5 U.S.C. 557. Section 2790 also 

. . .. . -~ . · . ... . 

. . .· issued under sec. 103, 68 Stat. 936, as amended (42 U.S.C . . <-/ ,: ·· ·· 
1: .·.°:_·'_· ·'·. ·~·- · : : :·:::.. .. . 2133).=' ,.Sections 2800:;.2807 also issued under 5 U.S.C. 553~ _._:· 
L•:·: .. · :::·.: ._-_;:, >/'.::,·~= section 2808 also issued under 5 u.s.c. 553 and sec. :102, 83 ,· .,,:. ·•· .. · 
~-.::: ;: ; · . . ·:·:· .. ·-,:;_ Stat. 853 {42 ·u.s.C. 4332). · S~ction 2809 also ·i.ssued under ·s .·.· ",)_.' .. j 
(/.;_'.·:- · • 7: :-:":: ·", . · ·'.:; .·· ,- u~ S. C. 553 and sec. 29, Pub~" L -85-256,, 71 Stat. 579, as : ~- · ·. ·. ·~. ::, . ·_,. :·; 

· ·:,: ;': amended byPub. L. 95-209, 91 Stat. 1483 {42 U.S.C. 2Q39). . . 
. ~.pper.dix A is· also issued under sec. 6, Pub. L 91-560, 94·. 

Stat. 1472 {42 U.S.C. 2135). 
,· .,. . 

. . , · .... ., : · 
~ '. · .. -. . ' . . 

't, · . 
• ', I 

. .·· ... . ·~ .• ' . . . ' . i 

. -:: . . . -_:. · . OPTIOr: 1 

1. . In§ 2;719, oaragraph (b) is revised to read as follows: 

§ 2.719 Separation of Functions ,, .- ·;:·:: ··' ;.=--' · 

(b) . In any adjudication. the presiding officer may not consult an,y_ :_<_. 
-. . . 

::_-) .:: ··: :_ .~~-rson other ·than· ·a ·rn~rriber of .his_ staf! or· a· s:pec'ial.'a'ssistant--'·as ' :.-:' ·::-.:<:- .:_-.'.; ;·.· 
C , . . :· .' -~-icvided for ";'i;:'§ 2.722 'On ·any fa~t -in issue· unless o~- noti~e and .•. . ··.'· .·. . ' .. '. 

{{ ':' ; ··. '.)f ;~}~~n}i A? a 11 P~ r~i eS ~·~·· · p,; ;:ti~ i pa~e_· : ex~ep i' · . • .( 1 } a~. T~qu_i re~ ;~~> •· •. ·· 
f .. l'· ' :: --·.':/: , the ·dispos,it.i011 ·-'of .ex. parte niatter;s·as ·aut~orized . bj'.:law;- {2) as.>. · 
~: :·::.· :.::::~~;_(;::· .. , ~ ·\;.~~<~/ ·!; r~·< ...... :) ··::··. ::\:-·><:·:.:·:-::;;~ . .' ~-: ~ ::~---~~ ~. ; ~:~·:·: .·:~ . :.,:~" ,·:~; .~: :~:·. _ ... : ::. ;=· ;:-' -~~- --~ ~ .· . ··~ '_. •, '... . . .: ':<:~/::-: .. r~:, · ... "·:~ ::i\'·~-.. ~~·<·. 
V)'.'.'J{:\ : <·-:p_rov_i de_d\ iri /paragraph ( c )· of .this section,. -and .( 3) as : provi_ ded in-::·;:.- .···:- _._;- · ,;; :.' 

. . , .:.: 
. · ... _ ,. 

. ' 
•. "'.~ :·• . ·._'. •• : •.. ' ~ . : • '. I ; • 

·. ·~ ·. ; ..... ' 

• . 'f •• ., • ': ' .. • .. .- ,( . . 
. . . 

, ... · ·-·-'. : ' ... ·. 
- : ' ·'\· ... :. .~ :/ .-· . '. ·, • ' · , . ..... ............. :~-.- ·~-· -·······. ·, , ... " :... ..... . , ......... ~·· ,~.: ____ :::.. · .. . ·.-r .,..,· ~:- .. · 



:c.,:-•~\_:'f~*';.~ ;~:'. ·;.~ .:.~;1\: .. \~.~ : :, -~· .. ~.~~···:-:~ ·.;"'.; ~~-1 ~\::-~ ~ --:· .. ·:~: -.,-_,,. :e: _-_; --_~..,. ;." '.''.,,'- ~~ ~~:· :'":_-· ~;:.t.;:::~:-7~::-;::~.~·.;_:,:!._-:;; . .:-~:~:;·~ ;':~ ;-:.·_:~--~~;.::·,..: ~· ,·-~:·.··· .·.:~'· ·:~~~-~--. ;.;~._~/: ...... ·:._:• ;; ~-~---~~.:-~~.:_.·, _·.·_._:-,·._.':_-_:_~ .. -_:.':.-,_:_· .. '-.. -:_~ ~/-::f -·.~:~·'. .. /·.I..-.. "·/ 
: ::-:· :,. .··.· . .. .. .. ~.- _.·· ... ·· · -- ::· . . , ·-·-------.. -~- _: · - .. ·.· •. .__ ... ____ . . •. ·.. .. ·, : ·!'·· ·--~::_ ... ·.-... -~ 

, :·:: • ,·, ' • ., ,., • ; ·: ·_ • • _-_ ~ , ' i. ~ ~- -~-~~~ ·: ·. ; ·_ • • __ . . :·· · ·.: .• :. . . · :,-:•-.-. · .-~,:,,~·- . • • .. • ·:. , :_:·:: , : ·· • •• - ' ·• : 

C;/\ '. ·cc/~,· ,?f ?'("-:::=: '. :: .i~-=-~:-J,~isc-~ · -}ii .. ~ •• • •·· .. -"~T~·· i·;: , :C'4 < hi .. ·· . · ... · .... "L·····~ 
.c , .. , . ·c· .. ::... c·~-_-. . .. . .•. .• . . .... · .. , .. ;. ; . . . ·,: .. : '"i ... ; .. ... · . . .-·-.·~ . . _; ., , . .. . ,: .-;-_ ·• _:·:·;a·, ·•,- .. :.:_.,·.__:.-> :· .. :. ··; ·; 

.... /\< : ·, _0 , ;.::·>_f ~ _..- ,J~ § 2. 780, paragraphs (e) .a_~_d __ JfJ __ ~!e_._r.~~J-~ed to· read· a~)·.:,;·\·>· . ·:/~·:;:>--· '~: -: 
follows: :."·: ·.>-:- · -~ , . .-:,; ·· .> .. ·· ·( . -

. ; . 

. . ~ .. . 

. . . . . . . - -·· . . . - ., ... ' ~ ·., ... . -. . 

. . 
§ 2.780 E:-: parte Communications · . 

. (e) In any adjudication for the determination of an application 

. for initial licensing, Cormtissioners, members c:if their il'mlediate staffs 

and other NRC officials and employees who advise the Comnissioners in 

the . exercise of their quasi-judicial functions may consult the staff, 

: · . . _ .... 

~ .. _ . - . - _: .. 
and the staff may communicate with Commissioners, memher~ of their ·.<·:;. 

irranediate·staffs and other NRC officials and employees who advise the 

. "<' ; ; ·: _·. 

. . . 

Conmissioners in the exercise of thei~ quasi-judicial functions: (1) in 

; ::>.-<··::/ ,• any u,ncon~ested ' proceeding; , (2).- in any contested pr~ceeding. PT~Vided. :_/:_·Sc.:<:,:·- ,,f,;:--~·-.j 
~-., ._:·.--~< .. :· --: ··_ .. ·.--·- -- ·· __ _. · · -~'.-- · =·-- : --· __ .-_. --. ·_ -· ·. -- -·- -__ ~ ·,. - ·.::· .. - · - ·. : . .. , .. __ :--~ ~: ~- -=·.:r:~·:_:,· ·:·:··· · · .. ~< __ :.:..- •· _:_ ./1·,:.::~ 

· ~::.· .. that the staff member consulted _did ·not directly participate as :/ .. · , .. . .. <:: 
··: • • • ~ :·: •• _., , .;· ··.-: : • •• ~ · . • • • h :_.-. · ; , · • . . ...... .... ... - .. .. ; · : ,.::: ,· ; ... · . :::_. • • .-, •• • • • • ::·:.> .. ::.: · . . · --~~,- _.: :·~ -- .. :.·~:·> ··,. · .. , , .: · .. - . :.:;) 

.·._· ... inves'tig.ator, judge, attorney or ~itness in the planning, ex~·cution err .:·>~-· 
decision of the staf• case; and (3) in any contested proceeding with -

·--\ ~· .·. · .·::. . direct . participants representing any party: . provided that such . ' ,: ··. 

:-: -.. , • 

.·. ·-. · . . 

. . -· ·. 

communications are on the record (and statements of fact and expert 

opinion not otherwise in the record are under oath), at a public me~ting 

to which all parties are given appropriate notice as well as the 
. • ,. 

opportunity ·~o at~erid and to respond to the communication prior to a .:,, 
.. . 

decision on .. the .merits. · The ·secretary ·of th·e Conmis~ion shall . be.: ... , .. :·· ,. ,': 
:. - ~·- ' ' :: .-· . ' . • : . . .• ··. : .• · ~· .·: •• : • · • •• 1, ' • ' w .. •• ._._. · .-. · · .- ' . , • • •' ' • •• 

promptly. informed of any intention;/ or. ~Di.ntentio~ai ccmrnunication n·o·t ·' . · 

-. ·. ·: 
• , _·-: 

. . . 
. author,i·z~d . ·b.{·thi·s. -~~r~g-raph -~:wi~ir'·&~J:~re ' tha'/;t~E _· c~~~-ni c:a.ti ()~: .i ~--· / .:./:-: :C. ;.:-:::· 
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·_,·. · .. _;_··,· ·_·. ' . ~ -·:·_ .... ~: · •. ":--._::· ~--
• ., . r ~- - '•.' 

. :>-~? .. ,·,'.-.:.·:·. ·-.·.·.. . . . . . .. ;":~· .. : . :.· 

. • · . ;: ,· · .. :· . · , . 'i · - ~·;. :,. ' :- ~ · : , ·~ ~·· ·-

. .:,,· . . . ~ ···_:" :· . 
'· ·• -~ 
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. :.'·. : ,· -.. . ::-.- . 

.. _. . . · . · • .. •.- . .. ; .-: . : 
. .. . . ,, ~ :·, .. --- . •; . .. ... : 

: '.··!_ ... ••• • ;: • ; : _. • - . • ' .~ ' -· . : 
• • •. • . -. i •. 

ii_:~ :.=::,:.~:,-.. ,· . .. ,._."'.::.;_;:__"c~:;:·::.1·:· -<·. ·--:.-~-: __ ;:; .. ' .:_. .. :~;;'..' .-. ·_ . :c- ~.:. ' .. ~.~;,-(,·.: :·< :: .. ,·:··· .:-.:: .:: .. ~~----_--:~ : · .-.·' ... 
••• ' •• , ,• i •7 - .. : 

:.., ___ · · - _..__ · · · .. · · _.: .·=..:.,-··15 -= ~ ··. ::_:.- · :· .. · · .. · . . 
~,_· .. ~:·-:·-. . ·:' ... .. , -~·~·-.~~.-:-·:.~:.- :.·:.':·.-· 

.· . . :.- \:'/:::·: .... ·:· .. 

}){JJ ; S ·(~) ~~ce:t as p;o~;(l~d 2 pa;;graphs · (e)(~/and {e)(3) 
... ~~ :~-.;:: ·-:-- ----~·- ·-- ----;-:---· .. . -- ---------~--- - . -- . . . . 

.... ., .. · .... ... ;· · . . , ·,. . .. . 

of this :, · · · , : . , ... 
··. ' ' • 

..· 
. . • .! 

> ~:__ .. ,. section, the provisions and limitations of thi~ section applicable to 

• 

': . .. · ·· . : .. . • ... 

Corraniss.ioners. members of their immediate staffs. and other NRC -" .'..'.· : : .- . .. . 

officials and employees who adivse the Corrmissioners in the exercise of 

their quasi-judicial functions are applicable to members of the Atomic 

. Safety and Licensing Appeal Board, members of their irranedi ate staffs, · · 

· ·and other NRC officials and employees who advise members of the Appeal ·· 

Board in the exercise of their quasi~judicial functions. · 

OPTION 2 
.' -:-,:. : .·:~· 

.... :·: '-·~ ' . '. : ;' ·_ .. :.... .: .. .. i' · ... ' - ··· .. 
.' .... 

.• . - . . ... 
•. ·-

. A • 

;: : ..:,:,;. < • ~ ' . •. • _; ', •• : ' • ' • ' . < I • • ,, 

< ;{,.< .·. 1. 1ci c.~.} ? 2:m, ;a~ag;J~h (~) ;is rev;'Siid to ;-~~~ as 
... , .···.:. ·: ·.~~:;, .-.. ~: · ... _ . .::: ;,-: ··.~--. : ... .- ._· .·,. · , . · .. · ... · 

.. ; :,:· ./. ,' 
·,·.->~-:~ .... · .. 

··' .. - . .. 
: -·. :, : . . . , .. :, . ' . . ~ " .. · .. 

,, . . . .. :';. : ·.· 
follows: 

§ 2.719 Separation of Functions 
. ·,• 

(c) : .. This section shall nnt .· apply in de1:e.rminations for ·initiat 

licenses. 

2. · 10 C.F.R. § 2.780, paragraph (e) is revised to read as 

·. fo i 1 ows: : .. - · . 

: . .. . ~-;~ _.,, .... . -, . 
. .. - : . _,_' . . § 2 .• 780. Ex pa rte Corrnunicati ons . 

~ .. ·.' - . . _-,..·. . . . 
·. , 

'.· . . . 
. . . • '. 

. . , ., , ·.·· 

·}·.· 
. l 

-i·· ' · •, • . -,"-, -~-- - .· ·· . . :. . : .. ~r .... ; ...... · :-· · ·-· ,--~---, :-·. ' . - .~-·~-~- .... .. ·, ·-· . .. :·_·· : .. ··. ~···· . . .......... '!,.· . · .. ~ .·: ... ~- :.:· ··.-· ... : ... :-. .. ,. ... ,,~· ·-- ~ .. 
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Participation bf the NRC Staff in · 
Initial Licensing Proceedings 

U. S. Nuclear Regulatory Commission. · 
.;-; , ," . . : •: .. \ ' -: _,·' ' 

: .·· · .. · · . .... _ .. :::,. 
• • • -: • • - • ·,- • : : _-,_ .. ~ . ... ' .-· ·, •• •• •• • f : . ·:· .-"· :- ,, ~- .... . 

.; . ' . ·,:- :-,.-~.-~ •. :: ...•. ' 
• ." :·-.' - ? ' ' • .' ': ~' • : • • 

. \:.-._-- .. . -

. . ,' > '::. :· --~ : ~ :_. '_-: :. . 
ACTION: ···• · Proposed Rule~ :;/-' ... · ·. ,· . _-:_· . . 

··· -:'f ·.:· ·-.:_ ·._ 
I , '•,; , · ' , ,'• . . • ' ·.::., •• ' 

• • " t•, . : , .. • : 

• · -· ·-- . ... --.. , · . . ,':·-·, .·. 
· . · ,·. ';_ •• • • • 1 • . 

. -: _- .. ·:-· :·_ .. _ .. . 
. ; __ , . • -.· .. 

. ,, ,:··.,: SUMMARY: · The Nuclear Regulatory Corrmission is proposing to amend its ,.: -': _ 
·_ ... _._. ... · -: -.:·,· ·.,: ··•'', ' ·. , ;· ,." :.!"~ .·, ~ -- ··:-: . ·, . .,... , ." .. _' · • --·~ · ·:, ,_. _, ··_. ", ·.- .. - ··: . .-· .-• '•. :.<.· • ',:~ ': ·.,·. \ ~.-~·.::<>··~·:.\ ,.;_.: :.·:,:·. , a ' • -:· 

'.-.. . ·::. =>· Rules of Practice to limit its staff's participation as a party in .' con~_. .. _::::.' ·.'··· : 

' ·,:·:'._ .. ·:: ;, ' :.. ·': 'tes~~x in°~tial' l i cens·i,ng ·. p'r~~eedings t_o issues ·~~ 'whi~h' the ·staff dis:~gr~t~::>::··:\ 'i 
. . - . . .. . . . .- .. , . ' . -~~ ·.. . - .. 

· wit~ the license applicant • The proposed rule also permits,\he Comnission ' 

. staff to provide on the record advice to presiding officers on any matte·r 
. ·--·~-~--; . . ~ - :. " ·, . . ·.: .... :, -: .. 

.in the proceeding, either upori request of the presiding offic~r or on the \, 
. :· ;'. _, 

staff's initiative. 

OATES: CoTI1T1ent period expires , 1982. --------- Comments 
· ..... ; 

• · .. ,, : ' ' recei,~e~ _af~~r~his d'ate~'lil~ be con~idered ifpracti~al t?.:~o ~~bu~.·:· :.\.':'· ::: .. \ 

· ~>·'> . .:: .. ,.:; . · cons i deratj en cannot be assured except as to comments received on or before··.~:. ,, . 
• - ·-~·--· .. · ··• \_-:.·: ' .. _. .. · _. ~ .:- ·. . . . _:_.~.l.~: . . ; . . .-_,:_. -.> ·· -:.-. ,.' · .. \ _·: ~.- . : .. . · :·_' : ~-- ...... _.:.-- ·._··:-: .: .. ~ .··: . ~~·.:_. .. -- .- ·_, .. · . -- .. . -· ' -._. . ~~:-'._ ' -;· -.-· '·.->i ·: . .-__ . 
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SUPPLEMENTARY INFORMATION: The Conrnission is considering a rule change to 

its Rules of Practice for Dornestk Licensing Proceedings, 10 CFR Part 2, : · 

that would modify the role of the Nuclear Regulatory Cammi ssion staff . -_: ,:,. ---

. •.. ("staff") i~ its administrative adjudi eatery proceedings~ The proposa i - ,: --•-- ~-
.· · would alter the .staff's current role as a. full party advocate in all formal 

licensing adjudications by ·limiting staff participation as a party in 

contested initial licensing proceedings to those ·controverted factual . 

-: :i ·s~ues\n.- _wh.ich it dis.agr~e~ · with\he t:chnica~ -b~~e~,--rati~nale. o;_._; ·_- ... _·:·--; · :· ·: .. 
::•., · .. .... ..... ·-- . .. • ·.~· .· . ,, . .. , ... : . .'· . . . ' ·.· . . ·.' . : _ . . : . · . · ' . ' · .- . . . · ._~- . - .-- :~-- __ ! ~ .. . : .- · ·· .. . ~: : ; 

concl°usions of the ·1fcense 'a°pplicant~ The proposal also ·permits the staff: : ·._· ... 
. . ' . . . 

. ·. . 
to advise presiding .officers on the record regarding any other matter in 

•. - ~ ; • ! • 

·-: . . . ~ 
. , .. _.'• '· :.·, 

the proceeding,· either o~ ,its own ini~J~tiy~_or upon reques~ .of the 
'. -· .. ·-· ·-· · . 

. ~ '. .. :: . . . 

· presiding officer. Staff's role as a full party in all other proceedings~ 

primarily enforcement matters~ would remain unchanged by the adoption of 

the proposed modification. 
. · . .. :..:.<- ··. 

' ~ :·. -~ .·-~ .· .. ' .. 
. . . . . . 

\ .· ·., . The proposed rule change responds in large measure to suggestions made .. · . .>_< 
, . '. ~ .. 

: over an e?<tended time . fr.om ·a var.iety of source~ both within arid outside NRC. '~ :: : _: .. 



.:._._ . ~ •.. •.;,.., .. 
-·views that ·staff' s participation unn~cessarily slows down the' hearing '':'.': 

. .. · , . . . -·· . .· . . , . .. . . . . .. · . . , .. :: _. · . _: . .' · , .. .. 
.. ·-. , -·. 

process, - typically lends insurn~untable support to the case in favor of the 
. ;·~_.: <··· .. 

. .. :.: ·-··· : .. ·. 
' ' 

_· __ .. -·· ····· ·-···- -----~--· --------------- -·-·---: . ... . . - ·· ;· ···· ... · ... ... -'·- ·· ·~ . .:.:::-.. ~-: .. 

.:··. •, . 

--·· 
' . ~ ; . . . 

. ' . . 

-. : . ' . . 
• J •• • 

' : application, ·and oft~n misplaces the focus of the proceeding which should 

., . ~ properly be directed at disputes between applicants and intervenors who~­

oppose the application~ .. 

· .. _ .. ·_ _ The Corrrnission has recently received a study prepared by its Office of .. ;:. _ _ 

': ... :::_.::;:·<.,· .. \-.'.:;.. General tounse1Y -that -analyzes the costs and benefits t~ the: r 'egul nto~y .': .. .. :·. - ,. 

. ,' . 
. ; • ; ·. •: \ . 

·., . .. ,'; .. · · .. 
· .. ,.·.· 

· -
. ,; . 

. :·:~ . ,. ~; 

." ,:_,: ... : .·· . ... : ', . 

. . :.-. · . . ' '~.~;.'!.. .. : . 

/ . ~ · .. . '. . ·.- . ~· . : .·.: , • 

• 

- process of a rule change such as that propJsed ht:re. The study recognizes : _ 

that the chief benefit to be sought fron the change would he enhancement of 

the publi.c's perception of the Corrmi_s_sion's regulatory process as a fair : .•. ;- . . -

and ~-e~tra.1· on~ that considers opposing viewpoints~ . Thus, the Cornmissioi(;.::::, -_:_; ... 
. , •. • • •, ' • : . : '. : • .J • • - ' ' • f ,• • I • • • . • 

· ·is- particularly · interested in learning whether --in tti~-·p~blic·· s · view the .. -:.:_·;. 

- credibility of NRC ,-s regulatory process would be e~hanced by effecting the 

proposed change. -_ Specific corrrnent on the proposed regulatory language i.s :: .. 
. -. ·:·· . 

also invited~ ·-
. .:· .· . ,· ·-

The heart of the proposal is contained in proposed§§ 2.700(a) and 

(b). - The staff would become a party to contested proceedings involving 

initiai · ice~sing 'on a dis'cretionary bas1s. :_. should the staff ;disagree with 
. .. , , . . _ - .· ·.· 

... . :. __ ·< .:_.,--.(!part.· s techn'ical ba'sis,rationale or conclusions, the staff .. may .providp ': '_,:-:, _:,~ 
· ·. :·, •' .~,.-. ·· ~. i. . . _.. ,.. _,: . . . .. · . . . ~·,.· . ·,; 

~~\ :':{:,-·i(;-:::~·- , notice to t~~ ·pa~ties .and ·int~oduce evid~nc.~ -~_1 __ t~_e:·- .. h~a_rin~ _w:~i~h-. t.'· · .: <:-., 
";1 -- -..-.. · _·· .. _·.: . ' .• ... . . :: , ' ·. ., .. . -..... . , ' · 1· ·:.' .. , • . · . . · ;. ~ . : . :·. ·.;· . ·::.· .. . ·: .· ·.. ... · .-: ·-· · · : .-·: • · . ' ' ... . ·f· ~:i· ,' •' . ·, .. •·;-· ·, .· -~ 

'· _' articulates its: position _and its basis ·for disagreement. -- Jhe·-:staff would \0 .-':- :·l 

... ·.· .... ·,;:e;.)D .thu·~. be:~f {if ~N it~··Phce.edi.ng.5~t~tit'.(:!f ~,rs·;;t;j;c;;{~i ;,?•· i·i·· ·.t/ 
'.- ,.)<' \.i;:.:_::\·,i:" parti_tul ar,.lssui( s) regarding which :it elects . \o)arti ci pa_te. -';_J~e p~r_op_osed:':: . . 
r ,-:,, \/' ~:.'-'?}>:/:/_~:_::; __ './}:\·.r:;}}/}(}::i/'. ·-> ( ---- --. -_._--> -., . : ... . ;'·):, ··:.:.-'.:: .', ', -:· _.: :._: _-._:.-::?;)_f·: '. :_,: ._.,... . - -:: j 

;..;,__;;_ __ _;..a.;._ ____ __;,_;,__· ._ . . . ', ; -

' .. ·. : : . .. -. 
. ~ ·- . . 

. . ' . . - .~ ... '. 
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:. • . . . . - < ·:: ,, .;... . .... · .... ,·. ·: •.. _ ' ',; : ~- •. -, . ., .. . : . .. · . .. : ,..:· .. :. ~. · . . . . /~ . ·: _.;: .- , ::-.,.'~:;:~,:~ ;. _.:..} ... - . ,_:: .. : . . .. .. . ' 

··' . . ·.· ' ,,, • . , 

·., ,:·. 
- -. . ; : . : ·-: .. : ... . . ~ . . . 
. . . ,·.·. 
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:: ·;::·.:\:_:.~ _,., . . . :·._ >.·- --~: :. . . - ·--~·-·.:-~·:_ · . ,. . .. · .. .. -.:. 

··· . .> · .-·::.··;:/·:_- ~le also provides a~ opportunity for the parties to rebut the staff's '.. --·_:_ : · . :: 

-. . 

. - ;''':·:·:..::._' •.: ' . . 

_ : . .. :·:'-evidence-;--tross-examination by-and :of-·the staff would also be pennitted to _ 

. . the extent othen,ise allowed. Several points should be emphasized.·°:: 

:: .-· . 

·-· . ~ . ·~~f ~.:· :,.;~ '~ · -· .~ - . 

. ·:' . -.... 

First, § 2.700b would apply only to initial licensing proceedings. ·.> 

Initial licensing is defined ii, proposed§ 2.4{r) of the Proposed Refonn 

Amendments as including any proceeding on an -application for a construction _ 

pennit, operating 1 icense, 'or any other 1 icense for a facility ·or· oth_er ... < · · · · 
activity, including any amendment or modification. Normally excluded from· 

·, · . : ..... 

~ . . , : ·- . -. 

initial licensing are proceedings involving the renewal, revocation, · ·. · 

·--;.·>:·: .· . ,. . . suspension, annulment, withdrawal . C"'' agency-initiated modifications of • 

.-, · .ii :·::,. 1 i .censes • .. Thus the staff 'wil 1 ··remain a full p~rty:in all- agenc:y '<> .- ... _:;: './ :::· .-·: 
• .. ... . --~·.'·:·· __ :. · .. , . ·.:, _. : ' . ... ··.· , . . :-_ .. _·: ·. ··· . :. ·. ,"· ' • .. . · . · · ·, .. :·, ·. ··-·. _·····: ' -~. ·_ · .. -~ '-· ·.· ... .... , _·.:~: ·· . _/·.:-:·._. ··: '. :_ 

enforcement actions as weli as in license renewal _and withdrawal . .. · .. ,,,, .. · 
~ . ' ' . ' .. 

. . · : . 
,' . . . ~ . 

: : . -:· -.-

·proceedings. 
. :, : · . . 

Second, the proposed rule ·pennits discretionary parti ci pat ion by the · · 

staff on one or more issues ·in a proceeding. There may be instances where 

_ the public_ interest would be better served through staff participation as a 

_· party. For example, the staff may take exception· to a methodology, 

analysis or conclusion of a party and, therefore, may find it necessary to 
' : .. ; 
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_ 1,· • .• ' - ·· •• 

_., . -. . . ' ' ·. -:-- . ~--~--, --· ·-.. 

:'- :. . . 
-· . ' 

5 -_. ' 
· .:.·: . 

··_ ... ._.::? 
. - . . ·.-· ._· ,' -: - _:_:··.·- <=:.._~· .::~.---~--~-!~; -·."::.>- _:-· 

.· .. ... ·._·. ·:; :_ · : - .. 
. ,• - ~--.. : ; __ -.· .. · : 

. · .. -~ .: . . 
:. ·-. ' 

:~·:·- <C:: - ,· :· . . :: ·. Third, it should be emphasize·d that when the staff become~ a partY to . ~- : ;, : . 
. ::: . , . . - \ . .· :· . . - . •, .-. . ' ' . - . . . . . .. - ··· . . ' . .. . ' -·: .-·-·- ' .. · ·_.· __ : 

. , : : . -- · ··-the·· proceeding it does so onlY with respect to the particular ·i ssue(s) as ··_ -: · ... -
.. .. . ; 

. ~ -. - ' .. 

-
-: : . ' . 

·4' ',, 

elected by the staff. Thus, while the staff may submit evidence, file 

proposed findings of fact, take appeals, and otherwise exercise party 

rights rin matters relating to those elected issues the staff would not 

participate on other matters except to the extent it acts as an amicus 

pursuant to proposed§§ 2.700b(c) and (d), discussed below. 
' ' 

. . ·. ·,. ·. ' . ·- . .. .. . . ;" ·. ; .. : . ·.: . .. ' 
.. :·:· .. -· ... _. 

. • - : .. ' ' · -•· .. ·.-· ' : .. ·"'· . ·.:. •. · · ,, ... ·: . . . . . ' 

. -· · 
Proposed§§ 2.77b(c) and (d) pennit the staff to participate in the 

proceeding to a 1 imited extent as an ami cus. .The staff may provide on _the . 

. :_ ~ 

. ' 

record advice "on any matter in the proceeding" to the presiding officer; ' : ,_·_: ' 
... ··.. . . ' . . .' - - .. 

' ,, 
' .: ; ' ., 

' 
. _··:·/._:">· either on' its· own initiat'ive or upon the request of the pre~iding -offic~r·. 

.;. . . ... . : :.· ~ 1, · , . : ~- : : : .,. ' .- ... • , • . : • • • • : · ! '. :. : ;.. • ' · . . -· '.. ·.. ,.-· .. , 
... < < 

· ''On any ma_tter" is-intentionally broad to pe-rmit the staff and presiding :< 
. ; . . - ' 

officers the greatest flexibility in providing or requesting advice. 

· , .. . only exception is that advice may not be requested or provided on issues on 

. . ,, ' 

.. · ·: .· 

• · .. \ . : :-t ~ . .. ~ 
. . · · .. _. . , 

' : • . . 

which the staff is already participating as a party because of a · 

disagreement with the license applicant • 

·· . . _; 

.-.. . '·. 

· While advice on any procedural or substantive matter pending before a 

pre~iding officer would be . permitted, the _Corrmission does not expect its_ 

· .. ·, 
·--: __ .·. __ ; 

·\ :··:·: · -~taff .to offer advice on routine .. procedural or substantive :··matt~rs_, _ nor .. ·: .":" ~ :" i 

.~: .:-:? .· .· , ·:~~~s :~i. :expe:ct_._i~s --~r~s~di_~g .offi,cers:to._routinely~oiic_it ~t~if yjew~·) . ' __ :.,:i .. , , 1 

~ ::..'-::~··.·:· · .:<··."(.~. ~ ' ·_· .. ·":' ;-.' _;~:-- -.. ·. · .. ·: '\:.·.~_:_,_.,: -\>::-~~ .. ··: .·· ~--·-.-; .. ·- ·· ... . :· · . . . ;,· ' -· .. ~.-.. "·.··, '.,' · .... :: ,;:-:··--- :- ' :>,~--:;---:~: .. ?.:':'.__:·:-~·-''· ·_· ·· . :.:-~ 
.: :,;'_:_.,:".· · ·::::(.: Rather, .it expects ·.this mechanism to be used sparingly for, unusual, .:-.:,- ,'.· . · :·. \ ! 

·f i?;:)t~:f 5f ;;~:iff Jf :~~i l~~j?s'tioi; J;··whi.cf th~jJif t ..• \~~Jiec~.,v~ · :c;t,a; .. b~ .o.f} {.}j 
<->>.:;; : .. / :>;.:>. s :igni ficant benefit'. to·-t~e presiding .of~icer<. _· For:_-exampl~~ ::a. pres_id~ng '>- .·i •.. ,, . _;-;::: 
.-:_\ :\ ~_:_·~i:~/:>-~\/~::\:~-~::~ ~~:-\· -:,; .:~ ... -,.: ..... :~:.r,: .;_/:~-~~ .. ;·;~:~~:.:~. ~·~/:·} ·:.:'a ~- ... ~:~· .. :·.-;.:. )·. :._ ~·:; ~ ·: ) : :.·: .. .'·~.::. ~ :.. ~·-.::-~::, t . ·} .. ·.:: :_·,.:\ ·"\'.\ ... ~ :: . ·;-.~\ ....... ·:_··. ,: _:. :,.;:\. \: ~ :·. ·. -~-: \_(_> :: ' ; . ··> .. :, ~/' -~:: · .. . _:·. ;{ 

._ . ·.((·?{':/ ::::.,) >ff,icer;Jnay ~~sh:,to . request st~ft._views, <>.r( ,_the··me,rtts.-:of;a motion · fgr :: .... ·: >~·\''. . . • .::l 
. : .::·:;·:\ ;_~:: .-·) ~.\;~;~·J::). ~; ,::.~~-.! > .. _ '. .t: :: : ~~\~·: :·-_.:_~: ':):.-~ft_:.. ·:··~/-:::~\··:·,:.;.. ·: >. -·, t). : . ~: .-.- . ' . ~ ': >· .:·. · . .:~ .. _i·-~·:· ~-·~/-~(·_ :'.': ·/ ;:_w_. . . r·:::· .·.·/ ..... :.r .. ; . ~·· :': . ~ .... < . .-. ''.: ~-~. _: ~:-::=·_:: .. : ... . -':-~ ' _: ~· . ; '.,; 
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~;:: • .:_·,:~:·:~-~--- . . _ .. r,::_·_ -.. 1.- ,J-- -.-~. -.. · ·- ,. ·: . . .:·::-.· .... ·.i; ··:/ 
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- . 
staff may wish to provide its views to a .presiding officer when a . . -·· 

,:'~ • I. ' ' ' 
• , . . , .. 

' . - ... . 
. ' ' . . . . 

,· . ·. ' . 

>-particular procedural request or substantive issue may have unexpected or -. .- ' . -,, __ ~ . .... . .. . 

. ~ . . 

. ; ... • , 

unforeseen implications for other proceedings or invites a departure from ) : 

past practice~ The parties to the proceeding would be given a reasonable · 

opportunity to corrment on the staff views. 

Confonning changes are also proposed for several provisions of the 

Rules of Practice. First,§ 2.701, Filing of Documents, would be modified : 

slightly_ to ensure that the staff will continue to be ser:ved with all .· -' -
\ . . 

documents filed in the proceeding, regardless of whether or not it 

participates .as a party. Second,. § 2. 719, Separation of Functions, would 

- ·::< ·be modified to pennit the presiding ·officer to receive or request advice 
. . . . ·. ' . - . . 

' · ... - . . : .. .. -~ .. ··: : . . . . ..; . . 

·.· from the staff pursuant to _§§ 1.700b(c) and .(d) •.. Third, p~ragraph ;·· i · . . ; ,··:· : .. 
• . · ... !~ .. : 

. . . . ~· .. 

{h)(2)(iii) of§ 2.720, Subpoenas, would be changed to eliminate i~ initial 

. ' _, 
licensing proceedings the deposition of named NRC employees and the 

answering of interrogatories by NRC personnel except as to issues on which 

the staff participates as a party. Finally, § 2.743, Evidence, would be 

. . . . . - : ~·· . ' : - - . 

modified to ensure that any ACRS report, safety evaluation and 

environmental impact statement are deemed admitted as part of the hearing · 

. record cif the proceeding without being offered into evidence by the staff •. :·- -:-
.. ·: .. 

' ._ ',:,.- - ' :·: . . . . _· . . . . . ~ . 
: . · . . · .. 

.· - :-:· ·.r·,· - . ... 
.,'-•' . 

-··- ·~ . .. ~: ··~· 
- . ,-: ·. -~.-- ' : .. 

. - . , ... 

. . ' '·· :· · . . . · ·.-: -' 
- . . 

. :; . . ·. : ' 
·.,.- < . _ _. . · ... : . ::·· , . ' ::·~.· l 

~ • J • . . 
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- ~·-···I• ~:. ·,.: .. ··<··· _ . PAPER\40RK REDUCTION ACT STATE.ifiENT: _·. ·.·.- .. : .·,: 
. ·- ~ -; · .. ·. ·. . . : - ; • • - ·: •• : •• .' • • ·. : . ~ • -:~ . • •• : .:., ..... • J . : • . . ' ' • H• . • 

. ' .. -~ ' .. 

· -· ··· · .. :< · · ". · Pursuant to the provisions of the Paperwork Reductio~ Act. of 1980 ·:('.' ·. 
i' ,· · ·· ·: .. '; ·-. . 

(Pub.L. 96-511), the NRC has determined that this proposed rule neither ::: 

imposes new nor affects existing information collection requirements.' :_ ·_> 

• REGULATORY FLEXIBILITY CERTIFICATION: 
• 

The proposed rule will _ reduce the procedural burden on all 
• 

··-· participants in NRC adjudications involving initial l i_~ensing by removing --• .-. .-: 

.. . the NRC staff as a ful 1 party advocate. Thus, in accordance with the · ·_ .. 
. . ·, 

Regulatory Flexibility Act, 5 U.S.C. § 605{b), the NRC hereby certifies.'.-

that this rule, if promulgated, will not have a significant economic impact 
. ,, · . . . .-; . 

. ,. · · --- upon a substanti~l number of--small entities_::- / 
• : ; ·~ . :. _: ,: : :, 1. . • 

. , · , · .... --: . 
·' 

· . . ·: 

. ,,. . )· ; ··r>.· ~--:·,.· ... 
·: c:.: >/?·/ <:) 

. . ' ... • ... . 
. . . ·• . . . · .. : . ·.: :¥ . : .· . -~. ' ~- . . 

• _i !.~- ~\ _· ::_··: _' ;· 

..... . · ... ' 
~ . . . ; . . . •. '. .· ..... · . . 

• ' . . . _;.: . 

• . ,. . . . :,·· : .. <· -. . 
• •• < ~ ·. / . :, ":..·· ~ •• 

.. . ., ·. -

. · . .. ~-: .. . 
: . . , . ·:. . . . . : ... ~ . : 

: :· . ... ·., ··· .. · , . 

Pursuant to the Atomic Energy Act of 1954, as amended, the Energy_ 
.... · . . 

··. ·' .. . 

Reorganization Act of 1974, as amended, and Section 553 of Title 5 of -the 

United States Code, notice is hereby given that adoption of the following .·· · -' 

amendments to 10 CFR Part 2 ar~ contemplated: . 

It is proposed that 10 CFR Part 2 be amended as follows: 

1. · The authority citation for 10 CFR Part 2 continues to read as follows: _ 

. . .. . . :--~· .. "' . . . · ... ... . -· · " -.:, . ' .. ·: . . ..·;: : .. , · .. •. ···-~. ,, ·:.·.: ·: .. ··: ~-- .. • . . ... ·.:: ~ ... 



·.: ·--~:·. ~:. ~:·-.· ;' :=.~.-.. . ( ··. - ·= - . ·. :- . ? 
.: ·-· ·..... .·: '. ' . 

• > • • • ... - .-:· 

· , .. - . ·:·: · . -·-: ·: ... ·_.: ,_::·.·:; __ .·~: :__·-: .: '.·-- -"·:.----- ~ 
~ . --. . ·- .· . - '.'" 

.• : · • . . ": • • r. ·· . - - ·; ~-: •. . • . ( . .. - • ~ . , ·' ·, ._: · • • ; 

."~:" . :_._.-.·._:~-.-~-';·-·_ .• .. -·:" ·~:: .;.:·.: .. ' . . _.,., :·.--.... ~·-.:.; . ' .... . ·: .. :·-: :~:<-, ... -··. · , • ·.-··: 
' ·. --·· .-- -~-.-· .'· . ,. ' ' . . ·.:··.. . : ·-· · .. " . 

:. : .. • . .. . · ,·, 

: . · ... : 

-·-.-·.. . ·- · .. --·· 
. . . .. -· .·. .-: -· . 

sec. ·301, 8~ Stat. 1248 (42_· u~s-~~ 5871). :\ections 2.102, 2.104_~_2_.105, ', -~-: .:\ . 
; . ' . ·; 

2.721 also· issued under secs. 102,-103, 104, iOS, 183, 68 Stat. -9.36, _937_, ~;_:~,~ 

938, 954, 955, as amended (42 U.S.C. 2132~ 2133, 2134, 2135, 2233, 2239) • . · ·: ::::. · 

Sections 2.200-2.260 also issued under sec. 186, 68 Stat. 955 (42 U.S.C. · 

2236); sec. 206, 88 Stat. 1246 (42 U.S.C. 5846). Sections 2.600-2.606, · 

. 2.730, 2.772 also issued under sec. 102, Pub. L. 91-190, 83 Stat. 853 (42 

U.S.C. 4332). Sections 2.700a, 2.719 also issued under 5. U.S.C. 554. 

Sections-2.754, 2.760, .2.770 also issued under 5 U.S.C. 557. Section 2~790 
. . 

, also issued under sec. 103, 68 Stat. 936, as amended (42 U.S.C. 2133). 

Sections 2.800-2.807 also issued under 5 U.S.C. 553. Section 2.808 also 

issued under 5 U.S.C. 553 and sec. 102, 83 Stat. 853 (42 U.S.C. 4332). · 

... :: :.< :-:, i::: Section 2.809 ~als~ issued under 5 u.s~c.- 553 and sec·. 29, Pub.· L. 95-209~: .: .. ·. ··,-; ·. 
-·--·~ ... -:··.: ~·<.· .. ~:~.~:·. ... - : . . -... . . ·' . . . . .. ' . . ' ·. . ·. . . :• .. . _,,., . '• . _-... _ .. 

. ~ ,: : . . =- . • 

·. . · ·· 91 Stat. 1483, '(42 U.S.C. 2039)'~ ·: .. _ ,.... · ,·.· . . .. 
. . ,. .': - .-. :. · ·· . ' _' • '• · , .',;: • • • ' ' . , I • : 

.. - .-__ - '.:. .· ; -

2. Section 2.700 is added to read as follows: . .. . , · . . 
. . . ~ . '. . 

§ 2.700~ Staff participation in initial · li~ensing ·proc~edings ; 

(a) The NRC staff sh~ll not be a party to contested initial 

licensing proceedings except with respe.t to the issue(s) on 

~hich ·it introduces evidence pursuant to subsection (b) .of this . · 

... . : 

. . section • . The staff shall not otherwise participate in · : ~- .. . . ~ .. . -.. , . . 
·,_1_ . . ·, . • - -

· ··, ·., .... •;.,. ,,. 

::.:-: :: . . adjudications'' involving initial licensing except as provided · in· ... : . . · .. t ··. \ 
.;: '','.))i> ; ; \ ,; ~~b~~~t.i ~OS ( C) an~ (d) of )hi S . mt i O~. • • ' . •• _, , . . ·. . ' . .. <· • 

·, . : - . . . -- -- · . ,-- .. 
. _: :- : · . ' . 

: · ' , • 
. . , - , . . -·. -.. ..... . . . 

.· .. · ... . ·: .. · . 

• . I ' • 

. . ~ ·.: : .. 

.· -~ ·' .- .. .. 
• ; . : . • ·: : '_ • . .. . . : • I- .' • ' 

- :--·· .· · ... · . • . . : -::_: ·. : •• : ' ' .- : , :-.r .. 

• · -· 
- .· -:, ...... ~ 

< . :· .-.~ <: . 

' · , ;, , : . 

,~_-.:_._. ;:··;. ~:-........... . .. , . . :;:'." :._.: :: ' .·.----
. - ~' ~ : . ' . ' ·. .-- . 

. ,: ,.-··:. ·. 
. : . . ' . . . . 

.. - _ .. . . 
J ·'. - - • • : • • 

·· - . . . 
• •• ! , ; : . . ·: ~ . :: · · ' • 

> . .'.1 . : , .. 
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,· . :: ,\:/· . . . ·.:_. : - . -:· 

... ·: - . ·._· . .. i: :·.-:-_:__-.=-::.~~-=:--~::-.. ~.-.::·:.=~ .= ... _=_=_ .. = ..... =--=-=--.=---=----=---~=-= ... =. = ... = ... = .. =.-= .. = ... = .. ~-=--··=---= .. _ : ' ... .. ~ . 

'. 
. .. ·· .. · , 

. . '' •, ' 

' · ··-: · .i '· · · · : . 

.. , ·:·.·. ' . 
,' ·.· . 

. . ' 

. .-.:.: 

... . -·- . . 

. . -. . . 
regarding which .it elects to participate whether admitted in .the _:·. · 

I. ~,· ; • '. • , 

- - . .·· ' 

· proceeding pursuant to § 2. 714 or each-i ssue-exami ned -sua-sponte ~:-~--.:.: · 
~ . . . . . 

: by the presiding officer pursuant to § 2.785(b)(2) . . · 

(2) At least 30 days prior to the date established for the 

license applicant to file its direct testimony on said issue(s) 

·. or at such other time as the Corrmission or the presiding officer 

may specify, the staff shall serve a written notice of intent to . 
· .. , ... :. .'" ·,. t . . . 

. introduce evidence upon the presiding officer and the parties to 

. . 
. - .... · 

· : the proceeding~ !he notice shall specify the ·issue(s) on which · 

the staff intends _ to introduce evid~nce and shall generally 
.. •' . . /·._. .'._ ,-_-_ -:--.~\ ·--: ... ~·-' --~-~ . ' . .,_ - .·_ 

·.}~:· ,; .\.: ·> :':- . 'state the . nature ·of its disagreement . with the l; cense applicant. : . .: . . ..... ·, 
I' .. : .: • .' ~ • - , • • • • . ;.: •• • ·-;· . . . ' ., 

:: =. ,:~•; '·:: , , ._ • ' I . • ' ,..:. • • • I '
0

l I ' • ,··, , • :. ', ! 
• -: ... ; · •• ·.': •. ··.: : . • _. : ,· •• -. ,... . . :·-- t ' - ,' ••• ·: • .• : : • - . - • • : ' · .:~:· ':_; .. ;·-.:- .. -. 

·. ··.:~.' .. : ·, . ·: :·.· . .-:· .. :_ .. , ·-·:··<; :· .. - .. ' · .. ··; :. , J • • ·' ·. _ : ,~: 

~ ... , . .. . : ··.',--

· .. · (3> · rtie staff evidence s1ia11 be filed no 1ater than 20 _days 

' ' . ~. 

-:...-~- . /, .: ·. ', '· . 

after the license applicant files its direct testimony on such· . 
,,• . 

issue(s)~ Any party may s·ubmit rebuttal evidence with respect 

. to any evidenc~ submitted by the staff. Rebuttal evidence shall 

be filed no later than 20 days after the staff files its 

testimony. 
" : ''; ~ ·-. 

_.; .·_ 
.. . -" . ' 

. -· .. ::...:: 
, • . .... ; .. 

• · ·:.·, . . ',~:·,:.:: . :; _ . -' (4)Subject to the requirements· of§ 2.743(b}_,, -~ny . par~y may ···· .. . __ 

. : cross~~;xa~fne tti~ ' staff with ~espec1:·· to a~y- '; ssue( s r" ~n :·~hi ch ·:·. ·.· '•.' .... '. .. ,· 

. :·.·: _··.-: ... ~ :·-·~·· .... .- . ~ • , •. • • . -. ,-.~· ·. . . ·- ., ·. :.:: .. . . . 

. -.< \ .. -:\:::':/:·\\ ... (':·the : staff:·s~bmits evidence and the staff· may cross-examine .any .·· · .. _ -_-: · :·:~ 
' < -) }'~·,;:~ ·\:'~~ .. :·,;.:t:'·>,: ,,::_ ~:-:<.-::';:~:i\;· -->.:~.: ·.: .. :>\ .: --,: '- :·· .:/t:. / ... ·:-.: ' ... :. :- · .. :- .< .... _>:; :"-' ·-.>/ ' 
: ::.·\ . .- . \/_'-i· pa_rty _with .. :,respectto such J -~~ue(s}~ /:· ·.:. .,. .. . . \\' ... '. ' 

) C :.1::if 7)(;,?:t;}{)I.!}t' ' .• / ) . . .•.•.. i •·. i : ' . . .. . . . ; . ·. .. , . ; .. . f: ' 

· • .. } ' .. • ··.· /: )~ : ;:'jJ(.<),}~~~~\t~ · .. ~f : ·~~~~~? , ~·~:.'ibed i; ; .. s~~~:ft ion . .(b) '. \h{it:t';;,;;;:.:,j /:I >X,iijJt,t .. · , ':)~1\?J.,~jk,1t1.eti ~; ;n~. p:es i ding rf I c;"; if w\i ttg . wl th \ , •. . . , . , \':: 
.. ? > C. ;-;r .. .... sr~t~M:J,:r~r:I;~;t·1;;19i;~·pr,o?~ding ?\'~t)'"" in'??;·(: . . ··• ,: 
-,: .. , . :: ·.r i ' . .. . :. . • . _,. <· . . : . <:.' : :'.//_::__ --.· .. 

: ·~·:·~·: \.·· -.:.:.·· .... . ·. . . ·.: .·" ... -~· ,. ' ···. :.· ,.··· .. '.. . . ' ... . _ .. · ... ,.' •· ... -· ··. .. ... ~·· ... . · . '. 
~ ' . . . . . . ~ ~ . . . . . . ' ' . . . . . . . 

··;. ·. 
·.' : \: · : --.. 4 ____ __ . . .. 

·· · ···· ·•·· · ... , , .... . ,~, .. ~ ... , ,., .·; : .'.-~·,;·· ... .,.' .. ::;.·. ,·., , , ' . -r ·..-·-· ·.:. : c!>'•<• • • .' -~:..:.·~· ~ '.·.: .·,,,,,. ,-. , ~ .-, •• •• - --: ·- ·£ ~ • --· . .. ~ ... -:: '\.. , ' -·· 
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. . -·,: . ·· 

. -· : . : . . . . - . . . . . . . . . . . . . -- . . . . . . ~ . 

·----------. . _,_.,-.·_.,_·.,:'-"~=:· ·-----::... .. . -.J.o ______ -- .. . -- .. . -- ,· , __ -.- __ --_-:;_· . ___ _;:.:: __ :.._ .. _, ~-- -:,.cc· __ __ -- -~ 
.. _. __ . --·-· .· __ --------------·-- ·---- - --·-·--- · .. -----·.-:--.. ~_: .:·_· : . . . -· · ' - .:~ , ... . .. . ~ - ·.· 

.. _'. .:. ··- ... - '. -·-·· ... -- ... - --- ··-· . 

. . ·· when it considers such advice important to the proceeding. The 
· .. . . : . ·:: .. . ' . 

staff views shall be servea on all parties tothe""proceed°ing. - <----_-~-.--_-->-· 

The presiding officer shall afford the parties an opportunity to 

' •. · . .. 

. ' ~ : •, 

. .. 
·t·:-:- . 

comment on the staff views. 

(d) Except as to matters described in subsection (b), the 

presiding officer may request the written views of the staff 

with respect _to any matter in the proceeding. · Any such request : ·· 

shall be in writing and directed to the Director of Nuclear 

Reactor Regulation or the Director of Nuclear Material Safety 

and Safeguards, as appropriate. The presiding officer shall - · ... :. :-·--

-~f_f~:d-'.the parties .-~-~ . opportunity to contnent. ?" the staff vi_~:s. ', ; ';; r 
• ; •. • •;: C ~ • 

~ ·-. .. 

3. In §. 2.701, 'parag~aph (b) is · revised to read as .follo~s:_· .· ·.: 

;' ,;·· ,. 

..~' .· ;: ,') 
· § 2.701 filing of documents. :. 

. ' • ·_:. 
• , :· .• · ) ' ' · 

·• • '•, 

* .,·* <· :.,. ·· :. ·* * 
(b) All documents offered for filing shall be accompanied by 

proof of .service upon all parties to the proceeding or their 

attorneys :o~ record as required by law or by rule o~ order 6f_ 
.. .. . 

"the Cammi ss ion. [+Ae-staf f-ef-tAe-~effflff~SS~eA-SRa~+-ee-Efoei;;ea-te_, ·__ •, . . 
. ' ·.- '. . . •: ' - . 

-. ee--a-f)af'°t:y. J A 11 such documents · sha l i' al so· be served ciri --th~- imt :: 
. .. . ' . 

I ••; :.., · , .-•• · ; ,: /:·"• 

· .. ~ \ . ,· -~ ~ 

. . _··-<:'.t:f }\;;):~?}r: ;c ·, .. ,-; . 

.... ! • . • --·: ···-· .:-·.; ·. _~ : . ·: · ·: ·:_ .·.--..:~· ; -~-~- · ~:;r~-. : .. , .. :~· . 
. • . , , ,! • - · •.••. · - . . . . ' : · : : ; , ; . • • • • · ' • •. • 

. . ' ·:: ' . : .. ,; ' • .. . 
, .. 

, ·. . . 

_ _-, :::.· .. : .. . 
..• : . . . 

..;. :.._ . , ··---~ -~:,: ........ :..:-.~.:.:.. .. -.·, .. · .. · .. ........ --.. . ·. -···-- .,._:.: ... _: . ~-.-- . ''"'""·· . ·-· ~- ·-· .. 



-. •.; . 
. ' · · r . . 

· ~ • ' • 1 _ - • : : • : 

.. . . : -~- .. ·-· .. . . ,. . . · 

· ·· ·. ·. . (b) . ·1n any :adjudication, the presiding officer may not consult .-/ ·:_>· . 
. --,.··.,; . . _ .. ~ .. --. .. ·.:_____ ___ -· -----------·- -- ·· - -· ·- -- - - -·-

any person other than a member of his staff or a special · 
• • • • -~ : . ' . : · ~ j. • • • • 

.. .. .. . · 

. , ., -·· 
;_. ·.. . -- . ' • - ;·.- ·:· 1 • .> 

assistant as provided for in §. 2.722 on any fact in issue unless 

·. . .. ~ ,. -.. 
· · ,. ' 

, .. , . .... . 

·on notice and opportunity for all parties to participate, 

except: (1) As required for the disposition of ex parte matters 

as authorized by law and (2) as provided in paragraph (c) of 

this section. This subsection does not apply to advice · 

requested or received from the staff pursuant to§§ 2.700b(c) or 
·· - . . . . . . : · .. - ·-·- . .. -•., . ~ ... . 

. ' . . . .. ' ~- . 
I . ·• 

' 

... ::· · : · .. . 

. , .·, :·." , .· 

ill- - ·. ·· • , . 

* * * * * 
, ' . 

. 5. ,. Jn § 2.720, paragraph (h)*2)(ii\) is 
. ' . ,. : ~··.,. . . ; . . . . - . . - . ~ . -. . 

. -·· '·~ ...... : .. --: .:· :_, ; · .. . ·, , 

· · _,.·: .- ·_: s 2 .720 Subpoe·nas. ·: . --- -- . . 
.· .. : . 

* * 
. (h) - * . 

(2) * 

. . , ._. 

"* * * 
* · .. * 

* * 

. , .. .: . 

. -·- :' 

revi ~ed to read as follows: . -· 
: ·:·: ' > ~·. ,• . .-:. ,; : 

' . . . . 
,: . , ·· .. . .. . 

·- ·. - · , .. ·. · ., -

(iii) No deposition of a particular named NRC employee or 
. ,.. ,.'- . 

.. . ,' · .. 

· answer to interrogatories by NRC personne 1 pursuant to 

piragraphs {h)(2)(i) and {ii) of this section shall be required 

b~f~-re j:ne matters in _cont_roversy in the proceeding have be~n ._· 

.. . . ~ . 

' . , : 
'•)' . -: · . 
. ::· · 

. . ,: , ·. -

· .. . ·. . ~ . ·' 
-- ., . 

t ·_ '._ -·.·. . . :· . _· ident.it"ied by. order :of the . c~~iss·i~~ ~r t'h.e .presid.ing ·offic~r;:::· . . . .. 
. · · . ·. : ;·._- ·:.:,.:··_· : __ ~.-;. · -:_·- -: _. : . . . ·-·~ .. ·.:·. _:; .' :·· - - . ·,··"' . _ .. "'. . ' . _.··. · ··.·. · · ·. ·>:·!:: --·~' ~· ·">,'.· :·_t· :.·--_ .... : 

~-. :· ·. ·: ·._·_ .. :::- - ·.: pursuant ·to ·§ 2.751a, or aft~r the beginning of the prehearing · ........ .... ) .' .. -:~·:. ;:·.:·: 
• ;", :· .. _ :·- .;·· .,. .:.- ':> ::~ ; . _ .. C • • • • • •• : • • : • : : • • • • : .;, • • -_ •• • • • • ;,.. .. :~ ' .,· • : >_. . . . . . ._ •;• .. ,/: ~:,,:.:;,:: · Y: :i, ... :.< 
(/·-:?'.;{::·,:·:· ·>:~,< conference h_eJd purstiant,to § 2~755,,}~-~~Pt,_~,~~~ l~~v~ 9f. th~ .. :·.·.{''.,,r,,:::_,·,. ,:'{:; .:() 

' .- • - ; •' :. ' • • ' I .1.-• •' ' . ;_ ~ • r 
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. ·- -
', 1, • . - .. · "* - * · · * *··:-·, . . ,. · 1-· • • .- : "";'": .i. •' 

. '' ".···· ~-- ' ' 

-·- .. ---- ._, ., · .. - .. _ .. --. :-> _.-. '--··-- -:·_ ·,. /.· . 

: ;. · 

. . .. ... -~- ~-.. - ' ' 
~ -·-: ; .. 

6. In§ 2.743, paragraph {g) is revised as follows: 

.§ 2.743 Evidence. 

* * * * * 
.~. . . _: 

(g) Proceedings involving [a~~+=i,eat=i,eAs] initial licensing. In 

any [ 4-Rvelv4R~-aR-a~~H·eat4eR] i niti a 1 licensing proceeding, ·· 

;._ [ tReFe-sRa~l-~e~effer:ed~=i-R~ev=i-eeRee-hy_-tR~-staff] the fo 11 owing ·· 
• -·· ··". • :., ., •• •• • • • - . • !, 

documents are deemed. to be admitted as part of the hearing 

record: i) any report submitted by the ACRS in the proceeding 

in compliance with section 182b of the Act, (ii} any safety .... 
. . . ~ . 

. . . ,• 

evaluation prepared by the staff, and (iii) iny detailed 

statement on environmental considerations prepared by the _ 

Director of Nuclear Reaction Regulation or Director of Nuclear 

Material Safety and Safeguards, as appropriate, or his designee 

. : in ·the proceeding-pursuant to Part s1 · ~f t~is . chapter •. 
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a 

. .. - . . ~ .. ~ - · ... ·: .·. . . 
- . - . . . . 

. · .. ' . . ·,· - :~:: .. ; . 

AGENCY: ·. U.S .• Nuclear Regulatory Co~ission 
. ~. ~ . . . . ~ •: . 

·. ·,.·. ': . 

ACTION: 1 Proposed legislation: "Nuclear Standardization Act of 1s,az• ··: -·· 
SUM.'-\ARY: · The Nuclear Regulatory Corranission proposes to submit the "Nuclear 

Standardization Act of 1982• to Congress for legislative consideration. The 

proposal provides 'for design approval and stability of design for standard­

ized nuclear power plants, one-step licensing. and early site approva1~ The 

proposed legislation is being issued to infonn the public and to proxide a~ 

· . opportunity for public conrient. The to:rrnission expects that further · 

revisions may be needed and is, accordingly, requesting comments on the 

r ···., . .. 
. .• . . , . 

.. . ' : .. ; 

. / \· .:,·-proposed: a Nu cl ear . Sta.ndardizati on Act of 1982_. ~ -- --~·-_.\.:~ . . ·. -, ,: _. .. <·. , 
,;~c:<,.:\. ·:_-_;> .. : :. :<·cor.r..iss.ionets:" Ah.earn~, -Gilins~i and . Ro~e-rts _{ a~ec filed separat!!. ..- ··: ·: 
. . ~ ' ' : . . . ... . . . . . - . . . ' . . ' . . . . . . . . . . . .. ; 

·:· .. - cotm1ents · on th~ -proposed legislation • . Tho~e coir::~nts. are incorporated is a . /'.>_- ·;_· 

·• ·~ 

·part of this notice for pubiic information and coi,";jjent. Differing opinions 
.. .. . ... 

of members of the· Regu1 atory Reform ·Task Force are a 1 so included, and ·pu:,1ic. · 

comilent is invited on these opinions as well. Public corrrnents on these 

separate views will be considered by the Com:nission. 

The Regulatory Reform Task Force is also considering preseQtation. 

-·of further legislative · proposa1s for Corrrnission approva;' • . Such_ proposals 



:~zrE::~~-:??f ?L ?7;,_-··r?)!/--7;:yr·::;7.} :rr··;.·,--;r;CT·• ••7 s~o-o 1 
·:<~·.

0 
• §201 (.a)(l} of the Energy Reorganizatio~ Act_of 1974, 42. U.S~C •. ·584.l(a)(l) . .. ·. :. ·· .. .. . 

·.- ., •• •I . , - - . ; • • - . , " • • . - - • • - : .. - • .... - ... • • : • - • • . • : • • .• -· • ., , ; • L . • . .:. • • • • • • • • : • • .. .... ' : • • • ' • . 

-· 

. • ' .. , 

to elimin~te the 8 pr~sent• requirement in the quorum rule. ·.A brief . · :·/ · :: .. · -~ :-·.; 
.. .-· . . · .·:·· . ·. 

description of these fur:ther legislative proposals ~ollows. · · . . · . -- .. , ·_· - . . .. 
· .· . 

·. Four alt~rn~tives for amending 189 a. ~re currently be{ng : . · 

~onsidered. The first alternative would i~corporate the Sholly amendment .. 
and add a new subsection 189 c. to provide for a hybrid hearing process • 

• 
The second ·a1 ternative ; s the s~me a~ the first except ·it would 

delete ~he mandatory requirement for construction · perait hearings and .· 
. . . . · ... 

_require 30 days notice prior to gran.ting applications for construction or· -·.· . . ., . 

operation of nuclear power plants or testing faci1i~ies. .· • · ··.< .. : " ·:":: . . . . - . 

. - . . . 

·.: ... · · .... Alternative three is the sarne as two except it would gjve the ·. ·. 
' . ,, , . ' ' . .. ' ·. ' . . . ' . ' ,' . . ~ . . .. 

Corrrnission broad dis.cretion in selectio~ of a hearing fonnat.·. ·· Alternativt: _:·. _-· -' .·:,·. ;. 

-~ou~ wo~ld .. be.a va-~iatio·~ ~n th;ee with -th~ ·pri~a-ry .th·t~st ~~;·~~ t~ ·~;v~th~··,, .·:··. ' .: ·. 

· Comnission maxinr.nn discretion in selecting the type of hearing to be held • 
• 

. . . , , . ,·, . . 
The stabi1 ity of design proposa 1 would read essent1al1y the same . '· .·'..:-. 

. . . : . . 

as §196 of the "Nuclear Standardization Act of 1982" except it would apply 

to all nuclear plants rather than to just standardized nuclear plants. 

The proposed ch_ange in §201 (a){l) of the Energy Reorganization 

Act of 1974 would pennit t~e Commissioners to waive the r~quirement that a · .: .. 
· -: · 

. quori.im be· "present". in order to . vote. This amendment would p:~it t .he · '. :_:: .:-·.·. ,>: · ·: 

:·\::.:·_/ ·-' ·, c;~-i~~io~ · to'· ~~e;::i~·;; sionai ·_ a.ct\o·n·· ~-n writ_i .ng .without ·the ·.nece~sity .. . of -: < · .. ::· ··, ·. . . 
. - . . . ' 

\(.--:. ·~ : ,hQ:ldi~g -a·-:fo·rm~f~~~tirtg':·where Co~i~sioners. would be phrs.ic:~ny: ._pfu's.en.t '~ / _,.·.·:·:)._ ,.:'ii) 
•':;T' ~·,i::.;~. :~.~· ·/~•.;:, <··'?, •:; • '-~:,:'_, >: :;.··->·~ ': ~.':~·,·'_.·: ':. ::\~:/·-:)~/. -.. :\) :-.~. • :: .•' .. ' ' • ,.'• •· • ~. •'; .. :·: •. • < ':: / '. ' • ·: • .- • ;'·. '(:: ... · ·. >; ·-,~} ..... _.:,~: \:·,,.- :: \ :': .:~/•:_ .. :,· ·.··.·. • . ,: :/<~·::. - • <>_.'_ -?··-~.'• .·~ .. :.· ~' '.: 

\={.-)';/::,'.)~:_:;~;·: (_:,'.:,'; ·::\ Public coiment· is"a1so _invited on these .. :legislative ·proposals~ --·Jt:,·· >~:-:~ >l 
-~;_ ··::_~ :)_~-:~:;·_~;:~-> (}?1~:-.\'}}-~·~:·7:_::~{>~\;. ~ / ;~ ·--~~~- -: · < ":\: ... .. ~.· ~ /·:_ .: -' .:=::::·.'_-: ~ -.~.-_ :·· ~~· ~: \ ~:- _: · •.-; . . ~·;. ·:_·: ... '.: · :·· ,:: . · .. · · < : -: ~: .. t .. . ·.,~ ·:~, .~- . >: ·.· ::: .' --··~: :·::·,: ·. _ ,, .. · .. _ ·/ ·, '?~·:··:; . .. -.: ~:1 ::· ·:. ·.:. : · · · .. :·· .!.:;:·~·> ~·\'. 

}.'/{, .· i-s: cor,ceiv·ah1e-_that .·other. proposa,1.s ·-- wi11 ·. ~e ··~uggestef .th_rougff pi.Jb. li.c_··;~' i'./ :' .'' · .'.'.'.\': ) ')l 
._.: f ~; ·:)/~-(,/}~=._,:~. <:: . i~<:~.: .... : .. ~::>··~ .. . ; <.: -~ ·:·:::-; .(~:] <··:· ':•: \' ! ·:- , • ~. ·.: . ..• • · , ?:: ·/: ·. -. ·~ .. ;': · .... · . ' <'' ··:: :. ·:"'-':' .. .... >/.~::?· .. ':.~~:·:"/ '.;:··,, .. ,:·,. ,.;_~: :~\ .. ·· ,: ._ . .;}!::1 ::! ·(,:-:· . . :. ~: :} - .. :.:~i.J 
·'<-'\;.f:.·::co.iirne~"t·i:r.'Th~ Co~ission ~il·l .co·nsider such :· proposalsJ n. making ·i:t.s/ ~1t~~ate._ ··.::.:::···: -.·: 

.J::::; ;,'.~!}i\!t~~;lrto;"t :t•· . ·0::i.: .· · .••.. •........ ,·.·~ .. ·· .. · ..••. : :it·.·.·•·/ .• ~:.: : "'. ': / ..•.. ;i. .: ·,}x::t,f ,: . . . 
- ,,, . • · · .. ' , ~: , :·.·~. r· ... - · · · ,.·., : .......... . . ' ·~·; .. :: .-• .-_:· •.• :. · ... _ .. : ·_ -··. · ;.- . : :~·: : :··':.· ··,-· .. ·•. .- ~, . ' . . ; :-:. .. ... 

• : : • t • -~ .: ' , •; ' • . • • ' ' • :• •, • • ' • ,o • ' • • ·, ., : ~ ;'" • • ' , • • • • ' ' • 1. ' • I • • • • • • 
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determination on the content .of the legislative package to be sent to :· ~:(·:::: · :~ ·: 

. . ::·_.. 

. ·-
.• 

.. . 
• 

. , .. 

• .. . . 

. . 

.-. .-... _. ·- - - ·:· ---··· ···~····.:- · · · , . ,, , .. ::·: ....... . . ~ 
..- ·. :·- -

. ... - ..... Congress~·· :;. . _- ·_:·· . - ~ 
:,'f'" I 

-- --· . ,' . - --·-
I •• • , 

DATES: Conments are ~ue on or before July lb, 1982. · . ,• .. · .. . 
.. 

' ' . . .. . - . ' · . -
.. ·. 

ADDRESSES: · All interested persons who desire to submit written corrrnents or 

suggestions for consideration in connection with this proposed legislation 

should send them to: Chai nnan, Regul-etory Refonn Task Force, U.S.· .Nuclear 

Regulatory Commission, Washington, D.C. 20555. Copies of public comrents 

on this proposed legislation may be examined at the Commission's Public :: . . . . 

.. , - . 

Document Room at 1~17 H Street, N~W., Washington, D.C. ··i.: .; .. :: · ··. · 
. . 

FOR FURTHER INFORMATION CONTACT: . The Regulatory Refonn Task_ Force, . 

·. .: .- ,:-: _."U~S ~ .. Nu:""i e·~r Regulatory Co~i.ssion, Wa~hingt~n: o'~ c:· 20555; 1e1ephone: . 
• ~ : -.• . ' . :. ' • . -, . . . .i . . ,· .. . ,· . ~ ' . - • .. . ... . " . .. ; : , 

.: ·, / ·: .. :· .. . 202-6.._,,4-3258·.·.?'·:·· _·:· .. ·. ::•:' ··.:;. .. . .. ', ·., ., ,·. ':_ '/,:':.:-,_·:. . . -"..·.· :,;,, 
,} ·1 • • • • • • •• ' • ; ; - : : .' : ;· . . . , _.-._ .' • :- : . 

. . '~- . 
-: · . , . 

.. 
: :: ·: 
.; 
·''" ·: . -. ..... 

·,, 
i . .. re- .' . - " ... :,•I .'. •'; ' 

Dated at Washington, D. C this 2. 7 ~ day of 11\f-71982 .. 
FOR THE U.S •. CLEAR REGULATORY COMi1USS1QN. :i: ": . ·.: 

• 

bPChi 
Sec1·etary of he Corrrni ssi on 
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. . • · ... · · ' .. ~. · .. ·. :...· -.. 

A. The Present licensing Process· 
• 

. The Atomic Energy Act of 1954 in its. pres~nt form pro,•ides· for a . 
. . . . 

two-stage facility 1 icensing process • . First. a constructicn pennit must be 

. obtained from the Coninission authorizing construction of the proposed . . . . 
, - - - ·-. - -

facility at the site where it will be operated~ This stage of review has 

_ focused on the preliminary design of the faci1 ity and the s:iita~il i~y of ~he 

proposed site. A public hearing must be h·eld by the Com:nission prior t.o the · 

· issuance of any construction permit for a facility for industrial or : : _ · 

. . . . 

.:· : .... ·corrmercial purposes, such ·as a nuclea~ power. plant~ or .. for a testing ;·>< ··:·:,: .. ':: . -. ~- ... -... . ::. _·.- :,·:. • .. < .. /· ..... ; :. ' :~ . <_ · .·· •. _· . ·. _:·.· .: . -··. :: ··.· ,_. .-.. -; . :· . ·:.:'_;, :; -.;-: '. ,· ,:;: 
:.' '-·_ .. : · . ..... fa_._.c,_hty. :: · :-.. ··. ·: ,· : ~- ·: . . ·-: _· -_:·;"- ::-.·.;_ ~-- _. :. '· .. · .. ·_··. · · · .· :::'.• · -: : ·. _. ::.: .. --. .-.~ . · ... .: · .. .-.... , 

. ~- .. ' . • ' _'.. '. ~ ; ... ,·::- . ~--~ . .-.:- · 
.· ·- ·O:,. .. · The second. stage· of the process concerns· operat,fog 1 icenses. ·No ·person \. __ :.: 

• may operate a facility without first obtaining an opera~ing license from the 

· tor.mission~ ·· This second stage of review is focused on the _final design of ···. 

the facility, and a public hearing must be· held before isst?nce of an 

operating license if one is requested by any person whose interest may be . 

affected. The.Conmission is also authorized by the Act to issue a license 

/ ~· ,. 

to manufacture one or more facilities. · .Thus, in some situations the first 
. . . . ' . . 



. . . ·_·· . . ·; .:.··:\:~ .~:.- .. : ~ ·.~~-- -- --~ ·- . . : _ . - · -- --- - ------- - -- --~ - -- . · ·- .. .:_ _ __ =_·_ : . . . < ·~, . : -~::..·~-~:~·; ~ -~ .. . • ·- '· . : • .. 

. ::.:·,,>-... ~ ln addition, . the Advisory Corrrn-ittee--on-R~actor Safeguards. a statu- · .. ·< 
: . . ~·._: ~'- .. : · .. :,·. ; . . . 

-tory corrmittee of independent expert~ on nuclear facility safety~ ·;5.: (: < _:;··:·· ·:·\ 

• 

• 

.. 
• 

' . •' - ' . . .---------·----- ---- ---·-··· ··- --·-····-·· - · ···· 
., . • ' 

required by the Act to review each a;,plication for a construct1on permit or 

an operating licens2 for a nuclear facility .for industrial or corrmercial 

purposes, such as a nwc1ear po.,.;er plant, or for .a testing facility• and 

submit a public report to the Conrnission • 
' . 

The overall lead-time invol'kd ~r this two-stage 1 icensing process 
'· . . . . --

co¥-erS approximately a 12 year· period consisting of three basic phases: : 

l. Uti 1 ity Planning Phase, · : · · -

2. Construction Pennit Review and Hearing Phase, and 

3. Const~ctiqn·and Pre~pcrational Testing Phase. 

... . ·- . 

-- . . .• . ~ ....... _ .: . ·, ;_. . - . . . . 
-~ ·--:.-.. ~: ·· . : . .. ·.·· .. ·: .. ·.: 

c.:.; ._·-; ·:: ,· The utility planning p~a·~~ begins -a~ ttie : time the uti1ity de~.J~_es ·,to:~·\:c.:_ ;·. :i 

-· ····>.>'. . add . power t~ i.ts syste~· a.rid .. .'continues until an app1 icati ()0 consisting of a 
.. ·( . .. .. . . --~ .: -.~ .. . ·~ ...... .- :-- •. · . ..,.·. - . :.,· ~ ·, ;-

Preliminary Safety Analysis Report {?SAR} ari6 ~n Environmental. Report. (ER).': 
. -

is submitted to the NRC by the appl1=ant and docketed for review. The 

construction pennit review and hearing phase b2gins at the dock~ting of the . .. . · 

application ·and continues until a de:ision is made regardirig the issuance of 

• • . ·t a cons1.ruca.ion perm, • This phase ~nsists of a plant safety. review, a --

safeguards review, an environmental review, an antitrust Teview by the NRC_ 

:-r~. ;_ :. 'staff .and public hearings on the cor..struction per.nit application. . .. · ,,_._ 
... ·. - . . ... ... · .r. . . . . . • . . , 

-.~.\. ::: ~;;-,;'. · · '-' · _·Norma11y.,'the· app1ican~' .s .Preli::1in~ry'S.afety Analys,s -Repo~t .and .'· :·_ : .-:. _·.::. 
~I . -. - - .. _-- . . . -. ._ - . . -. . . . · .· . - , 

.: · .·~. . En;ironmentai Report :are tendered ·at about\he same ·time and p~~i:eed -ori >' :·· ·:: :,; 
i=i ~--.-~---.>. :·,- · ~·-·. , ... :> · . ·' · . . :·:-.~ : " • . ·~:· ~'-: ":- . '· ·. <: ·:: ·-<~·'_< __ ::,--,. _ _. ... :, ·":· .. ·:'·(:>'-'.\ '_·.::· ·:. · ' ?}'1 

:··. ··::,-. -·: '.· -parallel , review. paths~· b'eginning wit.i a review ·for completeness·. :· If the '.< ·. _·_; 

-~-(i·i ··;>~:·: .. _-':.-; ._\P·~·1;ca~;·~~·:·i'{:;~·~so-nah1y_ ~~m-pJ.ei~,-~:.: i.~~'·; ·~ :d9~-(-~-t~~>:·:-.ih·~j~~k:~f·;~·g·',' ~t.:a-~·i:.~:·,_,·:·:,J 
·.<~·.' .: _.: .. · .:·:~~:./\).'·/(_{.-i:~~·(.~ ·_-::'· -' : ·:r.'..--:-· .:<·.·~·::~-~- , _:_<·.£.~t·:·:.·_:_.~ -~-?·-/_~-) .-.::·.·~- ~~-... : ::·_· ~ _:;' ... -... ~: /_ ..... -:· . .-_:.i:·~~i~r\.\\ _:_.i.:·>;~/-·:.:.:\:· ':·.:.; ~: · ;_./~,·: -~{;·::.:-~_.:.-(.:~· .. ::.\--:· . .;{:-r;//i\-;: .. :~~ :i;/f 

; (") :.' i.':.•·/{ ·-<-app 1 fcati on ·1 aunches t _he safety ·review by. -the\ Co;;rilissi on.• s .'technical :·/f:t:\\.-_~\ :>;::J 
">;> ·:::./.~::·,::,:,:;<'·:_·_ f -::·:, .. , ._ :· <··:_ .... :--/ -~ -,-\?. ·· -:·:· · ... , r:· .. ·~:it · _. .. ._,. :::'_::\ ; >~\"': ·: \.-:,~-: ·:· ·:: .. )t::.,_,:\\i·)./X.H 
:,_::,~·- .:_-. branches, :_.,ssuance.of 1.be hRC s~_aff ~ .. Safe.ty-Evalua1.1on .Repor"~· ... . .=,.::· .. , ·:_"·'.~ '~(• · ; 

,t ··. . . : : : ',. <} ·.··•·••· • •. < ., ii .. ·• . ;>, y··? ' > .i' :{];jt{'./jf }'.} ":i\; F "' ' ...... ·. ·. . ' .! 
,~ii - · .. , . . . . ' ' :·· . .. .. :/:·.·:- .\ . :· ·,: ~ 
r:ij ·: :.: .. :/~ ·_; .. ~· :: ::·: -- :- _.... . . .. :.:.· ; .· ..... ::\;:_·.}\ ')~,:: .· .-, - . .. : ..... -_·.;_:::_·,,.. . : ;-: -._ - ~.. , ·: :·:<. ·., ,J 
( ii, . ' ' .: ' .' ·- <.'·_'.·.:. · •·;. ·· .• ::, I 

i./.) ... : ·,·. ·.:!/ _: · . . : .. :, :..:·.;. . .- · ... ·· • ~ 4 · . _: : : .. · . . • _. : .; · .... . . l_. . _____ _ ._.· ··. ~ --..... - . _: .• •.• .. .. ,.<., ____ ._'·,·._...:..:_ .. -.· • . . _.··.,_·-·.·--.--_ :._ ..... ~·-· .... -.l 
~ . ··- . ..... . . :.. • • .•. , . - . .: . ., .: .. ,,:. -, -- · .. • t'" . ; : :: . " 



~~~~1f {1?~-=?~f :'_C"_]?I?/-t? _·-•:.·< }{;;;: -}:;; •--·•- S?i ~ ·:_:• I ::-· / 0~-~~! 
· ·./ .. :~.- · · cons.ideration by the Advisory Corrmittee on Reac-tor Safeguards . (ACRS), and ·~,: .< · ·/ 

., .• - .., ... • - - ·· •· •- . • r ' . . , • • .• - , . · - ,' 

. ~·: ,:·.-.~ ~-- , .· .-... ~I _': . . ~ - ' . . "" ·- •. . . • ....... • • ' ,: .. • . • • .. : .. -, ·. • . • .. :' ,.., ... · ··;~·-.,' ;·,--~-• ', '" . •.::_ •,"' ,! 

·.::i.· :/:··· issuance of supplemental Safety ( ·,aluation Reports by the NRC staff, :as ·• : ·.·.: _; , 
1 ·~-:--:-:-.. - .-·--:-·--·--:'. ··· ···---·:· .... . ·.--·· ..... . . . : •. . . . . : .. · . . · .. .. ,' " ,. . :_ . . .' .. . .. •. . . ·. .. . .. 

· . · · . required_, to address aoy issues raised · by the ACRS or any other -appropri~te. · 

- ·. : . ' ... .. 
issues. In addition·. an environmental review is conducted by NRC technical . 

. . specialist bra.nches and by special teams from national laboratories, and .. 
draft and final environmental statements are published and widely 

distributed to municipal, Stater ancL Federa 1 agencies. an~ the general 

. - ·. ,· .. -...... . . · . 
; .• . .. t~ • . •• . .-···. 

·~ Follo~1ng the conclusion cf -the saf~ty and environmer.tal reviews and 
. . 

--'... · .. i_ssuance of appropriate supplements to the Safety Evaluation Report and the · 

Final Environmental· s-~atement, a public hearing takes place • . Under the 
' ' ' -. :--. ' • ., .':;:\.'·-~·,··:·, .. ~-·-.· . .... ~-. . . ,.-~;~ .-. ..:·. :·.~_: .... ~' . .-(···.·· .. :· ·:· .. ··_·, . ... ,_ ..... ,. . _,.,- .-~-.... :~-:~ 

. ··: · •·. ).'tomic .Enero_y Act, ·tiear_ings ·are mandatory for a1·1 power reactor ·· constri.iction '·.) 
.. -:-~{:.;::~ ___ ;. __ · .. ·.-, :·::!~·'. · .. · .. . _ .. --~: .. :._--.,:.(: -~- ·. '.·. ;- .. :.\·;~---· .. :.-·_>:~~ <- ·-·-·/:~·- _.:.<\~:.-.-:.:-_: '.: .. ~·=· /: . ··.<·:: :·:·:_· ... ~- ... ·-' ~~~- .... ·:· :_.-.,_·~.- -. ··.:._._:. . . ::··_:;:_ ·1 

·_: :,<}t •. permit applications.. At the conclusion ·. of these hearings a dec~sicn is made _,· ~· 
. - . . - ·· . . . . . . . . 

.'• • r 
: .. ·.; , _ 

-· ' - . . - . . ~ .. .whether or not to issue the construction p_ennit. ·' :·: _.,: .. . . _.·., . 

. .. .. .. 
:::> .. :. :: _;~- 0

:.' ·A Limited Work Authorization'(LWA) may be grarited by the Director of 

'. · ·_. . ,:, _,. : ·:· _. .. ~~~1 ea;: Rea~to:r Re~~1 ati~n f~~ , -;~~ te~ \~;;f t~~·~,o~<w~~k\~ be carried out '! 

:.· ··.: . 

. . . . .. 

prior to a decision on the construction penr.it. Two types ~f LWA's are 

granted. One tyµe authorizes : site ·preparation work, ·inst2.1lation of 

... . . temporary construction support faci1 iti es, excavation, co::structi on of_ 

,,; ~''.: .·(:.' ·;:::._-:: s'etvice facilities and certain other ·constructi.on not subject to quality'·,· ·. :/ 

:\;.'::·/: . .. ~:_:\:\\~s~ranc'e req~i"r~ments. : ·rh·~: s.econd ~yp·e of LWA ~.~~h_C>l'."izes the .. installation:\· \ 

.. \- ,., :z:::;f ;'.st~~tra~ d~n~~=ions; 1·}( •• · '. :<_.-- -_.-_ : _-·- ··-.--(i··. __ -._ -•----./>-_ ----_ . ,, < :, ! 
,,.J\,)}!._i:::t;:'. .. ) .:·>,-AnlWA .may be granted _o~ly ·after.,theJ5_c;e:~sirig)oard has made. all .o~ ::-.:_:,'! 

M;/i,Jt!:J:IJif ;(;~i~liI{~(~t~~. t~~}~9J "~n%'.J~;Jit~1J~9'fo;.:-:1~rf ~\ria.s~.~:a.~ 1t .. , kt_':! 
, )/':: ~}t::t:.>assur.ance·=· that ·th·e_·:::proposed ·.s'i,°te fs ·a suitabl_e· :lo.cati~n : far '.a nucre·ar p_qwei:::-:-:>: :1 
... ·-t.:: ·:· ·.:·?:·/{\': .. :::· '.<;''·:-::·\,:( ::_,;:.. . _ ... _,._.-~-/:':/ -· ·_-< · .: :·-=.->::-::···. ~:-- :~-: ,_ ... ,; ..... :\fr?:y·/:i(': >f.'. , ···:/ ~'. ·· · · · ·. · · : _,··': .• ,. 'l 

. ,., } :::.:\.,_;,· .. :re·actor.:.f,rom .a -radi~logic.al health ~nd safe~y ·.standp~~nt.·. _The .~econd type ,: : ! f / : ,._;' :_( _--}?:, l\2:<J :,,. t.,•·;; - --)Lit ?:S : _} 1 ·(,(; \·<·-_--_.---: •. : • -·· ._J _ .j 
:·,,: .·· .· ! ';_.~- ··.:.. '. .:< :·,.: .... .< ... :. : . .. . ·; 

.. '.,.•: ,:.~ .·~·: . . ,< :· .. ,;-'. ' :· ·· .,:-··.·.· ... _ .... ·.:-.. -' .:·:. · .. .... ,,·,.,·: ··.·._;, ··. .. ' ' . .... · .. ,• . :.·: ·· ·:·.:· .. . .-.. :.d 
• _ _ :-~,-~~:.: .~ :;_ ...... \ • • :(:_: -: : _·:_· •• ~·: •• • . . ..... :.~:-.' :.: ·-• . ~·~· .. ... : . .. : •• • •• · ._ -. ~ : • •• • • ,, '.- · ·, ·· · .· ·: • •• , ··-· •• ·:·· :- ·.;,' ~~ :,·: . • • • ~· \I" • , . i •• ~ • • ' ;.·. -~· ,.__ . . ... :., :,~ :-: :.:.: · ·.·:'.:>;..::: .. :~·~: ·:·.: :: . :·, ...... , .. ;.·:· .. ·. :··· .. -·· : ; . . ,.· \·.·, ·· -·· 

.· " .. ··- . : ·.; · ·. ,· ... .:\~· :, . · · .-· .. ~ .. . ... ~~··( .-: ··:··. :· 
.:~." .. ,--:·:·· _.·_..:.:_; .. :: .. .... -.'.- .. -·.-'.-..--.--·~~ .. : . ..: .- .. ;~ . :- .-~:·:. .. ,:-... . -·;.._;,:_.~:-:.:.':~·:::)./.~-: .... :··.~-::_::>:: .. _.; .'~~-. .. · .. .. ... . ~:~:\ ~.;-~ .. - ; . ·.:.~: .. 

:· ,• 
. ·'· .. 

•• • • • -·~ • • ; i 

·s 
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• : ' • ,· , • !. • ' -· I ' • • ~--~:: ... 0 , ' • •,• 

.·,..... of LWA may l:e granted if,· in addition _to the .findings described above, the . · :_:'. · 
' ' • ,1 • ·- • ' •. . : · . • 

:: _. ,..: ·. board determines that there . are no 11n;esol v·ed safety i ~s~~~ .rel a ting t~-the 
____ .L... _ - -·- · - - - -- •••. -- --·· -- ·-· ·~- --- .• - . • • ,: - • '.. . • • . - . · .· ·-:. •• . . . : •• 

wrk to be authorized. ~ ·• : ' . 

The antitrust review and hearing process proceeds in z parallel patfi ·. 

vith the safety and ~nvironmenta1 reviews and the hearing process, except 

that a hearing on antitrust matters is rE:;qui red only: (1) when requested by 

the Attorr1ey General; (2) when ar,y person whose interest nc.y be affected 

files a timely petition requesting a hearing; or (3) when the Commission 
. . . 

detei:iines on its own initiative that a hearing should be held~ , 

The construction phase continues until the plant is b::ilt, 

< _preoper~tionally 'te.sted, and 1s readY. for fuel_ loading. , \.r;;ile the plant .is 
. • •. ·.1. _ .. . · , • .· 

..:; ' . 

:,_\ :'.:/--/('i>.~i~g ~-~~n·s;ructe,C: typicany :when construction i"s 'lbout so~ completed, · the . ·:: :~?:,:~ ... J:~ ' ..... ·,,;:·,: ·;;~,!' • , . ,~ ·-. ··· \ ~· ·~,::;-.. ;·(·, o ~,·: /.• ·-.·.- ·,:· ,'.· .. ' : _ ·: _,- ·,:-: ·, • .:': .· '\.'· <-." ;·.~, --'./~-... :-: · ' . ..:·:•.,. :"~· .. ,·:···;··,:·::. ·:,,. .,:'~".• .·: ... , .. ..! , .. •' 

:_, ··::.:-:·,.~,\ .app_1icant ,submits ·a}i_na1 Saf~t.Y.Ana1ys,s Report "·and an Enrironmertal . ··· : ._·_ . .' -·.:.,• , , 
• • • • ~ • • • u • • - • • - • • • '.· ' . · · . • • • • • , , : • • • • • • • • • • • • • • 

. ,:, . '. · :· . -·- ·: : 
, . • .. 

P.epcrt-.OL Stage' . Then, .the NRC sta.ff .prepa;es its Safety :valuation Report :: 

. and updates its prior environmental review and analysi~. ?ublic hearings on .·· 
; . . . ·. .: . . · . .. ·.- ' . . .-·. ! : :· ·. . : · . : ~ . - • . : ' . . - • -· · . • . - • ·: . ... , ~ - . . - - • .. • 

thi/ C?eriting ' license a:-e offerec.· If hearings are conduc--ed~ findings are 

r.2.de by a 1 i cens i ng s~bject to Coi":"".i1issicn review. lf no hearing is . 
. . -· 

. requested, findin5s ire made by ihe Director cf ~uc1ea~ Reactor Regulation, 

also subject t~ Cc;;.nission review • . If a fav'?rable decisio:. is ultim:.tely -

. ·• ~ . ' . . rencer.eA, trie operatfng 1rc~nse is issued . ·: : ;· / __ -, :_. : -· -. ·_ · _' _ _. .. . : 
t • - • ' '· 

. _ .. · ... 
.. •· ·, 

: . ... ... - . ·.' ' 

;,:: , .. : :·:. s.· ,One.:.step vs. Two-steo L1censino _ _ __ ;,.· i : · .. \ .. . 
.. ·: ·:· ..... -.,~.. . - . -· . .. , . . 

:::;-_;<:" ·_'.; . --~,}\\{l~:~;- ~~o,~_step .~ ~c~n?frig _process":·was·, ·a p~u~.e~t C(?UT'.S~ _ !:; fo1 l'~w_:.w~fi~ , th{ ,: . . ;'::_; ·; : ·'. 

f J;/r .. \.\~;,c ;trrr~r~i in,d~t~!i~·· p r~cif s.,~a s t,N? }aJ ,·~I~.n~eptua\ .. ~n~· }e~eJi.pm~~}f hii'o! 
(; ,.:::_·/-i-,:. ··-)~2ars'·/ .>·Ir.i}the / early/ years :"there .were :many.\first~:tirn_e. nu~l:ir .. plant app1i~.:.i\ .· · · :- ::~ 

- ..... . ·· 

. . : . ·.", ~ - .. ·. 

. . . . : " " . ':"~ ,• :- :· :- - ~. : . . . . . 
·:::~ ~:.- . : '. ;·; ... ·;:· ~-~: .·~ .·: · .. ,• ·. ·. ··; ... .. - ·f: :_:": . ~. ·,:- ·-: : ·-.·~· 

. ' . . . .. ; _ . ... . .... · .. ··:··.: . ~: 
~_:;-- ......... . .. ~- ' . · _-: . -~: .. __ : ~\-. ( - -.· .... ... . - · . . ; ,., ,· . 
i - -.: .:_/ . • .~ ... : -~ . . ·: _·-r·: - -... _. . - ; . .... :·· 

',-1. , ,, .. , ' .. 
·. ·'.., 

. . , . . .. . . . . 

. r;;,:::>:" .·, 
i ' ·:: . 

. ·:.. ,· , •_;:.:-.. 
-~ · . .- i 

- .. · ·:-. 

--. · . . :- . ~. .· . . ·'· 
_ .. .. . ,·: 

.··: . ... · .... · . . . : :.,· ' . 
• ' - ,<,;- , __ . -. ·· ' •. . · · -. · · 
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r:Jhf (7,T. \) ... ] .. '.''..:i.··r )"i. ;·;;tE?lf :i/-? -~:r: :JT'.)3.-:·· '/ ·:c·:?· .. ? 5.90-91··.·· .' 
'.-,-, •.:,.;: .. .. ~ . ,· . . ·.:· :. : . ·.· .· . 

. •, ·:.· _, .·::stage conmit,"rents for the ., final d2sign was justified, as was the reevaiu.: 

.. . -' .. ·, -~ . ; ..... -. -· ·: . . .-. 

ation for this purpose at the operating 1 icense stage;·· ~-., 
~ :··:· . . , ...... 

•. . . . . . 

· .····: --~-: The situation. however, has been altered s:zbstantia11y in the 

. : 

: -._. 

. intervening 28 ye·ars· since the enactment of .the Atomic Energy Act of 1954. · : 

.. Final designs for rost p1ants could be descrn,~ at the construction pennit 

· stage. Even though preliminary designs may be ;:iroposed for valid reasons, 
• 

experience obtained in designin~ an6--licensir:9 nuclear piants· provides a 
. . . . 

. sound basis for moving from the existing two-st:p licensing process to a · 
. ' .. ~ . 

. . one!"'step process • .. 

Experience has demonstrated that the two-step process exacerbates 
. 

, ... -.. .. construction scheduling probleDS because design of the plant, regulatory ··.·: ··:. 
. ~ . . . :. ; .; .-. : . . . ._··.· ... · ·. ' .. ·•· • . .· .• , ' . · .. • . < -~·· .: ···=. :. i::.:·.\~· .. :·: :::· -.•. 
:..-- . . ,..:._ .. ::-:. ·designrevie'ft' ·and the hearing proces·s occur c!udng construction~·- -··nie: .. ,· :: -. 

, :- ' . . . . 

~~~~-step proc~·ss wou·, ·d- .place design·; -- d~sign ;~~le~- -~nd ;·hca~i~g before·_',_:/·.-\.< ·: . 
. , ·. . .. . - . ; .: . . . ' . . . . . ' . . ~ . . . . . . . . : . . ' . . . ·. ; . .. . ·: - · . . ::~ . . , .. .. : . ;· .. 

• 
c"anstruction begins thereby making construction sch~duling more certain • 

... :'_;:: , ·· .:_ ·.:,·Experience also· suggests that. _'the. two-step proc:ss has a negative ~ffect on . : ·. . . .. ~ ·, . . , . . . . ' - . . . ~ - ' . .. ·. . . . . .. 

·the ere di tabil i ty or" the process, i.e., the ~n~ti ng of a construct; on 

permit has been interpreted by so;.1e as being so conclusive as to render the 

issuance of an operating license pro fonna. Unier a one-step process 

!:' : 

. ' , . : 

-
• 

• . 
4 

• 

.. 

· .... 5· -:. ·... ·. ,. 

:;· · ,· . ·_:;--:":' ~ Moreove~, the two-step licensing _process W?.S put .in place yea~before ·'···'.:: . ·· 

construction and operation will be considerec c~ncomitantly. _ . · ' 

::{ __ ._./ <~-r_'-_ .. >·:~he.-J:na~t~ent .. o.f en~ironmen~ta1 ' la~s such ·as SEP.~~ . Th~ :6b~ectivas ·of_ thes,~: -:.:::·_. · :-·.:~. 
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::.-.-: · .- resolved by a one-step process~ The concept of a com~ined CP-OL reflects . .: 
)· ' . -; . . ' 

,• ·. · · · · 

the fact that in a more mature technology, applicants for a ltcense to 

· construct a~d operate a corrrnercial nucl~ar power plant should be able to· 
.· ·;, __ 

.~ubmit the final design infonnation at the outset. This would significantly 

change the principal purpose to be served by the NRC revie'IC prior to the 
• 

corrrnencement of operation. The -rati-e-nale is that ~f the Ceu-mission can make 

a one-step determination on site .suitability and the final de~ign of a plant . . 

. earJy in the licensing process, it should do so and should not be required 

. to perfonn the same exercise a second time. 
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. . _:· :·.~··: .·: 
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Constru:tion Permits · and Ooerating Licenses. · .<·-: _ ·_, :· ·. >>'.\'.·:' ::~:/,:';:~::.~~ '! '., .: . ·. • : _-. ... · Section 101. 
. ... . ... 

·· .. '. ·•:· . .·. - ·- · 
·. , •: ·: . 

. -.. · 
. . . ' 

' ' 

This amends ~ection 185 by deleting language providing that a 
. , -: . -. ·· . 

construction permit must specify the earliest and latest dates f~r 
'' . 
completion and that failure to complete a facility by the stated date shall 

result in forfeiture of th: pennit. -ebsent good cause ·shown. ·This section 

. also adds two new subsections to section 185 • . 
·, . 

,·. ·. 
- -~-- .. .... . : .. - .. . ·.-

. __ . ,· ··: ·. 
. ,: . .. .. 

-
• 

• 

Subsection a. of section 185 authori~es the NRC to grant a construction · • 
• 

permit for a production or utilization facility and. upon additional . .. . ,: : 
' . . . 

•, , , .,· findings _and abserit any go:,d cause shown to the Corrmi~sion to the contrary, . . .. . : ._ . .... 

-._·to· g~ant,, an ~perating :license. :_ This subsection is also .·a~nded by delet~ng ·-:~:~· ,: ' ). : 

" '. t~e:: ~equir~~nt for specification. of the earliest and ·,at~st :co~pletion_>·: ·:/ _.,;:. 
• ·,• • • . • • • ' " • ' I • " 1 ; • •'.'.• <" , :· ' : . ~ • . 

;~. ·:-· . -:'" 

. ' . , . . . . . . . 

dates for construction per.:.its. · This provision is not useful and . tends ·to : ':_ · . 
. -

. produce unnecessary papen,;ork and expenditure of resources • . Presumably 1 ~he 
' . ::.-·- '~ . ·_ . . .. '!:. . .:. ~: . . . . --~-. .: ·. ' 

intent of such a provision is to see that construction is ,diligently pursued . 

once a construction peTiilit is granted. In fact, the large i~vestment 

• required to construct nuclear plants is a more substantial driving force in .. 
that same direction . By eliminating the requirement, the impetus for 

. . 

~ : ' ', . . : .diligence ~n construction is not lost and the need to process applications·. ·.: :: ·. :.. • 
. . · ' 

-~: . ' ·: ;~~ --~xtensio~s of ti~e: al.ong with aJ 1. the . attend.ant ·administrative ::-/./-. ; .\-·i .. : .. 

c<"·'.'~:.}.:;_,. -:.i~~iobl:;i::~ i:s ~b:vi~ted~ .. ~ .. , : · ' :·: . ::.:' __ :·:\}:;>< ,--·:·. /_ .,;-::· :: ': ... :::: :> ' :: ... .. :'.::/,./>'-~'·'.'·~:: .-: ·. ··._. ·::: ' ·~ .• 
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Subsection c:. of ·sec:ion 185 pennits· issuance of a combi11ed -· ·:· 

construction permit and o;ierating 1 i cense for a standardized nuclear power ·_ -· 
. 

. p_lant. This, in effect, 1s one-step licensing -for standai-dized nuclear· 

power plant ~esigns. A c:rnbined construction pennit and operating license 

could be issued only if ti:e applicat~n contains sufficient infonnation to 
. ' ' 

·· support the issuance of b:ith the construction p:nnit and operating licens_e.· 

. In short, the applicat~on Cl'JSt include .an essentially CO(i?lete fina·l design . 

~or a whole nuclear pow·:r plant usable at mu1ti;;le sites. · \ -

Subsectio·n c. , . lik:e subsections H3d. (1) and 194d. (1), provides an . ·, : . 
. ' . ' .. . . . - ' · 

·: --. , . . _:,: · ::)' ·apport~nity for publif· h~!ring. ,:: '1n .all three instances the hearing :, ·-_ , ::_.· .... \{ ·,:· 

"' ··.> .. ::\{:,: .provision w~s : ins,erted 'to ·assu~~ f1exibilitj ._of the he.aring ·;'~o~~~S-for:<.:-· ;, :.,,, . 
, 

. 

... standardized plants. Sec~ion 189a. has various int"erpretations. Some 
. . . 

::\:'. ·suggest that it requires Yer~fo~.al_ ai:judi_cato~ pr_ocedures _Whi_le O~her.S-': 

:• , :-:_--

. . . . . 

urge that nothing in se:tion 189a. precludes a r.ore flexible approach to 

establishing hearing proc=dures. In order to aYoid unfavorab!e consequences . 

· which could result by r:ason of the unc:rtain m;aning of section 189a. ~ 

in~ependent opportuniti~s for hearing are spell=d ~ut in·sections 185~ 193 :' . 
- ,· -' : ' . 

and 194. This i~ ·done wi~h a ·view toward ·establishing ·he2.r:ing proced.ures . i>-: • 
• ·.::· .. .::: _: _.·which are flexible eno~!Jh to optor.iize !.he ba1an:e\rn~ng public:(·:\·':\.':_···; .·:;·. ::- .. ::·,, 

' , .,.. · • .. ',_··:'- • · , . ' . • - •. - • . : ' '. ' I · ' , • .-. . '.. . ' . ·. .. . .' ·". '. ' . ' ' . . . - . ' · ' . . . • ' - . --~-;: ·:· ;·:· ·: ·. . . . : .. _,:.:,, .: 

· ... ____ ,,,·/,·_: .. . participation~ accuracy of decisionmaking and efficiency_ of process·;.•_. ·'._._:.::~:(:}>: .) 
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~·<:/6- . /\:-.-?\ for .- .standardized -,pl ants ·. cc~:s i der.i ng only the :·appl i cabi 1 i ty.'of · the -AdminiS'•}<::,i-.:::_:j 
t .:0:\/-/: ·_ .· "'.: ··'..~-< : · ·' · .. · ... _, · ..... : · ._ -\- ~:' - . : · ·. : :,,,;:.:_ ,. < : :._:\·_ ,'!;· : ... •_ ' :·,. ' >-.'.' ;::-.:.>_{::':'· ·--::/·:_) 
[/,-{,'<\\\-/-: ·tr2tive Procedure. Act :_ an~_)sta~JJ_s~ed case law.-· rn this circums~ance;-·t _he ... -_. ,?: 
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'; .. . .. Corrmission has a range of options to adopt rules which could establish a 
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[,::_:.: . ;:_:-_ ·•· . > hearing process as simple as . requiring only written submission of the entire .... :~ 
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• J . · , . 

. ·· ... · 

··,· ·_·.:. 

case or as complex as the fonnal iz~d hearing proc·ess now used by the -::··.-.- .. _,: .. ·· · . 

Conmission pursua~t to section 189a. By separate1y providi~g the .. 

. opportunity for hearing under sections 185, 193 a_nd 194, use of the· fonnal . .. . . 

. ·procedures currently employed by the Conmission under 189a. is not required, 
' 

but, on the other hand, is not p,recH:f<fed. Thus, ~nder this proposal, the 

advantage of flexibility is gained and the potential for use of procedures .·._ : 
. • 

·· .· · .. . , : · pursuant to 189a. are not lost. · This typ~ of flexibility is necess·ary ·to . . . . . . 
assure that procedures can be developed corrrnensurate with the evolution of 

standardization. 
·.· · . . 

!" ~ ... ·: .. . , .. 
'· .. ·· . . ... 

t·:./i;_·<t .. :·_:·:·(',: : The ne~ iJbsection ·c. also pro~ides that after issuance of a· combi~ecf :; 
. . .. . . .. ' . . . ' ' . 

·· , . : tbns.truction· pe~H: a-~d: o~-e~ating jicense f~/~ .-standardi.zed nuclear power: . 
. , . . . . . . . . . . ' . 

. , .. : . " '' .> ', :-
plant. the Conrnission shall assure through ·inspections and tests that · : · · · ·-:-·· 

• 
. construction and operation are conducted in confonnity .with the combined i ·' :· · .. : 

.:.:: :· ... 
· ·. · ,._. ' constructi.ori permit and operating license. · The principal purpose of this ·.-· 

provision is to guarantee that the conceptual design submitt~d is .the one 

that is actually put in p·lace . for operation. · It is anticipated that the NRC 

will conduct its ins!)ections and tests during both construction ~nd .: .. · 
. ' . 

• 

" 
I . .. 
• 

.. 

:,··/ :::<.- >: -· · p~ebperati ona 1 testi~g. Ad.di~ional ly, pri~r to· f~11 C pow_e~-·as~erisio;~ ·{ · :'..·:i::·::···:.'.. 

:. ,:./-':,::> ; · .-~ursuant .to appropri~te . ru1es-~nd r.egulat.io.ns~ ~h-~ t1-tiii_ty-.w~~dd c.er.tif~ t6 :·.: ':'-~ 
. : · . . .. -. ~ . . ; 

:.~ :_'; '~ :.:.· . .. the· Corrmis.sion ·that . the plant . had been· constructed and ' would ·op~rat~_ -i~ :,/ :: , -~ :::- ~· 
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sites for nucleat:' power generation facilities prior to the filing of any _-
. . . . . 
application to construct or operate such facility or faciiities. The 

purpose of thts authorization is to permit the.resolution of site-specific . . . . . 
questions at an early stage in the licensing process. This would serve to . . 

.. ~ .-:. . . . . . ' - : 

focus public participaticn on a-cru~a1 aspect of-the overail-facility 

planning and construction process at an early point in time when pub1 ic 
,. ' . . ·. · 

- ,. 

pa~~icipation can be most effective. - This provision· is an integral part ·of 

the effort to promote the early, effective and efficient resolution of __ ·_ 
, , -

issues in the licet:is~ng process • .. :·~: 

:_·:_ ·:-· -:-.-.. - _··:s~-bse~ti~~ ·a . . of se~ti~n --{~3- p~o'vides that an applicatio_n for ear1y .. __ 

,' . . ' : :'! : \:.:'_/ : sit'~ a·;prova 1 ~a{·~;; f; led by any .. F ed~~a-, :· St~ t.e .: r.e-~~-6~~1 -~/:,.o~a r <. r :-.\,: .: 
. . . .' . ' .... : . . ·; . -·. . : . . .· : ' · : . ' .- . . . . ~-. ' .. : .. .: . .. · .. .. -· .. -: . . . .'. - . . . . . -: ·. .. .: ·. . . . . ·. ; ·. : : .:·. . . . . . . . ~- ;.. ' ... :: ...... ::.. . .. 
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governmenta1 agency, · or a utility, and.the NRC is authorized to issue a si1 

p~r.nit even though no app1 ication_ for a construction permit or a combined 
. ' . . . .• : ·.. .. . . . . . ~ ·•. 

~on~truction permit and operating 1icense has been filed~- This· provision 

perrii~ts an ear1y and specific focus_ on t~e suitabi1 ity of a site for nuc:le, 

_ power plant constructio~ without requiring the development of custom desig: 

Subs~ction b~ of section 193 provides for . the waivtng of fees for an . 

-~ppl_ic:ation for a -site pennit, a~-- amendment, O_!" a renewal ot'a site permit 

.-•: ,~-\).:· ·)t.: und~~ ··s~ctio{ 193 ·and . provides :.tha-t the Co~ri1i.ssion is aut~10:rized -to ailoca· 
... '. · -·- · · ..... ·· 1-:.: ... . ··~ -~- ,\ .·.-..: :. · :·· · .~.·=·. 

,·. ::: • ' , • • :_. • •, • ' • • • ' ' ' ' .' . : • I • • • • • ' ' .' •.: •. ' • • • • ' : , •' • • •, ~ ' • • 

. . :,.;;-. ... :-,__ .: ,.: ," ;·?}>:· the . ~osts_ am~ng .. applicants which ]_ater p_ropose :to .1:1se the_ .approved site.· -: 
~~ --~,,., :.·,:·,.;.· . --:· .. ~: .~· ...... : .. ·:J,~;-,_. ... :,-: .. · .. · _ •:i./ :·-·: · _-....·.,::: .. ~ :::.:·/::·.· .:: . . ··; - · ... · ·: ·<. ,··.·.~: . .. ·.· ... . ,· ·. · .. _. ._.,.·: .. -,.- ·::· .. . :- ::._· ::.', .:: ·· .. . __ ~.·,: .. -/ ·~· ·: ... ·.: ·, ...... : .. : :·:! 
... ·_ ;:··.\ ~ ·.-. "<~-~~-·.;::.'~·.<_'-.'-':···. ·. Tne_ e-arly _deyel opment of si~es is -~-ssentia l 'to ·the· overal l: :st~nda_r9.ization 
- ~· \ .:· ·:; : ,': "· ·::, . . \:~ ~.:~.:;·~·: ~:. ·.': . · ·; .,.'.'~' .. : : ·: :-.·' ·-· .... : · . ..... : · ·... ·. ~ ·· : . . • . ·. :'" · ,. ·: :.:. : · . . :"; _ - . . .. : .: = . . · .. · . · .·; . ·,.;-7 · .. · ·. ; ,_ .' .. _.:; · "'.': ; .~ .):-.... · ·. ,:, (;f: ~ -:::·,.: . _.:~ 
·<: '._): · ::· .. ::_··;.\/\:~;·t:',: p_~qgr.a_iti"' anq · ~;g· 1!la~e'r;~i 1y_ enhance .the· }JSE/ ~f 'tirn_~·.-and. __ reso~~c~s· of.:..the ) 
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~~;2~:tl'.J-'"::f uz:::rr.:••i.•I>'."'L.:" ·cit/t·· ';t.·11'~-N:W ·,;st!TJ:2r)}_' zs~p 
.\\ , _ · __ ;_: : :,.,:). ;/· : - · -. .. Subsection c. of section 193 provides that each application under : :. · 

'.:, .. :··:<~:\}:._ ._/· . _· subsection a. shall contain"such i~fonnatior: is is . required by .the . ' .. .. 
.:..~ !~ .. -~ ~· - .. · .. ~.--:: :·' :_ ._ .. - ._- .-_. ·-- .. . . -· . - - - .. . -~ 

... ·_: Corrmission in its rules. and regulations to cetfnnir.e the suitab~lity of the 

site for its intended _use. It is currently enrisic~ed that the·applicition· 
.. :-

would set forth an envelope of plant parameters including: (1}.the number • . . . . 

... ~ .. -
. · , . 

' ·. • . 

type or types and thermal power level of the facilities with respect to 

' which the application for site appr~l is -ad:; (-2·} the boundaries of tht 

·site;· (3) the proposed general location of each facility on the site; {4) _ 

- the proposed maximum levels of·radiologic~l and thenr.a.l effluents that each 
. . . . . 

· such faci1 ity will produce; (5) the type or types cf cooling systems, int~kt 
. . . 

. and outflow, that may be employed by each faci1ity; (6) _the seismic, · -· 
... 

i -,_ / \·'<:: .. meteorological, hydrologi~, ·and geologic chara::teristics · of the p_~·~pos~d ;:::--:: 

r:i//:\\.;/: 'C::_,;(i:':-'.·· /·sit~. ~s ~e11 ·· as .populati~ri- de~sity' ~f ·.tli'e su·r~u~di.~g----~~e~·~ -~~d (7) \~ch :··> ·: 
: ·:·· j:.;/.- r·.;'- .. ·· .. ·.:,· ..._ __ .. ;·::/~~- -·:.·_ ·. ·: . . :·_. ··:'. ·. ·--: ., . .- _.- .:·, .·_ . ··._: ·.-· . :·· .·· . _-: . ·. __ •· --~~. - ·. ·:·: -. . . . ::- . .:· .. ··_ ;- _, . __ ·: . ·-~ -

.. · ·,::::.-:.: -. other infonnation as the Commission may by n.11!: or regulation require. · By 

-;··,··:t,·. ->:: -

. · :, ... ; ' '.· · . 
:}:· .. ~~ ·, . . . ... ..,., -. -

··,-'' : . .- · :: , 

.. describing the site in such ·a way, the Cor.rnission could determine the site 

·suitability for one or several gen~ric desi~ns that r..ay -b~ cfovel~ped · 

pursuant to section 194, the provisfon for standarcized plan~ designs. 

Subsection d. (1) of section 193 auth_orizes the Comr,i ssior. to approve a1 
. 

application and issue a site permit with ap?ropriate condit1ons if, after 

considering _all the infonnation in the appl "i_cation and providing an :. __ _ 
~ ,,· 

.. _, \:./:,:~{>\.·:- .:::': -'.opportun·i.ty f~:"-·a pub·l ic _h2arJn~, _ the NRC _finds _t~at· the, propos_ed site is : ; 

,. : ._{::::- ··· ·- ·-- suitab,-~·: f~~ :th~ construct.ion 'an/~perat,onofthe type··of·_,facili_t.S,::'~_:.c, : \. :; 
r, :.:: , >:,- ., ; .. ;, --, .· ... / ··;:_ /- _'; :' .. ~' ·_ ._, · \< .: : ·._., : _ ... ·i ·- :· .. :,-·. :·:.-/·>: ·-_ :·::. <:: :·:·::::· -:·:..:".\/,._. ; ·_:_·: ., ··::· ., ·) 
(;()~';:./i:;.:,-;\}J<. -described in _ the ·application consis_ten.~ ·with th.e.:public · __ health ·.and safety~: ·: 

f 1f :it1il'.1~1m~I;t?f ~~/i~~[~~uni~f,; far hea ri,rif ;z~ th~rfr·~i~~,H;n\7,F·,1~Jt~;.f e;}~:.a~J~.j1nc; 
"'.\ ://}::.'..•.::,:.[-)i/?:/)with-, the :::rules and 0regulations .o,f t~e Corrmis·s:;on ,_Jh( app.ropr_ia.t.e .-p~yisiom 
tt).:-i)/: _;J{;~j/,\):\;}:}:?:> :·-.::),./)i/:\'_::·. ;.: ,·.:-::- >"-: _·. . -:-: : _•:. ·:. :. \~ \ :-\. :'.':.- ·;:: .> {\: ': :': ·:.": / --< ": ,-:_, {,(.i· ' . , • : 

:}\_:. ::\'.:/ ./:) >{i/ /'.'_:of :the'·_Admi ni st rat, ve Procedure ,.;ct_) arid _appli_c:abl e .cas.e -la\o/~. 

:;;::,;tf f i7\f ;~if f '.it {:?)\~;,{ f ·• .. · .••.. : ... ··•·· ... . · ?{- · ·,l{;Y 0./' ::0:( · . . . . -: . 
t~) ~> .. ·;·<'..-__ :':·':-- ·;· --:::· :::~ _ ;>:::}.;~/_(~?_::·~ -.-. ·; _,_, . .:,:>/:::-:;,'.-<I:: ::_:-i_---_ - _.:_· __ ,_,.:<::::·\ · <. ::',. - -.. -· .. -: ·.:.- - ' ·'. =--- .. _-
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.c';·:_:::r(~\(->···:·~:.·su?lsection ~ d-~ (2) -~f · section 193 provide~ th~t any -fi~~1 · determi~atio~. 
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• 

• • • " H : · '. . o ,• • • • • -. • ' • ._ • •• • • - , • ~ • • - •• • ••·-• • , " • 

1>f the Cotmnissi-~n on ari application. filed under this section shall, be a_ . .. 

final order of t~e Conmission for the purposes of judicial reyiew. This . 

provision specifies the point of time in th·e administrativ! process when· 

.review by the·courts is appropriate. 

Subsecti_on e.(1) of section 193 provides that a site permit shall be 
• 

valid for a facility to be const-ruc~d ~n the site-if an a~pl~cat~on has 

>:·.::_ ·. · been filed within a period of ten years from the date of issuance of the __ 
-~\ . . . • <. 

: :·; ., . .. 
.. ·· .. ·.:' 

• 

· . .- · .. ·. 
,:;; : .. ·. ,'. 

. ·-~ .. . . . . . . 
.. . ·, 

" . " 

: , . : - , 

site permit. -- The effect of ·this provision is that the ris:its accruing und1 

a site · permit are effectively exercised upon the filing of either a 

construction pennit or a _comoi~ed CP /OL application • . In s~ch a case I a 
~ ..... . 

'. r~quest fa; renewal would be unnec2ssary to ·continue the effectiveness of > 
·)· • ·-· -:··.·>> -·-:_:_. : :':;'.:· '-~?><.:.: '. .,· · .. ,_: ;·' .. ,:: : :· . . . ,.:_ .-·· .. :::,·:·-:-. ·:·'.<.;:.:·_.:/ --··. · · .. .-. _. '.., ··::, .: .. ..... 

;_:,- ';·_the site pennit.: ';: )_ <:·. ':i- : .. :~, • .. . . : ,,,. <:· \ . · __ :. ,., 
'· . . ; ., .. . . . . . . .. _:., ·. , . . .··- ·. 

· · :;·, "·.· .. · · · > Subsection e. (2)(A} of section 193 authorizes· the Cor.cission to 'renew 
• 

. . . '·. . . ~ - . . 
' :· ~ : . ': ~.:., .·, 

_·: .site . per.nit for not less than five or more than ·ten years from the date of 
._ ~\·::: . ' ' . . . .. . · .··. . . . . ~ ' . .. . . ' ' ' . ,_ . ! . ." . .' . ' . 

., .- .. ·· ·rene·..ia1 • · Renewal would be based only upon the app1icatio~ of a pennit 

holder. The minimum period of five years is set to assure that the 

resources used to review i re~ewa1 -~equest are directed to~ard meaningful 

rEsults. for excmple, allowing re?eated renewals for only six months or a 

-.-. ::: -._. ,. · • .> i,yea_r -c:o~ld cumulatively tax the· resources of the agency an:i _incil!.stry al~ke·; 
~-__ :: ·:::·.' >.-' ';:· ',.. '\~'oieb~~~-~ -it is c:ont~mplated _that infonnation necessary· to form ' a ·sound .' / ·: 

- . ' . . . · 

::\ ·{ ·'·::::_: . . ; .( :/ ba~'i:~·-: ior . the decision .to: renew f~/.periods of.' five to ten years will . b~ ·- \· 
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(,:,::<.-:'~,:_: :<.:::_,:_-:;,r:._t/~::::_:, readi1_Y. ~.avai lab_l e ' ::and . we l 1 'Within. the '. state~of'."'the-ar.t. . . ',.:; 
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\k./(/\ '::\>:_'f}.:('.'·fi)(/'}:·Stiosection <e·. (2HBr:·of;isection._-193<sets, .out -the "crite:-i_a 'the Commiss1c 
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i'/ ?;_·>:_:::_:::·;·::;::t:/;i}-_-·:.::_·. _:·sha1 t .apply jn deciding .whether to 'ren_ew· a.· site' pennit/--.: l:i the · abse·nce of 

· , ... ,, ... ' -:. " ' . _ _- ... . · , 
·-· - . . .... / :·· 

si:te/a.nd in .t:ie absence of ~t ,·:: 
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showing that the site will not comply with this Act or NRC regulations, it 
· is mandatory· that · the. Conrnission r-enew the site permit/ _: ~ ~ ~-.. ; 

Subsection f. of section 193 assures that a site approved under this · 

section may be used for any other purpose • 

Subsection g. of section 193 provides for-a request to the Conrnission 

.for a detennination with.respect to limited aspects of the suitability of a 
. . . ' 

site f'or its . intended purpose. .:rhis-provision assures that the Act ~ill not 

.be construed as eliminating the effect of current Corrmission rules and 

: _regulations concerning limited site suitability, 10 CFR § 2.600 et-~. · 
-. 
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·> O:: ::··:··:: · · '·' ·· This · is a· new section 194, whic~ provides for approval of sta11~~r_~!;~--~~ 
' . . ·. ··•·• .. ._·.·:'.· ·1. , · _ . . · 

... ···, nuclear power plant .designs • . As with early site approvals, this section is : . . 

.. 

intended to facilitate early resolution of design related issues with full · 

·!Ji:;iort_unity for participation by interested persons ._ Al though the NRC 

currently has procedures for approving standardized designs, this section 

gives exp1 i cit statutory s:Jpport-to tfle standardization concept and · 

_estab1 ishes · requirements . for ·NRC approval of standardized facility design:·::···: ... 
This. _section wi11 encourage th~-development and use of standardized.designs, 

will enhance safety, and will contribute to a better.utilization of tim; and 

rzsources. _ A key _il')centive is the provisio~ allowing the ~RC initial waiver 

·• 

-~.. -.-:. :· . . .. 

·.·. ·,_ ,. ._ ·.;,·,>· of app1icat1on and fssuanc'e ·fee~- and allocation ·of those :fe:s to users.-<<' ·,:::: 
: . . • . . - · •. :-_ ·: - -. _'- .-· . ·. . .: ;' :. . . .:, . • . . :;-. •. · ..• .. : . . ' . '. . . " : . " . . . . . • · - l 

... .-, ,'_ ·,>.<. Be~~us_e _of the dynamic state· of the t~c~nology and . the variety ·of . ___ .- _- .. :_: 
. :· ' . . . . ' 

· .·. ci:"ct,!mstances in which the standardization concept may be cpp1 ied, a . 

._, ,. 

-t;:hnical definition and explication of standardization in the Bill would be 
• . . ~ . .' - - . 

~.- --, .-.: ir.appropriate. The flexibility to deal with this problem could be better · · : 

2.c:orr.nodated in the Corrrnission's rules and .regulations. For the purposes of 

this .section and this Bii1, however, it is generally conter:;,lated that a 

st:.ndardized design will be an essentially complete f inal cesign for a who1e 
. ~ ·,::.. . . ;. -... ':. _·. . . . 

· .- -- . , nu:lear power plant usable at inult.ip1e sites •. :The ·final · design should bf-::, '. '. 

~~:.-,;/--:,:··:<':_'-~- :::·> C:S~ribed -_in such a way_ as_ to provide· c reciprocal ·e~vetope of parameters . ·.,.: 
' . . .. ,_: '_ ' ,' . : ,· . . . ,' . .-· ;.: 

~-::-~_-'/-\:_/ !_,:·,:>-:_:-f_Qr __ site~s se~,e-cted pursua~t to section ) _9~- to ·~-isure .th~_r _~h.e -plant could be ·1 

~.·::;:.; ·:_,.'·: : L . . . ,: .~~.:- ~- . x.·• ·. :·· .·· .-~ ---' . .. ,:,. . •' • - . . ·:. • .... . - . ·. · .· :· .: · ' 1 ;,i . . - . . . , .• _' . · · · • . , 

':,.:\:\·---;: / ~:~-~:::>constructed on ··a: s·ite of given general characteristics.:.·· ·Typically, a final . '. 
. ;:··~·::· .. !·/\'~·'\~;:?::_>·-~.:--_:-:-·: .~:-.;·-: .,.-.-_:'· .. ~ -;·,·· · :·.~<: . . .":. ··:; __ ·.-··.::. _; .~'.-~_-·_· __ . . _: .. _'.. ':· ·:·>, :- ~- ', . -~-.. ::, > ~··<:···::· ! . ,;. , .. ~ ·<.-: ·. ~~.. __ · ... :_·.;;.; 
· ·,_:;/ ; : __ . : · .... . _ design .should be described i ~ such a r..an·ner ·t~at . ·{t could b':! used at most · :>.· . .-; 

. ·\ \ _·.··:~:-... :~.-,:;-\~~-:~ ... :.~:·>:-~--<~~---·-.·_.:·_:-~·:( . .- ._ .'.; .: ·-'-:' ;-.-- ~-' ;.:~:-_ -'.:·-' .. ;-· ~· ~ .. -~_:·>:·:.-·.: .... -: ·:·.:;.-;~ .. -:._-.,:-~· ._ ... . }~,. :·· .-?· ::'°-~~-- - . -~:.-:; .' :'{\;·: ._ ... __ : _·_. ::) 
_ .. ,,: .. '..,, isJtes_).,,; ~h :{ mini_rnu_m. ot_ adapti ons _ bec~~_s_e_.pf:::.:spe_~i_f.i_c .~}~e :·:c~~~~-~ter~ sties:. --~; 

:"'; ;,; . .. <f '};r;\s.s. ;~.:~::ont~t •tes,:nt e ~.~our•:•s ~f /!lrs::;ir :~t)lO.'.°i who,; ~ : :j 
. ·.·. :< ... :· .:~--.:. . . . . ' .. · .... ,.... . : :.:· .. -.:.-.. 

--:./ ;'_:·. :.'./ .' . . :..·'. ..... 1~::._ . . : ·· . .. - · ._: __ ,_.. . ·:.,.· .· .. ,·.·· 
. . . ·. 

.. :· .. ; : . •, . . . . : .. : ,, ·., · .:.. .. ; . .... . 
. . . . : . . .. ~ '. ·. ' 

.. ~ . ~.. . . . .. .. ... .. , .- . • . ... - . _ .. .. :·. -~.::::..:- .~---;· .: .· . ... · ·;· . 
, • .'_:·: . 

·.;._··. ; . . :.• -- . .. : . 
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. . :.~· · ' ~ .. :. : .•.. ~.'\,·,·.:;··~:.;~·::,~, -:.·.·. ·:,._.: ,.:_; _ ... :_·=.:f..:::::.:'-···· : ··:.. . . ·- - ·-

p1 ant. s·t~ndardized . design's as an -effectfve .~eans·-01· icprov1'ng both:··~~-~--:~ ---·\:>:::·~{: .: 
. .. '.: .... ... ·eff{ci ency and the pub 1 i c hea 1th \ind : sa f~ty ~·, _ "· > :, '. _-. :. -~_. ... ~<<~: · .. =--:.-:i :i:: · _;:~: _ . 

;·,: .·• ,· .- ;_.-. . . -· . . : • - ..... . ·: ·····_ . ~-=- ..... ·: - - - - • . . .. . _:·· .... . · .~:.. : 

. ... · The application requirements for approval of a standardized design wi1l .: . 
·.·- ·.· . . . . . . . 

. ;: '·· . 

· be s_et out in the ComnHsion' s rules and regu1ations. · If, afte: NRC review :-, 

of the infonn~tion in the application. and after providing the opportunity .,i · · 
for a pub_1ic hearing, the Comnission determines that the design is suitable 

. . ' . . .. 

·. for construction and operation, it ·w;i-1 is-sue an approval· and the desig~ ma~ : 

be banked for future use. -Regarding the comb_ination of a pre-approved .:· > 
.. . . ,_":-,. 

· standardized design with a pre-approved site~ i:t is co:itemp1 ated that the·re· 
. . ' 

may be a hearing if there are outstanding issues, i.e., issues raised by the 

· matching. of the site with 0the design or by significant new infonnation which 
. . ' . .. . ~ . ' ' : . ', 

. · _i_,. · has c~m~-, to :light __ sin~~---either -the site o·r design . hearing·s~· However~- issues ... --:: ___ ·:/i 
.·: .. <,· :;,:_i\··woulci"~ot. ~~ig~e~- ne~\p~ortunit:~es ·f~-~ :h~ar-ing at the\i~~-ti;e '·site. and : ··::i::·>·:-.. ;; 

• : • • • " ' ' ' • ; • ' • • : '. • • : • ~ . , : · ' • , • • ' ' • • • • • •,, • ' • • ' C • • ' • ' ' ~ .' · , : ' • ' • ' ' 

' .. ' ' . . ' . . ' . . . . . . 

.:: :. · . . . design .are matched unless it could be demonstrated tha!, through the . · 

- exerc.ise of diligence, the basis for'.such issues was n:,t'and could not have · 
• l • • ·. . . . .. ' .. : .· 

be~n· ~nown at the time when site' hearings or design h:arings were 

. _appropriate. 

Subsection a. of section 194 authorizes the NRC to approve standardized . .. 
designs even though no a.pp1ication for a construction penni't or combined ·: · 

.·, 

·, .·. ' construction permit and ope.rating } icense has been fihd by an applicant. ' ;. :· :: : . . '. 
' · - , . ' . · ,_, '.. , · _ ·. . ' . 

. ·:.-~·-:·:. · .. .. . Thi's provision .p,ennits design appi 1cations and approv.a1s to. b·e made befor~' .·-.: 

._' \.-·'. ~·:',< ;~~tiati6~· of cons~ruction bf :~ ~nuc1ear. .. plan~·. ·. ,1:~. i's a ·~ey feat~~e Jn: :'.. \ .:<···) o:-:) 
... _:·-~ ·~ \ >.~-. :~.··-~-:··.:<-.": :-· .. :<,'· ·_.:~·- .}_~-:~.\ ·: __ :. .. -~-. __ ._ .. . . · \- ··_ ·.,> .-· -._-. . ·.-... _· . .. -..::~ _ .. _. -~·: __ .· ·.:.; ···.) .... ·.--: ·/ ·.,_.-.:~-.:~ .. :~-.--_--:~-.:::_;_ ._· .. :··::.-.-~::· \-~- . . \·\1 
·.:, · . . _.·; ·::·removfng. des.ign :· rev'iew :and approval from the ·constructforto~ched~le· ph~se_~ ><. :,,;, ) 
.·.\.:::..: .. , :.- '·./:·~<. ' _··~··. .:·- .. ·~:~·~·-'. ·,.~_ .. ?..;;/·· ~·-,.-.·~·: <--.:~- ~: ~ )~/i ~··· -1" _: - . ·- · :: , - . .:>.:: ·. . ·--~ ... · : : .:•_f,~·:._:-.: . - :· .:_. ·::. . ·.<· .. ··~·-·-·:··.-:: .- . .. _. .. _. ;··-._::·• ;·;.: ·_. :/· .. '"'\·1 

·/·:·:':_.;,- ·./ /' ·\ Subsection b. of · secfion 194 provides that notwit.'ristanding· secti.on ·.·· ., 
. ;··.~:: -~~-~ .... ·· .. ~-.~~--'::.~:: ; ... ·_ : .. ~~:~ :~- - -- -.. _·. (.;:= -. ;:_; .. :· ~-: ........ :~- . . ·:. =··: / '.. _.--- ·:,. -. :".h·;)!· .... ~ ~ ~: ~ -~ .. -.. -. \ : ~: <.- -~ .:;.·. -! _:_: · :: • . , :·=. -_: -~ -- - r : -~ --_ :· .:· .. _, .. ~~ -_ _. -. ~~_.: ::.· -.~ --___ .. _~i .. .. : .'. _;. ·:':: ~~-1 
· .:: \i-'.) ·. '.·< · 16lw~'>of tht:! ~£A .'or :th·e IridependF.;nt' Officers Appropr.ia:i on· Act .. <>f. ·1952 .' no >. )\.·>;j 
·;:;:>t}:.<. :.,/ '•-: . : . -:.:.:·-:·::-. ; : .'.:;.'2:: --~:,:->:::·:, .. :.:<.->· , ,.':· .;~ :·: if\~·}· :. :;· :'i/:·-~ ··:· ·: ~,::--. ., -; · ,· < <y, · ~ ;' \ <>· :,: , . ·:_ ': ··' . : · . _/ '- <i :j 
(\>./: :, '·. appl fc:_atJon./fil i°'g_'~r'J .~S.t;J~:~<::~ fe~s. . sh.al})e._ require~ }or: ?" ·.a_p_pljc~ti .. ~n f~r -·t. :\'i:l 
. •?::ii~}:,,.:' ::<c ...•.. :;( ;:····· ·. ,, .··)\ }'. ?l f '.i/tfo'{l(: .• ·i.i~,?.:-.:_:.,~-.•. {.: __ ·_ .. :_~ ... ' ... :~_.··.~-:; . , , "\ < ' . . .. . . . . . . ... . ,: . ' < . . . > . ..! 

;_·,·, .,:: ,_-:.. .. . ,·: / ::· ·· .·.· : ·: :.: /·' · -- . · . .-:::-- :/\\· . .-': ·.', ,; ;_: ,~},,,: . . . ' 

\ ·.:·?··.:>::· .. · .. :_.'i .·_ . . .· ; . . ~ . ·::···· :· ·- . · : . . .• ·~·.:~-.... ~---~·?·.~ · .·.-~>'~-.-_- .. _:: 
• ., .- .. · , . .'/ ~.:~-.--~ :: ~: . . .. ,·_,. ~ -- ~- . . .!.:_;·: . . 

! .\L// __ '.: .... :·;:_.' .:~··_·/·:,::::_._ ·:··. :·: .::i ... :·· . a--: .. --~··:·: :<-~<--~ ::;::. . __ :i.~.:· :.:·,~, ·::::~:, · 
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approva 1 or for an amendment or -renewa 1 of an ·approva 1 of a conplete ·: .-: · -·: · _ · · _, 

:;>:·.· ' :·.~t~·~d~~-di~ed f~~i{;-~~-~-: :The ~~C-is author;ze~--~-~- al 1~ca~e the cos~s , .. . ·. . .· . : . J )._::· ; 
-.':·:.\· .. -·_:- . - - ' . - - . - - -···--- ·-- - -- ·-- - ---. - ·-· -· -- · - -- - -- - -- ---- - - - -. 

ordinarily defrayed by fe~s. ~ol1ected among future applicants far P.ennits or 
- . ' . . .: . : . ' - ·- . 

• 

licenses which propose to use the approved standardized design. This · 
. . 

prov~sion: is added as an·incentive to vendors and ar~hitect-engineer firms 

to develop and seek approva1 for standardized designs. However, if fees -

cannot be defrayed because a design is n~ used during the initial ·ten year 
. . ·- . 

approval, the applicant must pay the fu11 amount plus accrued ir.terest. -. ·:,. .. :.- .... 

• Subsection c. of . section 194 provides that applications for · . . -- : ·' . . . .. . 

. . . . . . .. ·. ·. ·,·- . 
. : standa,:-dized design approval shall be in writing and shall · contain 

· . . . 
· .. ·· . 

.... ' .. . 

infor..~tion necessary to. enable the Coriiiiission to cetennine the suitability . _ . 
·, . . , - . 

. ,, '. ~;f .the i~~;-~/for_·it~. :intended p~;~os.e~ ··rheinf6~:ation shou.1d ~onstitut/;.· -

< .. ::.> :·:a~-,~s~enifall.y c~rn;p·1:~~e final_.de~~~n·::f~~ a who.le nuc:ie~~:,p.o~e; ';il~~·t ·u~.~~ble :: .~: - ::. .: ·. , 
.· ..... >~-.'. : .. ~ : ~ ·-· .' '. .· . .. ·.. . . . . '·:.- ... :, ·_ ... ;: . . · -· . · ... ·.! · ·: · . . ·~.:· :. · ~ . - .·· ~ ·~: .·~.- :· .· ·. ~ .. · ·.::. ..... . . -~·.~, ·::-: ·· .. : .. 

:- at r.rJltip1e sites~ - · - ' · ·. · .-· · 
• . . 

___ -. S~bsection d.(l) of .section 194 authorizes the Com:nission :o approve an -
. ... . . '; ~~: ::,: ~_. . . . . .· . ,· ' · . ·-.' . . . .. . . . . ' . ,. .·-

.. 
application and issue a standardized design approval with appro~~iati ·· 

. -
conditions if, after considering all the information in the appiication and 

providing an opp6rtunity for~ public he~ring, the NRC finds that the ~esign 

is suitable. for the c·onstruction and operation of the type of·faci1ity -_ . . ~ .. ~ ·: .·. . . 

. : : described i.n ·the\J>pl_i'cat~on . consi Stent With the publ i C he·_r,l th i;rld ':safety. -
.• - ! .. - . 

. ' 
. -~ 

· - Jhe opportunity>f~r h~_~ring and the ~e~_ring·, _if held\ :wouli be fo- ~cc~~dance ---~'::·:,.:·:-:: .. :: .... . · --, -.. _. -. . :_ :-·::.· :. ·. -- . . . " .:, - ._-_ --, ... --· ·. , ·.·,: .. ' __ ·. ·.:· --... ,_. · .. · . . · - . '. . · .. _' - --- - .· -. . •. . .. ' · .. --- .. . . · : . --- .. _ -- . . . ·_ .. . _: -:,:; . ·, 
: _ :~~with .the .·.ru1 es and ·regu1 at ions -of t .he: Co.iillli ssi on, the· appropriate : provisions / .-. _. : i '> >~ 
_;= ·~: ~:- .t .:.-::·i:~.=:·.::;.·.·~-~ _. ·.~··:_- .·.·:··._··.<. />: :.'..>·~.:.>: .. ~: :~·::._·~; .:~.: .. ·.:~::·:~:·:~·:\'./-.;.~ ...... ~·~.~-_;:~·: ... :-. '>, .. ::: ·:··.·.·._~--·~·---··.·. > --, _.::- .. ~ .... :.<<,~· .·,-:•; · .. .. :.; :· ~:-~ -;,· --· .. ·"i 
)}:~:_.-, :::tf .t~~:/tt?~-:~:!~.f Iivt-~S~·;~dil61:·~~{?-:\~g~ :~ __ app:1 i.~.~:R?.1r;~ft:~·,a~-~ \ -; :::'.:./-:.--::.·· ::.\_~'. -(·:>;j 

•. ·::: ::; ,,_:1\,)::-::' .<Sti~~ec.Ji 0·1,.~-: (2J.::o(.se~~i o.n·:-i-9.4·:. provi d_~s ·.:t:h~a\:,~fof':fi na 1. det=rrn11:1a ti on _::_-·. ·': .·::.:.· :--~, j 
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'.: :<\t:· '6f\ the~Jchm'i ssi on:·on.: a.n 'ap;,1 i cat_i ori : filed_ un·aer_·:·th·; s.: 'section. '.shill :bif a·· '.· :': . '--:'.- ) '.' 'Oi 
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.<<~·,.'.: finaFo__rd~r.qf ::t~e _Cprr;niss1on for;_the purpo_ses o_f j~_d_ic:ia1 .-·reviei.1~ ;·This -- ->_ . :·:: :<·/·::·; 

Jti/ i/; t/-%t:::·_:_~_·;;_._:;_;_(_.i _··.:.·,·_:_-.•.• _.•_ .. ~_;::_,_ •. ·.! _ ; : ; ·. • ;: ' ( :; '. '{j;;°" r C • • . . . . . · .. •.·• . . .· • • . • . ; ' '.\ 
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: ·--:--~~;·:··-prov,S'ton. s"eclfies thepofiif -of .time in the administrative process when ·:.::.:: ·':-:-:..--t -·.:_,: 

·.e/ re;ie~by·. t~~-iou~ts 1i app~opri•t~.··<. -'./•,L '\ ...•• ....•. - >.< ,,., . \··.· ::;{?\ •• . '; 
·' ._ ·: ._ -_ ·. Subsection e.(1) of section194 p~vides that a de~fgn app~.~v~1 -~ha1i .'; . . .· . 

• . . ' . .. ~ . : :.. . . ' · 1:~ .. ~ . . • •, ' . 

be. valid for ·a facility to be constructed on the site if an application has ' · >: . .::.· 
been filed within· a period of ten years from the date of .issuance· of the \ . 

design approval. The effect of this provision is that the rights accruing 

' un_der a design approval are effectively ~ercised upon:the filing .of either 

a construction permit or a combined CP/OL application. In such a case, a. :. \ 
request for ·renewal would be unnecessary to c·c;mtinue the effectiveness ·.-of . > .. :\: 

·-. ·. · . the design. approval. · .; -· · · 
. ' . : ~ - ~ . ' . 

. : ........ •.' . . .. ' .. ·. . :. ~ . 

. Subsection e. (2)(A)° of secti'on 194 authorizes the Commission ·to ·ren~w a--'_. . 
--~- .::--:: . .. d~sig:n approv~l f9~ no-t less . than fiv~ .or mo~e than; t~~ y~~~s fr~-~: the dat~~ ... -:: :·:··: ·: : , 
. ---~-. . · .. .:. .. ,,,~··.:: . . : ... ·:#·~- -.~:·· . . · .. ·, . ,' - ·· ~·- .. ,._._. ' ... ' ... _ -~ ·, . •, ·;~:·> :; .. -_\ .· .. ·.: __ -_- - . . :··:> ·-:· ... , . - . . < ·, .. ~f renewa 1 -~ Renewal : would . be based up·~~- the app 1 i cati ori .of .'a permit · ho 1 der ~. ::·: ' . 
··· : ·~.- :--::·_ . .. ··. :, --~-~:_:·'; .. ;.:: ' . .. ,·· . ~·- . _.:;_ :,-· · . .: •. ~:-. : -~ . .. .. . .. ·: .. . • . · .'.: . 

·... . . . . . . . . . . . ·; . . ·- .. - . ' . · ... - .. 

· · · The minimum period of five years is s_et to assure that the resources used to -·: . . . 
• 

review renewal requests are directed toward meaningfu1 results._ For 
-.... .... :: . .' . ; 

~xample, ·· ~1lowing ren~wa1s f~r ori1y six months or .· a yea~ c:'ould -~umu1-~ti·~~iy -· .· 

tax the resources of the agency and inc:ustry alike. Moreover, it is 

· ·. contemplated that information necessary to form a sound basis for the 

decision to renew for periods of· five to ten years will be readily available 

··.: ·· . . . : · i .. . ~ -· ' • ";' . .. 
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- : •• ·.= . . -·. - ~-- ; .. ·. _• ;'':'·:."· 

.. _·.-:·,.r .. _.~ 

·, 

··-safety· .. . . . . , or. -cor..non deren'se and . security, wi 11 
- . . . . . · ·, . . be substanti a 11y ·greater :than 

.. . .... • :-

~tba_t_e_s:tirnated __ :to :ex_:ist __ at the _time of the initial issuance of the approval . 

·. for ~hich rene\:'[a1 is applied .and the design change is necessary to ~ring the : 

plant \dthin acceptable levels of risk. This provision allows for updating 

designs at the time a req'\Jest for renewal of an approval is made. 
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;. ···:-: stand~rdiz"ed plant designs .. once those dtsigns have be.en approved. The '· ' . . ,_.·.:·._:.· ; 

standc1rds -set forth in section l96 are essentially the same as the standards --
set.forth for renewa1s _under section 194 except that the application of the 

standard is to plants which have already been approved and are not being 

considered for renewal, or are unde_r-con:!ruction or i.n- operation., .Section 
·- ... .. ..: 

196 a1so pennits the licensee to make voluntary design changes subject to-. · < . . ·.·. :. 
. . . . . . . . -·, . . . ; . . :: ·_ .. . ·· .. · .. . . 

ap~~prJate Cor.lllission review for the.p~rpose_of imp~~ing plant s;fety o~ 

. opera~ions. This provision would a11ow changes to be made as appropriate .. . 

• 
• 

• . 
• 
• 

• 
and necessary to conform with emerging codes and technological improvements.· i, ·. :· .. .- _ ·· 

. . - : .. : .:.: · · ... :• .... _:. . . ' · .. ·· ... , • . 

._,:, _The key element of this ~ec~_i?_~_ii~he __ err.;>hasis_ .on ov~rall risk of .·plant .i / /_-_:":·.-· .... .. . 

i ~-.-~·pe;~ti~-n-.0as th~ ·~t:a~~;.;~- fo./safety.·: ·_.::,.. " ·. -.-.:: . - .·, ,· .. _-: ·: _: ·,:_ . . '·.· :.:._ , ... ,·-<> . ·, .::,; ·. 
' . . ·,. . . . ' . . . -. . ', . . '. . ' • . .·· . ' ·. " . · . . r .. · .. :.·. . . . . . 

. This section provides protection fr~ unnecessary piecemeal changes for .· · . . .. 
stand~rdized designs giving ~inalit~ to dasisn approvals and, therefore/ :· , . ,·:: . 

. . . 

.greater certainty in the stability of the re\'iew process. This section 

should serve as an incentive for the deve1opr.i:nt and use of standardized 

designs. 
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To amend the Atomic Energy Act of 1954, as amended, to improve the 

nuclear siting and licensing process, ~nd for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That thi.s Act may be cited as 

the "Nuclear Standardization Act of .1982.~ 
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, ... :·::_ ....... ... i.:SEC:~ -~~~--.fa) _The ·C·o~g-~e-~s-/ re~ognizing tha't' a clear and ·~a-ordinated ·. - . ': .. 
- --- ----- -~- ·---··-- ··---· 

energy policy' consistent with public he.alth and safety must include an 
- .. . . . 

. '. effective ~nd efficient licensing process for siting, construction, and-~ 

I . 

·. ' . .:.• 

operation of nuclear power reactors which meet applicable criteria~ 

finds and declares that: 

(1) standardization of nuclear power plant designs can 

-' .. ·. : .. ·.-
enhance the public health and safety; . 

. ~ - .. .. .. .. ----- - ··--· 

. :. . :-:.· 

- . . . . . . . . 

(2) ·the 1 icensing and construction of nuclear power plants · . . : - ' .. . : . : . •' · ·;_ 

.. ~' :: . . - . 

should be facilitated by the use of previously approved 

. . ··. standardized plant designs wtdch reduce the need for _individual .. 
. '. . . 

. 

'. ::, .. · !• · ;·· : :,' ,:;p, ·a.nt l~censing .. reviews;'.' :·.·.~ .. :_ :'{'.,, :: ·>·. ' . .. , : ... ,: · .. ,. , ·.• .. , 0 .: ·. >' ,····.'.';' , . 

::·=·:· _:_~-- :<: ·'. :<_:::··. :: :: . (3) ... the·\~~~iona1 inte~~st ~~-q~~-~es .impr~ved ~~~nni~~ \o·r .· :: _: __ .. : . .. < .. : ·. ·. ;··.;' 
' ~:.. • " • ' • •• ~ • • > .: • ~ • • • • ' . • • ' .. ; . , I 

•· ••• • , . - • J· • • 

future ener;y supply and demand; , . ·, ,. 

.. 
. (4) interstate co:n.11erc~ is substantially affected by the 

. ~-: .· . . . . . . 

. , ,, .· ·>· siti~gy ~~nstruction·!~ and· operation of nuclear power reactor~; . :_. 

(5) the national interest requires an opportunity for public 

participation in siting and licensing of nuclear power reactors; 

. (6) . it is efficie~t and in the public interest for the . 
•, ' : -· . 

. .. . _·.: 

, -'-:'.;:'.:?~ ;/<_i . Nuclear Regu1 atory Cammi ssion to rely upon deterrninati ens respect-. . ':·-

·. ·.'---; :> :· _.'.·.··-:: :· <i~g the neec(for . new electric: genera.ting faci1 ities madr; by_'. . :· ,.. ~,-... ' .. ·• 
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; 1~i~~~s~-?-~ J?9~~ 
:··'·_':t-:··:: :-···:::"7~ .. :-~--::--=~·cs1 ·· the-.icensing pro~ess ·:shol:'1d produce greater stability in··. :; <:·:.r :' 
. : . , ;.;·>-<_;_~-:.·-· H:~ens~ng -st:ndards. and. criteria :-fo~ standa~dized .plant~-; > .. ; · _· · :::·: ~/-~::· _ _., --- :.:. :·· 

. ' 

~ - ..... ~ :: .. 

. --_:·:i-.--::-- f9) _ ,-,--'-ce_n_s_l~g decisi~ns · s-hou1dbe ~~d~~ed in a· ti~ly ma~~er / .• ·.·.· .. 

· · . · in order to ass_ure an adequate and re1i able source of e1ectri_city _·· 

. consistent with public heal th and safety; 

·· (10) it is . appropriate and in the public interest for the 

Corrmission· to consider· the economic consequences of its regulatory .. . . . - . 
Practices· · · · ·.· . ·. ; · .· · · 

' , . . . . . · . ' . 
.'· .... -- ~ . -. . . . ,. - .. • · ·. _ • . • , 4 : 

. . : . ; , .. , ~ 

, . ·:: . 

• , ' , ·-.·. (11} 1 icensing deci$ions should be made final at the earliest : O:~ / . · ·· · ,' 
feasible phase of the licensing process and should not be subject . 

to duplicative adjudication in the absence of a showing that · .:• '._ . : . . . . 

: • without a ~hange tO t~~ design, the o~erall risk of plant opi!;atio~ i i ·• 
\·. :.- ( .: .. · _: :".i .• ·- to>the public health ' and safety, or\he cor.rno~ def~n·s~ and··-~ec:urity //· 
. . . ~ ·. . : ... . ' ~. ·~.-· .. : ·. . . . . . . . . ' . . . 

,.,,.. · wil 1 be substantia1 ly great~r than. that -estirrated to . exi:st at the .'.·:.:·:~ 
·. ·•. . ·. . . . 

~ : . .. -.. 

: .• ,• . 

time of the initial· issuanc.e of. the design ap;;roval and the design . · 
. . ,:. 

change is neces·sary to bring the pl ant within acceptable levels of 
~-'. ~ : 

risk; . . · 

· (12) · procedures should be adopted to pe=-::1it site seiection · · . . 

and approva~ .at the earliest practicable time in advance of a 

. ~·· ·. '. , , 

.. . 
. . 

. ! 

corrmitment to a ·speci~ic facility design a.'nd in advance of an ':(_,".:,:.' ::· ., ,' 
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. -. i 

(1) to improve the effectiveness and efficiency of the . . 

nuclear power reactor 1 icensing process·, through enco~raging the 

use· of standardization of designs for nuclear power plants, 

consistent wit~ sound public health and safety principles; 

(2) to provide for early site sele·ction and approval; 

(3) to improve the stability of licensing standards and 

criteria for standardized p1ants; and 

(4) to imprpye the quality of public participation in the 

nuclear .. power''plant licensing process.;.:·_ 
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. 
' • • • I -· · SEC. 101. Section 185 of the Atomic Energy Act of 1954 ~ as amen~et', . . . . . . . 

. . . .. . is amended to read as· f o 11 ows: ·.· :· .. 
. :- ..,:. ~.: .. .' 

•sEC. 185. CONSTRUCTION PERMITS AND OPERATING.LICENSES. -- · 

"a. All applicants for license! to construct or modify production ·· · ... 
_or utilization facilities shall, if the ~pplication is otherwise accept~ . 

··.-: : ._ -: .. .. able to the Co[l'lllissi on, be initially granted a construction pennit. ·.: .. · 

Upon the comp1etion of the construction or modification of the facility, 
·• 

.. ·' 

upon the filing of any. additional infonnation needed to bring the _:. · 

· original app1i cation up to date, and upon _finding that · the facility · · . . : 
. . ·. ~ . .. . ; . . • .... _;. . . . . .. ., .. : . .· : ,: ·. :, .. .' :· . _. ..... -

' . . <:· ·~ ,.. ·: ~ : .. . 

.. ,.. >:: : authorized has been constructed and_ wil 1. operate· in conformity with the :- · .. 
-- · .... . . . 

·• 

;, - ,•' • : . •• ' • -~ t • • • . .. . 't: . . . . . . . . :, ~ .: . ·.;- ... ; .. . ~.. . .• . . . . . . . . 

,. < _> : . :.-· applicati~~: as amended and in· conformitY, with the pr~visi~.~s o·f thi~ Act .. ( :. _: 
. . . . : . . . . . . . 

: -- ... . .. ·-:· , 1. 

I • . · and of the_ rules and regulation_s of the Commission, and in the absence . 
. . - . . 

~:of·any good cause being shown to the Commission why the granting of an 

operating license would not be in accordance with the provisions of this 

Act, the Cottr.1ission shall thereupon issue an operating license ·to the · 
. . 

applicant. For all other purposes of this Act> a construction pennit is 



;:?E"'?~,f 1j?I :I::··~:- · ..• ·.:: \ •···· '·.• lL]·(it··i Ii·~· :?.O'.'.ii•_ ): .·· : .•. ····?; ·?'.····· ;··.····· ······•' .~-~l 
' ' '. ·.·< _·_power to be pro;i,ded by 'the facility for the purposes· of any ~ther >;:: '_,;: :_~ : 

.• . :' . 
·· ---·( ;:.-: :-::'°-;·-- provisi~n :o·f Feder~~ 1aw"administered b1 the Com:nis.siori~ > ::.:;:·· .• :~-> .'.;--/ .'·:· .:·? .. _{, .• :·· : 

.·· · '· .· · -, · ~c: . N~twi thstan~ing anY other pT'Ovi sion of this se~ti c~, .the- ( > < . 

• . 
• 

.. ·' . . -.·. . ... --~ 

. . 
. Corrmission shall issue to the applicant a combined construction permit . . .. 

. . . . . . . . . . . . ' . 

and operating license for a standardized nuclear power plant after····: .. . . ·' ., 

. 
providing an opportunity for public hearing,if the application contains 

>ufficient 'infonna'tion to support the issuance of both a construction .· . 

··.·:;:·:·· , . .. ·: .. · 

. permit and' operating license in accordance with the rules and regula-· '. .. 
tions of the Corrrnission and to enable the Commission to make the deter- · • :.· ' .. ' 

. · . . 
· . .. ····· ' mi nations rel a ting to . the comm;n defense and secl!rity and the public . 

After issuance of a ·. hea·lt~ and safety required by sections 103 and 182 • .. . :\:. ~ .. 

:-i :i-::: · ... ·. :-·,·. ---. combi ned co:-istructi on '.oinnit and operating license for a standardized .-: ·::_' · ·. :·: 

.- .. ;.:, ·_::·'.::·/ :ri~~i~'ar'°·p~wer ptant:·. t~·e:co~issi·o~: s-h~:11 :as~~~e th~~ugh ·i'n-~p-~~1:ioris :~~d':: ·'· ,·. 

.. 
. ~: ' • . , :: 

,, .. 

, . ·' .· . .• . -~ . . . . . . . 
:: • • • • :· · • ~ ... ··. : ., • j. • • • . • '. ~ 

tests that construction and operation is •conducted in _conformity with 

the application and the combined .construction pennit and operating 

· 1icense consistent with the ~u1es and ·regulati~~;- of the . Cormiission. :. ~, _ ... -. ·,_ -. :-· .. 

Prior to the ~orn.11encement of operation, the Comission shall find that 

the facility has bee_n constructed and will operate in conformity with 

. the co~bined construction permit and operating license, the provisions 

•·· . ~f this Act, and the rules and _regulations of the Corrrnission"~ , ,'· .-:: .. :0:: ." · 
•• ··::_.-.~_· ,• '; • ••• - • , • •• • • • • - • • - • • : • • • •• ., ' .. .• • ' , • • • • • • • • '.. ' ••• • , ' ; ' .' J • • • • 

. . . . . ---~ . ,'. . 

,. •.,::/ . ··:·: ·, : -·· ~: ' . . --. · .. - :_ ;.··· 
.. _ ~ . . ~ . ·,,; , _, . .- · .. ' · .. 

' . . .. . . ·. ~ 

., . . .. ·· ,:: .. : .... : ·'. -·~ --: .. ··. -~ . ... ~,_: ·.~ ... ". .~/. · .. :.~ -. . -····:-
: - ... ··. · .' . -i,. · ,;. 

. . -~:· -~- . 
•• ·1· •• -

.. : ._' '_.: __ ._ .. ·)._:._ . .. \ . .. ··-·· ; ;,,~ 
· .. :·: . ~:._: · --

.. :· !·:, ........ :· ·r -· ·· 
... 

, ... · ... . , ~ .. . .-: ' , ... 

... ..... . /::· -·.·_._ ·; : .. ::~ 
· .. , • 

' ·. --~. : . ··. 
. . ' . "• .. -· ·.· . 
. ~ ·~ . . -~· . •;: .. .- ·. '. -': 

I ,• : . 
. _· /_.:~- ~ 

. . ... . .. ~ 
. - . :_···,: • • • • • : ~ _- :· ~ ~ : - · • : •• ' • ~ l • ••••• ·: . ' ,: : • • •• • ·, .: • -: 

.. ; '. J 

- •• l . • • •• • . ..... ··~ : · ~ . 

·-, ·:.- ·.· .. ,. ·~ . . . , . -

.. . ·. 
: _1 ! • -1 . • 1 ~ -_ • • , '. • 

· · ···· :. ' : :i~ -· : 
' • . 1, 

.-: ·: ... ·.· .:: :,. ,' 

'-:' 

·.' : · .. :: 

.··.. . .... -· . .... -:•· .. ·., _'::.. ~: :: . . l-- ··· · ' :. ; .. .. : .. , .. '.·.;~-:. ·--···· ·.: 



. c.,- \. \f ;}J,f t~a::_:.- . . . . . · . : ::, · .. · :: · :RLY SI~:-~~;::Jil ·. • ... · ·>. : >i, -· L ,_ . • ... z? ~ 
,, . ..-, .. .. . 

. ::: ·_ :.:··; ·· · ·:.;;.::/.'. _. SEC. 102. 'The Atomic Energy Act -of 1954 1 as amended·~ is ame~ded by~ .· .. ::: 
.. . . · , ·: -· - ·- . . . ' . . . : . . . . - . ' 

• :::-i .. ~ ·.·, ,, . ; . ; 

·• • ' . : I • • · : ' : 

•, .- . 
,.· '.' 

.. 

. : :. .. ···. ; -. ": -. 
·.·,· · . 

.... .- : . 

' .. . 
adding a new section 193 ·to read as follows: '_'.>. ··:· .· -' ~. · .. . . . ... . . ' 

11 SEC. 193. EARLY .SITE APPROVAL. -- · . : :-- · 
• 

. . ~ . -.. ' . . . . . 

"a. The Conmission is authorized to issue a site pennit approving 
• 

use. of a site or sites for one or more utilization or production 

facilities upon the application of ariy Federal, regional, St!te or 
. .. 

local governmenta1 agency, or a utility, notwithstanding the fact that .. 

no application for a construc~ion permit or. a combined construction 

pennit -and. operating 1 icense· for such . facility or faci1ities has been · 

filed. For all other purposes of this P.ct, a site pennit is a .·· 
• -' - ·,· . '1 . ' . . '. .. •. · .. . . ,cense_:•.- -_ :.· :·.· :. ·-:: :·_:·· :.-.: .. -:::· ·. . . . . _ ., __ _ 

.,.···>.:: ·:·.:···. . ·.-:_·. ··· /'. · : .... .... .. :·:_}¥~ .. ~ · ·:~···' . . _ .. , .. . . 

):·:.·::?·:·_· ;/ -<:·::: :,:,). 11~~- . No~ithstanding ·-sectio~ 161 w~. of this Act or the Independent. · ... ·_: · . 

C: "' Offices Appropriation ACt of {9s2, :no :;,~,i~ation fi~\ng Ol' lssuarice " > 

fees sha11 be required for an _application for a s1te peTiilit, a.n amend- · .. • 

. • , . . . . ' me'i1t, or a renewal of a site pennit under this section • 

The Corrrnission is authorized to allocate.the costs that would otherwise 
. . 

have been defrayed by fees requ_i red of applicants under this section 

among applicants-for pennits or licenses which propose to us: the 

approved site. · : l_f_no application for construction of a nuc1:ar_ power 
... ' ... ·.· ·· , 

·::-:: .. ::.:.>_ ·,-::· ... plant .is ·filed within the initial ten year approval period, the fee : -:· ·. :: 

'.~> .. l::· :i ":->:: '. ·'. ·_;.• ~h~11 ·, ~e~~~e.- i~edia~~1y-due .and · payab:i ~ ·by.·t~e ap;~ i c~~t '. fo~ : th~ \1:;~ :: 
· ··' .. . .·· ' , 

'. ·. · .. \ ;_~:-_~:: __ . ;·_._·.. : ·. ·.. . . : ~ . . . . ~-~ . ··; ·· 
... . - .::..~~ ... ·. -. - . . ; 

" •' .,. ' ' ' .- I ' : , •: ~ • ' . • I , ' , ·, ' • , : 

: •;· • ~ :" .- - . •. . · : • . ,• : " ,• , , ~ ' ' .. = ' . ' ', ' I • _• . , ' • • " , f ' 

' ', ' ' : ... - · ,:-: 

. -~-- -~ .. .. -._ .. __ :< .... ' .... '"'.:.. ; ---. '· 

f::'t{t?\·· 
~:~-·:·;.".'. . .-> ~ ~ 
:.:~ ·. :,·.· ., ,1 -~_ ... ·: · .. - . . . . .. ~ : :- -~--

(<:· ~~-:--~_ :' ._\ : . -·· 
. , .. . ~ .- ·\ _. •' ··:·· 

' .~ ·_. ___ .... _:·:·.: .. . . ' . ' :': : ~ .. . . 
'' ... .. ' ·· . ' :·;··~-· - ' .. -·. : :· ~.'_ - ; ',• ~.--:: .. . 

.. ,1 .. . · .. · .. . ·• ~ 

. . . -· . - ,·.-._ ' .. . -~ . . ' -.. . . 
. ,; .: . 

. ' ~. -. ·- ... : ~ .. ·.:. . .... 
• :·~ '.: ; ~ • • , I • • ' ' 

" 
' · .. 

. . . -~- . . - ·- · ... --.- -~ . . -· . .. . : ~,: .. : .. ·. '.:' : u , • • • • '• •• ... ;;,_,. : - . • 

-, , ... . 

' . .. ' .. - ' . ' 



-~::: ·:;~~p3r~~: __ :-:[~h;~;:~::;z3:~:~d::·s~bL!;E::~~h~:,{~~i~~~~~~~~ 
:;f:': __ ·;··,:, :_ .. :.: . . :::_ ·.- shall contain infonnation required by the Corrmission in its rules and ;.'. · 

: : .~·- . · , : ':~: ,• . · . , • ' _.,- _ ' ~ ~ •' v •• ~· · : : . ' : - :;•·,::: • • ! ' '. .• :, • • , , :_:~ -.··•• · • 

•• ·.·:· ' < ,- rE:gi:lations _to' detennine the suitability of the sit~:·for--its- intended---.... ~~ 
·. -. ~ . 

•. _• 

. . . .. 
. purpose. 

.. 
. .. 

. , :i_, __ . .. • 

.. , _. '• . ·• ... . . : 
'. .. 

• < ·: · ·: • • • • 

. : ·, , . 

. •d. (1) If I after considering all information submitted in .the _·.· 

application, and after providing an opportunity for public hearing, the 

Cor.;:iss·ion detennines that the proposed site is suitable for the con-
• 

··. ·e::·. struction and operation· of the facility or facilities described in the 
'!. . • . 

. . -... -~, - . i - . . , . . - . ··-. . . '. ... ; 
, · = ,: · .. · , _. _. ·· application consistent with public health and safety, it shall° approve 

. - : = _· . .... .' . • •• : .. · ;· : · : - · •. . . . . . : · 

• the application and issue a ~ite pennit with appropriate cor.ditions as 

• necessary. · · 

~.' :' ':. :·\ .-·. · :: ;~{ >.~· .... : n(2). :_- Any fina·l dete~ination of the · Corrrnission on 2.n applica- .. ·. _> 

i\ .. · ... · .. · •. ;;'.' ')ion fi,ed ;u~su.~~· t~\his s~c;ion sh•1lbe. a/1~., · order or t~e >Zt ••·:; 
· · .. · : . _, ;-- ·· .corr..:ission for purpos.es of iudicial revi_ew: .:~,·:;,'>::_· .. ,._. . . . · :_ .. · · ··· 

• · 
.- · . , .. 

"e; (1) A site pennit i~sued by the Co::miss5on under this section · 

shall be-_va1 id with respect to an app1 ication for a construction pennit : · ~-
. . . . ' . . . ·-

or a coo.bined cor,~trJc:icm pe11ilit and operating license which meets the 

concitions of the site pennit and is fi1ed within a period of ten years 

· fro;: the date of issuance of the site permit. ·· · .. : \ 

• ''. (2) (A) No less than twle lve or more than thi rty-s 'b~ month( ._:· 
• : ; l " ·.·. · . :_ ; _:: . . .,. p ' ·. · - ~ - . ___ : 

."'. . >,; :·· : ·: ·:. ·:.·, .; ~ :. P,~~-c.r. :~. -~~:e. _e~~i_ra~i on . _ot --~he ten year: per~od, _}he _h~1 de~. of :J'.he ~ite··. :·:: . 

• r : : · : : : . .'>;\ pe~it rn~y ·:apply for a· renewal ·of the sit·e ?~~it. Upon review by the · 

.:~.. . ... \ -~ · . . '.:....-· . Co·ttt7i~:~·s~~-~-~ \~~ Co~i ssion ;a;:·re-~ew fo·/]oOd ca~:se s-h~·,;/ a. si~~ peD11it . <.? 

. ·. -·_: .: .. ~\'.:. ··;~ -;. . . . ~>·· :::,_:~/·. ·. ;-' ~-· . ·_._ -~- :, .. _..:/_" ~:,:·:. ·:-; ·-. · .. _·. _· . ', ; . '. : ~. _' ·/ · --:. .·. . .<: -~ ' .} , .. :·· :: :_. '.·. 1 . ; · . .. .-~ - : : , · :- -~ - - - .... . • • ,, • -~ - -- -~- , / ) ~ · .' ••• ',\·~ .. :.\;~. ~ . · _ ~ / ·'.:.<. :>;~~.:: ~:-~.- >· j 
· ~ 1.' .. .. · ::: •• ··.{r,\,'f .~for ·an ad_diti.on,~} .,period :of. ti~e .. o(_no.~ ;_1 ~.ss_.·th~~; t;~ive _or. mcr.~~--~~An. _te,~ {>'l 

. .. (:, . . : .. <':::' .. . . . >':<: .. ·. :·\ :_ .. . . . : . . : .. -·. . ··: . .· .. ·. . : . ·. . : .. . .:·· ·: :· ·:. · .. · .. _. .. :_ I 
.. ·~:_ :).'', ::·'~-_:_;::: years _::from the. date .of. ;ren~wa l :, . pu_rs_u~nt . to approp~i at~ ~~n, ... ~ss_;,o·~. ,rul es _: ·.: 

.1 • '• •: : I• ·, ' ~ .•" '. ; ' 
·. ·!_ . 

. . ..:. .. ..... . : . ·, .~ ·-:4 .:· ·. . • . 
, ·. , .:. .... · " ' •. 

~· . . . : . - ..: . . . 

. . . · . . . 
. . .. · ...... ·-·:,: 

. ; : : .:... . .. . . 
. .. • .. ' 

. . . . 

.. .. .. . -. .. ·-' :· .. ..... - --· ·: .. - . .... -·-· . ·· '. ~ :' ~ ·,' .' . . . · .. - . . '.' 

·: . :\·· :·.;~ . . .' . ' ·:~. . · .. >J 
• ' • f ) 



._:;~ ·<<{·.: :;:,·. ~:>[: .. . :), ··?-~:· : ... ·'. ·. II (B) .· :upi:irr::ap=pr-1cition·-=for:-renewal;)f-a~sit~~errnit~pu~s·ua~t: ·: ::··: 

.-.-'-'.-·i ·~<···>}· ... :i:'· -~ to s~bp~r~g~aph . (A). _-the ·conrni~si·o~ ~~~11 ~enew . the ·si·t~- p,errn~t -~nless · :;;:: -:_ ... 
~ ~· ·<:._:·>:\ ' . .-_._·:-.-. .... :."'.: . .. :_:···. . . . --. _-· -.. -._ .· ' . --.··· ' . :.:. .. -.··. ·. - · .. -- -~· ... :. . . . .. . · .. :· ::· . ·:. ' .. _ ·,;: .· . .. -.· ·:".::·:._· . 

• , t · c ·· , . ·. it finds that significant-new1rfforff.afion- rel eYant'~to ·tne·-site· has ·:-~>--. ·.-· · ·• . 
. ... - : .. _· ':': : .-. . . ·• ' 

become available and ;~ is likely that the s_ite will not' com;ily with 
··: _. _ _ ·:. 
.. ·:·· ..... 

·, t : -~- .. 
··: : · . -·. ·, ... , - • 

.·.··: .. .. _· ,· . · . .. 

. .• . -
. . . ' . .. :'. :. :· . · ·. 

. . . 

_. this Act or the Commission's rules and regulations for protection of the · 
' . . . 

public health and safety or the totir.10n rlefense and security. 

•t ., Approval of a site under this section stall not preclude its 

. use as a site for an alternate or modified type· of energy facility or . ... 
. _.,.,_ . -

for any other purpose. - Other:- uses u-.c.," however, affect the validity of 

the site pennit or the condifions of its use for nuclear power plant 

·· , . .,,;:_ ·:·.· :·. _- · ·. .-· ·siting as the Corrm1 ssi.on may detennine. ·• . _ 
'•; , • r ' • . . 

·· .. . • \i)\:/:<: .. •g. Nothing in this section sha1l prec1 ude th~ -Comni ssio~ ·from· .' :,. :~.: _· ... 
• .,::: :·. .. · · : .• : .- • - .. - ': . •• .. • . :.. ' ;,1:. ,: -:· , ~ .-. ·: '~ -~ ._:; 

•,:-_ -, ·.: :,,. · inviting a request for a detennination rjth respect to·limited aspects .-::,.·· . 
: ,~ •. ' ,, • ,'~· ,.• ,1 L• ... ' • . ,. · . ,• ,·=·~ , • '' ' • ' ·, ~- . ~-{, . • ' • • . • 

/ '..:_: .< r:::~ :· . of the su,tability of the site for ' its. ~ntended _purposea~ ··· .-.. ... 

· . . 
. '': :· 

. . : ·,: 

:-: .. 

- L ,· . 
I 

[ 
' 

· : APPROVAL OF STAtiDARD1Ia PLANT DESIGNS :·. ··,>;; >. ·.. ·:.,. ·' .. _: -:· 
SEC. 103. The Atomic Energy Act of 1954, as amended, is am~nded by 

adding a new section 194 to re~d as follows: , • . 

"SEC. 194 •• APPROVAL OF STANDA'?..DIZ~ PLANT DESIGNS. ·-- .. . · · 

"a. The ·Corrrnission .is au.thorized ,nd .directed to ~stabish .· . .. ::·, .: · 
. •• - · . • : · - . -~ . ..... . ,'l . • . 

·: · .. -,_· ._::'_: ·.·_y ;:: :. · p~ocedures pennitting the approval _ of s:.andardized~ nucli:ar: power plant·.< .-·.·, · 
j - .' ~ ; ·.; •• . .. • • ' • . ···: • • • • • , ~ • : ; _ . • • • - .. • • - - · ' • • • • ' • • • ';. : ' 

: ; . :··, .. . ::, , - ~desions, notwithst;mding the fact that no application f~r -·a ~onstruction '.: 
. . _;_,, ·.··:·:. · - .. · . . -.,,_. -... ·:_ -~--· ·_: .: .. ... . · . · .. . . ' , .. -: . . · .·· . ·-. .. ·:->'.> .. · .: '•:,\ < "- 0: :: :/ 

'.\\/{., _. . ' .·, pennJt or :c_~~bin~~ .cnnstru~~i~~ ·p~~~\ ~d.;~perating ~~ce_n~~; r~r .~s.uc~ ,:i)( ~; 

:t·//\ '.:;:' 1.' . .. f~~iiity .ha·s been filed.>:~_ -,:_.,_-:-: :: :,;<· < ·::: _. ; ~, : .. " .:.: , :·''\'·.··:\'.?) 

. ; : . -. 

~ :: l . • ... 

·: ._.'._r: :": · :~i;)·:r-~~ii~·ihsi~~d·i~g····~e·c:~i-on '1i1· -~-.:-·o/\ry~ii ~~t<of::~he':-1~:x~;enden~_:.-._;::_/j 
.. :: ·:!, .. ·r::: .,·., . .-:::: _- '/·: ... · -~ -.-... . : _: t .. >. : ·. ·. · · · · ·. • :/ · ,: . ·· .. ,_: ... -· .· · : .. >: :'· .. · .::-. :_ · r;\~-:.:~- ) f_:x-??'..' : ;·;,. ·--;~.·i.::·_·>:~ 
·.offic_es _Appropri_ati~n Act of 1952, no at?1ication ~i1i_ng ··or·:·,ssuance : .. :·: ·. :-.· : 

. ,
· .. /,·.,·.-,::_;~_:f_._·. :_,_·._:: __ ._:_· .. ~ .. ;,· .. ~.·-.::.··:~ .. :-.. ~.i, •. • .. /.:i>> ;~: .. ..;: .. _'. .. _''., /'.:'..,·~:- . /_\ ) 'i:. . ; '. .• i. : <. ·.· . .- ; . ,;:/ •.: -. . . ,, \\::\:.·}}:-/ .::. :",· . . . . . 

--, ' • - • • • • f . ' • • - · ~, • .- • • ·-·: • - - • •• •• :._:.~_;_:_:_; ·;_··.~ -;,~~_-,:,{_:_~,._\_t.~:J_.~-. -·_ ... ·:! .•: . . ·.,. . .. : ·: / . .. . . • .. __ .. ~··,_i.<-::/· :_· ~. ·-.-:. . 
• -. ' • ~ • ' • • l ' • . • • • '•• •I • : .:· • • ; " • . : ' 

. . . .': ~- . ~; .. -: :: ;~·; .· .. . . . . . .... _: .·.·.:-:· . . ' . ; ... ,, . . .. · . ' · . ' .. ,·I 
. .... : i 

·, .. ·.: :-· :_ ._ ·:.; , ...•.. .• :_ . .::· . ... _ .. .. . • . .., 

·::: )'._;' 
• . : 1 . __ ·:= .. -: ·.: .·-.:- . . . . . , .. . ' . -

- .. ' -:_ :: : . . ~. . - .· · . . -· - . .. . 

. . ... . .. . ' -~----__ .:_\ __ -·· ~ , ... ·._;· :: :;;. . .. . -: . • · . . _.t . • _.~; __ · ..... :..·._ :-..-•-~- - ._;, . · · .. : •• : . :~.· .• • . _: .. fl.- •. :·.~; !°; ·· • ·• , ..,- : ' : ....... • . .. , - ~ - , ,-,., 



· ... ,, .' 

costs that would otherwis~· have been defrayed by fees required of ap.pli~·> · 

cants under this section among applicants 'for· pennits or licenses. which .~.·· 

propose to use the approved· standardized plant design. If no 

, • . ; . 

. ~. :.: :: . . . . -.~ .. 

.. • 
- application for construction of a nuclear power plant is filed within ... 

· .. t . . the initial ten year approval period, the fee shall become imnediately · .. . , 
. . ~ . . . ..-:· ~ .. , \ ., 

· . :' .· ·._ ... ,·· 

, ···.: - due ·and payable by the cpplicant for .the design approval. :; ·/·, . . ' . ·: . . · . 

• 11 c. Each applic·ation for an approval under subsection a. shall be . 

in writing and shall cor.tain information required by the Corrrnission in -'·· · 

• _ .. : - - · · .its rules· a.nd regulat-i.ons to determine th~\uit2.bi1ity ~f :the design Jo~ ... <· . ·._. 
"• • • • '~.;_ '. . _', ~-' ' ' ' • ' ';' . ' . :. ' I, -: • : • • • ., : . • - • ·:: < .' • ' 

.. 

:\: '> : /t,~}tl!nded _pUrp_~~~- ?{:, <· y: . : . ·· }/;? , >; · ·: , < · .. <J 
.. ··.::·::. , .... .. -· .. . d. (1) I-f~··:a.ft~~, ;~on.sidering a11 · info~ation ·s~bmitted ··;n · ttte / .. :. 

; . .. 

• • application, ·and after providing an opportunity for public hearing, the 
. . . 

:.:." < :- · ·· · ·co:iiinission determines that the ·proposed standardized plant design- ;·$</: ·_:, 

. . -. . 

. . 

suitable for the constn:ction and operation of the facility or facil-

ities described in the ~pplication consis:ent with public health and _ 

safety, it shall.approv~ the application and issue an approval with 

. . __ . __ :~ppr?_~_ria_te ~ondi_tions a_s necessary. , · . 
· .. .. ·~ _': .. 

·,: · c. ·:'._/ . .. . 11 (2) 'Any ·fina1 determination of the Cou.iiissio~ on_ ~n .. 

•. : < \\pp; ic~t inn f i 1 ed p~;,;uc.nt to this sOction sha 11 be a f i na 1 order of {he < . ; 
.. • ••·. -~ .. : :··:;- -,. . : • • . •• • t . ~ ••• '. . · ·:· '· ~ . ,,.; • • . ' • .. • • 

:%:-?,:::\:'.:f .11,~}ttt.\li:/At:.~::;~,:{ ;:,1;::•:R~?:i±is~i~O uf ~e?t1\;~' ;sl:ctf f /1\ '.J/1 
·:: . < .1·:< ( ·:.,.> ~ -:-:· .' ··sha 1 l be.'.~va11 d'..w1th _· respect .to. an appl ,cat, on for ·a . construction: permit · :i,:;··:r:··: 
·:; :(( './. · . . ,.':,.,_'<:,·'\">· f:r .. _:>~::::.iY··-\} ·:.,::. · ... ·:. ·:.~ ·-"· ___ .--.. , " ·:: · .· ··-:: ·-?· -:. :·. -.·-· ·'..:'_:·{:\/'":.·: ~::.::> .. :·.:i: .. ;., :.:'::.\.· :: 
:<=.\:' _·.-.. · · · ·. or a c:·ombfnea ··cor1s:ruction -permit and operating license which ·meets -the ··! ,- · ·. : 

/< ,;:::·f.: .. :.:. -,: -:/·: ·.( .. : :·/\: ·>:):(;:_>;:;'..\<:' ::·; .. ·.. . : ;--·i·~ .i-.::::<.: . -... . ;:-:.::·:-: .-: : .. <-~·-::>_ .• . ; , ·. '· ... ·, ·< .. _i:: .. ~.,·l .. · .. _:.:.·.:··.\··.·-··;:.::·.:,:_:··.: .. :·_:·:··:··.·.· .... ~.'.~:',·.·;:··.::.:.·:_··,.· .. -.·: ·. ·.·,·.·. 
·,,'··· , ' '• ._~ . ·_. . .. ·;.'l>·.·· -: : .1:· · . :. ~- -· ~·:·.:- : '.' : ··. ; · . •. ·-(~-:.-·~- :~-·; :·: _· \:_.,, · ·:.:~· ·.· .. ~-;· : -~·-_, -

. . : .. _ {... . . . . ·. ..: ·: . . .. . : .. . : . ·. - . .. . . -· . , 

.. •, . ~·-->··:: "\ -'·:·; .-· :..: : . . · .. · -,~· .' ' ~: :: :· . '·: ·.·. ' .: .... :·:·: ' .. >/.> ,· .· .. ·· .·. '• :··:- ·- ... · .·• .- .:~· .:_. 
. . .... -·~·: .- _:_ . . ::-:-' · ._ - , . . -- .·.; . :-:..:~. : . ... .:.~. ' ·. · ~· · ) ' ... . ·-·~ .. ; ·-
.·.· .. . 1:.:·.~ ... ~· .. ::·.: :' · .. ' · . . ·. ' .... ,::_·: .•. . . :::· :· . ' : .-. ., ... :;, · . . -~ 

•' .;- ; . . . . . . : . ., ".( -" 
' , ·.. .·.• . . .· -: '·: .. ·· . . 

. ,_: , ._ .. :_' .. : .. ~ . .:..·.-·~·.:..._~ ... -~·- -· - :.z .: .. ----· .. .,. .. ..;--~. ·: ... ··:.-.. :.~ ... : ..... ::~.,:_ . . :: .. -· ... r.:....::.·~ ..... : .. ·. ~ . .. -: .. l·:.:· .... ·~:. ..... -.' . . . ., . . ·:j_._· ... -.' · _.···.·-. ~-.•.. ·.: :: ·· .. .. ~ ·.· ,.~. ··_::.,:__ ,~·· :.... , 
• •• ·---• • ;::. 4. •• ~ 



--,---·····-· ....... - ..•.. , .. ... ,,. · ... · · · -.. , ..... ·.,., ... · ... •,··· .. , ...•. ,~.- :-.::-·:··. ·:· .. ,. · ,--;· · _, .. ·.:<.-?·.:_=y·:: ·;:~ ...... :·. :_: ··,''' .. ;,·_,·;-·_/.:·-:·· :.: ·, .... _::_._:_:_:_._-.·.··.· 7 590 :~:t~e?.:::.:r?:)?} ~-:·::::·))t·~·. ' ? ::···.r~::·.:/c}• ·. · .. . .. ,:_.;. ·,· :\.- .. : .--~· \,_,::,:.::~·- .·~ ... .. _.-:.-,\•··\• .. _:·-· 

=~C~,'.: .. :.-~--~_con.ditions·· --~t"-·:th/·~~~~-~~a 1 a·nd . i-~ 'fi1ed with.in a perioi:·of ten:-·ye~~<2.·. :· .. _.:·_ .. '·: 
·.-:--· ·:.-····- --~=::;_~~-·. ; .. : ·. ·· .. .. ·. . •• ··· . . ·... . ' . . .- ·. ·':· :~ ,. . ·,,, , . ,_~,:.· ··. 

-;;} > fr~~ -th~ dat~ ~f apprav~1'. t<<- . <.:;· - T·.·... ..... ... .. i <\.< \< < ·•·•······· .. . 
--~-:~~ . .:.~ .. -:+~:·: .. .-;;::·:.''··~0 -:··0 ·:•(2) · (A) · No 1ess than twelve or more than thirty-six months .-: . .. :._ ·:. 

... 
. . , .. 

.. ·· ....... · . · · 

prior to the expiration _of the ten year perio·d provided under parag_raph . 

(1), the entity to _whom the approval was issued may apply for renewal of 

the- -approval. Upon review by the Commission, the Corrrn·ission may renew · 

.the approval •for an add_itional period of time of not less than five or ... 
more than ten years from the date of renewal pursuant to ·such rules and 

. . ' 

. . ' . ·: : ··~ 

regulations as the Commission may deem appropriate. :·.· . : 
.. ' 

. ' . 

. "CB) Upon appli cafion for renewa 1 of an approval issued : 

pursuant to subsection a., the Commission sha11 renew the approval · > . 

: ,; . un1ess it finds that significant new Jnfonnation ·r,el.evani to the desig"r1:: ·i-::_,_ . . _·.· ·. '. 
,. ·'.·. · ;_ .::::_:_::.": . •• : ' : ··_ . : ; . "· ·.' , - .-· _; . . · ··:· :· :.-: : . ... : ::> . ,: .-'.· . . · . - \ .. ·.: ... . . > . ·, . .. ·. . . ·. ·.. ,:( 

.::/_/:·-:::>. ha~ '. become a~_ailab~e. subsequent t~ __ its approva1_;:and.that~~-.(_~su1~ it :-:: · _,.. :/: 
·· .. •· . :\':)?\s\ik~1y th~t: •··•· (1) · t~e ~esigl\ ~i 11.·n~t c~p1;· .;ith th;s A~~ ~/ ~h~ ·····. : • 

.. . . 

I . . , • · Corrcnissi~n 1 s applicable regulations; or (2) without a .change to the 
. . 

:>_ ,.. design; the overall risk of _p1ant operation to the .pu_blic health and : 
' • ,, .-· · 

safety, or th~ corrrnon defense and security_ will be substantially greater 

·. than that estimated to exist at the time of the i.nitia1 issuance of th~ 

approval for whi_ch renewal is applied and the design change is ·neces·sary 

-· .. ~: , 
_· . ·, :,. ~ .: -

__ _ ·.~··":....~ -·-·.: --·--·-. -· .-·..,..:·. --~-· -.· ··-

.,·, 

. -. · ·' '· ; 

' •( 
. -.r .. 1 

. j 



?:}:\~:\)}?{:,'.(~'.-::~(/(. ·:_ >·:- ····<:,:- .- ._,,_ ... -, . .- . - ::,·- :; .. >::·~- <· '. :, =,,. · ·-> ·:~:··i·-- I !l~U-U 1 · 
f--_;;/~~<-:_;~:'.L~-?~{\)(,:\:: .STABILITY OF ·STANDARDIZED PLAITT DESIGNS {:-ii.:·:::::.:_: .. :~· >:-: . : : ... 
·. ) .:·-::·::,: :·_. sic:/\04~:{:: Th·e Atcmic· .·t~~rgy _~c.t of 1954,.as alilende·d·~-·i .tamended by:_::::: 

1 • • • 1 . . ·'·•· ,_, . ' . _ _ - ... 

:.:~~: -'-' adding a .ne~ .section 196 to ·read as foilows: , ,:_._ ; - .... · -.. - .,;_-·_· · . 

.. 
11 SEC. 196. STABILITY OF STANDARDIZED P~IT DESIGNS • . _,;; ,_: 

. .. 
. ·:·. 

·· IINo licensee of,. or license applicant fc'!" a production or utiliza-. · 

~- -

tion facility shall be required-to cha!1ge an approved fina1 standardized 

pl~nt design unless it can be demonstrated tha! without a change to the 

de~ign, the overall risk of plant operation to the public health and· 
·. • .. ', ·, 

s~feti, or ~the _cc~:m defense and 7~curit.Y wi~l be substantially greate_r 
' ' .. . ·, . .. .. 

. tha'n that estimated to exist at the time of the initial issuance of the 

appr~va1 and the desig.n change is neces.sary to bring the plant within _ 

- -- . ,· . .. : 
·: · ; 

. . . 

.-. -acceptable le.ve1s of r·isk . . Tliis provision sha11 not preclu.de the impe-r ; ii?J~n of d;sJI/s~•~g'~:.req~ir~ment~f ar_ ~~neWF,.· ~/and ·. ~proi~,.·. ~f · .. • ; ... . 
1 ·: · design nor sha11 it preclude a -- 1icensee ·from p-.aking voluntary design _: -· ···.-, .- . 

. . . '~ - . . ' . . . . 
·:, .. ;.· 

. • changes subject to appropriate Corrrni _ss~:rn revi:w fer the purpose of 

i6proving plant ·safety er operations·~.-- :."-
. ' .• . .. ' : :·- . . . . . ... .. · 

-~: .: ' . 
::· · ·· ..:.· 

, - ... . ,. · . ·. 
' . ... .~ .- ,,·_ , . . 

·:·:. -
.,_, : . .... 

,·;. -~-~· ·., :, : .. ~ ,; . ·. ' 
',J>. ; " ., ( . . ' . ', ~ .. - . : ·. ·-

. ' : , 

.. 
·. • ." •"'; 

· .. ' ·-.: .~ . : ... 
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·. _TITLE ~ I --~-CONFORMING AMENDMENTS . • .. •'• . ::. > . 

: .·;-: ,· 

ANTITRUST PROVISIONS 
..... -.... 

. · ·-· 

SEC. 201~ ·- Section 105 c. of the Atomic Energy_ Act of 1954, as 

amended, is amended in tne first sentence of paragraph (2) by inserting .. 
"and/· after the word "corc;truct• •. 

.. 
, . .GENERAL PROVISIONS 

··- · - · .. 
SEC. 202. Section 161 o. of the Atomic _Energy Act of 1954, as 

. . . -

amended, is amended by inserting the words "or approva 1 s c.uthorized by : 

sections 193 and 194" after the number "104~. : 

REVOCATION 
·'.. l ~-

SEC.- 203.'· Section 186 . a. of the Atomic Energy ).ct of 1954, as \ 
/ .• .' ) : . . . ! · : ;_,. ._··. . :. _. / i . ' .: ~· .. 

amended~ ·is :arr.ended .by inserting the words ."grsecticin 193'1 after' the 

wo.rds · 11 section 182~1 • 

. ..... :. ., 

·: .. .... . 
, ,_ ,_· .. , :· 

. . ',: , ..... . - ;.:~ / 

. :·: .. : ' 
·· · ··· 

·. ·:·; _, • .. 
:·-~:_. -'=i :.: .. ·.., ·.•· . 

~ .. . ·: ,·-

• 

• 

• .. 
• 
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·, ·.,,, . 
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'EFFECTIVE DATES'-;,· 

;_: .. SF':. 301. All sections cf this ·Act shall take effect as· of the 

date of enactrrent, and shall. apply to ·a11 proceedings pending as of the· 
. 

date of enact..rnent or cor.menced·on or after the date of enactmen!. 

: ~.:. 

-:-; 
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. 
"SEC. 105. 

. ' • .. 
• · : : : •• • ·: · · , : • ••• : ·: : -.. ·.::::_.:"_ - - ~ ,; ; . · ; · .:- ·-:: ·-··; •• ' _ .. 1 •• .;,, 

. •.• .. ,.,: . . · .. . - .· . .. ... . ·· -.- :· .. · · . 

ANTITRUST PROVISIONS. 

. . ' . ;,, ·. :~. ·. -~: . 
• . . .- : . . : .. , . -. ' 

. ' . .. : . . .· , ' . . . :,· .. :· . :· · .. 
:··. : -:· .... _·; · .. 

,:: I 
' . . . . 

,• . .. 
• 

. ·, .. * ·, * . .. . . ·. • · '.· ... , ... 
·,' . . . 

. ,. I . : . 
·• . . · .· .. 

. . ... 

•c. *** • 
" . " . 

"(2) Paragr:aph (1) of-this-subsection shall apply to an app_li- .. 

:.: ·_. .. - ·. cation for a license to construct and/ or opera·te a utilization or pro- --·: .:'. : 
· ··· : . . · , : - .. ·. . , ... · · , 

.'·. ,! ' 

.. 
.. 

ducti.on facility under section 103: Provi_ded, however, That· paragraph · . . 
. . 

"" 

(1) shall not apply to an application for a license to operate a 
. · .·1 . 

.. . · utilization or produ~tion facility _for which a . construction permit was ·- ., .. _ ;_ :,- · .. 

/: ' ): / ::\~~·ue·d unde/ s~~tion ·io3 unle~s the Corrmi:s~io:~ ~et~~ines ·:su~h revieJ-:;}:'?:· .. ·. ··'.·:: ;::: ·.'i·· 
:_._. , •• •; .• :. • , •' . • • . • . _' • •, ". . • : ~ • ', : _ "" I · , ' 

;:::·?/::} advisab1e on the"· g~o~nd .that ·significant ·d,~nges '··in th~ 1icens~e's .. . , ,\)·· :-: -
. . ( : . . . . . . . ... . 

' ' ... . activities or proposed ·activities have occurred subsequent to the 

· previous review by the Attorney General and th~ Commission under this .. . . ·; . ·.:· , . '.: :. ·. 
· · . . : . - . . . . . · 

subsection in connection with the construction pennit for the facility". 

SEC. 161. GENERAL PROVISIONS. In the perfonnance of its ;>. 

· func~ions the Commission is authorized to -~ :· .. · .· . ·--'. < -·: 
~ . - . . . .- .... . · .. : . . ·: · 

• <· ••• 

. ' _, •. _.: ·.·. ! ~ 



i'.;;t\{='·······::•·:<····:,,·,;:"EE};;I;~:tib~1:~f~?7J7,:;~·.·:_;'.P~~-g1· 
- .-.. - -~ - - .. . . ,· '. - - . : __ · .-. . , • . . . ·: ' . . . . ; · : -. : .. . . ·:_. -. . ' - . · . .- . . ~ : , :~- ·~-, -. . :·· - .. 

>:~·:"_'~-: ·necessary to effectuate the purposes -of .this Ac:t:- including section 105i ~;.:.~ .. \: :.-_ \·\ . . 
·- · .. ' ,, ·· . ·-/- -- . .: .. . . ... : . . .·.: ~ ~- _, ~ .~ ·-·. ··-.. 

,·; .· . 
', 
·' · .. . 

::_-:· . . . 

• . '• ,, _:_;. - • • :: , •. : • .• 1~_'. : . ~ -,·.,.: . . ... •··· - - • ., :-·· . ... _; • • -

and" :::;>-'-.. ,'. :: · .. · · , .. ,. .. - - --- ··'-~-: -:-"-· --- .. • . · ·· · · · '" '· <. ·. · __ ; .. . · ·· :, ... . ·:, ... : .. : .· .--·.· .. 
. . 

"SEC. 185. CONSTRUCTION PERMITS P,ND OPERATING LICENSES. ~~. . . 

11a. All applicants for licenses tc• construct or modify productiOf'.I • · · · 

or-. utilization facilities shall, if t~e application is o.ther.1ise · 

acceptable to ~he Cormiission, be initially granted a construction 

pennit. [The construction permit- shiHl state the earliest and· latest 

_ dates for the completion of the construction or modification. Unless, ·: 

tl)e construction or modi'fication of the facility is completed by the · 

completion date, the construction pennit shall expire, and all rights · 

. ~ . .. 

thereunde_r be forfei ~ed, unless upon good cause shown, the .Corrrnission • 

,_ .• ,: ., :·. ex't~~ds {h~ completion =·:date.] Upon the completion :of the . ~~nst·ru~tion :- .:;,'. ·.\\'.\:::·~: \: .. :_·: . 
~:· · ~·: .. . ~-;·,,:• :,.-·_··.-' · . - -~ .. ·-·:--~. -~· .. , _· , , \ : ,: ' ·.·. ·' ", ,•, ,· : · .... . ,::.·_ ' '•" ·,-: , .. ·: ,' '.: , · , • .<: •; , , : ,,,A~' : ~: •' , -'r•::,' ·.· ~·.:·, .,, ·,,:, •,: .:~,;: : ·, ... :·:·, : , . : 

"' ' '. or :modification of the facility,· upo~ the._fi.ling of any addition~l ... · : . .'·: .. :. ''. ·---.', ), ·· .. _·. : •. 
' -. - . . . . . . . . . . . . . . ' - . . . : ·-' ._ . . ' . . . .. : ·. ~ :· '. 

- i'nformation needed to bring the original application ·up to date, and 

· .upory finding ~hat the facility authorized has been constructed and will ;: 
-:·. . .· .. . . 

operate in conformity with the application as amended and in conformity 

with the provisions of this Act and of the rule~ and regulations of the 

. Co~~ission, and in the absence of any good cause being shown to the 

Cc:n.~ission why the granting of [a] an operating license would not be in 

., . 
. !· - - ' . . - ' . . 
·1 · · . 

·.· ·; •.. . , > ."'." :.: r ; · '.:;· 

·.·:.-, ~~Corda.nee with the.provis·ions of :this Act, the Colil"ilis~i~n sha11 ·. -.····::·.· ·, .. 

;:·, ' t~.er~~~n: .i ~sue [al an operating license· to th~ ap~l {cant. ·_ For> a;:l.;·::>., ::_.:._ :·.:· .,::·· ·;,:,~> .. ~:x: .. ~ 
. .. ·· .. o·th-~/. purp~ses·. ·of ~thi_s Ac:_t ., i a c~~itructi on .per:mit ·i~ .deeme'd \o. be ~·a.·i:· ·.:· .. }i ,:·::./:_.: :·:'./:',:}': . ·, 
r-:.~~-·;/ ..... · ; ·.--h :. ·.- - . ---~ - _ .. :. ; · :; ··• -~-.-. · _.__:-_ ;_~t ... :.·_:.- -~-~.-.· . .1>< __ ·_.--;·:~~ ·- ,.,-· ... :· -· .~;···.~ · :·--. :~---· __ .. ;~ .. :·:·_,._·:·· - -- :-:·~:·. ~-- .. __ .. _·.:· -;_: 

i :;,; <: .. ·. , i; cerise· :~<: ... ·;. ·7-'<. -,~. · :··--::· .. '. ,:,; · · -.,. . . : · ,·_.;:. \.:(?> ":>/~):~(£.)_:. ::.)'\ ·:.(.\:\···: it},\:/?:/\}:(: .::? 
r:~1{:i,:': .S .y:·§·~.k~n~q·d.l~rmin;tion ~" .. th·· · i~~u~n;:of ·~y~·nn~t.~r .· ·.··{·.:{:,.;>· ··••.·•·• .• 
[::_>?'.:?~· license·; '·the · Ccmnission is authc·rized ·to ·rely upon the certification of· .. :':~;; -::;,<;:·:'.: ~·;i<::t 1 

l[•_:_;.i_,_:".'._•._•.:,_:_:_:·~-\-\·:.•·•.:.· ·.if ;_:.;.:.;_!_·1.tt;'fo ; . ' C . ·; . . . .· . . . ····· .· .. · ....•. · ..•.. ·. : .. , ......... ·.. > :j ::~. . 
' . .. •,. :'•'. ... . . ~,:/(;:' ·;> :.·· ,>'. 

;·~ ~-: : : __ ::. '<: ... _. . :, ~ - . . . 

i_;: .•. · .-.: .. ·: ·. . , 5·.~ ... .. . ·.. . ', •;,, :.: .-.. :~ '.:_: ·.: .. . '.: . ..:: .. :: ' ·' · " · · .- : · . . _ ... , . . .. ·. . .. • .. ·, · 

. ·.: ·• . .' . <-::.,. . .... . . .... :. .. . •' . ·. :,.:·:.: .. . ,.- . '_.;\:,: '.<·,_ ·' " .:.: .. . - •, . ':: __ ·.::--~ .. 
' ... : • • j 

•· • • . ~- • .,.; ,. : • - ·. ·_: •.• , . :. • • . ~~-: · - · • . ·,,. . · : ;,, ... . : · , . ~ •· • . .. • · · - ·· -· • • • · -~-_,;.·_ • • -~ !,'_; : ... ... • : - - •. ~ . .. , .. ·.-.. ~ .. ·. ---· . · .. -.-:·.:, -- ... .. 



· . . . . . . · 
~· ·· : , need for power made by the Federa 1 Ene:-oy Regu1 a tory Corrmi ssion or its ·~ · 

~:-~~~--- successor~- . tf-th'e- cormi~sion -declares its reliance upon such certifi--> ·.':;,~ 

. • .... .--J . --' .. 

. ... . ·: >· . 
·:: · cation. it shall constitute a. definith·e ·detennination of need for the ·· 
·- . " .. --------------'----------------...;..;;..-...;._,_..;.~ 

·power to be provided by the facility fer the purpose~ of any other 

provision of Federal law administered by the Commission. · 

"c. Notwithstanding any other Drovision of this section, the. 

Commission shall issue· to the appH-c.ar~ a combined construction -pennit 

and operating license for a. ·standardized nuclear power plant after ' .. . · 

. . . ~ .:~ . 

.... 
' .. • .. 
. . , . . 

. providing an opportunity for public hearing, if the application contains .• ~ .•. ·· 

sufficient infonnation to support th: issuance of both a construction :· .. . :_ · 

• 

• 

• 

~;:>:: . : permit and operating l 0icense ·;n accord:nce with the rules and regu1a.;. :·.·<:·: :: ::: ,.. :-:.-. • 

r:.\ tions of the C~mmfs.sion anci :to enab;; ~~ Corm1issi.'.>~ 0 tO m~ke th·e ·ciete~) :~;:- '._ . . ··(·f.:< .. ::-·, . 
, .. .,-... . · --------------------------------· . . . . .. . 

~ ::· ;· ~;· .minati ons re1~1:ing to th~ corrmon def~ns~ and ~ecurity ~nd the ·public<. ·.:: : · .-.:· ._ . 

. • heal th and safety reouired by sect, ens 103 and 182. After issuance of · ·: ·. 
' . 

:; : .· : a ·combined construction ·permit and o:ie:-:ting 1 i cense for a standardized ·.:.: · · , , 

• ~ w• " 

:""··· .. 

nuclear power plant, the Co;rmission sh:.ll assure through insoect"ions 

and tests that construction and operation is conducted in conformity 

with the application and the combined c~nstruction permit and ooerat,ng 

license consister,t with the · rules and ~gulations of the Co:miission • . · .. 
'. . ... :_ -· ·P~i~r :~o the· commencement of operation, the Com:nission shall find th~·t·.- > •. 
~·::', .··the; fa.ci1ity has. tiee·n :c·o~st~ucted . a~d vill operate . . in co~fo~ity with.>.:·{':~: ::·\·_-~·:.····.:·:~·- . 
, . · -· . • . •· :,··.,. :,·.· . • , . . . - - ' - • . ' . ~ ·: . . '; ! ~ : ·_ . • :: .:·- ~:.··! · · . .. -. .. ~. -~ · .· ·-.; . . ·;_:.- ·:,. _:._ :~_: ··. •: ,- ·,. .: 

(; __ ·.·. the combined construction pennit and o-c~rating license, :the provisic:ms ·:·~~::>'.: ·-\\~: • 

:~ ·-; 

. . j:.-· · . 
. • . ... ;.!: ~ .. : ·. ~ ,. ... -

~ .. •·. : ; : . . 
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_-· _ . _·- -_--.. -. ·· :_:_~SEC: _ 186. REVOCATION. :~./? :-.. .-,,--~"-<·-- .:_. _ .. ~-- _ ---::_ ,_. :_ :_>.:>::.:".·.~· •-'-~~ _. __ . _____ _ 
~-:-~~--~~-~~ :. :...~-"-a. _:_Any 1icen-~e in~y be revoked.for any -~:iterial · false statement in · · 

.f • • • 

· .the cpplication or any statement of fact required under sectio~ 182 
. -

. . 
-·-.. -· · ·. or section 193, or because of conditions revealed by such ap?l-ication .or · 

.. 

.- . . . . -~- . 

·statement of fact or any report, record, or insp:ction or other means 
. . 

which would warrant the Com:nission to refuse to srant a license on an 

. original application~ or for fail1:1re~o· construct o, operate a-facility 

in accordance with the terms of the construction permit or license or 

the-technica1 specifications in the application, or for· violation of, or 

· failure to observe any of the terns and provi sior.s of this 1':t or of any 

- 1 t· f ·h C . . • . ·· --:·'. :>:. ·regu a 10n o .. e ormnss1on . • , -- , -·~- ;: --
. ·:~ . . ·:.: .. ·;, ' . . ·: .. :, . 

::·,.::·. ;.: : . . .. .. : ·· . 

: -... 

. / - . . 

: ///: )i• . : ... ·. :· ' · . . .. 
. ;/_:\:::-:::·_.: . ·:.'_ ·_ . :-.·-: ·· . . 

· .. ,:._: ~ :~_':-.. ·, · ;",. 

. . . 
. .... · . . "·: · ·.' . 

.. ~~ . .. : ·.-~ 
.. ·. ~: ..... · .. ;· ! : ' .: ·· nsEC~ 193> · EARLY S!TE APPROVAL~ · _ _: :.:,. - • . . -· : . . . · ,-·-~: ;\ ·· 

~ '.-: -·.: .. ..... . 

' ;·. ~ .. -: :. : . ·. , . . 

< · ' . , ·. ·-. 

• 
.. 
' . . 

., 

. . ' . . . . . 
. rt . a • The Coiiwuission is ~uthorized · to issue c. site perr.it approving 

·use of a site or sites for one or fl\~re utilizaticn or oroduction .· 
. . . . · . 

facilities uoon the aoolication of ar.y Fereral, i2gional~ State or 

iocal ooverniilenta1 age~cy, or a uti1ity. notwit:1standi~g the fact that 

· no c;)olication for a construction p~rn,i·- or a co::bined const:-uctiori _- · 

permit and ooerati11a license for such facility or facilities has been 

filed.- For: all other purposes· ·of ·this Act. ·a site -permit is a 
·· . . · . . · 

. · - ,- ' '· 
-...... ·· 

. , .. · . .. : . . . 
··/·.: .. . . ·. -·· ·~:.·. 

. . ·.·-·,·.: . ·-~ . ', ·. ·, . 
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.' . ·;_ The C~mmission is ·authorized to ailo:at~ the ~~sts th.at would othe~ise . . •. . 
. .. ; '. 

t.·· 
t .··· • . -·,_. . . 

,.,_ .. _ ·· have been defrayed by fees required of applicants under this section · · · · 
. 

among applicants for penni.ts or lice...,ses which prooose to use the 

·-.. _ approved site. · If no application for ·construction of a nuclear power · 

pl~nt is filed within the initial ten year approval period, the fee 

shall become imnn.diate1y due and payable by ·the aoolicant for the site . . 
permit. . .. 

·,.• . 
"c. Each tpp1 ication under subsection a. shal 1 be in writing and 

- ··~· . . ·:·:1 · . . 

- .- ·. - : ' , .. · 

' .. 

.. 

• 

!' 

· • 
shall .~ontain infonnatior: required by the Corm,ission in its ru1es and 

reoulations to detennine the suitabilitv of the site for its intended 
... 

' :.. ' ~ - . . . . . ' . -... 

• 

• 

;:,~·~\ : ·, ... ·,nd~ (1) ·' If, afte: : considering ~11 infC'~ation submittedin: the· '· ·_:-- ·::·: :::c :)·_:_::··-_· .. 

[:::_::::"::<:·:;~pp'l.ic~tion·, and after providing an opportunity for public hearing, the .. :./.~-:< .. < .. 

. ·. · --~ purpose. 
:., '. ;,; . 

• Commission detennines that the proposed site is suitable for the 

·construction and operation of the facility or facilities described in 
.. 

the apo1ication consistent with public health and safety, it shall 

aoorove the applic2tion and issue a site permit with aoprooriate condi­

tions a~ necessary • 
. 

. • . 

~- ·. . . 

n(2) Any final determination of the Commissio~ on an appli~ . . ; _ ... : .. ;' . . .·. ~: :.. ·,. 

--·, , : . cation .filed p·ursuant to this sectio:i sh~ll be a final order of the ,· , .. ·. :> 
. · . .. ·.' • 

\·;·:;_:-.:: · Co~i~,~.inn fo~- purposes .cf judicial revi~w: : __ . . · .. .. ·. . _ .: .. ' ·-, -•. 
·: . . ,. 

t :, :f, ,:A>·~·, 'Cl> ··,. A si t~.Perr.ti t issued. b)' . ~· Corimis ~ion unde.~ :h's s~c~i ~n n ,:. >. . ·; 
~i-::.-'.>_ shai'1 Jbe··valid .with ' 'respec:t to ·an ap:::>lication for ·.a construction permit :.:·.- .<>: .·<:. ~:. 
G~·_-: ... -- ~;:;··_ .. - . . · . .;..-·-: . .--- ... . -.. - .. - 1 -- __ -· .. • , ,-~· .. : · ·.:·.: : :-:· : : - - · • .-::·. ~ • .--• . - . · · - _ :j:: ·:-. _ _, . -.. . . -.)-... -~ -_-· . . . .. . - ._ .. . . - __ .. ~ ·· , . -· 

v>:?:_;: \:,r~~~·:d)mbined· cons'tructio·n pennit 'and ooerating license which meets the ;','; ,., ' 
t\ :).~ :.~\ .. _:~::. : ~ ::. ... .-r-. ·-,:~_ '; ·< ::· _: : ·::·-··. ·_: .. _{_ ._.-_:> •. r _ .. _ ,. .• · ._ . ... :._·· . . , .• _ ... . ·• ·• ·.=-.:· . . :_/ . ·->-~-. :_:. ~,;. _ _.._ .. ... . .. -~. · . .:· .. :· ~:,.; · .. ;_ :. '."·<: .. -.. : .· -·~~-.. '.: . . ·< . ~:. .· .. .... : '~ ~ ... . 
~; _,> ··: :· conditions of the :site. permit and ; s . filed within ·a . period of ten yea·rs ·> .. 
;·- •, .. . ·.·. :-··, . ·.. ., .· .. , ·:· '/\'.?\:~ 
!L-' ... :: ·· rro-~ ·the date of issuance ·ot tlie site p2nnit. -:< ·: .. _ . 
;::.~ .. : - - . . . . ' : .:-. 
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. ·.· -
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. ' ··: .• -·_·,·.,_. •: 

:_'.'<<<. -.-:; · ... ·· ~(2) '(A) . -tJo 1ess than twelve or more than thirty-six months-· 

prior to the expiration of the ten yea:- period. the holde:" of the site . ·_· ,: ., . 
. ··· . . :.:..··. 

penni t may apply for an extension or renewal of the site pennit. Upon . · : · 

· review by the Commission, the Comnission n~:iy extend for good cause shown -. -.-... -~ 

or renew a site permit for an additional period of time cf not less than 

five or more than ten years from the date of extension or renewal, 

pursuant to appropriate Co'.':lllission rules and regulations. 
,; _ ... ·.-__ : 

. . .· . - .. 
II (B) Upon application for extension or renewal of a site · 

- permit pursuant to subparagraph (A), the Conmis.sion shall extend or 

renew the site permit unless it finds that sionificant new information : 

. ·, ' ' : .:. " 

relevant ·1:0 the site has become available and it is likely that the site : : ::.<·:>; ·.-.·, -: ·· · ;. :_, :·-~.>-:\" . 

-··::~.' ::~:;_: ::.,_:< __ will not-comply with this Act or the Commis.sion's- rules and regulations- >:.·_::_ ~--~·'_,:~_ .:, ::::·,_; 

<·:< -:::- ·- for p~otection ~f-~h~ -p:ubl.ic: health and ·safety o~ ~-he common -defe~se :: -- :<::_·:'.:··-'h_·:-.. _;~-_:i 

.. __ · .. 
· . :-: : . . 

. :·~ ·, 

and security. · · 

.· ' . ~' . ' "f. · Aoproval of a site under this section shall not oreclude its · '.: :·: 
• • .1.- : .- ':" ' :." 

use as a site for an alternate er modified type of energy facility or 

for anv other purpose. Other uses mav. however. affect the validity of 

the site pennit or -:he conditions of its use for nuclear power plant 

sitinq as the Commiss,on mav detennine • . 
: .. · . ... '.. 

. . . . ' 

.:. . . .. "g. Nothing in this section shall preclude the Commission from . · 

:.~·· ' . ·'. ~ .. : .: 
. . . , • .. 

• ,·. · . .. .. ;:: J 
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'.'~- . . designs, notwithstanding the fact that no .application for i construction ·"': . -- .. -: ··--·--

· ·····.·. .. 

. . . · .... :.·_ .. ;:.: -~<', pennit or cofl'bined construction pennit ·ind operating 1icens~ for such --·:-. _~ '.: .. ~ 
. . . . ... ___ ·: ._ ;-... _ . . ·. 

~; ·, . . 

. ' 
facility has been filed .. - . . ~ . . . .. . ' . · .. · 

. ' , ... ~ ... ,... . . . 

-. -
_ •b. Notwiths!anding section 161 w. of this Act or the Independent . · -

Offices Appropriati·on Act of 1952, no application filing or issuance · 

fees shall be required for an application for a design appr:>val, an 

am:ndment, or a renewal of an app~ova+ of a complete·standardi2ed plant 

design under this section. The Corrrnission is authorizeu to allocate the 

costs that would otherwise have been defrayed by fees reouired of 

ap~licants under this section among aop1icants for pennits er licenses 
. 

which propose to use tne approved standardized plant design. If no · 
· .· .· . . '. .... • . . 

!>, .·. r :·.:>_ ap:,l i cation for construction of a nuclear powe; :p1:ant is fi1ed withi·~--
. · ._.. , ;_'._:._!_-. , · • 

. ' :~ _: 

;\J<· ifte initial ien' year approv'al period the fee .5ha11 become i::..iediat~1/ : - .. 
' -· .. ' 

• 
du~ and payable by the aop1icant for the design aporova1. · . . .. ·· 

'. ·. . - . 
_ nc. E~ch aoplication for an aooroval under subsection~. shall be .-. 

~·. . . , .. : . 
in writina and shall contain infonnation required by the Co:mission in · · 

its r~les and regulations to detennine .the suitability of t:.e desion for 

its intended purpose. ~ 

"d. (1) If, after considerina all information submitte:! in the 

ap::,lication~ and after' providing an o:>portunity for public r:earino~ the : ' -. 

·'. • : 

' . . -~- ·... - . : :· - ... 

) :_:_:/ · cd~is.sion cietennines that ttie proposed standardized ·p1ant rlesi9n -,s ' ·:T,·,:<: i 
.. -; ..... ·: : . . . ~ . : ·~ ' 

[. :::.'.~ ·::\;I(: '. . s~itabl·e for -the construction ·and ·operation .. o( the ·faci1 ity ·or -fadf.:.: i;>. ::< ·, .. .. : .. . · .-_. -: ,~: 
~w"':·c:.-~·':··:,\_. ....... ,. , •, ~·:.-:··.,,· ,·~ • . •, '.', ... , ,, .. ··.· .- ~· · , .· .. ·· .· ··;· ···,:~ • . ;~::,·~ . . ... ; ; .. , ·· .· . ,' . :~-" .. ··,·.::.·~· . _. ·= .·:·i·~ 
~:~.:~.-_:; .. -- . :. ·.: ities · described in the application· consistent w·ith oubl ic halth and · :;> .' ... .' ---:: :_-.:·- .. ·. 
[-):,'/·}(,. '/.' :' •. :: ._ :;,;:. ·:_;., ·: '.-, ·. ·. .:. ' -. ·_' ' : ' ' : ·: ,_ ' . . >.· '_; ' ' ' . .. '.· '- ··:< ' ' ' . ':·.· ' ' ' ' . ,_ '~··_'}i,:<:_, ~ ,'. : ? :- '> :' ,: 
f',:<'\<"t) ' saf.ety ~ ~it ,:sha11 ·.:approve the ·app1 ication and · issue ·c.n- .. approi-al .. with ~ .;:>>:·~: :(:' ~; _ ;:.:. :.:.: -::·~ 

. . . . :- ... . 

-·:· ' . ". 

·· ·. ,:. ·,: .... 
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. · .. · :: ,·_.. . ... "(2) Any 'final detenn1nation of the Corrrnission ·on an ·apolication : ·.·: :·.· . · . 
:. ;_. .. ; -· . :··· 

._-.·· ... : 
-· · ·: 

: - . 

• 
· .. . 

~ - ·· .. ·· 
,•. :.·: .. 

: I' • • • - ' • • 

fi1 ed pursuant to this section shall. be a fina~ _ _?:.der of ~h~ Co_:rmission ·-.· . . _ _ . :-

for purposes of judicial review. ;- · , , . ·· . . :.· .. . .. 
"e·. (1) Any approval· issued by the Corrrnisslon under this section 

-shall be valid with"resoect to an application for a construction permit 

or a combined construction pennit and operatino 1icense which m~ets the 
. . 

conditions of the approval and is-fired within a period ·of ten·years 
. . 

fro!il the date of approval.: ~- ·:·~. 

.. · , . 

.. 

·• . : , . . . · , . 
."(2) (A) 

. . 

No less than twelve or more than thirty-six mcnths · · . . .. ,-: .. :· . . . .. . . . : 

• 
:. '.· . . :~-: ; · . ~ 

-·· 

I ... 
. . · . . : · 

·, . 

_. ' , • .. 
• • • • - • f . .. .. 

.: .:.-:,·· 

orior to the exoiration of the ten year period provided under paragraoh : 

(1), the entity to wh6;-;i the approval was issued may aooly for r!?newal of .~ 
. · .. . - . . . ' ' 

the approv.al .···:. u·oon review by the Cor:ii1ission. the Co::nission ~y ·renew . ·.., 

.• ·.: :.. , : !, . • '. • ,.. /.:·\~ ~ 

the '·aoproval for an add.itional period of time. of not less than· five :Cir .. ·:· ··;> ' 
-.· . 

more than ten years from the date of renewal pursuar.~ to such rJles and-· 
. . ·. 

. · , 

·reou1ations as the Corrr.iission may deem aooro~riate. 
~·: -~::.~··:·_"·.~ -~ . 

Uoon a~ol ication for renewal . of i!."n aporova1 · issued 

. · pursuant to subsection a., the Coji';7,ission sha~l renew the acprcval 

unless it finds that sionificant new info:--mation relevant to th2 desian -------------------------------
· has become available subsequent to its aporoval and that ~s a result it 

.' " :;.' . ,. 

. . ., . 

·: is like~y that: (1) the design will ·not comply with': this Act or the ::,: ·-.:.·, __ . · :~-;-·, ; :'! 
. . ~ . : .. •. 

:·;:' co~ission 1 s applicab1e: regu1~tions; or(2) without a ch~nge to the·<:. ,:::-.> . 
t - . 

.. ,~·· >·. ,, 
. . . -· 

· . ,•' \ :·: 
. ··-: 

. . :_; .:~--\<:\ :.: ,: ·/: ... ,/?:?< -:'·> 
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,'!SEC. -196. STABILITY OF STANDARDIZED PLANT DESIGNS. ~- -
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~:>.;,:~c.-.:: . . ·~:~ ·, ·_:·_"·/:·> :; •No 1icens2e of,. or· license app1 icant for a production or utili- ' '.- : 
~ : : ~: ... ~ ·: ... - . . . . - - - . . - . .-. . · . 
. . . . 

. . 

zation facility shall be required to change an approved final standard­

ized plant design tJnless it can be de:ionstrated that without a change to ·_ 

·the design9 the overall risk of plant operation.to the public health and 

safety, -or the coimlon defense and security will be substantially greater 
C 

than that estir.ated to exist at t-he ~me of the initial issuance-of the 

...... __ __ __ approval ind th! design change is necessary to bring the plant within 

____ ____ ..... ____ a_c_c_ep._t_a_b_1_e_l_e_v_e_1 s_o_f_ri_s_k_._Th_i_s_p.._ro_v_i_s_i o_n_s_h_a 1_l_n_ot ___ p_r_e_c_1 u_d_e_t_h_e ... 
· ·· ·· ··--· 

.· imposition of ~!sign change requirements for renewal of and a~~roval of 
. 

. :~- -~:-' ... ~., __ a design nor shall it preclude a lice:isec from making voluntary design ___ ._.-; 
. '...'.i·: \ .. .. . 

_ changes subject to appropriate Corranission review for the purpose of ·,. . ,;· . '. . . . .. _: .. ·.: ~ ' ; 
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·, 
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im:>roving plant ·safety or operations•.; < .:· ' .' . . , .· 
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. ' . 

. the.ir decisionm~king pr~cess: . effici~ncy, accuracy, and acceptability 

·1 believe t'hat this proposed legislation will admirably assist the NRC 

in achieving these ;oa1s. The procedures outlined in the proposed Act 

.• 

• 
• 

.. . -
. . 

enable the agency (l) · to u~er~ke earlY. site :revie\~S and .· issue earl)' 

site pennits if the sites are found satisfactory, {2) to combine the . · . ; · . '• , ._ , .. ' . 

.. ·•. constru~tion -perrnit and.operating license reviews, and ·. (3) to review~ . :1; ' · . . ' ' 

. . , .. ·.· . . approve, if satisfactory, stand;irdized pl2nt designs. The agency's 

• efficiency wilJ ·obviously be increased with no concomitant adverse · 
. ; : ·: -~--:· .... : 

:.:· :~>.:: ',:::;:.·.-,:.\ ::,(:·< . .., : . effe~t 'on the high .l~vel of . accuracy a 1 rea·dy ex:i stent Jn the agen~y' s 
·. · \ ..... ; \ ,:-,.·.. , .•.•. d~ci s i ~ns , or.· oi th~·· .~~ept•~i1, it;}f t~ . ... ~.gency' s d~ds;cOs ·• .••• M~reov~i 

. · ·· · l1ke Co:-.iii.ssioner Ah:arne, I believe that .the.proposed Act will enhan1 . . 
-

safety through its p·ovi s ions for pl ant standardization. Enhanced . . . .~ .. ' 
. ' . 

safety shou1 d f1 ow fro~ the greater far:-1n ia rity of both li cen~ees and 

· .. . • : · 

the ~RC with fewer ~ant designs. Thus, I cbriclude that the proposed 

Act furthers both th: ge.nera1 ad;;iinistrative ar.d specif·ic safety goal 
. . . 

of the ,me . 
. . . . . . 

.. , As noted by Co:::-:iissioner P.hearne, any -.licensing reforr.i legislati ·.·.· ·., . 

. .. , . ' 
- . ·, _. _:·-~ ·, ·:. ~ •, .. _;• 

·~ ··: .. _ :. ,i· :'. . ,:<?\ :.'. : .. :.: . .::- .. •;i n~~i tab.1y to~ch~s·. t:~O~ the . NP.C . hearing : ~·recess~ :_:_ This . proposed 
· , • • •• : • • • ' • •• ,• • r· ' ,• • • ·: · ·. 

·,· :· : ' .. . -. ~' . . ·: . . . . ·,. . ·: ·._ : : .. : . ~ . 
• : :,: .- . . .,·,.:7-'>·... . . l e·gi si ati~n is no different. .I believe ~hat th~ pr-oposed ·Act1.~ ./:'.:,:.):·} 

~- ·. --.. ... t~: ·. -~-~-;:# ... ~·::~/><· .\.\~·.:·.:~~ .. ... -:~ .. :. ·:· .·· .. ·· .. _· . :· .. -... -; .. ~ -- .-· __ ··- .- • . -:,~. ·. ·'., . '.<· .~·.·:_·~ ' ~.<:: .. ·.:_·:·; :_·! ::.·:\"·~----~:<···:··:·,_:_. _,'. · .. <. ,·:_,::_:··:.: .:.:·_· :··_.· .. :_) 
.J/::/.r .'.:.: :.·:;:,. :,·,::; :_,?J>: prov,ision for. more ,flexible' .hearing · p'r(?ced~:rcS '. Wi_lJ · greatly: enhance 1 
.. ::~~ ~·:~:--~\~··· _:,. _:. :·)_·::·~;L: .?( :?:,·:·~.?<-: :.: :/;: -:.--;·-: )-\ ·.<.,:·_:?:_: ··--:~-..:~--- --: :··: '.: ' " .. ~ -;·.-·_:, :. :·_:/ :i ~. -~\ --:.\·1

·:·. ·=·~ ··:::·-:-- .~:·;.:,.-=_; :·, . ;~~· ; _ _. -:·.~-:·:.-.~_(·.--~;~I/. i~: -, ~:. ·-.·._.-_.:: :.·~.= ;·.~:/~.·: \ .'..7_ :·::··. :·. :· .... _:_ . ..:· ' '. ,_.'-:~ :· ~-~1 
:·.:-.:/\/ :))/\ .. ..,_._~·:(,· effic::iency ·and acceptability' of ·' the' agency's :r:Jecfsions: )',',i th out ·adveri 

1 •· . . {: , { · Ji:C '/ . ,/ L f) jt~lrt~gi th~i:t\~ci;.~; :··· ·.·.J ~\;?:;,of i~f ~J1t{ {~ri.·.z~~., .. •Ie~~i,s :(:1 
-... ,.. '<- , :.<.: .. ;:·.,.:. ·.- .... . ·,present .. hi.Yh ly-for.:c.lized, court-:-_roorn pt:9ocedu~es · fr.~strate those ·. ·-~ 

'-:.::·/ r·., ::: ·, '·. ,·-.:··<\:"(;},.');'~.e~bers'.' o~.\.hi· p'ubl.ic: .whci: gemiin:e\>·'.~ant._fo .,~·i)n :·ab,ou·t·\~:e. health\ al 
.. ..... -.··.:·,. ,.'' , •:, ~'•,• • _:·:-~~'\:·., .· ,::,•:..:-,•J~ : •, •' ·, ·, :- ·:, ·, ~ .. :··,\· , : •.", •,,: , :!. : -- ~ . . •" ,• :, , r, ' •,: · ,~ •. • • .-.... < .. ·::~··,'.--·:·,·.>\.~.~-.. -'·( ·:./':-' ·· :J., .•j. ,• ---.:·., j' .. ~'~ .... :: .~: . · ' • '. _: . ,.. · . • • . • , · ·.:: 

.· . .. . .- . . ~ ~ :. ;·. :· ' .. ;': ·. . . . . . ~- . ·-. -· · .. ·_ ·>~,_/(:_· . .. ·-:· ··.· ~-".'.· .. , ._. . . . - _:-~:.~--- ·- ..... . -.:._ ;; ..... ·r:.:: .. ~ . · .. . · - :-:.: .. ·.i:-.:·.·.- '..: . .-. -.... ~..... . ::·.,·-.- · .. --_;._~-... ·_ .. :· l 
.. _: : : : : .--: ! : •. . ·· .. .. -. . ' : •. : . . . . .. . ' · '. ' • ' ' . . 

., . . ' - ~ .. . : . '.. . ..... ··•. . . . . . . :·.:.. . ; .... . .. ... : ! -: -~ ·· ... 
....:: , ,.· • • • •• ::-~ • . : · . ~ .., .~,~ ._:· ~ · ' . : _ :_ , __ ~.: ' · ~ . • ' •• '· -.• . • . o • ,~. :·.,, • . . : .:. ::: \.;_ • . : · __ , , .;. • . .'_~- .:, , :._ :._'> 

: . . . . ... e a•-. 
. .,,. " s.·• - . • .,.., .. ·-· .. .. , . . .,- , ,., . ·-~ -._ - :·. . .. : ... : . :" . .. _. . . 



~-.~:. --. ~:;-:-: i:.·~~S;.;; .. ·--~.-:·~;·r:-->:--= ~:-:-.:~:-,: ··~'.:-:~.-·:. · .-._~;-,1~·~~; i~.:.--_:-~.-.-.:-r -~_· __ -· . .:.·;_ .. -.. _,--;"-:.::.-·~:.; -~-:-_·.?: ····~ .;_· ,·::= .. :· · : .. .-'\\'. < ..... <~ ,._·: ·<· ··: ~--·:.:. < -·: ·. · · .. ,-: · · - , u 
.... ::,.·'.·-}\ .:/~::\:t/\:\\:\. . : .·:-.-.• :._._ .. -, , . ·: , . ·· . . ~" - :·:·.:·· ?, :·, ; ::.· .· . - . _·· . >;_:: ,.· . · .. 
. :,/~.:.'~:ji_:/_\:'.:(i{}·,(··: .. '\:\'· .: environmental effects ··of generating e1e.ctrkity· by nuciear· reactors ' 
:.: ·( . ··_.:..:}·( :: :_: ." , -.;: .. -::~· .. --:~ : . ·: .. . . :::~ ·-_·: ·:~: . . · _ ···:· . . .. · ...... _. - . ·. . ·.•. ·-·: ,· . ,:;· . :.· :-_ . .. :.·_ . . : . •. .· ~- . . ;. ·. 

·:.- ~~: . 'i':\, ' .. :.<>. assist those who wish to · delay. the lice."'lsir.g of these ·,e'!ctors. ·Mor 
--::: \ · ·-;.~~::~-~-- ·.:.- ·: -~:~--~ . .• :.· -~ ---~ : -· ···= • . .· :. - .• -~ . . : ' . . 

: :i:· '.'.?_'."~ . ,_:,_,. . .. :.. flexible hearing procedures should enab1e • .embers of the pub1ic to .· .. 
. . ~ ..... ... : ' . . . . . .' . 

,· . ' . ·~ . -~: . : : . ;, ... 
. :-; · · ... ' '· .. · . . 

' ' ·. 

. _:. _: . 
·,·.·. : 

. . . 
explore their c~ncerns without the present interference of traditi:,r. 

• 
tri a l".'"type procedures. 

Due to my interest ·in extending· infor:cl hearing procedures t ,.: 

situations not cove~d in the proposed legislation, ·l would 1H:r: V 
:. 

.... .• 

receive c:orrrnents· on wha~ types of hearing procedures Section l8Sc ::. ~ 

· ·: ~< · .·_ .. ·_. Atomic Energy Act (AEC) does ·require. :n cy mind, the assertion i: . 
. · ; , . .. ··· · • • • . . t • 

proposed legislation that the section's interpretation is encum~eru: 

; . with confusion ~s an understaternerit. _Sine: coming to the Cor.rnissior 
. .. ~.. ~ . 

-. -·-'·· .. :- :,·<·: , , .·.· ··::· · have understood from va~ious sources {l) that Se~ti~n 189a d~~s n~'t; 
. ··-.i.>;· :- '<_ .:,. · .... : its.:. fa~e, ·re~u·i ~~- .adj~~Hc~·tor/ hearing~, ·: (2} t~:at ~he- l e·g.isl a;i~e :· ·.·: ·'. 

'.· .::.'.:~) ···:. ;_r::.:>:,:~\.-,i:'\~·is·t~~; --~f '.this : s.ec~\o·n: a~~~s . no"t . indi ca.-:e·, tha~-Cong:~ess inte~ded . i,~C 
.. · .. - ' . . , . ' . . 

. ' .. . : 
• 

... ·. : ~- : .. :· . 

hearings to be adjudicatory, (3) that w:1i1e the legisla~ive history 
. . • .. 

: .\ .. , ~.:.,.;.: · · the first sentence · in Section 189a _does no: su·ggest adjudicatory ·:-:': 

hearings, the legislative history of the second ar.d third sen~ences 

suggest Congress intended adjudicatory hearings, (~) that inacticn . 

by the Joint Corrnittee on Ato!!lic Energy c::.";ionstrat~s that Congress 
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t < :\ -'.;··:. ·separat~_ Views, _ aI1d Re~est for Comments,):,y· Commissioner ·Ahearne . · 
. . ·' .·· ·: · -·--·.-:·· .. ,.·-~·-~:·: . · .:_· ; · . .. : . ; .. -···- ·..:._. ·_ . . . . : - ·~:. . - .. .. · . . : . . . . . . . _.. . . . - . .:: _. . . 

•. ' I . : • , , •• • • •. •• • '• --• , r, ' •• • · • ' , • . • ' ',' ,(,: " 

-. .-_ :: ... ... · . : : ·_·,·... ... ·:: . '· · ... --· .. · ~-· .. __ ... : ~ ~ . ·, 
· ; , , . ·.. . . . ' . . ' 

: ·--~-- ······ · .. -·.,- · ·· ··· - . . . . , .. ...... . -· . _ . . .. . --.- ~- : -- ': · · . .. · .. -. .. ---- -· -· 
.·. . In addressing a· ·legisla.tiv~· pr.oposal~ the ,maj~r :guesti~n ,' :_ ' ~ ~ . 

. ,·, ··-' . . 

-· ·.: . . , .. 

, •, 

(· . ; . ·~: 

· should be what does ~e proposal aceomp2isb· -- in this case, , .·. , . 
what could be done if "this. proposal were law that can..~ot be . · · 
done now. • · . : .· .. , -· · 

. ·. The present proposal would make the following changes: .<_·' 

·, -"'"..': : 

. -:... . ~ 

{ 1) ·Modify the · fee schedule. 
. 

(2) · Rely on the Fece=~l Ene=gy Re.gulato::-y ~ormnissiori 
for need-fo:-po-wer deterr::inations •. 

(3). Provide for a on~-stop constructio~ and 
.· opera ting _license. · · -- · : , · ,_. ' 

(4) 

(5) 

(6) 

Provide for a standard pl~,t approt·al~::. · 
. · · . 

. • 

Proyide for an earlv site nermit. .. . 
_. :_ . . , 

Allow modification of the -hea=i~g· pro~edures· .:. ·. 
now in use · - · . . · :. < . . · - :: · · · - . , , : : ·· .- · · . . .. • . . .,· . . . . . . :_. . . ,.: , 

• 

• 

• 

• 

' ' ' 
·"' 

:-.. .:. .. ··:. · .:.. ·. ·· .. ·-.·_ .·. :' .': ·. : .. ::!....... .. :.: ... · . . :. 

The .. NRC.c2.'n'almost do (3) to (6) 'by appropriate rule· changes.'. :,: '_' 
Howev~=, · X believe the current proposal can have two significant· 
benefits: it can give strong e~phasis to-standardi=ed 

. . . : .. ,' . ~ .. 
pl"a:1ts and could serve . to i."tlprove the hearing process • 

. :: :, .> . .-:·: .:· 

The concept of standa=-dization of plaJlts has bee~ under ·~· 
disctssion for at least fiftee~ years. During this ti.me, 
there has been continuing expressions of support f=om the 
...... C • ... h N-:.c • .. . t . . . t . ~ '" r~ anc. \..• e ·.. anc., a... va= iou s imes , inG us ry in ... er es'"'. 
1'.s the 0:1.ce thought la::::ge narket for nuclear plants evaporated, 
... . ~ "- . "-h .,_ - "-h • d "- . ' 1 l • 1 . d \..ne i.~ ... e=es ... on \...e par\.. o= \.. e in us'"'ry S.llil.:t ar y aec in€. 
During the.last several years, several licensing·rcfo=m . 

.. . bills have been proposed, some including support for stan~ ... ·. · ·· • 
· · · · · . dardiza tion. More r_ecently, · t."-le Office . of Technology •·. : · ·· . · .. · · 

... Asses·sment produced a _.stuc.y supporting standardizatio:1~ · It ·:·· _: · :--:·· 
L.· . ,. is difficult to analytically de.;nonstrate that stano.ardiza- : · ~·. , . 
:.'.· .. ·., >:i:'. :ti.on will improve s_afety • . I personally have re~ched :the · :.· .... :·:. ··-
~=·_,: .. :: . '. : .: 'conclusion .. it will·.'.-. I- believe that safety . improvement ' will : .' ' - ~ ' 
;) .J\ ... . · 'come .from .having .a : few types of .plants built and operated;<\:::~:',.>: 
~\) :.:(·. ~ :;.·: /, : man uf ac~urers, ._con_struction 'managers~ -.-and . operate.rs' ,becoming :-.' c:: <··,. 
~~?( 'o:}i -,, _: ·: more~ ·fa.miliar:-with those . prants, and . alJ..owing .NRC .. staff_,.:··, . .'"' : ·:· ·.- , ··., =:· 
1{?:<\\/. ,:_; rev.iew .. to. : ·:£cicus;::upon .more : cl:i tical questio.ns :r~the= 7.han··,>:-· .) :. :"::,·.·: .· . 
f}//?./ . £0:c< the '··sake ·of comoleteness,: going· 'through' extenshfe. reviews :{< . 

i!' ,1 .:.;.:_:.-.•.•. : .• _:_: .•. :_, ...•.•. :.:.•_1_1 :.;_;_: _ '_t:;~~i;i~~t~f t;;;;;nt/~:;;~Y,;tr~:::;~~!~if !,~ti~?:;i~~l~~~\0r?;< 
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;- ··_~: -s~;;~s1y ~~;~art mov~~. _t;~~rds ·-~equ.irins standardiza~ion~ ~~·L·:~~'.;;:;:=~~=­
-. · Th.is i$. particularly true at a time when a decreasing poteri'tia:1-:.===~ - :· -- - ---­

market and increasing financial pressures ma~e tald.~g shortcuts · 
in 1:l~intenance and operation more likely. · -. .· · . · .·.·. · --. · . 

Irn?roving the hea,ring process is ·a goai long sought 
. .. .. ·-····-- .. .. , ···- . __ -__.: __ _ 

after. Therefore, licensing reform legislation always · 
adc=esses the NRc·hearing process. Section 181 of the · 
Ato=.ic Energy Act requirP.s that ftthe provisions of the 
Ac7:nis~rative Procedure Act shall apply to all a~ency 

. actions ·taken. under this act • • •• 11 •• Section 1S9a of the 
Ato~ic Energy Act requires "[iJn any proceeding unae= this 
Act for the 'g::a.~ting, suspending, revoking, or amending of 
any . ·license or const=uction perm~ • • • the. :Co:nmission 

. shall g=ant ci hearing upon the request o·f any person whose 
inte::est may be aff·ected by the proceeding. • • · • The 

' • . 

Co •. , ission shal!. hold a hea::ing after thirt:, days notice a:ld · _ 
publication once in the Fed~ral Regi~ter, on each · application . · · 
uncer Section 103 or 104b for a construction pe:-:mit fo~ a 
& ., • .,. T h . h t """ 0 

• • • ac~-:.~y •••• _n cases~ ere sue co~s ruc ... 1.on pe=mi ... 
has bee:-i issued follo~ing the h9lding of such a hea::ing, the 
Co=-~issicn may, ir. .the absence of a request therefore by a:=iy 
person whose interest way be affected, issue an operating . . 

. . - license ;.;ithout·. > . : ~ a hearing but upon thirty days notice ·- -·: . ... . 
::.,.- :, .ano. ·: publication once · in the Federal Register of :.ts intent _":/:· : :.: _ '. : ·: 

to c.o' ··so~ -n Section 189a. has been ir1terpreted by 1nany. within .. > ·: ':'::'_._··. 
· -= • .. ,.. """ ""h .,,~--c "" · - · • , .. · .:i • .. 'h • · · · · a:1~ w:. ._.cu... ._ e , .... :--. .. o =ec;:.i:.re a =o=rr,a_ aaJu~:i..ca ... o::y .. earL,g 
to= g::a:-itins- of . const=uction permits and operating licenses 
!c= ~uclea= oo~er ::eactors. S'cl)stantial 6eba~e has focused 
on-~het~er ~he statute or ~~e legislative history developed 
pr~~= to passage of the Act and its a.~endments sup?Ort such 
a =eq~i=~~ent. Neve=-theless, fo= several d~cades both the 
l. .. . .&.. - ... "' ... -"" h ... .. ...... . ..... . ,R.C a:-ic. .::. ... s p=ec.ecessor, ~ •. e .t--=..1..., ave supper .. ea .. .:1e posi ... ion 
th.=cush the ac~~al p=actice of its boards anc. in a brief 
file~ ~ith t.~e Court of Appeals that 189a does res:uire a 
.fo=r12..l -on-the-=ecord ac:.judicatory hearing for the licensing 

& · t·· C .... 1 d" -· . .: "-h" o.... power reac crs. or:sequen ~ y, a rno i::ica tion .o.. ...... is 
.practice is a substantial policy issue and one which I 

.. · · bel.ieve now requires -a change in the Atomic. Energy Act to . _ 
· : '. assu=~·: .that any ~o_d~i:ication . will withstand legal · challenge.:.·:-. · · · 

'_: , . . ./ ~-~~:~n~~~~~ntly, . I b-el·i~v-e · any. final oackac:·e . th.at th~ ... - .. -
f"~. ·. __ · · . ·'cc;;~.iission ~ would propose supporting sta~dardization should . . :·, .. · ·:::, ·: .. · .. 
{:·· .. : .-._: iricJ.ude. a...:i expl.icit discussion arid description 0£ the re-:- . . · ·-:. -.· . .- .· ·: .. 
(,, .. :.'_: .. :.vis.ed "li'censing hearing_ process, including a propo_sed ./··', ·,>'.: > ... < •·'. 

r::.\)_)a.o.end.~e~t. ·_tcr · the .Atomic Energy Act to amend · 189a~ .::,_:r woul~ . :·_··,·-:_-; ,\/:': 
t--.;/·.·_.: 'be : inte'rest:ea -.'in receiying public c9rnment ~n . ~e hybrid'._-:· .. 
f:.> ... ·--.::"..~(.{_; .. _ .. _·_'.·_ . .:··:':·_·. -·/ ,;: / ': :,. ,-'.\--·, · . .- ,·· . -.. .-.. - < -, • _;:-•• ··· ./ _: / · ,< ::,:' .. ,;;< ::. : ; . \ ... ~ .. ',. ~--- '.-,:.,, . 

. :~/ ·. ··.' ·. ', -: -• ....... _ 

~-};<'.·. :':. ·J:L. . .. · · ._!/ : .-·.' ·:,: . . ·.} :;;)~ :\_: :· .. :·:, -:_: ,: ·_·~ 
f-,." .-.: - ·--~~ :~/\·\':.-.. :- : 

t:t;;,t> ,< }/ ' .. 
. - . . . . . . :, . ~ . . . 

. "! · .··· -· -· ·.· ·· 
... ',··' .. - ; '- -: •, '· .. ·;·'. · .. ·· . , 

._._. ::. •' .. 
"•, 

' ": . : . . ":. . ·, -. . ... . " ' " . ·-~· . 
"; . ·.:· . ; .:·. ' -. - . ~. -~ ' . ' . . - ·- .. 

.-... . 
. . . - :: ·.-- . . . . . .... ' - :- ; -~-' . . ~ ··.· .. _ . . :/·-> ~, :·~-

._,:.· .. :·:.; 
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'.bearing .. tliat has been discuss·ea:~---!n-=-·:fhe·-=::sena-te-:- ---1:nlti-il- ... .. . _ ' ~::~:~ '. - . 
filings ·~are based uoon the infoD..ation available and are · :_ :- :_. 

7: .. :·:: done · in writing; subse·quent issues may be handled in writing 
·· or by oral argument;· and cross-eiam_inB:t.~o:.i __ !Il~Y be allowed,. . . . . 

depending upon the typ~ of issue that is being- examined. · -----:-:~,-:7,-- -- -- ·-· · 

. ·.· -. ... 

.-.. : 

. . . . - . . -· - ' . . 
In addition, •I have several modifications to the .. 

· proposal which, although not accepted by the Commission, r 
believe should be considered: · 

Cl) . Since this bill ~ould strongly ;uppo:t standardized 
· pl~nts, it seems odd· r.ot to include a definition o! sta.""ldardi­
zation. :C would accept Cor, .. ,1is.sic.ner Gili..""lsky,' s prcpo:;;ed 
definition: 

. . 
.· · .. ,· : . 

- . 

An essentially complete · final design ::or a · · ... -- ... 
whole nuclear power plant, intended :for use at .: .. :·,.- . 
multiple sites. ._ - · . ..· .. . . _ . _ . ·_ · . . 

- : , . · ·: I would be interested in co~ents on this def::..ni ticn .· 
or suggestions of . an·other. . . _ 

' . . . .. . • . , . 

. ' ':. : : . ~ 

. . .... . . 

.. 

·• .. 

• 
j ' , • • • · ·: • • • -~:. ; ~ - .' .~. · · · ,: ~ 

... ( 2). · Even if the pre'-app.roved s i'te a=id standa=dized :· .·::. · : : .:: - .·. ; · · 
· ·:design approaches were accepted,· -the NRC =ust .have procedures· 

. · . _.: 
.. for use when. a non-standardized -::>lant is -::>rcoosed for use :on .. · ·· ·· 
a pre-approved site, and for wbe:i a· stancardized -plant is 
proposed for use on a site . that has not been revie~ea. · These 
prqcedures should be _ outlined. I would also outlL""le revised 
nrocedures for a non-standardized olant used at a site that 

I .. 
.. . . ·. , , 

,,· 
1-, ,: .. 
~' . . .. 

has not been reviewed since I believe the entire formal 
hearing process should be modified and le~islation wou1d · 
hel? avoid. extended legal battles. 

·(3) I would .modify Su~section e. (2) (3) of Se=tion 194, 
the associated.section-by-secticn analysis, and (10) -of the 
Findings a.,d Purposes as follows:· 

.. , ·· ·. :· . . ' .. - --! : ·,_:· , ·::· .. :· · . 

:··.·_ . :·.': ·. · ·. : . . · . . 
-. . - . ~ . 

: ,: .- : · · · :~: ;,-_~ •. > 
· -:: . • : · .· 
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. ·-
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. ~-.. -

the design ~hange is necessary to bring the plant 
within acceptable levels of risk.• · 

• 
... 

This deletion is appropriate because the struck section 
acd~ nothing. This result follows from tjie form of the __ 
require::ient; renewal will be granted unless "(2) without ••• 
is a?plied and the design change ••• risk. 8 (emphasis 
added) According to the proposed provision, both f~ctors are 
necessa:y for renewal not to be ~anted. Tbus, if the NRC 
does not find such change is necessary to bring the plan·t 
within an acceptable level of risk, -then renewal will be 

:· . granted, even if without a change the overall .risk will be 
·· - substantially greater than originally thought. However, 

unae= the general reguirernents of the Atomic Energy Act the 
NRC cannot grant approval if we find that the plant is not . · 
within acceptable levels cf risk. Thus if nthe design 
change is necessary ·to bring the· plant within acceptable _ __ _ 

,; levels . of risk," renewal will not be granted whethe= or nc~ , ·:· ·_ -- ,> ;. -,_:. 
-- . the ove:all_ risk is substantially g=eater. Therefore; ·_ the ::· , : .. , _ ,_,:;: .-' 

L' \~ __ :. struck ?hrasc is irrelevant ·_ at best ar1d probably m_isleading.':· ---· _·:·,_: __ ;:, C ·: 

~:.-:'.:>,..:,,l . ;.·. ·:· ··, .. 1. · ~ .. · ·' · .. . .• I "•:.:-·· .·.·., . 
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__.. . . COMMISS:IONER-GILINSKY' S SEPARATE VIEWS REGARDING THE · ·./=-:·:-.~------'.::-·;:· .. -~. ~-·., ·· 
,~:·:-~·-'.::-:·<:.: _ PROPOSED . NUCLEAR STANDARDIZATION ACT 01'' 1982 ' >_: -,. ~ <.:-:-- ·);·~· ... ;;/ ·- -
~·~-- ~~-~· --~ : ... ... -·-· . . .- -·.~---~-... , ·:;.·~·· ·-. ·::::.-.~-~~ .-: ~>.! 
:_.-~~{:) _i:i'.\\.)}?/'.-· ', :: ·. :- _:.. ' . . ·: . .··· .,,.~ -.. ... , .. '• '._i ,·.:_.':.'._. ·:::·~- . ~-:::.~: ' ' 
~; ~ .• .. --·.-,: · .. . . ·,···.·· · · .. , ___ ._ . ·-· .··· .. ,... , :· -- ·, .. 
. -: ~ . I agree with the proposal. to broaden the basis upon. which . . . ... . ... -·'• . ' . ~-_.:; .. :: . :· · . . . . . 
·•-:-· ~~ly site approvals can · be obta~~ed, by authori2:in9.·~ _ '.;" :::· · · · 

_. · .· ~ .. : ... .: entities other than the utility which will. build a reactor, 
. . .. 
--~ ... :. 

. • . . 

:.:~ . . . . . -

', . · · 

.. .. ~ . : . -

• 

:;·· 

. . 
such as the Federal, State, or local governments, to seek 

approval of a site well in advance of the time vhen the 

utility would generally apply for such _ approval._· However·~·_ 
' . 

• 

-·' . .. 
· · · i~ -is not clear to me th~ t the other provisions of the _ -· 

,_ . 
_ · . . proposed bill are necessary. _Indeed, 'i.t seems .that the only 

objective of this leg is la tion, , apart from _ broade_ning early 
. _··:: .· .. 

. .... . ' · ·.· ... ·.;: .. : 

s 'i te :approvals, ··is ·to -· undermine the Co~iSS?-On' s hearing . :• -.~ . 
.. ... ·,._ . , 

. •' l :.'· ' • ~ .-- ~' - . ~- . . .. : - -.~; . ; · ~·- . . : .·-· ' .· ·, . 
· · -·_ procedures~-- If .·that is<s·o~ this bilf .is· mistitled~ . . _:·< 

· .. •' \' - .· 

• .•: . •# I ', • • ' 

' . ·'· . -· ··.·· -

As far as I cc> .1 determine, the Atocic Energy .Act. presently 
' -­. \ ... ·: ·-

authorizes the Commission to take virtually a1l the actions · 

which would be authorized by the proposed Nuclear 

Standardization Act of 19 82.1 It is not the Co=iission' s · -
lack of legal ~~thori ty which is holc.ing back . . . 

: standarc.ization. · Indeed, several· :rea:ctor vendors and . . .. . ~ ... 
·, · ,: .... . 

' . . ~ 

· · . '·.· 

. . ·.· .. - . ' :·.~- .. ·· . 

• 

... 
·. ·._ 

~:::_: ;· ' - • '·· . .... : ·" -· . . . i·- ·.,:· • ~- ~-

[.<'· ~::.,·. ;., . ' -. .. '• ·-.·- ;• _ .. ·:.· . : .: ... _ .. _ -~---

;..,'_.:_.-\\>.:> ·} .::·~h~:-'6ni~<-~t·~-~pti6ri --fs ·-th~ ·p;~p~~~i-- ·f6·<i~~-tpon~-.pa~~nt\:· ;:_ :: __ -:-~··~<~:~: 
[):'·._\':,:: :··: :·:'.:,. _: ·?< of-·application £~es _ £qr early -.site·- approval. . ;eviews · and ) ~_~!.::~:;_:< ·:'.; 
[{:})t:/ ·. ·. . . -· :sta~dar~ized plant . d~sign. ·re~i7\;S . uritil ::the . .S~ te ·:or ·_, : _ : :/:,::•~-c;::r:::~_-i 
r::::,.;:- :-<>:.).~:;(-·,. ~~:<·des_ign . . i~ .. actu_ally . usec. _ or.,.un~il l!RC . approval .}c;P~e7•. :::i\ ,: , · 
V-\::\-;,_ -.i, : .. : • · .. · .This · modest encouragement_ to. applicant~ _. ha:c<ily ·.Justl.f,l:es .. -- . . _ , , 

\.", . ~- :· .: · -;• : \.! 
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Commission to approve vario=s standardi%ed designs: ~- .It·· -~-.. :c.- _: . 
. ' . -

. . .. . . 

, •• · ~ ~ •• •• - ' J • • - : • ~-;' ·: seems to me thc1.t the Comc.ission could make better use of it"s'\ ·, ·_ . 
.. .. ···-

.... ·- · 
'. 

... 
··· ·· 

ti.me by reviewing its regulations and the staff's practices 
:· . . . . 

;-- . than by de,;eloping legisl.ation. 
~ -. , . :· : .• --· . .. . . ··• '. : . . . • -

... • . ... . .;:·.· . . .. : ... 
. :i. 

.. - - . 

. - . -

. ~oing be1ond this,· l: woul.d cte that the Commission could, 

i. __ :_·:i.".' .'· _ .by .. ·amending its regulations, go much further ·than the 
I · • ·, • • • 

-;, .. ... . 
. :~. ; . ·- •· . . . ... ..... . .. 

~ •, • I~< • • • • 

pr?pos~d bill and require t;.,,t all applicants, and not just . . · . 

·these using a st~ntla~dized l~sign, submit an essentially ­

· complete plant design as pa=: of t.~e construction permit 

applicat'ion~ · · ·1rhe · Operat:tng !.icense hearing -. could then be _· 
.. ., . - ~ . ,. ~- .. . . . . . . 

.. 

J • •:- - .:; . ·:· • • : • • :;, : 

... )limited -to . issues . which were not covered iri :the Construction : ; ;:,- ·_, .. :. 

:_, Perinit:":~·;8~:~dirig or whic:h .::el~t~:~-t6 -~~ ·~o.nstruction· of the - . . .. 

• plant . This approach wou2d, for all p=actical pu...-poses, be 
.• 

,. · 

: the . equivalent of one-step _'Hcensing~ 
.. ·.·····. ~ .· . : ' .. • . 

I would be i.nte=ested in co:::,,ents which discuss whether the 

,objec.tives. of the proposec =ill could be .rno:-e · satisfactorily 
.. '. ,• 

· , >· :· · : aC"'.':-,ieyed .by re_visi:1g the Co-i ssion • s . regulations and the 
:.;:, .. : · :· .· ·_: . . ·v .. ·.· . . - : , . . ,, . . . 

~, .. · :_·. ; staff_' s procedures. · .I· !70Ul~ also be interested in vie_~~ .:.·.· · . ... ,_ 
.. : ··, ·; ..... _- ·~~:·:· ··::-.. .. . - - . -.. '. . . . .. ;; . . . . . ; . ., . ::. . - ·, , : . : ' - . . . ' . . :· -. _-.· \ . 

: __ :'·.' :., .. . which·· address · the .issue 0£, ==structuring- the present ·/ ;.',\. · .· : . .-. ·.' .. 
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:, · • . : :."':' ···- .. . • : :· ,.· . . · . : , . ,· . ,, 

·, ..• ·-~-- - -· ... . • " ·. ·· - --- - - - ~··. · ~··~- .- ~$..•· . . · . . : - · .-:,~·.:.::~·/ -!"· .. ~f ::-:;:,.::·, ~ ,• .. '. ,:· ... . ·.: ... ··-- · ·~; . 
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:_: .• .-~· ::-~-...~-~}: -~-.. _. _. ~-- -- . ..... ·: --.... ·.:_' ;·.:, . •• ·:.~--- . _:·-.-_ ~<:- :· . ..:· .;~/ .. ·.; ' 
,-: :. . .. . . Assumin·g that socie-versio:i of 'the proposed bill will be > . "' ·. 

: :··. ... ; . .:::~-.. ·.. _-.. . . . . - ·• . . . . . - . ... . . . :.:- ' . :-.~· -:_ ... ~ 

;,: .··.'\. _·. .··. submitted t .o - Congress, ·x would b°e . interested in c;:omments ori~·r.:~_>)>:~ · 
... -·., .'•' . . . ·.· - . . . . - . - . . . . ·. . . . - .. . ·• .. '. : ._. . . 

_;.~ > ,· several aspects of, and moclifications to~ . the bill drafted . . : .. ·-'.: .. ·' 
-• .. 

.. ·· . . 
: ... 

. ·.• ·,' -· . ' . .... .. . 

... .. . 

. : • . -.. . . . . 

. by the Commission's task :force:~-··:·- · 

·.· ·, .. ~· . 

· ... -
. 

. • . .. . 
.,.• . 

.. 

,. ___ . 

·-· ,. ... 
: 

l. · : 

(1) 

. . . -
·: ··, ,:;:·· 

. . 

·, . ' 

. 
The background sta~ement asserts that the type of 

' hearing required by Section 189a of the Atomic 
. . 

Energy Act is uncertain·· and that, in order to 

avoid this uncertainty, the Cor:imission should have 

the discretion to prescribe any type of hearing it 

wishes for standa=diz~d plant design applications·, 

subject only to t!le -lilnitations of the · .. ~ '; ;_.: >1 ; • • . •. 

:' · . .. 

Administrative Procedure -Ac't~'-..·: ; C •• 

. .. :·.-:· . . ,.- .. -... ·; · · .. - ·: 

.. . . · . . ,.1, 
, • t • 

The statement's re.marks on the interpretation ~f 

sectio~'1 189a as it relates . to power reactor :·· .,. 

initial licensings are, at best, disingenuous. 

·.--. ·:. 

As 

a number of members of the ·Regulatory Reform Task 

Force have noted, the Commission has -for 28 years · 

consistently inte_rpreted section 189~ to require 

.• 

• 

r 

• 
• 

• 

··.· ·.,, 

• , .. 
!,~~- . . •... , . .-:_·. :~' . . • : -~ - . ·-~ : '. 

;<··· ·:~::::· .\:~ . ... . , . . · . . . • adjudicatory hear-.ngs in power reactor initiai·J :;_. > >, 0 .••· ::,\. 

:·=;-~~··r:·-~----. -.. ~·-.... : ... _:: .· .. ~-- . - - . . ... .... ·-· :· .. . ·. __ .. 
\._,:::t~f> .·.2:-<\·\ <;-. _. ,· -.- ·lic.ensi~g ca.se~. ,- _.Throughout this ·period, . ·the .. ::_:r_;\,_ 
t"• ' 1 • , • ' • · • ' r , .•!, · . .. •:.. . '. . .' · · · • · · · • ,' ·- · • ' >-/f·;:-i :;::; ;,.· .· 

f tiI'.it;::li},{.'J~~:f t:t;i:~:-la~~I;:t~:_ ~}1~:itJ:,~~t19iict~ sect'L:f ::? J\;:;;o} 
i'<'c'';t-':} / ,, -;\~~:: :.:-:·.,:2, : 102,- ).03 and 1_04_, . J.S sho~ '.in ... th~--~rk up_. of -.~~C)Sf:!_.::·/i·>·.:·, :i·.·:· ::.:_.,:. ; 

. ... . 
' ;\_:. :-: . . . ,~:-~+::.:·.·~:~::,:~·:-: 

·· .1 
. • - l 

· .. . _. _ . ....... . · ', ---·< .... ·· .. ·. 
-~ ~· . . . . ': .... . . . .. • ' . 

·-:. ·:·:.· .. :· ·:~-·:~:.~~-~~-:-.·_::·--· . ··- .- .>-···-· . ·:···: .· .. :~.-;:· .... ~~ ' ' .. . .,· 
. . ·._ .. :~~ .. ·•.· . .. ·· ~r . :· · ·· ... . , . 1 :•:, , l : · ~~- .. ~··- :· _' -; .:J.,. . .. .,: · . . ..... .... •• : · .::~_ :z:;, .·;··---~ ·' . -:·:: .;;.,· ... 

- • • ' ' ' I ' , • , · - : : • .-. ' .. ,, · , • ·~ : · , · ,: --•• , " • • • 

• ' • ,. • • • • -~ : •• '. ' .... i ·:: 

~-. ·., · . .. . ' :i. • . :'· ..... -~· .- , . • , ,;_._·.· .• -•• •• • •• • .:...:: • •• ~ ,.. : ; .. _t _ •. _ . • 
~/;::.- ,.-~·, . ....... ~\_._:~;·-~-.--':-' .: , . ~ .. · ··· . .-. · .. ~· . . .. ... .... . . .. . :: ~·:. :.'.:.. ·.::- . ::_:_·: . . ':: . ... , ... ' .; ~:r : . ... .:·...;. ... - ~ . 
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~;)/.-\::<,,:.~,\'.· ." .. . . . -~~:gr~s~-, a~i ·:·~:{·;articuf~~;·,_ the J~·i:~.·-:·_·. 

; ... ''.··' .-.. , ••:· "':"' 
- -. ~ . : ~ .: ' .•. •· . · .. '° '- -·- -- ·, '/ V"\!-U .L 

.... • . . . . :·.: . 

.. ·~ :·~-:·.>,~·· .. : ... / .·.;; ~_ .. _: __ < 
.. ...... :. . -~· -. - . 

'~--.. -. : -' .. 
. . . ' _:. < :-;, . 

. ' . { . -" .. - ' . . 
. . 

. . . ·. 

·.: :· 

, . • 
. . . . 

. . • . -.. 
' ~ ... 

. -·: . -
. · ·. 

• 
.. ' t · 

. _ .. _.-.• •. 

.. , · 

... :;· . ·- .. 

, . ..... . . . r / .•• , ' 

~ •, ':· . : ·. . . . . . 
.. ··: . Corm::iit.tee on Ato:uc Energy> was· aware ~f··this i:::-\·.·:t:\~::.::c-,_ ·:· . 

· ·• •• ·._ .. •• ·:-~: .. .. . ,- J.· • : , · - -

agency's practice. J:t would take an act· cf ,: · · '· .~ · · ··· ·-· · ..... ~ -• .. . . . 
Cong:ress to overtu.."'"n this long standing· ·:/: · · · , ·· 

-:.. . 

inte~retation of the Act. The approach advocated .. 
in the backgro~d statement would only serve to 
increase, rather than to reduce, confusion • 

. ,_.· .. 
. . ·_,·. 

If . the hearing .·requirements of the Atomic Energy_. : . . : -·-- . 
. .. . . . . . - , ... 

Act are to be r·evised, it_ s?iould as part of a _ .. ~- · .-

systematic: revie'W of the hearing process rather . . 
... . ,; ' 

than as a back-stairs effort to dismantle the · ,.'· - , .... 
~~- /"/ .:,:. :· .· . 

·:: ::. ·he·aring process;. _:,::_· -·::, _• •.: .,~,:\ -:· .· 
. . . ·' ... , - ... ·.... . .. .... . _:. . . . ..:, ··:: ; ... ·. . ', . :. 

.-·~,;._: .. · .>,·.·,,;.·,·,: :: ;, 

. ':-. ,: · ..... . 

. ~ ·. ·; :·· _-;.:. . ., ' . . :~·-
· . .. · ::, .. · .. ,· .... _-.";_;./ ..... ;,. :. '· 

' "·•·' ·.,- •: ·. ·,. 

. •, .: .... .. ~ • .: . 

,. .. 
; , ... ,, . 1 . ~ . . 

"·. :-'"'·,.• · . . . .. ·:t· 
•.• J• ., •. · . ..... . ---.... ... 

. .. _. : - : • • ' • ! ... ~-:.' 

. . . 

(2) · Section 101 of· ~""le bill ini-tially provided .that . 

the Co:r:.tission · could. · rely o:i a heed for power_:,_::~ :: <: , , 
. . . ·. , 

finding ffiade by any goverr.!:lental e~tity which has 

a colorable inte=est in the plant. The Commission 

has .· agreed to my · suggestion that the bill · should 

instead vest the ·F~dera~ . Energy Regulatory_·_ :· -t·. ,: 
..... .· '. :-. !:-'. 

' ;. . Coinm.is.sion _ cnFERC"_) with the :r~sponsibility ·fo~·.'_: ·.-

f .. )?(;.:\~;;:,r±}:)}?: ;~kB~>his.':f tt1!··•;· ·~{~].·;}e~!r~s.a1:;~ci .. ;;th: .····""•.· · ..... 
. .-'.··_.·; ... . , .. ::.:-,:,:;-<. ::::-:-\ ·.:. "''.proad ~esponsib~li .... y _ for tlle e~9n9m;c ·.re_gulation >c' .· : ,._ .. · .. 

~ ~ ... : . ,· . .. : -·.:··· . . . ~ .. 
' -. . .~:. ' : 

'. ' .... ~: -~).:: ·> (.· 
. . .. • .. -

: • • . ,,I · -:. · . •. : . : - . • ' . •. : . • 

~. ~. : ' : 

,. , : . '~---!~:: .. . . . :· 

<• • •• .. ,'", ', .:.: .:• • . •' • • . • .-·. · , · · .·, ,,·,~.: ... -. r: . : .. . H_. > ;~; ~:. ,,, ..... • ~-C ', ;.'..: .: , •,,, -- ' • •.• :~ L ' ·:.--. •l,~--'~•· . .:.. '.,_.'.J.' :•'' ••i.._ •• o 



t· • · <>' ~:.: : :e· .-,.~ ·. 

,":.··.- ; .. _t ·.:·. 
:;,.· ::, . . . · , ' .. . . .. . ..... :;:\. · ' ~ :·~ ~ :·.: . 

: . . .;. i:: ! 

. . . 
:,. . ' 

:·, ·:·. (3) 

.. . . . . 
•. .. . 

. . :. . ~. ; . . -' ... 

• • I• ' • • ' : , ..., ~ . • ' : • • , , : ·:' • • • •• ( • 

~ ; ,;: : . :~ ... ·.. .. : .... .. • ,: ... \. -.... ;·, 
·, . . . .. 

..•. ... . 

. ,~ '. 

· ------- ---·-·---... ·:·· :_·. . ....... • .. . . . . . ··- ... · . 
~ ·::.:_. 

Section 102 should be Jnqdified to require that ·· .- ··. ·. _. . • ,, · , ' . • 

.- . . ; 

·issues relating to the match between an earl:y · 

approved site and the :eactor ~esign be heard in 
. : -: 

• ·the construction perm.i ~ hearing. A separate 

hearing to resolve these issues should be required ::: 

where a plant with a standardized design is to be ~ 
., 

built at a site which received an early NRC 

approval.·;:<':· . ·_ . 
' ~ ··., . > · 

:,.· . 

postpone 'the collection of fees . associated with 

the review of an early site approval application ; · · 
. . : ... ,, 

, ', . 
: . . . . 

until an applicatio~. to use t..~e site is filed or 

until the site approval expires. This section 

should be a.mended to authorize the Commission to _ 

. · .. . -· 

charge accrued interest on the postponed fees. :> · · 
· . · ... 

·.:.· .. /,'_ .. · ...... Otherwise, applic~ts us~g sites which have · 

• ·. ,c: ·,.· i''.?·. rec .. ei~~d ::~arly. a~p-~~vai ·will be . ·th~ .·~e~~f-iciaii~·~.;;\_.,~ ; ... , __ .. · .· ·• 
(:._'.:,_:;:.t ·:·:·<: .. ;~- ... ·.·01:· ~~- ~~d~c~a.·· fee s~b~a.u~,~- as a ;esuit· of°". -.·-.::.--.. :~:-<)F :_·;·~.:·'·\.:,: __ ~~ 

;.;.:.-,:--,;) '..· . 'c'·.:· :\:.·-:.··.(Sf .· ·:Section ·.1°03, which .specifie's when".an · applicant ·for<::··. ,·'.. ~: 

t('~'t?nt;f ~;~tl'."]If if W~{;rJf ~1if :~{df ~ii/}t~(i}f ~;a~·• c:n··. b;· .-.. · · ...... ·. -·.;:;}:'? .... ··. 
~;{~/;,_~:;:'., "\··(,~:.:-.-,:~::.·x~i.°::.· ·r:· ·.requ°ired °_t.6 modify'_~ d."ts ,·: dcesi~.,. · shC?ul.d :t_Je ._changed : .- . > 

- ·.· .. ,t··~·.---~~ . .-.· . . ·-.'..·~_·: .. :.·-_;-,.~.:i.~~.·· ... ~:_· .. :_~_:·.:·.·~·.:_:.·_:) \ _\_.·:.~; .. ~-.· ... ~.·~.::.:_._·· . . -: :: ;·~·> · _:;- .. -· · '. }:/;?><:_/;:,,:(·-- .. ·'.:.'-~· -~<> .>< J · (:·· -,: ·.:-.·.·):. . - .. . . . . .. . .. - .. . _._;, .. •, :· ._,})t'· .·. -.~·.· -,. -~---... 
~ . • • • . . · .•.•. : . . . . . : ... ·.> 1 • :_ - ' : 

... ... .. . · .... : . " ,- --:; .. . ,.::·" ·.' ' . 
_. ' .' ', 

. .. , , • . ·., ,, ,,• , · 

. . ' • r .. . • ' .. :.~~·-·,:,:..~j,.,'. .. .;-.. - · • 1-. · ~ __ . ., .. ~ .... · . . ·,· . , · .· .. : : ·: ._.: :t' ·.·.··,. :,.·.,_·.·.'-;_. __ : __ ._:,-;_·_·· .. • -.·.·: -· 
•.;., ·. ~. ~···, ...... :; . -~. ~ .,;,::: ~ :.: ... .:.~:.: .... . .,.;.~'.,· . . . ' . , - · ::. ·:.·· .... .... · · \ . ,.; . ,:.: ' ~ ...... ,.,, . 
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·" ,·: 

' ' . . :.·· :~-}::. '; sta.ndardi:zed design to be ' r.odif ied not- ·!)nly ~here~-~~~~.="·:~~ 

... . . the d~~i.g~ -fail.s t; comp1y with-the. Ato-;i~- -~~;rgy· ··: -~-.· .;·.· : :.·· -. . , ... ··-.. ; ..... ' . -- .-): .~ .. ·.-'. . .. ~ ·.·'..\ ;·.· : 
. . . .. ..... ·-... 

. ' -. . - . . . ' .. · . . ·, . .. 

.... 
· .-.. ~· .. -.·.: .. . 

. . ·. 
.• .. 

' ,,:. ·. 
. • .... -~ ! • . · 

• .·- ~ . ·. ~ .. .... - -.... . ·.-:' 
.. 

'·: · ... 

~· .: . :_-· -~- . ; ,:: 
• •• • -!"~ .... 

. :· :. _ .. •' . ,. . 

. ~ 
' .• 

• 
- . 
• ' . ' .• ', · ••. , r···: •. 

·, . 
. ./ · : · ... 

~.;~ ' :. :• . . . ·> " . . . 
' .. ~· .. . . ' . . ' 

.· :· ., ' . . 

,· -· ··.r - . -- .,. · , .,, - ~ 

Act ·or the Com=ission 's rec;-t.1lations, or·. where it·. --. · . . < · . . --: 
. • .. :- . -· 

is ' dj.scovered to pose a greater risk than .. was 

originally esti:::lated, but al.so where it is 
-· .. 

.... -­... -· .-

' demonstrated th.at I!. change will reduce the ove::-all 

.. · . risk of plant operation · by so::.-e sufficiently large_·,..--· 

_margin~· . " · . . ,· , · 

. ... -~ . 
' , ·,... •, ,·, • 

The ap?roach ta.~e:i by the p=o?osed act appears to 

·assUI:le .' that the=e wi.11 be no ;ignificant ·::. .... .:: .. 
. .: . . ·:: . . ;· : . . . ,' . . ~ ~ . . .·.- . -·. 

: 'improvements -iti knowledge.·. or technologi during th~·/:, ·:·_;'·i:'. 
·: .. .- . ' ,• :.,·. •, . .. . . · .. -:· :- ,· . ·: . ·. ·. . . -.·.;~> .. :-.: ·~·;: .. : :·.. . · ... · .. _. ._ ::.:.~- ·.:·_·\·>:.:·.<;._: '•, .. . -~-._. · .. ·, _;·_,; 
·· ten ~year .life oz the original license and that the 

level of risk :fo~d acceptable at the time of the 

orig.L-ial licensi~g will ' continue to be: acceptable .-

over the fiftee.:i to twenty year te=n of an 

extenc.ed licen.s~. . Since cu= experienca tends to 
- . 

b~lie the nctic~ that major ~~provernents are 

un_likely, ~ I would suggest tnat the act be modified . 
: ~ . . ' .,. .. : _. .. · .. -~. ' . : . . . ,. '..:. ,. . . - ·.;. . 

.• . to -preserve 'the option -of requir~ng . some'' ' 

.-._; 

·. ·: . . ~ :--'. ~.- ·. . . . . . . . .. . .. --~ ' . '. ' . ; . 

innov~tions :.wh~e· it can,'be 'sho~ that .such · 
.·.i . . • . . -

' • .l -... ~ ,. ' . .. ... 

··• ) '., : · · 
. • ~- .(.: .. . .:;. . .. ~ 

· ·::,,·.· 

'/~ :.. .::·: . .-~··.-~ · .. : >:-.. )(! .:~ .. • ... · . 
. / :.-.·. · :~ ·.-.·· .. · --~ ----~~-·· . .-· . . . ··. 

.· ..... 
· ,. ' 
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1:·· · . • .. ··· ·• .· 
like Section 102, --f~·: ·- .-

..• .. 
be modified to authorize the Co:crnission to collect-'.::~~::.::: 

. ._ ' . ' . . . .,- ·~ .. 
~-;: . .:._ __ . __ ,~-:~ ~ ~--~---'·-· _- -~-- -accrued ·i.nterest on deferred licensing fees~~ .. _ . - ,; . ····-.... . • . .............. .. 
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-.. _·· ' -. . . . 

........ .. 1 . . . -· . 
. ·· .. ,• · . .. :.- .­.... . -

-. 
(7) A new section 104, defining • standardized design• · ... .. · 

. . . 

. ' : -~ ... 

- . - · • . .'a · 

(8) 

·. :-:·---
._ ... . _. .•. 

:· ; ' 

.• ' 

to mean an essentially cocpiete final design for a . 
., whole nuciear power pl.ant, intended for multiple 

-. ; 

use should be added to the ~ct. The proposed act 

cw:-rently defines this te~ only in the background. -

statement. It would be better practice to define 

such a crucial term in the body of the statute. 
::, ... · 

---:.-' ; -· -, 

··:: .·_ . '. ,· : .- : . -' . 

Section 105 ~ . which ·specifies when · a: licensee 
. ' '. :_.;:-:\-". ' ~--· _:· . . . ,' ' · . .. · (: ···~-';>·· . . · .. ,· .' ,··. . . . 

be required"to ·modify _a.rr ·approved final 

. . ' 

-• , .. 

can 
,.: .. ' :: 

-· · 

standardized designJshould ~ anended to conform 

to the terms of s~ction 103, as modified pursuant 

to paragraph five above. 

. . . . ~, _.· ,· .. :· . 

.. ! ·: '· • 
-.. ' . ' 

, , .. 
' ~·- ',. -· . 

. - ... ·_::·_.;":_ ·: : ... : ;•'~ ~·', ·-~----.- '.. :··· 

• ' • . I, 

' -­-'' ~ . -
·· .. -_. 

.. ·. : ~-. :-.. 
_;:·~: -· 

: .:. : .- .. . . . 
,, '.' , 
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-;-_:_-:,:·_'. --: -\ · :·~EC. 2~: (a)- :: Th~ Cong'ress ·~- reco.9nizing that a' clear a;.d coordinated ~,--,--, .__ __ : 

- --- . .· ;~-~~ .. ;:--p~-1-i cy ~~nsi sten~ With -pub1 i c· hea.1th c.nd S;-fety must inc:1 ud~ ·a~ 

·- 'effective and efficient 1 i censi ng process for· sit-ing, construction, and° 

op~ration of nuclear ~ower reactors ~nich Til€:'=t ,pp1icab1e criteri~, 

finds and'dec1ares that: 

. -
-~. ·: .. . 

. . . 
• 

•' 

• 

,(1) the _1icensing and construction cf nu_clear pcwer plants 

should be·f,c:i1i-tated by the use of previoi.:s1y approved_, , _- _ 

'standardized plant designs which reduce t.h: need for individual 

· ·. · p 1 ant 1 i c_er.si ~g reviews; 

. ' . .. . : ~ · . . ' {2) the nationa1 interest requires iq,roved p1a~ning for _ 

-· : .. 

-::,·futur·e.- e~:~ra_y. supp1y. and dern~~d;·: .. ·: ·,/ C:,'.' ', ~ .. \;_:\:-: :-, >\': ,)- .( ::_·- <> ', --_: __ 
. ···•. •.• ··.· (;} f ~r.i ~.rst~te. co;;.~rce is su~st2.:-itlanY ~ffect:d by tli~ · • • .·.· · 1 

.:·:- :.· 
·,; . : 
... ..... 

-· ·· . . ' . 
. .. . . . . . . . . . .. siting, constr-Jction, and operation of ~Jc1ear_pqwer :-eactors; 

·, . ~ •J -. - . -• : .. - . 
··• .;· . · (4),, _ the national interest requires an opportunJfy for ear1y _, _- . ·. '· 

'. ·. ·: .·; , , .· · ·.--· · 

.public p!rticipation in siting and li~ensing of nuc1~!r power 

re2.ctor..s; _- .. 
-(5) it ·is efficient 2.nd i~, the public interest 'for· the -

... . .. 

: .. ;~., .. ... ' Nucicar Regulatory Cornn1ssi1;m :t~ r~1Y. up~n deteraninat~ons 'r-espect,-:-

~~ : -~ '; __ i: ,:· -·,: .:- i~g ·th~ ·ne,~d ·.1or new : el ectri C . ge.~erat_i n·;: _fc.ci1.ities tii?Ge by_· -. -\ .. -_ -_ -· __ • .,, 
: : : . -. ~--.: ' .... 1 -. . : - " . ·:.~ 

-~ .,_ . 1 

! 
. . :. . ··: . . . . . . -~ . · .. _ . ~. - . . : : . ~-.. - . . - • . ·. 

<';{: ?-{~·-,;~-'.-_-:·-<--.:\~.:;./~ __ ·:~<\'1j ·:'.~;-~i' :1·5 ce~~si--ng .. ~-~oce~~:·_ ·s_h'o~1-d:. p~~~~-~'e":.s,fJ~te( sta~il\ iy'.:5~.-:-· _0 

' -~; 

·YL:J:;· ···•· :·yf i;}1f 1\}~f ff ~~f: sif ~d?;JJ····~nd: ~r~ie/ ;·_--~_=_ •• _:_r _o_-___ ,.r_I_ i~f ~;;d',f i{ p1 Ji;':{ ?> ·:- . • ' i 
.,- .: ,.~:-. . . ,::·-·:.,.:;-_- ,_, , . ,- ,-··· -. ,,- _. ,.::..· ·· '·' ··-.·:·-· :·::.:;~-:_}>,'.·.:-. ",' - .,_·:: :,>_---:-·;' "_',-; ,./:·,·- , ... - -" , __ 
. ,·;. \'.: ~ .. ~_:· ·-.. : ;· . · . ::· :·:,-, ' .· .. :: ·:- . ·. - -~-: ·.: .. _· . . . ····:.·.>: ,·-~:.:. '. .... :-~ > .. . '·.-~·;: ~: . ··:·?/'·'"· .··. . . . ·:·'. ·.~·-.· _:: . 
·.·;:-·~--~-~·;.:; ··\ " . ··:.· .. :·: ~·~_. -.. :) -~ _·· ,_· • : 

.. : . .;,. ~ - -- :. - - '. _:.-. -,;.' .. ..... ..:.._ - -.,, : .. '"" _. __ ,._ .. ; .. ::,~ ~-- . -- "·. ____ :· .,,'-~_: ;~~:,\;'.;;,:_: .. :~;:~:: -:. :::..:::. :~;-,: .'.-:.· . :: .. ·. ' -· •.: -;;: ,, 



;::;.·.:~:=·:~ :~-~::.: .. --'-_'·'·------- --(8) -__ 1 i~e~sing- de~i-si~~;··· sho~ld -.be·;~~d~;ed- -in· ~·:~·fi;1·Y·:::\~. ~ ~_l! 
·:.·:-_: .- :_::"·:~· - . _ ma~ner ':in-.- o~d~/-to ·ass·u~e .. ari·· ~~d~q~~t~ -~nd -~e~iab1e sou;~/-~f -: :'~::/\·_.:_~~-, ;.-_ .::··< 

·, ~· •• • • • •. • ' • ' • • • • • • • • ,.: , .. ~ w:._.::.: •: ·~-· ·-·\:.,•,' . .. ,~··;' ·,• .; •·• -: 
<:-, --·_-· · __ --_ electricity consistent with public health ~nd safety;:· _: ,:_-: ·-:· - :.:: : __ -_ ·_:.> i·· ·: -" 
. .•.. . . . . ,• • . . . ' I . . ' '. . , '• - .• ·. . ·. ·- . . 

. · . .-;-·:·: ·:: \ ;_..--;. :· . - (9) _ it is appropriate and i_n the pubi ic Jnterest 'for the.-.\'._: :. ,::. ·. :: .-·,: · 
. ·. ",, . 

. 
Corrrnission to consiJer the economic cons~quences of its· _regu1atory · . . · _- · -_ . . ,· :, , \ . -

. . 

. practices; .. . . 
. ····· ' ···:. 

. :-:-· ... 

·(10) licensing decisions should be made final at the ear1iest ' . . . . 
' . -. .: .\ 

feasible phase of the 1icensing process and stJu1d not be su~ject. 

to duplicative adjudicatio_n in the absence of.a sho .. :;ng that ··· -· · · ·_ · . 
.. !.-- ····------ ----~ithout a . change to the design, (1) the . desic-:'l will not conoly --

- ----···--·· . ' , 

. 
with this Act or the Commission's aDDlicable ~eaulations: (2} th1 

, , .. .. 
. · - -··· overall risk of plant_ o~ration _ to the. public heal th ane sa=ety, 

. . . . : .. . . _·. ··~ . . . -• . . . -

:.~.. . . . 
- . ~.·. or the common defe:ise and secu=ity will be sicnific.antly -_~6~~~~; 

, ... • •, . . . . . . .:·. ~ :·· :·· · .. ·. (.: ·. ·.· .·. _ ...... · .. ~· . ... -·.· -·' >· · :·,.--:· .>_·_:.( .. \ : .: . .··;'; .': .:.~_. ..... · . .. · .. :~: -~·-·· .. ·,:-_··.-_ ·.:·-· .. ·-. :~>-;-~ 
.'::. greater than ·.that ,e .st_imated ·to exist .at :.:the -~e of t.he ini~:.~l · , 

. ' . . . , . .. , .... 
• issuance of the design approval and t.rie design change is ne~essa: 
- . . 

. : .. . ~: . :._: ·. -.-. to bring the plantwithL'"'L acceptable _levels o:: risk; . or, . (31 i·c. -

/ ,: :· :· ca~ be demonstrated that th~ cesiqn chance i"s necess2.rv to =educ1 

~ substantially the overall risk of plant ooera-::ion. - . 

. . 
(11) · procedures shou1d be adopted to per.nit site selection 

.. 

and app_ro\a1 at t.h~ ~~rliest practicable time,,in ad,.;a~ce o_f_ .. a ... -_: '.-.>:-:. 
. . . . . .' · . . . ' . ' ' . . •;· ···. ' 

., : · . •·· ~~rr;nitment to. ? spe~~fic fa~i,ity desig\~"d ;/adv;~c~ of a:i ·. ···_• '> ··-• .. 
> _·.·····. -···. _ /PP, \cation f~~: a :c~~stru~wn -~e~itr . • {:, ,. : f< :-S -· ,:<! . \ ": 
> ~ ·~:.- \ . .-:,.·.- ;· (12) .. -_.the ·Nuclear Regulatory Comnissjon should . continue .to· - _ .. /-·:_ ··: .. , 

• • ' ; : • • • ~ · •• ' : • •. 1 '' • ~) ,, "' I ; • .,. •- , ' ' • ' •' •• ' • ' 

-· - . .. .. ·:·. 

\{,':.::<<.-::\./.\'.·-·· --any_ energy:;:s·ource and t~at .ithe cost __ of • safety requirements. ,shotil d ·::::-::~.:: ~_:· :.,,, 
( ·':;::> ~ -::-· _<: ." . : _' ·. :· . .J .·._ '>./ : . · ... .. -._ . -. ., t> :·: ··:: :·_" . . ·. ·. -~: ·. ·:-: :,:-: . . . '. ··, -:.·:: . <· . . ;}':_,.\{. / .:.:'. _-

t,i:!::/ -'< °;}~ gf ~n ~'.'"s t~~-ti ~llt"f i ~;ten\Wi th the p~b 1_; c . h0e a) ~h :~d • / : · : ( • .. • 
\~:-:_~.---, ... _ . :: .~~-... ·s2.f~_~Y/ _ ~ . .. -.: <.::.· . _· ._: __ · .. ·· .. · :i.-: . ..... - _ .'. _._· :_ : . .-· > . :.:- .. ·_ .· _:_ ·: ·-~ . . ·:~.:.{,, :..;.: ........ : .... :, _ _._ __ 



~y)~~r·-~;_.'. ·::c~r~;·~-~--'~~1°-s~_~: - ~~ -~~s:--~~c:~:-.~~'=; '.·-?r;._,r:r)::::::?/'.·~:~·::~"\-::,"~~-;r:.::;:.::}~:~:\?:~:::~:.::: .. · .. ·. 7590-0] 
>t.:)-~\/\}\·:/~-~~-c1) __ to ~:improve .:t~e: efiect_iveness and efficiency ·of tfie"°;,;. ·.::'{·:_f 

· . . ·• ' ·-'.:. ~ ·.:. .. 
F:t}:i~:·:-'/ .,. ;.·nuc1_ear_.- powel". rea~tor, ~i.censing process; :thr?u'gh e~cou~gin·g th~ ."·i;:'/·> 

·;,'. l) -, .··,. use of standardizafion of designs for nuclca~ ~power .plants, 
·• ·' 

; _ . ;• '•, , 

::~ '.! . - .. ·. ·. :• . 

consisteQt with._soimd public ·health a·nd safety principles; .. . . . . 
.. ·cz) 

. . 
{3) 

to pro~;.;;e flir ear1y site selection and. ipprova1; -=--·-r . 
to improve the s·tabi1ity of licensing star.cianis 2..nd-· -~ 

~ -·\.:·. 
-· · .. 

. . ' • 
. 

crjteria for standardiieo plants.:.. and· 
. . __ ..:...,_______ ··-·· --.. - -' 

-- .- · . 
. . _.·: :.--. 

· :· . .. 
: ::· .. . ,,.. ' 

·. (4) to improve ' the ' qual.ity of public participation in the 
•," , r• 

- . .... : . ' # • • ~ 

·. ~uciear p~wer plant licensing proc~ss ~ 

• ~ !. .• 

· .. . ·· . '-:.: .· .. .. ' 

·, : .·-:- . -:,··:·_:'·.· .. ~ ... . . . .... ·:··:.· . •' . .. , ... ' .. ·.· . . ·.-•-: ,, . . ·, 

.. . . 
t··· 
: : .. ~ ; 

. . ,. 

. ~~-. _:: ·-··· . •' ··.... ·:_ "'._-· · 

···.//~:i::·).,._-<i > . ."- ·. <A- • . '* ' '* * * * ..•. 

._ . 

1 •• • 

.. • . . 

* * . ;;:_{, . . .. 
. , . .,; ~· -...• : .. ·,··:·, 

• .. . ' -~-i · -• 
.. • . . , . 

~- ; . 

: =····· 

. --· ·-:: ' .·. 
. ' ~ '· . . . ... EARLY SITE APPROVAL 

. .. . 
·• ... · SEC. 102. :_ ·-The Atorni c .Energy Act of· 1954. as. arnen·ded~ .:is . anended bj. · · 

. ,. . . . .. - '• . ' . • , · . 

adding a new section 193 to read as fo11ows: . . .. 
USEC: 193. EARLY SITE AP PROV AL •. --

a'D.:>roving ·use 
The Coiiai].ission is authorized to issue a site pe~it f"O'f':-. .... . . 

. .• ~ ; . . . . . 

~v-a-1- qf. a site or :--sites for one or more utilization 
r .. · ·, -·.: ·· 

·.-:· .. 

-• . , ·:·,. ··, :\ _._:· - ;.~--.-_.:_:._~-~. 
:- ; . --:~ . 

... :.. · 
.. . . .. · . 

,· .. : •, '~ .. .. ' ·, ~- ... 

' - .• -. - _ _ :, -· •. ,, .. ~ :... -~ ; __ .· .... __ _ .-
~: ,• .. -~i---r:._\ .. :~:.: -.):~·::-r_,.:: .. :.;'-.;. .. ;~~. :.-



~;;,&:·:::!JTI~:~~rt~ii~SL:~~: ::;:~~,i§:1:~~§i~ii~1·'.I~ 
. .. . .• .. ;. ... '. . : . .. -

. - · .. - ..... ·- - . . -. . . ,. . . . . . . . . -··· .. '· - . .. ' . . .. - .. - . . . . . .. - . . . . . ~ . ' -: •·. · .. ... 
·.·. per:iit and operating license for such facility or facilities has been -<~/ .:~ >: · · 

. . .. . . .. . . ... ·-- --- ·- -··. . . 

. . 

filed • . For a11 other purposes of this Act, a site · pennit is .a .: : '. · • ·. ·: :.·. · 
. . . ... . ·_: ·:• .. 

·,·· 
• • • •• 1 .. . - • • . • •. • • . .. . . . . . · 

' ·1 icense•. 
. ' ... .... 

,,. - . 
:-. . 

. ,, ·. .· .. : .. . ~ -~ -- ---:·· -~---· 

· · .. . ·b. · Notwithstanding s~~ion 161 w. · of th-is Act ·or· the Independent · ·: 
• 

. · . Offices Appi:opriation._Act of 1952, no application filing or issuance . ' . . 
. . fe:..s sh?.11 be . required for an app1 ication for a site penni~. or an . 

~,e:1dment, extension or renewal of. a site · permit under this.section~ . . :=-~-- .~~:··.·:· .. 
· . · : ; an.a,~· accDJ·ea · interest t1 
. Tne Comuission is .. authori2ed to allocate -the costs/that wouid otherw1se .· 

hav·~ been defrayed by f.ees required of applicants under this section 

.· :. amo~g· applicants for permits or ., jce_nses which propose· to cse : the -~'.~_,;_\'..;: :. . . . . '. 

·.'·/::.> ---~;p~ve.d ;i~e~·. _If .. n~ ~~pp1i·c~~i~~·';~~'·c~nst-~~ti.on ~f a nud~ar po~e·;--:'· .. <· ·. · .. ·.·? . ···. ..... . . . ··-· . . . . . ' . • 

· · {,::::-.·.plant is filed withi·~ ~h~ -i~itial'ie~·-year app~va1 . period~ the fe·e ;··~d t~~acc: 
int:...-e.st t:here:ri . . 

. • sna1, become.1tili';E:diate1y due and payable by the applicant ·for the site 
. ' :' ·' . ~ : . : . . '.) .. . : . .._.:: ._· . . . .. ; 

.. 
!le. Each app1icatj_on under sub~ection .a. sha11 be in)rriting and 

sha11 ccritain information required by the Col'j;jjission in its rules and 
. . 

reg::1ations to de.tennine the suitability ~f the site for its intended . 
. • . , 

.· · 
; ., .' 

·· . . 
.·· .. : ·pu,1!os~. :: '_:\ . ., :·/:·,_:;'. :/ .:· ···: . .. . ,· .. · · ... : . ._ ... . :·:. ~ . 

I • • ,. ,. • • - ,,_' · : ; • ' • ,' -;' 1 ( • .; • • , , ," • • 

,:::·~_-,:.···,:_-: . <{-:: '. .-. 11·ii'. ·:(1f .. . If~ ·after considering·ai1 :;nfomation submit~d in the ::: ·· . . :·_'··· .. : 
. . - .. '. . . . .. . . . . . . . ·. . ' ,.. . . . . . . .. - : . ' . . . ... . . ~-.. - .. - . 

r·_\: _· .. ~::·:_·;·~ .. --,-·.::-:-~ .... .... _-:_ .. :-_-: - -><·-_· .-. __ __ - ._·:·._< ~-.. -· ~:.;_ . -·· ·. : : :- =· :: _:~-:. _: . . · : . - - -· . -· . - · · . -~-'. 

'\{ .: :::· :appiication, . and ;after _.providing an opportu~ity .for publ i C r..~aring, the ·': :_ .. :>i. ·j 
:,-;,·1 .:.~-\-.·_; . :'/\\::·:,\ · :..-~ . .::- ·.· -~ . ·,: ,: .. ·_ :·- - -· ~ ~-· .. : · ' ... . -...:·.-·· :· .:.'_ .. .... _ .< ··-~~: /:_\·:---- ~.-·:· __ .. ·_. -.~:.::-::<-·:~·:' i? .. !:..:_;·":-.i-.. ~~:.-.;;._·--~: :·_·· ·._.·. '. :_: -- __ -.. : _: :. ' ··"\:_;· ·~- · .·:_· ··::·~ 

:·'.'~:?-\:i\ i;:om:::JS:SiO~ :detenni~es that: the .. p'ropq~_ed site /is .s~t;~ble·_. ... fc:- ;the·· con~:</.',/ , :}·:.>:-.'j 
-·· ... .. , -..~ 

• • ·; - . .. ··1 

.· .--··· . .. 

. :: .. -. ._ .... : --~:r 
. . 



::.-.:i': · . ~ ~,PP l i ~at ion _c:onsi stent wi ~h ·_puo }_ ~ ~ _ h._e_~ ~ ~~-~nd_~~!f~tt,~:tt '.~-~~It.).pptov.l.~-~"'~-~~-U: 
t;,·.:•:;,~~:. :: :: ~ • ,' :' :.·: •"•,,' r".- :' : .:•:' • :·, :.:•· .. · ,o~ ~-• • , ' ; .:' •:" ,., ·.=, ~ ~~=~· ·.·::'·,, .'·:: :.~/' "_'•: ': :.·: ~ _· ••: :<;_·~: _:·;.~~:.:::~~~~-~ ~~~ --=--·_,:_~~~--,·~-~:•'~-~ ~.-::~~.:~;.~·~::• ;·· ,.\ ·~ •': 

~:>·::<;: the ·application and _issue ·;i • site-~·permit:::w1tn=:::appropriate::-e~oncii-t,on~-=-ai~~<·~c'~~~~~~~=~ 

''.,/ ': ~~~essacy.i·· C .·;_ .. ·· .• / ; \;\\' (:'.C\ }j \-. _ } (: :{_}f: },/:•. ·.·. / '.:· {\•· •,) 
·:; . '..• , \ .:. • (2) . Any final determination ·of ·tne-:-cor.~1ssion--on an-app1ici~~:-_",_-~ · · 

·.::- ·,· ·.. ·~~~n fi1e.d pursuant to £his section.shall .. be ~-fi.na1 orde·r of the ·.\ ·\ · . · · · ) · 
. ' . . . . . . - . .·: . . . - . : : . . . : ·_ : . .· . . - . 

- tom;nission for purposes of judicial review. \ ·\ ·· · .-· · : ··. · . . (_·.: · ·-· , .. · ·:·, . . . . . . ~ . 
. • 

- . . 

' .. . 

· •e. (1) A site pennit issued by .the Cot.:nission under this section · . 
sha11 be· va1id with respect ·to an app1ication for a construction per.nit .· 

,, · . • ... 
or a combined construction_ pennit and operating 1icense which meets th_e_ ... , 

conditions of the site pennit and is fil~d within a period of ten ye~rs·: :. --~- .. ·. · . 
. ··· ... ' . : , · 

. .• . . . · .. 
fro?\ the date of issuance of the site pennit~ · . I~sues relating to the 

. ~ .' 

· tli;1t'"'b between tb~ site p_ararnetelrs and +he r,=.::icto',.. cesi g::n wi1, b~ · .' __ ._. 

':_/~_·_, ·>·· hearci in ·the . const~ction permit h·~ari.Dg.·· . Where ~ c~~-ined . cc,ns.t..""'\lc't 
~ . . . 

f.:?·:":\ :;:::~·:·pennit' ~and . ooerating licen~~-has be-~n i '~sued for a.· ~-tandardized. desi~ 
....•. . 

. . . ·' 
a se~arate hearina .will be held ·to resolve . a~v . iss1.jes relatina to th~ 

. . 

· -match between the site oara.rnet.ers and -olant de·sian~ · · ·. 
.. 

. . ·.· , · - . ' 

· •(2) (A) No less than twP.lve. or more than thirty-six -~onths :·:·-,< .. _' ' · · 

· prior.to the.expiration of the.ten year period, ·the ho1der of the site 
. 

permit may app1y for. an extension or renewa1 of the site permit. Upon ·_ 

review by the Cotiiilission, the Corrrnission w~Y extend for good cause shown 

>· ... . ·o·r .renew.a.site pe~it for_ an additional ·period 0~ t~me o(not .1ess than '. ·'·. __ ·. : 
· .· :. :.:.- . ·· :· _, . · ,· .- . · . .. ~ - • • ... ; .·, .· • • , , . ,1 •·'.··· , : _ . _;·- : ·.·:· ·· · :·. -. - · •• 

<·. ··:: five or 'more than ten years 'from :the 'da.te q_f extension_ or repewa1, ·. ·. >· · ... · ,. , 
:\ '\ ,:pu;;~a.~\ toap propri ate. Co~issi on_-~~ ~s all~. r~g~1 ~~i_o~s:, .\.,(';: \":tN} .. : •..• ; : .· J 
'.: .. :'.(~<< _·:;·~.;-:}:/.:>:-- __ .,:;:.-."(8) ·upon ~pp1ica~jon ·· for extensio~ ·or\ r.~new~l _o,f::_.~:.\it~(\>~- ::--,~i- :) 

;\J?:[}:/ii~!f ~lu\~t t0:.s.~b~~\~~Et it:CA1:::~xf ~0~ff si~~}ha;'i.}f )~,~.1:'.~¥!;.\;:tr:;;Jl,c';J 
i_:);<)J::·; :l"enew, lhe\site_' penn~~: ·u_n1 ess-· i_t .:find~. :·th.at· :si9n~fic~r1t:·,~n~w :irifor:n:i:at.io~) :<:::,:::. ;':,:(;] 
t./~:,::_-,-·.j,/ i::\ .- . .<./.:: · .. . · . .. : .. . ·> >.\\.:1:.~:··~/-'.\':{: ~- -~·:~~,:-~\/,· ~:~·~.-:.\>~ ..... . --':·. _: <:-~;:: _. ._._-: ',.'. .· -:-·: ·:··: ---.. -.. '• :_·::( :<.· . • -·~_':.·.~ ... ·.': .. _.>·.\.\:·~/.~--... . -~\/-:? ' .. I'-- ~~:~.,-):_;·;.:. __ ~-<-::·;_;·~\) 
:?}<:~,"(: 'rel evant·to ':the·· s~_te·Ji~s· 'be;ome . ayailab1 e :and ._._it -;~_:1 i_ke1y._. tha_t .. ,t~e ·s_i.t'e~:?'\:} ,;_-;,,':} 
!:)/_;/.';_,_-·: .-~,·:,'_' -, · :· <( ·'.°' .' ':: ·/:c. '··O' --:::'·.-<~_:;"~-:;._,,- · .>:_-·. '.':. ·:,f -::-- ·. · .. >' : ·: '.·-··.,'.·::~'::~ . .' · ··: _;.:','.·:·_-::,;-"· ,::._. '" ,_:::}/. , ,.;;.::_{ \; 
·:::\.}:;_:· will not comply 'riith·_this Act•_o·r the Corrrnission'.s · ru1e_s: and regulationS-'::.: >:·.:::1 

··-- ~· . _.:· ·. '": . . -~-~ . ~-- • :·,· ···; .. -'-':';~:·/: :·:.\~>." .. .' . .'·. · .. ::.-_: ,h~;· - .. .. ..... ·~· .. ;~· '. :-· .--~:- ·_ .. :: ~~·;;··<:·- .-.-. ~~·-; ... \:···· -·: ·-· ·; ~ - ···.·.: '_! 

.·::-:~·./ · ·for protection of the publjc health and _-·safety or .the co~on def~_ns_e_ a~~ .·:-_:~· .. : 
: ' • -~ • '' ' • .~ . ,.,. . ,, ~ ' • .,,. . • :;, ,, • , ~- • , ;,-• :• , -,,.: . ~ • • . - ' ,:.; ; •• · ~~- ; ' , ,, _,' • • •• •:,·~:~··:.:.,•,.• • • .. , .,..' t • .. _,• t • • .,l .... , : •- " '- • o - .:..- ••' , ~ : •, • ' r • • • "-., :,:, : ~.,.. ·." •• ' -• : .... • . :~;: .:. - • • .;, ;: • ·,•,.', '.....; -~[ • • -·; : _ ,:1/!:'t';,. ! • ' .3; ,._,_;- •,• · .. : ... ,; 



/{i{ld}\~[i~f )!i;;;~~~§f~~~~~;;~~i_;_se~f i _£,iJ~Jiie_;iiJ:'j\s':0:~1 
:: <<?/\<:· _use ·_as a :site for an alternate or modified type of energy fati1ity or <'.<,. < 
.~·,).~~;-~.·-~ .. ·~:J:~.~~:-·::.: ,.·· :··. -.~ .·· .. >~--, -' ;_ ··._:·.·,~·- .--.~-~--. ·. -~- ··~·:~·~:• ... r _-·_.'_ •-· ·_ •• • ... : ·: • . .". <--, . ~ - ~ .'. ·· : ~--· · .-- --~_- . .. :·· ·, > .·.~,'~,~~ ._, -~ ;·. • ._ .. :.j~--:~\·~>-.<::\\~:~·:.~; 
:·\ii /) for any other purpose. -·: other yses li.ay, ~owever, · ~ffect the va1idity o_f.C_/ ._ : 
:·_ . .":.:t. :~~---~· : .. : .. ,,T .. :-···- -· •• - - - --- ·- ~ -- -- --- ---- - --·: ·- ---- - . - . . . • · ... • , 

··:;:-·: the site permit or the conditions of its use for nu.clear power plant :>·/ ··,:: :·;.:'. 
~: ;: ;..: ·: . : . . . . . . .... ·. . . . . 

siting as the Corrrnission rray detennine • . ~· . . -· 
: · -· ·· .. . .. - ~ ' : . . 

.·. : ' .. . ~- . . ·.:• · ·.' : 

.. ag. · Nothing in this Sf::Ction shall preclude· the Coumission from _;-
.. 

: . inviting a re~uest for a determination with ro_spect to 1 imited aspects · __ 
. . . . . . . ' . . . 

of the suitab'i1 ity of the site for its intended purpose~. · 
'.~.,. , . ;~ ~: · . .: -··. _;. 

. . . . . ' . ,~ . 
'· . . . . 

, . ... . ... , . ·_., .. • .... . 
·· . . -. .. :. ' 

' -.·: . · . 
·-:• ~ '• • .. 

- · •, _, .. 
,;.- ·. _ ,:.·:·::_ .. _. ·:_ . 

·i, .• ', ·. ·. -
· . .. ·-. .. .. ·-.. -- .-: · APPROVAL OF STANDARDIZED PLANT DESIGNS 

· · SEC. 103. ·.· The Atomic Energy Act of 1~54~ is amended, is amended by · • 

.>\·:.·, ,:,: .:. adding a new section 194 ·to read ·as follows: ·. · './.,~ .-··., .· ... ~ .. ,::?} · ..... _ .: ·.; 
. _:- ~>.~<:\_./·{-~/->,. :. '>·'.- ·· .. · : --~;:·, . . ', . . • ;.· :. ;·:_ >,· ·; ·•. '. { ·> ·>: .( .') .::' .:/:.~:.·:<::,-· ,;{-_:<; 
: .. ·,~--- · : . . J:\'.::· . · "SEC 194 APPROVAL OF STANDA.0.DIZED PLAfIT DESIGNS :· :;.;·-, .,:;/·, / • .·,.r::,, , ·.-i 

. ·t:f ·: '.:;/ -; :r \te~oi.rai ssion i-s authorized anct d~~e~t~t! "to ::~~~ sh . ' < ···•··· ' '., ; 
·! . . · . 

~- .p~ocedures permitting the· ?pproval .of standardized nuclear power .p1ant:.:: 
. . . . . .. - ' 

.. '.. ·.' ·.• : ' ~- ; : . . . .. . - . 

·. ·· , -, ·---: desig~s, notwithstanding the fa.ct that no a.pp~ 1cation for a tonst.ructicn ···. 
. . 

permit or combined construction pernit and operating 1 icense for such 

facility has been filed. · 

·' 

"b. Notwithstanding section 161 w. of this Act or the Independent . . 

Offi~es:App~o;ri.ation_. Act of 1952, n~ application filing C·i issua.nce ' .... · -·~·-.. 
~ : . . . ' . . . ., ·.. . ': . :: . . .. ~ ' . ·. . . 

.. \j_) ):J;~:d;:t·:~1:::::::;/;:n::!:I:rt:::J::, a:;;v:::~!f e!};rI//f _:;· /] 
. >/:(st~ndardtzed · p).a~~::.desi_gn ;un~er .this_ section:. ."71!2 Corrrnissiori ·is :< . '._' ··::-:-:---,..:.{ /.J 

'.o':·\C: '. .. _:::._; -. ,;:,· . :···.:-,-::::\(.·:·;_:\:\ .. ,.\ :,,:,.: i.-_./ ., .:: ::.- , and ,accrued · 1,jlterest thereon,· ·_: , ,;\ .. :"'< ;j 
·x ""\?}}~-~~-~,rize·~:Jf'.a_1).c>i:~ti :~~~- -~o·s.~~!~~-a.~.~ou1~.: o~he~ise __ h.av·e :.been. defrayed~-·./.J 

. . . _;· _.-_i\;\:: :/~:):<i_ ... ··J··;~::::~:::·-\-/::·~; ·. ~ :·. ·'. ': ..... ~·;:-,/···:~~~:~::~~ :::_.;\:·-· _:. _:._:. ·.' .. ' -~~ :-- ·:.~:·. . :::: .:: · . ..-- _: ;··.: :<._·.·-:. --_~: ·::· ;_ .. :-~ .' . . :'-.··;·:/:- : :-: .. :·:~ >; ;·-:·: -.~::..::.::: . -·. ·: ~: .. ·. -~ ·;'" __ :_- :. ~,.~ \': .. :;. ·_ . ~: \:-· ·~ . ' . -~·--() 
_·;,;-;:;;:::J\:{('~§·:te~s ._t"eq~i re·d ·:cf, app1 i cants. un~er ~h~s sec_ti~ri ').mcin"g app1 i cants . fer- .\:.;:j 
:. ·_\:.·;:_ .. ~~:. <r, .. ·_\ .· .. _ -~/ :;: .=\\f.::-::_~ .. -.. ,: ;: .. ·~· ·~: _:~:: : :-:-... ~ _ /· · t·:·_ -.. ·. ~:.-~~- ·. --_ -: ~-.. _. _ < - · · .. . -:- 1 : _: ~:.: ·_. • _. - ~ ~ • - ·-• • : • • •· .. \ .. • • : . : : .:{ • • ' • .: : _: - . • ~./ -.::~:·:~ . · : : .:·/: <. ,_._ · :_· ~ \ ~ :( .-.~_ ~ . .: .-- ·: r . ...- . -~ . ·. -·. -· · -. : .~ ·_:_.- · · ,.~ ~ 
':/;})_i:>'. :. __ ( perniitf:·'ot.1 i cense~: _wh_i c~ . propose _. to'. · u:s __ e:·_the ,·:c.PP_t-.?~e,d __ st~_nda_rdized .P 1 a:nt . ( · ·1 

.. ·"· .. ···•)tJ;;~;~: .....•. /_}_·. /'.. ) >:; ?: ; ::;::. Xf · ··.·.····\ . ."' ...• i ...• J_'{ \;. \ >: . ..• ··· .. :. ·.· ·.· ?, I 
:'. · .. -.- ~ ~·. : ' _.__ . . . - . . . . --~ . - - . . : - ' . . .. 

··. ': ·: ' . ''J_: .' : . .':: . . . · · ·· .. :_.\·.~·~·; ·· .. ·- - - .. ···, ... :-·~-~.:. -· .. : ···,· : , ,:··· · -~ .. :.· . . -· .. -:· ' .. ... : .. _>~··:! 
-· -~·. . .. ~- . ··.:~: , ·:,., . ... . · ··· .·:. - .. , .-... 



:,::.· .:: its intended puti,ose.· : . . · .. :· -_ ··• :_ ' - . ::,· : ..... ·· .. · :.·· ,.·. ·, .. . , · · 

:~\:~~ _ .· ·. : . . "d. {l) .If, after considering all inforrnatio~ submi~ted in the :-. _:·.· . . -- . 
. 

application. and after providing an opportunity fer public hearing: the . . . 
· Coamission detepnines that the proposed standardize~ plant design is ,. ·. . . . . . . . . 

- . .. 
~ . 
' ·• '. . 

~- ... , . 

. • 

suitable for the ·construction and operation·.of the facility or faci1-: 

ities described in the applicati.on-consistent with public h~a1th a~d . ·. · :.-:·- :- ·,-_·..; 

safety~·· it shal , · approve the a~p1 i~a-tio~ ~nd- issue···~-n app~val With.'. ~ ...... :: _._'.::: .. : 
appropriate conditi ens as necessary. _. :- . -. . . 

. . . 

. ., .... 

"e •. (1) Any approval issued by the Cor.rniss1on under this section .· . . •. 

;:~:: ,:_ ~h~~,- be valid with r~spect to a~-:a;~,~i~~tion ,f.or ~- const~Jc:t'ion p2r-;.rit ·.: .. _: :·i>:..:J 

or a.combined construction permit and ~perating license which meets the 

·conditions of the. approval and is fi1ed within a period of ten years 

from ·the date of approval~ ··i .. ·· · . ; .. . _. ... , 
l.~, :-./-· .... : ·./'_;::~·(2) (A) ,. No .. 1~ss .than:~~1ve or more than thirty-six -~o-nths ./-<_<:, .. :>·<·:'; 

(, ; ;rior \o tti~ · expir~ tion of the t!!ri ;ear period priJ~1 dee! . Un~~;par~~~~h t) j 

iL;:~Clt;~J!J~]p~~nr;~:~~1,;:: ::t;i;i~w~:;::s.f r:i[JS;;;;:i~;:jsi~~:{t\1:J\lt.d 
f:"-":c\/.: ·1:t1e:·:totro1iS's·1on· maY';·ex'iend: of :renew .. ~~e.approvaJ f~r:,'.~11/ad:diti~!l.~l/pet,~()?\_.\\'. J 

!.} ',': ?{if IJf::%~~ Jes/' ~i~,;jlf of_~~B f aJ ·{~~; ieif f ,~:OmJild~it)tf f '.} I/\j 
[, .".:';'.' ·· . . eit'en.sion··.:or)~~n.ew~l ·pursuant ~~~:·s~ch -~, es an.d ·:.r.eg~1.:~t.i.o~_s.c:-a.s_ ~e,.,-_, •. :.:·"/".}·-'::· .,j 
rr··:· ···: -~_:\: :·. · · , --. ?--·: ~- .:.: ~'·~.- -· ·"~· ~~~ · · · ·· ·: .· ·:·: ... -~--.... ··~>:::--'a=· ;.- · · ·_:-. ,,_. ~ ~ · ·· ~: ·· · .::: :.~~-~:-:. :·: -:·< .: ::·:. ;: -· -·. ~ · .. ~. \r,. \ : ·~~~:\'J ; .. f/-~ .. .: >:-~.-~/. · · · ~-:_ ~<~\ · -'. · ·:; ~ ·\.. '. . ·-:~; ~ ·- ·-1 

~ .-.. ::" . .. ·>com:ili ssfon · may deem 'appropriate; .' ·.--:· .. ·,; . · .. .. . , .. _.·i-':-)/1?~-::~. .. _.:. · :'·: ·. ,' .·! 
~,:_: :~}-~--~---~· ~· ... .. c···· ... : ·:_,·~·.::.:· •. :: · , ... ·: ·.-.-: • • • - ... .... --~ ... r • • .. '.. : · · - - - --- ~ ·: . :_ .. ·:~- ... .. • • • . -- ~ _:::. •• ~:_:: ·:_· .... . ' ·.-. - __ .. _· : ~_: •• _·, · • ... . . _--: _. · :_ •• · ·- - ·:· • -- ~~';· . - ~ .~; -~! : :; :." '. :. . ··l 

• ,· .... . :-:·._, __ ··. :: •.. - }:· ·:: :. _,: ,... '" ' . - i'- ;: ·.·.::· ' . . ~ . ._ . • , ;.·- - - i :,· ·\· : ·.· ' .. • .··· · 
• • • • • • • • • • • • '": • : : •" •• I • •~ ' 

~·.:_ _ . · :. · ,, . .. . .. '" _. ! - - • •• - ~ ~~- :.._ . , - · ' 1-~~ - ·,- ·--..:: ·. ~. :,-,.:~::,_, ~-~--:-~-v• ··-, .,-- .---·· -.--~-.'~.·.: _. ~~·~;;;,,·;:~." :" .:·.-. ~·.·,.-.::.::~::~: .. · __ :::. :·~-~·."'·:~ ... :-·.,· . .. ~~. · .. ~-... _. ·.'.:1·t .. ' _. _· ._:.,-.• :.; . · , . 



7,'.~:~7·:~?/~.x~~~:C~~'.'""""'''.'7~~~-~7 '~:?-y::n.-,~~-~'-~:::·'7:'~--, ,·:7~·;7~::::·~:7~?;T~~/~~-~~2~::~:'':'~:~~7~·:·: .-7~)~ U-1 
;}.:'}\//. ~'·tt.i(>:;·_, .. /-::/<::'i::::._.:" •(a)- ·-.Upon.apr,1ication for: ·extension ·or_._rene~l. _of an ::· ... -.e: .. ;:,.-.· . . ... :; : 
:;;\"-'i~~ ~};:~·~t;:·· _:::. : -~: :~<:· · ·:;/~-.J~-::·~ ·.-. \ '., r.·~·~<.: ·: ·,~ .·-· _::·< .·; .' :... :: · : · ." ~- . ·. ~ .::: · ... '.:!;. ·. ·: · ·-'. ~---.. \: .. ~(: . ' :.~.-: :~:· ·_.;·:- :_. -:·.:: :': ... . ::·;?,: · ·.:· ~-· ·.-~.:. "·/~·· · \ ' .<_·:::· ... :._ ·· :'., · .·_ · .. ·.' ···:--~- · ·:. ·: ~:~·.·t~·~: -~ .. ? -·-i 
:;:-:.::·.-:·'.~,:: ~pprovi1 . issued pursu!nt" to subs'ection a.~ . the toimiis.sion sha11 . extend .. _::._:/-,//:;< .j 
_:;·:,'..~- :.· :·_1_-.. . ·. "j'; : ' , •. ,":·· . · , ' ,· · :· -- -- · · - . · • . ··. -: . -· .. : ·:. ~-- ·· :: :· _: .-·;<.-... :.· ... · ., ... .:,,. · ........ ~~· ·.::, ... : .. .. . _·~---. · ... · -·.-.·.·· . .. ·: · ·:_.·..,_·:· > ... ~_';·:·1 · __ :~}'\·': .: ~r-r~n-~w th~-·tpp~va1 ·unless it finds . that signi.fic.ant ne~ i~fonnation \ ·:- ·-_·_· · .. : "--:j 

~-·::.-_,:,t·.~- . 7 , ' • ~--:._. ~_. .. ,_. ... - ~ ~ .:; • . • _.,.._ ., .. • :- . . • , • • • • ::· .. ; ... . . · • - -~ 

· ,:: · · re1evant to the design ha.s b_ecome ava~lable subsequent to its approv11_·/}:~ :,. .. : _· ~ 

_-_ and ·that. as a result i 0t ·is .. likely. that:·': (1) ·~e -de.sign .wi11 ~ot com~ly :'.·. ··_ '. 
• I . • ' • .- • •. • ,·'. .'. . ·. . . . . ' . ..... . . . - . . . . · . 

.. wi~ this Act or the·.corrmission's applicable regu1atio!1Si or (2) without . · . .. 
. a change to th! ·,design, the overa1.1 risk of plant operation to the ... 

. . 

. • . . . 
public health 2.nd safety. or the coirrnon defense and secur'ity ~11 be :.· -~ . 

,. > · ~~~~~~~~reater than that estimated to exist at the. time ~f the ·_}; > 
. . 

initial·issuan:e of the approva) . 'for which renewa1 is app1ied and the·:· _·. 
' design change is necessary to bring the p1ant within acceptab1e 1eve1s 

of r.isk·'.T- :.!.· or (3) it can be demonstr~ted ·that· the d~sign ·change __ : .. :-<] 
~ - ~... ~:'._'.·: ... · ·,·.~ . . ~ . . , _.- , .. . · 
r ·:-i:· '.- . 

l~~:<" ._ ._ .. ·1.s· ~ecessa.ry to · r ·educ~ .- subst~ntiall v the· overall risk ./ '.; j 
::~ -;'.._?~':-::- ·:~: •. . . ' .... . . ' . . · .. :. ::· . ·. :• .. ; . ~ ' . • ' >:: _:_·' , : operation.·· . : :. . .. :-::: .. ··-' .. ·. ' . • . .. :· ;_i .· ~ .:·:: _ _., :_ 

·: · . :. ,:; 
:· ·;_! 

. ·· . ... .... 
·. . . ·, . '. ~ . 

. ... . ·-· 
• 
· DEFINITIONS · : .. .. , . . · ··. ·-. , ·'. 

• • ~. ' • I . . . . .. ; . .~ · '. 

. . 

The Ato~ic Energy Act· ·of 1954, as amended, is amended 

by ad.ding a new ~subsection ·to Section 11 to read as £ollows, ar.'5. 

by renUIDberi.:g the existing subsections of Section 11 to accommodate 

·. this change, : · 
. _. __ 

. . . • ! · .. •. • . • . :_ ~- \ . : ,· . '.. • .:' .. •.:.: .• : . . . 

··:·. ·. :.,.; . . .. ,·: - , ., .. \ • • '!·.· . -~- ... _ •. . . · . ... · '·' .. .• · . . . ·• • . . ·• ~. :· . . \.:.,# ~\ 
· · · ,·;:. · "bb.. The terni "standardized design" means an -~ssentialiy-:·:><-.":·_:_, · .\ 

~ · ,_,:~, .,c~-mpl~·t.{ final design fo~ --~ ~hole ·nuclea:!: power· pla11t~· int~~~d ··-:_:.,' .· : : 

. · .. =·. :: 

. . "• .. 
~ ' . •.. . ' ~ . 

. -;-··.: .. 
. . . . . . . . : ~ 

··: : _ _. .. _·_, .. ::,_·. - ' ·-. -~ . . _.. ·,_ ·::i 



'\)?-:\··'?}:~,::Y?}:r~1Ef~Y;}:·:?'.''.',''.···•a·,,··:·r:\·.: .. -~:,=- :·?··'~-:~/ ~: ;·:·.-·,,-:::·-··;·,·::?·::~,~~"'_'.m;r;,:~'''.'/~~-~~:'J??/}7:·::?~?~'.:~f :.~~-~ 
... · ·. , ... " ..... _,., .·.··· . . ,_. . · . · STABILI1Y OF STANOA.tmIZED PLANT DESIGNS . . .... . . • .. , , .. : . . · ... . . 
:r;.::.:\':.\-/:'\ /.·,}{':(.; ;:..: ·.</ ·: !Q!. ~.: ~~.: ' .': : ·_ .:··. :_'.: .. : .• > ;::<·::... < '.·-·. ··. : . :-:·-~ :-: ... ·/- ·:·</:,:_·'.: '/ :· ;: ·•:" 

. ·:./· .. :.··:. ;· :;· .. SEC~_. l,G,4-. The _ Atomic Energy 'Act of 1954, P.s amended, is amended· by >t. :· 
. .... . ·· .•< : ~ - __ .. _. ,• ·-·- .. .· .. ·.· ··· .• .: . ..... . .. ... :--.. :. ' _.; - :.:-. :·: .. . .. ,·;•· "·' ;- .·-· ;·.:··- .--- .--;. . --: ··1 

;:/::·:'.'.)': ':··~- -a-dding ! new section 196 to ' read ·as fo11ows:· :·:; ::·r-.\\··.·.·.·.:.: : . . ,.:.·:--'?.: . ;, ,· .. ;:::· ~'·: :.:; 
'·:,· :1 :;.., •·"':_ ~ ·~· : · .. . • 

STABILm .OF STANDARDIZED. PLANT DESI6HS •• :.:-::·:. -. ~ :i·: i(.~;·>:\':'? . . . . . :. : ·. '. , ... · . . _ .. : · .. :- : ,, ' .... 
. · . :. 

•sEC. 196. 
- ' · '. 

·.-. . .... . "No 1icel'!see of, or license applicant .for."a production or utiliz~-. /.,:: 

• . • .. 

.. 
tion faci'Hty shall~ be required to change an · approved '{ina1 standardized 

• 

-plant design U!11ess it can be demonstrated that without a change to the . . .. ' . -·---- - ---· ·-- ... ---- ·.-. ____ ._. -. . .. -. . . ~ .. -.- . .. 
-~ -~ ·design: (1) the aesign wiil not como1y with the Atomic Energy Act .. . ~· .. .. 

• • .... . -

_.,.:. 

• .-

· ... ~ /·f<"' :· 
' ... · . . -.· .. :· .... ~· 

.. 
.. ........ 

. . 

_E;_ the Commission's aot>licable regulations in existence· at t~ ~ ti.me 

that the license was granted-; or (2) the overali risk of plant opera 

to the .public health and safety, or the common· defense and security 

· .be significantly ~~~~a1:ie~c;=:)S . gr.eater_· than· that ·estimated to exist 
. . . . . 

at . the --tiJne ' of the ini ti.al . is .~uance of the approval_ and the d.esign>c 
': ...... '.. ·. ,:·. :- . ' ',. , . _.. . 

. ,., ...... 

. · is n~cessary to bring the . plant within acceptable levels of risk: 0:t 

(3) the overall risk oosed by plant operation will be substantially 

gr~~ ter than if the · change to the design were made. This.provision 

not p~eclude the imposition of-design change requirement~ for renewa 

of and approval of a design nor shall it. preclude a licensee from ma 

voluntary desi9:1 ch-a.nges subject to appropriate Cor.uu.ission revie~ fc 

I • • I ·~; ~ ' 

·. i:~ ' i•, " t;~ {,j/'.f~i(:\·.· ' : i , ' 

. . :: ~·. . ·. ; : : ~ ' . ! 

··· . :':\L_}<~ 
. ·' > .• 

. ; ' • . 

. -~ - .. :: ·t.l. · ... 

.' ~' ' ~;· :.; . . 

~ .. • ... ·. /~ . 
. . _ -·· . . . _::.. .': : · .. ~: . . __ ( ···~ . 
:. ' ~ : : i • • ,·. ::. • ~ ' . 

.:·~:~ .. : :~:~~,-~~- ,.j·_ ·<; ]~·: ~ .. : ~:·:~: '· :' :· . .:·;-.:;: .. : . ..::/ ;.,_ · ..... ,; .... ~ ~. ,: .~ : .. .'·>.· ... · . ·.;:; ·. ~ ·- _ ... _._-.... 

. ~ . ~ . . 



,\-;;,;.r.\:/ .>,.· -.-: : .. SEPARATE VIEWS OF TASK FORCE riEMBERS PETER CRANE & SEYMOUR WENNER ~:_:; >>,~~:.::_.:,,~:;:) 
. :.~i( :':;:-::):·-?';/., .' -- -- .· . · REGARDING THE PROPOSED NUCLEAR STANDARDIZATION ACT OF 1982 : - ·: --'??··,~;::-:-:-~-=i 

·-: •; -:. ... _ ... !· .... ";. " : -': : . .'" . . - - : . i 
\ ·:. . . • •• . !·, · .. . . ·. . ' .... ·- · · ,·· ~- . . --. ~ :-:, .. ... .. . . : . : .. ~.- .· -~ :\·::·· - .. .'.-. ~-- , . .. · .: t-- -~·; ·.:,.' ... · .......... ... : . J 

, .. ·' . .·: Tne draft·-~~cr;;/s~~:~d~;~i~-~ti~~-:A~t of-1982~· forward~d io'.·\he'·'.:-:<.: .:._:<· ::<::-~-- ) 
·. - . - . .: · . 

Corrrnissioners in SECY-:82-128. is in o_ur view a ge~erally desirab1e piece of -': 

· legislation. µ,e wish to state, however, our ~isagreement wit~ the portio~ ·: ·-.' 

,of the legislation which describe the type of hearing to be held on site 
' . 

· permits~ standardized designs. and.combined construction permits/operating 
. ·., ... ·.,·-

. .':··· · ' . 
,· • . • ·; _. - .. ~ ,r. 

; _ . . .. ~ 

. - ' . ~ ' . ·' . 
•' . • ' 

.. . . . ' : . ·: <- ' '..:<···;. 

' 
licenses •. . ·· ·. -- ·-- . .. 

. .. . . . 
:· .. - ,- . - • .. ·:·: ·:· ... -.. ~ :· . '.. •• • • - i_. - · - ' · • • • 

·.·.,. ., .· - . .- ··;' .. : . .. .: . : .~ .. 
.. :· •.··. ': ·.· -. .. ' , . ... 

. . . -

· Under the proposed bi 11 , as descr:ibed on pages 8 and 9 of the •sackground·. • -
. . . . ; 

such hearings could be formal or _could be so infonna1 as to permit the . --
. 

. .. 
' , .. 

entire case to be handled on the basis of written submissions. According '. .· 

:. :'J }_-- · .. l . th~- nsac~g~un·d-, 11 · the --~~ani-~~. if ~-~-cti~~-- 189a~· · ~f ~~he. Ato~-ic ~~~rgy .Ac~--~: ::i:<:·j 
- • • • • • ••• ... • : . :- • • • • • · - •• • ; • ~ '; . • • : ! • ' ' . • ' • ' • • • ' - • • • • : • • . 1' 

,•l ,:- ~ ·-. · • • .. ·- ' : · . , • . . • · . _, .. ,·. ·· . . , , . . - . . ' . . . . • : . . :-· ·-~ ... -· . :. . . .. -- . ' .. .• ~ -. :_ . . •• .. . ... · .- - . ::· - . , , •,· . .... 

·.- \; ': ,: is uncertain,- and by providing for hearings governed only by the . . '. : .:, : ·'.,; ' ',- :.·· : 
. ' ,: . , . . ·; . . . .. , ' ". . . . - ; . ·. : ' " . ·,.. . ; __ . : 

. . 
v ., .. , Administrative Procedure Act and app1 icab1e case 1aw, the bil1 wouJd result · . 

~ -

· _<.',. -_ ,~ ·'., ·--~·in a hearing process "unencumbered by the confus·ion surrounding the ·. :: . .- ·, '.·_.:~, 
. . . •. ~. . . . - . . - . . . ,, ·. ' . . . . . . . . . . .':. : . . ' . . . . ·. '.·. . .. 
,_: .. 

interpretation of Section 189a.n 

· We do not believe that there is any significant confusion surrounding the 

meaning of Section 189a.;, which provjdes in pertinent part: · "In any . 
. . . ~. . . .. . . .. . .. · 

.· . ·. _-: -: .. proceeding ~nder this Act, f~r--the granting,· suspending, revoking~ or · · . · 

:·,_.-: .. .-(; c\:;: .. _::~ a~~~d-i~~- ~f a~; _\ i c:~~~'. o~-, ~onstruction pennit : •• :. · th~ -c·o~i-ssi.ori .. shal·l~ ·_:( · ·. ·:·:l 

:{i'.i'%{[~~it~ t~•ri~~ · Up~ri t~e • ~eq~e-!~ o.f ·. any i~r-son f ~e i ~t.eje~t ;~{ be J • ' . . .. · ...• 
:<·::_.-·.,.· ' )ffect~d ·by_the proceeding, . and s~all admi~ any-such person as a _party.'to ... _ .. ~; 

·· Pt:f ::i;,:J ;~~:~-~f ?ce.e,ding .~·.·. ~·:f ~~t{:::~~· •. be s.i're :· •~f ;:ts .io~,i•• of. f .. ·~ h•~ ~:1r~{··.<;&·il 
·:' '\··.\. <J- without .specifying -that .the hearing is· to be. adjudicatory. :· However, ·2a .. . ·,-· ·· .. -'; 

- : ,·'_: :\/ . . .· .. ·_ .. : .: ,.:_ ---'. ' . -'· -_ - ·: .. . : ·, ,··: . _: :: . -· .' / '.:·· ·. ;·:-'_ Y\ .. \_ : .. :<··:·. _'\:::i,: _·.: ::_ .:', ·: ,.·.- ·. ·: . :: : ·; 
·_- .';: ,.: . ~~-, .<_ -ye~rs'· of, .co_nsi?tent agency practice~ effectivel)_' ratified by ;years. cif c.1ose' - j 

' • · . , l .. ~ • •• • • : ••• • • • '. ; _.: -· . - : : • • • • • -:: • : : • .:.: J • ,.: ? : '· .-... :~~~:-._· .. ,·_: .. ~ -~-~- /:\>·-·_._~-~-· . '. ·. . · 1 

. -·: ·:, .. :/:(' :':,' .. "_:' :.· .---~: :. , ·-: :. :~--~-:-: >.· . . .. ', : :, ·.: ... . ·>·?_:-- :. 
. . . . '• 

. . ·:: · , ·. :., ·_·;_· . . 
•.',:• I , , ,. :• , . _· .··. ·,· :-:, _; ·' .·: 

. . _,: :- · ·::·:··: ·:: .·· :·:.·.·>: . .-. .. ·~·- : . 
.· · :·J .. 

.. ' , , "' · .. . ·;_ i ,' 

·. ·, .. · :·.:.:··.- :·· ---: 
'• ' . . . :: . - :-:; ... :-·~· ... -~.' ... •: . ' ... : . . ·, ~ · . .. . 

,· 

. ....~ . ~ 
' r • • '· • < · ~ ; • • ~ ' ' ' • : : • ' • ' ··,: ; •. • 

. . .. . - · · · ·· , ~; · ·.~.: .:· . · . . ·,. ·- ._: .. ,· . . . : . ., ....,_.,. _,_ .. · . ., . ·1·. • . ~ . . :· . . : : 

. . -. .. ·-

. .. : '. ·.-. . ) 

.. 



.. :·-': ::' . :i\·.·:::-· . oversight by\h~' J~int C~mmittee ori, Atomic·.·E·~·e;~y;:.~h~·Je~+i·iiri,;~mbedded~he~ 
. ·-.-~-- ,:·- -~dj~di cato~;·· na-ture . of s~ction· 1s9a'. he~rin~s . ·i ·n· t -h~ ·,:[ . .. \ -~ -;·~:i-v~~-w~-:~~: --~~~''..'.: 

. . ,, • . '. . t-. . , ... · -·· 

, . .. -: . . -· · , 

·· ·would require expl_icit Congressio.nal · action to ·alter the, meani'~g-of-Section--::'_~~ 

189a~ from that which -has b~en· accepted by the agency and th~ court~ f~r so_ · . ·. ; . .. . . 

long a period of time. ·: ···. , _,_. - : 
. . · . . ·· : ; :: :. -. : 

' .-. ... . 
. ' 

·-·-

.• . ;_ , , :'. -. . - - .. -

. Furthermore, neither the draft bill nor the 11 Background11 ment~ons the 
' • 

_Atomic Energy Act in this connection; the ."Background• merely states that 
-~ -·--·:7· ·_, ,:\.·,· - . . . .· -. - . 
-·. -:::,··i ::> :: __ ·:· the hearings on CP/Ols, sit·e permits, and standardized designs will be :· ··: ··::·· :: • • ,' ·.: • .'• ' • ' .. ' I,:· • • 

. . . . - . -.. governed by the Administrative Procedure Act and appl_icable ·case law • . 

Without an unequivocal statement in the bill ·-- or at the very 1 east, in 

• -<·~·'.· .. :i _'. .. the accompanying analysis -- · that these hearings are not to be govern'ed by :.: 

, \ . . ,:''\ ,,: , )ecti on :s~a. , · \ r~tiewi ng ·_·. court ;igh\ ~e~l' t1 ~d £h~t t~e:e, ~ere ..... . · _· ·· \ ' . . . / 

-: ·.,, _. ··:·.· proceedings 11 for the granting<· •• of any _·license or construction pennit".->::-· ·.< : 
. .. . . . . . ... 
• 

and as such, subject to the requirements of Sectiora 189a. .Thus, the result 
-

. ~-:·· . -. . . . . ' . . . of this section of the bi11 may be to increase confusion rather than reduce 

it. 

In our view, the question of the type of hearing most likely to accomplish 

. ·., .. ... .. . the Comrr,ission's pu)'.'poses is a serious and complex issue, worthy of careful 

,-:~·.,/<~:·:···· study. · If a~y l~gislative ch:ange .in .the existi~g-~~r:~-~e-sf_i~ -·-~~em~lt:o-~e-·:-. 

:~f".. _:· ··. · desj~~bl~0

• ·w~\,elieve' that it shciu1d.·b-e '. made acro~/:tll~ boJrd, rather than .·. :< '~ 
. ;~;.:.; .... : .. · ·_ . .'.:\.~ .. ::. ·:_ -~ .· ... -. . .. ':_·:. _,.: .~ -.;·,·:: ;. ':-. .: . . ·. < ........ ' ·_~· .:-: .' :' ..... ~·· . -. :~: .... ··: _·. ·. >'"· . . < .. : .. >· ..... ·.:. :' --~-. . ~: .... ' , .. i ... ::.. . > ·~· :>: .. ·~. : . .',· .•., . >~·:· .. .-:~' .... :-:.: 
~-~ -- ,·.,/:<~: confined to site pennits, standardized· designs, ~nd combined CP/Ols, '. and :,··. :;- ·;) 

·~>·t·'· • ~ ·::· ·.:~:.~::. \ ;.,-:-' .. ~ ... :~:.: ~: • ·. ..:_: ; ·.:'.: .:· • ., .: ·. ;> ': : =~' .:. :~ ;:·~·-> •' ·~·~:>· J: ·. ~ •: · •. :. • ~ ·:~~; ... : · :·: : } ·~:'.. • '. • ~~ ·.~ .. ::·>::, ;· ,: .:: '~ \ -:: ... , :-~·\ . • ;_ \~ • ~· .. : :.·:·:;:: .: • ..... ~~; .. '·.::. '• • .. ::,:>·.;··\ '.:~. ··: :\ ... : .. : \:.:/ ~~ ·. < j 
_.;:~, ., _.: ,,:.>/:~-:::~: that 1t ·st.cul d be · th~ ,subject of. a·· 1 egisl atixe _proposa 1, separate_ .frotn ·.the::,/:j ·.': ) 

. -_ • • i • • 

. .. , .. :,;:-?; .' .: :::; · ... __ >,: '/· __ · .•. 
. · ... , :. ' . ~·:.· 

. .- • . ' ... :. : . :·. . ~· ... . .. :: 
;·: .:· . 

. , ._ .. 
. . . .. · : ' •, 

_. ·;.~ · .... . ~ .. ' · . . ··:: ·-· ~:': .~:~::~:~ :~: ;:.,,~~- .' .. :. ~-· -.- ~- ;i~ ,:. :~- ~: .. } .. ;.~~~-· . 
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COMMENTS ON ANALYSIS OF PROPOSED "NUCLEAR STANDARDIZATION 

ACT OF 198211 

· . ! ,· .. , 

. . · .. ... · 
: Pursuant to the Federal Register.Notice issued on June 2, 1982 {47 fed. ·· 

· Reg. 24044) a number of conments were received on the proposed Nuclear ·· · ., 
• 

• 

. . -. . \ . ~ . . . ·: . '-: 

Standardization Act (NSA) which was published for comment. Co!Tlilents were 

. provided by representatives of the nuclear industry .and_ industry groups (17 :· 

.Lsub~i~t~1-;i,:by =int-~r~~~ors a~~ r~pre:se~t~ti·\;:e·s :~J .int~rvena;s :·6~ :jnter~~~ot 
·-· ... >··.: :.: / : .... i ...... :: :·:·,_ · :·-:··--! .~ .. : .. ... __ . -·· .. ·: .. ·::_\· ..... -~>·.:··:··:_; ·; . . · ~- : ...--. .· ~· .·.<·.<;·\ · ... .. :_·_·. ' .- ~ , :_: \._>_ ...... :·~-~.- <~:- ·.···: ;i.'~ 

·. ·<.::-,-,:<.-: -organizations {19 ·submittals); and by ' others who cannot be properl'y;-'i.,f\/ ·;: 
:-.- ,· . .·._. · .. . ·. . . . .-·. ~·- . ', :.~ .· ... _:: . - .. ' . . . . ' . 

. categorized as either industry or . intervenors (g''·submittai s).: : :'::·:· . :. 
· .. -:···· 

Industry comments were generally favorable to the concepts embodied in 

., · . 

.; .. ::._ ~ ! 

:: .... . -1 
. ] 

." ; : .. j 

the NSA.. but, by and large~ in-dfrated -industryis -vi_ew that the proposals · do .: ., 

not go far enough and took issue with specific provisions of the NSA. In 

general, industry commentators indicated that: 

• The proposed .legislation shtiuld also address existing operating 

-:,-. .. '.-:. \, _;::/· i · :,: >':\ : .· .. ·pla~ts ~nd pl ants c~rr~~tly ·under· revi e~ -( 11 in the pipe l in~")-; :·.-~-::: ;- :-: · :--_·.· i1 

•.··,<.\;\ :.:·\)';\ :·· >~·· , :,: :.c- ,.- . ,· ·;·, ... ,:· . . : .. " . :._.- - • " '. ·. ' .. ·· . ' :. ~ 
.· . .. : . • :. • : •. • -'! •• .. _.: ~ .... : • • • . ' 

t;J.l_};};.j{_,\·'· ... Backf ;t · sianda rds) hiu id b{ 1"~~1lea ·.·nof ~rid s h?u 1.d ~PP,/{~· a 11 (;/.-.'J 
{J/j;C\l;?:tki;;i[/;it:rII??:;·s ·,. not:,.ys{;J;t;}(J:\t)t. ·;tit?\I: d~?f r{~ !{1t-S?/~1;lj 
.:·,··}\ ;,;·.:-. :/;_;·<;:)".,).}.~<":(?)he propo.sed legislation·-·· shotild .·addres~/thEthearing ·process ··;·n .. ' .:· :'~: .. ·.:'.I 
·:>··:~:-:·:;t:::<:·:.<'?.'\_.';:·~:>,_::::_';} 'i~:~.~er---~·~t-~i:l ~~·J· ~r~·rJ t;·;·, :··_i· - ·, j( ~ .:;·:: >\:\-~_:>·i.· _:·:~· .• ... , ... ::')'. __ .-_ -~ · .. :·~. ,:: ··:((j 

:: .. •, ·:~;f.-_:(:x'. ·,:,·/> > i ;:-\(}:.~:_\;::-:<.;.: . '. .. _· -~ ,_.-. -. ,. . ' . ·_··:, ->. .. · .-:.-.. j 
·----~::._'-~.-:~:·. '. ,.,:~ .·, . . ~- .. . . ~ :::: :-: ·~ 

' .- .. .. : .... , .-~ .. . ··1 ··· .: · .· . . , . . ~;..':.-.· .... :~ .. · ... _~ •. :..·,·:;, · .. ", . ' 
~-: • • • • • . . .... -~ • ,· .. : • ' i ·; • .'. ' • : • : • . .. • • •• • ' 

-~-- ·: -:-: -~- ·~"·_..,:/ ··--.~.·;·. :,:· ... . . .... •:., .~:;;: . ' ,. ., _ ..... __ ,' .•- , =· ,':<·-·. ; . -~·--.. _:~_:.-· .• .. ··:· 
·: ..._,_.·, : : ·.· · • • : · ·: · -: ~-,. · :_.:.. • • • ••• •• •• • • • ·-:.. • • · , • • j 

., . ' ._. .. .. ' . :· . . . ~... . ... ·. . . 
·,'• 

. ":"',: - ·-- ~ . ,.- ····.·--·· ~ ....... ....... _ . .: .. , . .. -.. : .. ~.;;.';..; .. .':.·_ . :.' .; .•.. ; .' . ; .. ,:,_, _. __ :: __ , . .; . . . ......... ·...,, ' . ·~ , .. " ,\ .. 



. ::-: .· 

':,;-::··· 

:·· ··· · . 

.. 

.... , . .. Appropriate state entities, rather -.than· FERC, should be relied upon 
...... · .. 

regarding need for · the f aci1 i ty; 

:: ... ·. -. .:·. ' 

• The NSA proposal to eliminate completion of construction dates in~ ~ ; :.~-·-.. . · . 

CPs should be adopted; :·· : ··· · ;_. · .. -.. 
--,,-':. , .' . · .. . ::·· ····.i 

·:. 
. ~ .. ·: 

••I ,,• 

~' . ·: . ; _; : • l ••• , ' . • • - • : • - • • -

. . . -·· ' . ·. ·. ~- '. ' .' . .. _ 

·. 7he NSA proposal to eliminate the Conmis~ion quo·ru~ require~nt ; ?:,:-
. ... . _ _- . :., . . 

· ... . :·· .. . 

should be adopted; and,:·.··.· -: . . 
. · .. . .. 

• ~: • • J..,. ... : - ' ••• ·. : • 

: ; ," ., ... : .. ' .. <.•:·:.,·. :.: ' · . . ,",, -:,:. : :: /! 

it"} . There \\a ~·~~. f~':{~~~t~r ;t~.;~for/ • ~ef i niti on ~{~ stan~~r1)~~~ ,:,j 
.... :.de.sign~ •. / <... . \ :\ :'···· )i_;:}\('. ··}: .. _~~) 

. ' " .,. . ' ,: .,' • ·'. c' ' ' ' ':~:: ·~ :.: .:-: 

. ,; · .. - ·:: . '.,. . . .. . ~ ·. ; 

' ~ .. . 

' . · ,_ 

Intervenors' comments were_ generally unfavorable to the concepts .· 

-·embodied in. the NSA (with the notable exception ·of prov.isions for ea.rly '. 

finalization and -consideration of standardized designs) and were most 

concerned with, and opposed to, any provisions that would tffect full,~ • 

fonnal, tr.ial-type adjudicatory hearings on any aspect of licensing . . ·-~ :·-> :i 

i 
.. . ·:;; 

. ' ' i 

· Intervenors' corrments al so generally opposed any statutory standards that . · · .. 
·: J 

' 

.,,:> , ... :.> : would modify the requirements for imposing design:changespr, backfits ~:·,, >··: . ... ,.?l ;, ,,: · t ~latjve io ~od~;.~ ,.~quir~nlents fo~ back[itii~~ ~nder ~h~. cU~re~ti/ · · ;j 
··:,;.\: :c;: ··: . : exisitinf 10 CFR ·_·§ 50.109. ·· :._:\ _'.·\:\>\- .. ,. ·_ -;:.·.. ' ·,:: :i:>:..:2:·'S'(-}~;:, ·:;}<\ : . <::::\J 

;iI[\,;f ti}~~J\i\o~~Is< ot:e;s\non-,jf t;i?~n?n?:I t~:f ii\;:\f i;~;,12.ot.;~:2::f('] 
.:.::·.( _::·( .' ;.;,}/'·_-gener~J ly c~aracterized ...... . The . 1t1ajor ,.\significan.t · and .·recur~_i!'.19 _c·cmrnentf .on ::~',i_'.·:,i:\ i:\) 

:}:t 'tt~'i?? ·.····· .. i :tt; ' : /: '.' . ' '' 'i .. , . . .. ,.' , .... ·· ·. · . ... . ·:, ''. _,.__,,_:,:_.:_:,;_-_ .. ('.:},······.··· :,; _;_,_{_i_'_-,,._:1
1

_i1· . 

.. ;_:~):}·~{ /::}}/{;~:· :,·,:~JC" ·.': .,.• ,, 
·~.- :_:":(~[/:.t \//·. ·:· ':'.. ' 

·• , .. --: . .. ·., : . ~· 
. __ ,: _. :· :··~ . . :· ·~ : . 

·: ,: i 
. . -· . :. ·.- ~· .. 

-. i 
·· .. · .. ,. ! 

,, 

- • , , ' ~ ' •• < • • 
. ~· '. 
.y: • • . ~. • .• - .•. 
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•. : . ..ir.. ·,:. . . . ; .... ·.- . , :: : ; ·_· • 
' .. . . -,· 

;,,, . . 
. .-.:::-.. -: ·_.· ·th~· NSA are set out below • . General conments are recounted first, followed by _. . 

.. . 

. _ .... .. 

. the corrments on specific sections of the NSA~ -
, ,' . ·:.: ·. . . . :-. . 

:· ... _: .. : : '•• ... · 
: •. . j . ·: . 

GENERAL CQ!.lMEHTS ON LEGISLATIVE PRGPOSALS 

·:::. , · : .· . 
. : . -. ·:,·. 

-·.-1 • _ - Genera 1 .: . - ...... • 
'· . ~ .. --:: -.. . : .. _·. ···; ·,·· .... .. . • ' .. , .. . 

.. 
, , -· · 

. • ~ ... · ... 
_- .. - ... _ . .; . 

. . ~. ·. -· .·. -

. , . ·­

. · --· . 
" ', • , .. 

· . • • ! . . ' . 
. -~-- _.; -~:- ~: .::·: .. •' 

~ . ' -~. :.1 ··: . -.. ·.: ·· -· . ,~' ' . . : 
..... \. ··· ·.· 

. ~-- . _ . .... ! 
.. . : · ,. ·_.- . 

_Sever~l indi~idual int~rvenors (Hafner, Vadas, Clift, O'Neill~ Fraser, 

.· .. ::> · · ·-- Holden, Kountnils} as well as intervenor organizations {Indiana- Sassafr~s : -.; 
.· . ·:: 

.':'?'..:··_· _. --·,Audubon So~iety, Environmental Law Project · of the· University o_f North -
. . . . . .. . . --:~:- ::. :; :·. ' ' ·. 

-~:··.:~~:/··-~·:·::,':_. .. . · .:· . ·, • .., , ···. ;. ,_ , . ' ·--:.~:.: .;· - .·. · i·.: · : : . ,.• . . :· :. ··: .. , •.ti~ •' .. . .. · . · ... : ' · :·· , ,:~--; : . ,, 

, . ..- Cal".'Olina) strongly :appose the entire NSA bill .o-n the grounds that,-: in their\_--- ,: ,-:: , ·.<:: 
·-~·· - :,:'•· .. • .. :.i. . .. ... . ·:: - . . '):• • ·.--·: -. .. ·.· ' .. . : .," .. '._. , .. ·. _·_. _: · .. ·· ·. : .: . ... · · ·:··-' · .;·~.1.-·.-.· ·_-_·.'.,_·;,·;.· ·.~:· . :--· 

·- ~ ' · .. ' . ~: . ' _. . . ; •· .. :.. . :-. . :,·. : ,: ; ~· - :. - . . . . 
;-,, .. · view~ it w~uld :generally strearniine · and_ speed-up the licensing process to the .-.:_ -_.: 

. ' .• . '. ·._ _ : · . ,: -

· benefit of the nuclear industry at the expense of intervenors. They have · 

.-,p-rovided no specific comments_or objections ·except as noted infra. _ T_~e . ; ___ · _. ,.·--
. : •• · -:· ' · : · · ' •• • • " : '. · • • • • ' • • • • • •• •• • • • •• • • • ••• • • • • .> • · ···; •• " . • • • • : .... ' • • •• : • 

Wisconsin Public Service CoTiDTiission expressed the ·view that, in light of the . 

current financial climate and the demand growth for electricity, the 

• legislation proposed in the NSA is unnecessary r,ow~-

. ,· - ' . . . . . 

.. . . ' · - -: " .. 
::"·· .- · -->- .. }.- :>·::in contrast; indu~try groups'· in general favor the g-eneral licensing ·.::-:-:- :-,.:::._ 

'., • • ' • , , I , • 

;_Y '.- ,;>. __ refonn . c.oncept~ s-~t-out -in ;the NS-A but would '. go :·f~·r-the_r._;_:. °Jh~)me~ican',.;~/}/ '' . .>:- _: -

:::,·:('.::.\L "/ ~u-~J~~·r En·~-;g~ -C_o:~.~~iJ /~tomi C. I~dus.frra:i-~~O~lJ~/E~i son El ~~·1)1'~-- l-~st i-tut~ :;~ _: . : -!:~. ·: · 

/>t ·''" .. 'i'( -,}, ,'.:• ·: • i'.:~:--:· < ' :_, '·:/: . .';". :.• /;·,_:i_-~ i ';':::• ,:_: - ~ ; ' , :~_-,;.:: -- •:• '. :· . . • : \ : .::: C ., : \:, ·~>: ': :> '. ,)'.'-:-.": .'.·: >:.:/ : - ' /. ,' <' ,. , ,• -
\::,:;"~/!'. ,.(ANEC/AIE/EEI) :_as -.wel 1 .as· the .Committee o·n Regulatory': Assessment of . >:,.-; : ·,, :_·_: . - , ·· 

1\jitJr~f J~1i,i~t~H,~1f ~Jjt~ir;~f f o;:J;~~:i; ;~.ne;~y·(~Ezl'iif '.i:f 9~wef lth,·.·E.di.sg~J:');/~(i>'··,, .•..•. : •• 
~<'.' .. ~--;-- .'. '.Comp~n.t .expressed·=the .vi ew .-_ that the· proposed -, egi slat ion~ . whit~ :; s .· d_i rected· :: 

i{/<: .:·:-;?,:;~·o:;)it~:~;\·:,'~ ~'.~n'l ;\,:~/;~~-~~:p~s :··: ';.ria;·~r-~;~_:i-ate-iy---~a:i ;:~--~·b·-. -~d~:;~·ss -~~-~-ra~ ,·~ ,_;\:.:·_:. -('. -.-_ 
tt>. t:.:~_,_~_:·_:_,.:::··_-.I_l_;_· •_'._·.{ .·._: __ · :_._i_:_; ,. ' . . , / ,; ,. . C • , . >:: : • . 
;/ ·'..:-'--:.:~/~:_.:"' . . :.·i~ : '': .. .. . ,.. . . . . . . · .. > ' , ·. ;·~ ~:· 

.. ._ •••• ,:- ,.· . "! • ' · . . ... .. ,' . · . • • • -..• , . · ... ·:··. \ :· .'.-~_·: ·. :-· ~--~ ·.<::,_:_ ·. ·, . --.::~.:.·: : :~.: .. . ....... . .. . 
. ! . ; : ~;· . .--:: ~ - · ,: .. ) ;-' !_·.-·-: · ·-·~ :··· ' ~ -~· .~~."\ ·.:. ·.··' :· -·. ·-:: . .:. -. :. ..: ... ',• . . . .. .. - . 
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·. , ... . · .. : . 
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; ~ : 
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~ .. \: )~./.\. ~· : ' 
licensing refonn and the more pre·ssing problems of licensing: for existing 

. ,· ·. ·. ; ·_; . .': .:~. . ) .• · .... ··.. . ' · .. ·· .. :t ': ·. •'.: ' 
. . - . . . - . ·.-:.· . 

, • . 

·operating plants and those currently "in the pipeline." :: }hese industry 

: . . · .... .. 

· · · organizations suggest that the NRC substantially expand iis proposed 

legislatio·n to encompass reform of the licensing process for the current 

facilities. · 
. . . .', . . , . ,·· 

.. -. ' . .. 
. . . · . : ... . ' .. :·· .:.. · . . . . . . . 

... :: .. . ·.·;: .... · 
·:_' : . .... II. · Hearings , •: -

-·~ .: ·/ .' ·.·. 
. !· • . ·, · . .. . , ,, 

..... · . ~ :.~. . . . ...: . , 

,' ::,. :;.'.' :-: .,.· --~ : .... : ·. .,· . . :.,. 

.... .- . . . ' : / .. · ' , .•• I • .. . · , .. , 

I•· • • • · . The bulk of the general co111'11ents are addressed to hearings and the , . • . . ·. . ,• . 

::· · . . · . ·· · · hearing process and to back_fitting ( covered infra} j :··;:-,·:, /::._ ·" :. / ;,,.. <. ';:_ ··· ... ,.· . .. 
;. .. ·'. :·.:-:.<?· ·, ; : }:::: _, ·;: .·.'.: .. ,./(",".:-. :::< .. ·t_:-:·/ .. <> '-- .·/ ~ :._·:_:.- </< .~>\\ : ... ·: \ . : . ,.,.,._.._ ·-·::· :. -

: .. ; > •.. ~~,~~ thehe:;ing j,~c~s~. b~th General Electric ~nd a 1~~ fii-in ·· . · < '" ' > 
· . : .. ::. ·.- _: _._ . ··: · . · ··. ~ . • . ·. .··.~ ·. ·:: . c.· ~· : : -:: ~· :~ ·. __ .:: .>.:: .. ' 

. ' 

: •.'· 
- ··~- : 

..... . ,·, ... 
· ... : .' ... 

•/' . , ·. , • .. . .. . :· .. ' 

· representing nuclear utilities expressed the view that revisions to ·he:aring . . ··: . · 

requirements should be done systematically, that the b_ill should clearly : _ .. ·/>.--
, . . ' . . : . : ' .. . ; . : ·. ; . . . . . ..: ·.. . . . .. ·.' . : . . : . 1.'.." . . ' ; - . ~-'. : . '; . :,:- - . - . : 

define all licensing actions {CP, OL, combined CP/OL, standard design . . · 

approvals, site approval) for which an opportunity for hearing is available 

and not be limited to addressing he.arings simply for the new licensing 

concepts proposed in the NSA,.and that the legislation should clearly define 

.• the hearing requJ~ement~: in : all. i_nstances, r _ather .than ·le~ve the :developm~!}t ::, :·_: : . 
' • ·~· ·: .... I • • ' '• ~ • • _-.. • • - • · . ~· - ' .•, • ' I ' ' •: ' : •·, ' : ' • .-·. ·• ' '-.. ', • ' ' • • · ' 

of hearing requirements to administratfrc: processes. ·.-. The suggestion , is ·also· .' .... _,._. .. , · · 
' -~ • : · .,' ~ . . • • ' :. ·'.· • •• .. # • •. ' 

. . - · .... ,: 
;.-:; ;; : .. , ·. made that Setfion ·1s9a ·of. the Atomic faeroy Act should be amended : ·:·, ·.· 

~)J:\i(.:+f:oJ6}Jh.ei~ff ?: f cir,~·,:, ;, i ~;i ?g • ~cti o~ s• t~~--th~t: h•~-~/,~gs;, s ~oul d-~>•::.• _ :E/'..; i,;, •...•. •.-~ 
[\;).~·; __ ,/0:-.'lirnite'd.:.to _:~he :resol uti_on of. matters ·.in controversy among : th~,:_parties.: . ·::~\-:_;·;:; ·:-,; .\:\;: '//:-;:~·?/ 
~.:.::··~:.-::~L:·:""\ ... .. :. :. · '.·.-·. - - ~_,::.·:.; .... ·~ ' . ··= -- ·., ;, . . ·.-· •... . : .. .. : .. ·. ·~:- . . ~= ·. ·,· _ ·•. : ·· •. ' ·. ':.., . .,-./,.,:.:::;·:.:·· -:.~;. :.°': .:' .. :'. ';:. :, .. ·. ,.~, · ·,:~~. - .-;~ ... · .- ,;·, · ·:~ . . :_ ·' . . '1:.:·· i.; · ;, .... ,_. : 

~-.\,·(}>< r'): .. ·_-,/, .. San . Di-~gc( G'as and· :El~ctric_·.co~p·any' co~ented. -d~a°f·for>ai ( ] .ice.~sin{:::-.~-:.\. :. ':;· :';,: .. .. :J 
~~~~,\~.:__::> t/-'. _: .\·~ ~ ''. {~//'\ .... ).:_.\/· ~:· ,:·:· .·:·. :/;,•. ·:.. : ' ... . ·:.'.: ·., ·.· .. ':>..-·:·· ·:.' ~ ... ... : .. . : . . ._= .... : : .·.: .. ·· :.~ . : :: ,; ::: .. . :_.:·.- '.( :(··.\.~;:· ';_~::·.·. ~·/ ;~\:~ ~: :.:; :~·> ~··. -',: )_:, ... _ )\.:;.,_·.;:.i\_.-: / ~? :,'( / .:<: 
;//'. \/:-!. '., / processes·; :·generi c .NE.PA .. issues· shbt.11 d . be . resolved and ~xcl ~ded :fr~~/-~A~ting~:i\:;:: .. '·. ·. ·.::-: > · :·.;:: 
:, {(_}'_2>\:p_;(t • :} ·. • . C • ; i:: • " r,,;; <•; + • . . C, ' . ' ; .• ; . .. ; :} c};J'.'};!_\_;t_]_;,_,t_;_:·;·~··.;.;-.:::-~)",jJ;; :(_ • . .. 

. . ,. .. .. ,· . ·< ,'. . '' . t;.::::> :··: ._ . . . . ,.·; •. " •. ,..: ··:.·._ ··. · . . ' ·.: ~ ··; ··:: : :·· .. .'. ·. . . ' .· . '.. . . . • . ··: ' : -·:: . : 

:_/: .. ::) '\ ;·~· .... / ·· .:· .. :·· .. , . . .. ... . ,, .. :_. ~ .. -~ ·;· . . .. 
- •• • • ,• • . • ' • • • : _: •. -·· : • • • • ' • • • • ~ · ·:· • , . : - • • • • • 1 ., . • : • • \ ,· , . : ' - •• • • • .... 

, , '.~- - .... ·_•:"' • • • ... c .' .:·~: • • ••• • • :,', · , , • . : · ;:· : :.•, • ,• . ·•,;··.:( •.":. • ~ - ~.: ,'.: 
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. . 

~ <, ••,, : ·:,:: ~,.'.·.~ •. • • r ~ • ~· · -1•• : .:,"; 



4 ..... 

• . . 

: -~ ! .. . ·. · ·, . 
. •·. 

. ' • .. . .. : _., . ·.·· ·, .... . .. . : · • . 

· and that licensing boards should be statutorily restrained in the admission . - . : ... .' . 

of contentions and in the ·scope of questioning pennitted at hearing. Further :· 

industry co1TJT1ents suggest that legislation should raise the threshold for · 

contentions to require a showing that contentions are valid before they are 

admitted, and that admissible contentions should be limited to issues not 

previously resolved SlH:h that litigation_ Of :issues with generic applicability .·· ... 

that have been resolved in other proceedings is precluded>:::-~: -··-: .,. - .· ····· ·:·_; ;,.-- . ·_·:· ··· · 
. ... ' · . ' :_ . . . . ' ·· .. . .. 

· , _. ···.: . . • ·' 
• • • • 4 .-•.. 

Intervenors on ~he other hand strongly .. oppose anyc changes to the hearing 

process :· ·,· .i .: . . _·. . < :: :·.; ,· ·.· . · .. : . >. .. 
·: . .-:·-:,· .·. :· ... _.,.~·.:.·~ ---·:: -: .··. :._,·· . : .·· " .. ·.· .-. .- _.-<··.,, . '._:·; --;.· -·-: .. 

. •, .. ' . . . ", •. ·- . . . ··. / ·. -: ... '. . . • . 
~-.-.. .. :.\ . · · . · ..... . ·.~ -.. :··, , . ... . :.· .. : - · ·.-~·:.· . · .. :: ·; : ·.:. -~: · .. . : .. ,· ·· ... , , .. :: ..: ..... --~:· .. -.-

' .. : .. ~ : : . . ~ ,. . ·:·. . ' . ,: . . . : .. _. . . . . ; ' ' . . '• . : . : . . . ' ' . . : .. ~ .. . .• ... 

. . \" :;· iis \'o-:th-~\;~~~-0;~; ~ in the· NSA whith. ~~~ld ' allow. t~~ -u~e . oi \nfonna1:-·.: ::_. ·' : 
. . . . . . . ; .. 

' • . 
hearing procedures -for those hearings on combined CP/Ols, site approvals and 

·.·.-, . standardized .design ·approvals provided by the NSA,. industry co!T1Tlentators 
. . . . . . . . . . . . . . . _ .. ;... , ' . . . . - . . . ' ' . . .. · . . .. •.• .. . , 

'' • ·,: 

~enerally·favor the proposed statutory provisions based on industry views 

that such a process would be fair and more efficient than the present process. 

with its oral presentation of evidence and cross-examination, which industry 

believes to be exceedingly time-consuming and of little value from ·a safety 

{· :: .. · 

·,. . >·\tandpo_ifit>·' Coun'~~,-for ·th~ Pa. P.U.C~ si.~ilarly favors ,·egislatiJe, rather . . . 

ii' ..•.. > /h.~/ad; udi ca for;, ~~~ring~ ~{the . grou~d t~at)t, • i \bI;te~ ;~u i•te~,t~ fhe . · . 
. , . :·,resolution'· of.::complex tec_hn";_ca l .i ss.ties •.. The. primary·_ co·mment of indu~try _ _;s· :.,:\-, .. _ .. : :. : : :-,::·: 
. . · /~-:?.'{,·:,"::· ~~::··;:·· >.· . ::.>::_~.-.- .)' .. :-'··:~- ~-:~·--> :-. ~>·;~·_:.··-: --··.:-~ ·>,:=::~-.: ~ .. ;.1·_:·\'.:". ·: :-·· .... _ .. :·:_- . . ·_: -:. --~·.: ·· .. - . ' . · . , _. ·_.:<~·-,:<·~ .. <·:·~·-·:; . ~---···:·:: . 

,. •••0-: " ~:. < ~hat the NSA, as proposed, provides Jittle -or-no guidance· on· the ·hearing ·)<T--.>:,:~_, ,.: ___ ·.: 
~,,:.,?-;::·!_:·= .. :.·,::::,<.':;-:,::•.-:_•: :,· · ... t ··._:-· , :··;_ • ' .•. C • :, :· , ·.'.<•, ,:·'\·{ ,\: ';' './.: ·· .. : ·.·_.-, ' .. >: .. ·.· , _:·,·:,.: .. :,"- ;;.:•/}j::.::,;;,;;):••;_r:::::!,; 
:· ..... -: : ·_ .. ·, .- . ur.ocess·:.and· fonnat· that should be used and .should be modified to be very - >:.>: ;;->:.,:,:'.,/ :·:.-'.I 
/._:/:_:?: ·:·_;(,:\>(\f,\ <:··'./.:::.:.:.\,,\''<,=-<:_:i::>·-: ::-,: __ -. --:--~:· . __ / -:".-' ---_ ·-·. ?)) :<: .:_!.,-,: /''' ., ~· _: ·.: -: r:~-.::- :'{::::.: ;::.:._: .. '::_·._·.}_.: ·',\tl 
1· . .. -)-_:.,<,-: ---~-.- -·.:explicit'.~in ·a1 lowing . infonnal:'·hearina · procedures :·rather' than: the fonnar trial: ' ., ~-:\ _:·'; 

• ,-• • ~)~: ·' .... ~ ~:~~',:·~~~~•:.".i/-.':•? .),~_~;~.:'. ... ~.:•:..: • <:~~:\~,,:: .'{::·•.- .· \ 0::.. . · ::;: 'h~ ::·. - ~ /.'·~·i'/{·:,/. , I , •. , -,~ ~·· ~: • • . '.- .:: \ c,· ," • ~. , ;:,· :(,::.~::•?~ ... '~•:'.·,\.:.-~. ~-·:.·:·A• . . :·;··.. . ·, '. '; _-, : ; : ' • '., : .· ',".: ~=:_'• •, : '. (-r· :\?~ ,:.~ >:~ 
.. -type · hear.frigs ?:RC traditionally uses under -Sectiorf 'l89a ' of the Act. ·._.,. -·,· 

,::/:}/\ .. ·, .. .. :· ,,. ' ·· .. .-; _' ·, .: .. ':}/;:\./ '_'.:_ j)-'(:; .. '.-''. :·. :-,:· ·.:· -. :._.,;, :<.: '::·, ;-·,:t·;~·----
-,.:' :.:;-·(, ,,• ·. ·;\ .::-::,:: < .. f( : ;) .• . ,. •. ' · -: ,·., .. < 

i .' • ' .• ' ·.J ·~ ·-·: ' · . 

·· i.- :.:: 

. , ; · -,_;··.-.- . :·. ;: .-- -- ~~-~~-.. ·; 

- . : -~• , : : - --~., : ••• , ... . ~: • :- ...,. ~ L, ~ :j >.:: .; . . : ... ~-: . . ,. : . . '. ·. . -~ . ., -.. ' .. l :; • ~-.; . . ·.-.... ··-. . . . . 



under consideration in the Regulatory Reform Act (S.1080, 47th Congress, 1st 

Session), for all licensing under the Atomic Energy A~t. · . . :·_ 
• · ,!''. 

~ ; . : . . 
•, • :". •-. ' : : ... •;. • •; • , • • • •• • • • I .' ~:.-

·.-.· .·· 
- ; ; .. . 

_. . ' . . ··; . - . -~"'':. ' 

:<?~"':·>·· ·. 0-:··:·1~ . contrast, nearly a·11 · intervenor conme~-ta.tor~ ··cues·; Doggett; Audubon 
' '1 !.· • . · ... . 

Society of New Hampshire; Hiatt; .Southwest Research and Infonna.tion Center .· 

(SRIC); New England Coaliton on Nuclear Pollution (~ECNP); Nuclear · 

• 

-
• 

• 

i·; : .. : .: Infonnatio~ ani Resource Service (NIRS); Center. fo~ --law in :.the P~bli~ ·_:_\:.-)_-::< :- · :,?. :.> c; · · 
~.\:::::;)~.;.-~·: •. ' ;c , ':'.· -~< ··:-~~--,-.. . :.~ ... . ~-~·.: .' ... ~:.:. ''.<~·~_ ..,.••. ·, .. ·.·. ·,· ;<·· ·,• ·.·. ·- .: · '.t .. ·-~:·! .. · ";,·.;.' ·>:J,- :~~-/ ;.··.~ ~-; ':·,:_; .. .:, .. _. ·. • ... -~.:.·.: : .. • . .'·.·.·~:·.:-.:_-7: ·/l:~.;;::J :·:,-· \-_; .\·~·: :.J: -

i~-- -·,:: .. · ·:interest" (CLPI)) indicated their· view that fonnal trial type adjudicatory ·· ·· .. · - · · 

f:((:._, :>'-< :::h::~~-~~I\~it~ :1~,-rights of cross-exami~atio/h~v~ -contribut~d~~c~'\o . . .. ..,. 
. .. .. . . . 

· ·-· .. 

. identifying problems and assu.ring safety in licen~ing and provide the only 

method, in many cases, of meaningful public participatfon ;~, ~nd input to,.·· 
'~. -~·::: ' . . . . . . . 

the 1 icensi ng process. Intervenor coTTJTientators indicate that intervenors 

generally are ill~equipped, financially and technically, to participate in an . 

·informal proceeding in which the decision is based on written submissions 

rather than evidence developed orally and _ through cross-examination. They .. :. 

:(< ' argue that an infonnal_ hea,:-~_ng ·p~oc~ss_ with li_ttle~ or ·no :otal :,·presen·t _~~io~ . . ' ._ 

i_. .:'_:_. ; -~· --~ill :~-~!e_~~~v_el-~ _pre cl: u.~e . _i _n~e~ve.~o~s" ~nd ~h~ publ:_i~ from:_par~~~i~a'~-~.~n .\: ::. :·}\ ~ .· · : ·,·: --~- ~ 
;;:::;_, .. ··.: · Accordingly·, intervenors, as well as the N~w York .St~te Depart_me~~- o.~- Law ' _·.· . .. ,\·:., ;.::: . 
t: ) -~~~',';;,::_ ~:,;• / ;. ', --~. ~ ;'\ :-'· • · .. : ·. ~ •. , , '-~ •::. ,' • :- • I > , . _. :·~. ~' ; ' • • • : ' • _. ~ • • • . ·-· • ~ • :-• >. ·.· . - ·.:· .;·?·:· . 0 

·~ •• t:'·. :·.;::" '. '.•:_. ·. .: .. ~-. • ~·.·:, ·.·. :-... } :.:.:: :.~ .. ,-}_~:. => .'"':l: ~'~ ];,,.• ·,(; ~-.)i>: •/::· .... i\ · ... ';• • 

:)·,· /\:f.-. wh-ich ·'provided cc,mnents /strongly oppose : any 1 egisl ati_ve provisi9ns ttiat ··t ::.·,:: -: ·\ :::::;{C/:):· "·: 

::::~:'.;);,::/ ·:::allowing Jnfonria1 ·hearing ·procedures. for combined . CP /Ols ~\ :S1_t _e approva 1 s· and :\-::· · < ::,· .· .. 

iK}''?-·;_?lY~)trji~~~-:-;_'_,_._j_~:{\~;}J,;f iiI[;_: __ \JJ_\;.tL\'j\:'. :,: .··}·J'.,: \}/,;,;·;:"''ft~.,_ ?J/?f {:?··· ..... . 
~! .. _ .'. ~ . . · .. ; :·:, ' · ,. . ·,. . · .• _- : . - · .. · : · . ·-: ' .. . 

; •••• a;~· " ' :.' .-.... · -,, ~ • ·: - · . ... ... . • • ; • . ' :"·~ ~--: . ·:. • • " •.. • ---~ 

{\ _ _:~ .:- ·:_: ·:_ ·.: :: : .' ..... ·.: .. , · i:_{;:·: :.,: :._.;:,.-::.-~t~ ·~ .. _ .:S; ~-.:.. . :..:,~~.: .: ;, . ·-·.:·.:.; __ -~::_ . ____ -----.: ./~:~.: ..... -.:. . .: __ _. _ _._ · ... ::.~ .: :;~:~~.::..--.~ ::' ..... ;.; ... //~: .·: ·,' .. ::· J.:_ .·.:.: ~--· --~;: 
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significance than licensing single, custom plants) but not for the licensini \ · 
' .. .. 

of single custom plants, as proposed under the NSA, makes no sense • . 
. '.,.· ·, -~ . ; 

' .. -.. . .. 
, . 

. ... 
The request for ~olTITlents on mandatory CP hearings ~licited the views of 

. . 
~ .. . . . 

::,:. <::,-. ·.;.> . __ ind~stry_~on.:m~n_tator_s (ANEC/AIF/EEI; NUBARG; s~2; LeBoeuf,_ L_amb, Leiby _&:--: -:,. __ :1. '.: . ·. , . . ·.:' 
MacRae} ·that the Atomic Energy Act should be amended to eliminate mandatory : __ ' ·.::· /(.·,:· . '. ' -

• 

• 
. .'.•,:.:·· 

____ cp hearings and to provide for a hearing only when the CP is contested; 

· Other commentators did not provide explicit corrrnents on this matter. :: _ 
· ' .. . ·. 

· .... 
. --: . ~· ; . . ·: :.. . . , .. . ~ . ' : ' ·~ :: _. 

. . - ,'.i , •• . . 

I",.• ·,, )·, · . . ; \•.~:. "'::', ~' :.·: '. ( • ' • .·,:.· .~~ . '.~': 

, ·· , ,·':... .. .-.'.. '~? ;. , ...... , · . .. '. ': . · ·._: · ... -::"'·. :.< :. . ._-: .. :· · ·. · · ._ .·. ·· .·_ .~·:~· ·1·.···.: <~- ~-:-·/ .. · .. ·. ·.- ··· . ·.':.·· .:. ::~ ·.-- ~· .. .. ·· .. ..: · 
:-'.·"" :···:.···similarly~ while others 'pr:-ovided no cotmnents on hea'rii,g opportunities":·:_ 

'.' . .. ,.: ~ . . . - . . . . ; . ,. 

. ' .. '. \:,.· •·,·., f~/ i'ic.ense amendments' . industry .commentator:; '(ANEC/AIE/EEI; . NUBARG; LeBeo~f;" _. 

-· la'mb, Leiby & MacRae;·Yankee Atomic El·ectric Company) favor amending Section 
. . . 

· ·- 189a so · as to ·make ·1 i cense amendments immediately effective with ·no' ·/ ::: · 
opportunity for prior hearing (going beyond the proposed Sholly amendment) 

when the license amendment does. not involve a si~nificant hazards 
. . . . 

consideration ... 
. ·. ~ _·, . ' : 

. : . ... 
. · ' · .. . . - . :. ,,:,: · .. . . ·. , , . 
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;- ~.. . . . 

. -• , 

··\<-...:-., :.. (.· _.., 

' ... :~·/ . ·. ··. .. ~ -· . :~ . . 
. ~· . '- .. ' . . .. 

CRA-S~, Yankee-Atomic Electric Co.}. Some industry co1Tmentators expressed 
._ .. 

the view that the backfit provisions implied in relation to site permit . ·: ,. 

renewals an_d proposed for approved standardized designs in the NSA. are 

intdequate and should be applied neither to the new licensing concepts in the 

NSA nor to existing operating plants or those currently in 1 icensing review. 

.- .,· . •• •• '. ·_. ' • • _ 1 

-- - - ·-- ... -··· .. . ·, = • .. ' . . . . • . 

.· - .. 

. HUBARG proposed that backfitting be given first priority ·and that a· new .:'. -•.. 

. backfitting standard be promulgated and made applicable to all modifications. 

whether imposed by regulation or order, and to changes in procedures and . 

: ._:· .... ~ .. 

• 

• 
.. 

• . . -~>~ . 

. ·.· ·.::.':> :. :_ ,-organization. ,: 'The standard for backfitting proposed by NUBARG would: / 1i ... 
::···:; .;··.. ·-~~ ·: . . _; ._._: .' ··~· .. ·. :>-1 .. ;~_ -.~<:~;;~: . . .. .. ·.:.·:: ~· ·: .. ... · .. :. ;·;·; -. .. :~_-:\· ~: ...• . ·. _. :- :· ,:. '.·. · .. _·. :/ ·:·· .-· .... .. ··:·~ ... :, \< ~-~:- 1_ :.:.;· 

· ·.·· 

. ,., ', :; ' • • . . • • . • • :- • ~ ,. • ''" , • :- • · • ' ·• ,• : . ; • . I • • l ' . 

, .... -. .::; •,· . ._ ,t,' • ,.,·•.•' :-_·,. ,!,: ·,:·: • -. , · :·,::t~·~--." ', .. i ,:· -~.:,·:·.:;.,. > • .. I 

' : ~": . :·~ ·~ .. 

: .,··.· .. ,, 

.... · . 

. ' ' .. .. .-:~·.:.:. . .. ·-·.. . ~ ' •. . . •. :: ·, ·~\ · .... ·.· ~ ... ·, :· .: , . 

'. ' . require· cons.ideration oi'· whether th~· modification ·will :be ··effective·. ·i.\ ·· .. ··· 

in substantially increasing the level of overall safety of 

operation and is necessary to keep or bring the plant within an 

acceptable level of overall safety for the remaining life of the 

plant. 

. .. 
·· ·. ·. 

SE2 expressed the view that a backfit standard based on "acceptable levels of . 

1··· · , ' 

. ·~ 

.. ~ ·/ ·:_ risk"· is a desirable goal but appears impractical ·at the present t,me • . :: . ·_<_::-::_":_· 
·· .. \~- ·.·:·<~· ·_·· ,.·f. · .· ... : · .·. · :. : · · :, ·: . ·: ·• ·. : •. · .'·:· .. · .. • . . .. . . : • : • . . . : _ ... ;,. . . ··· : · ·· .. : .. : . •. •. · : . ~.--· · .·. :._ · . ... 
. ,, . ·::vanke~ Atomic Electric Company :on the C>ther hand believes _that: a ba~kfi.t •~ · . . 

.• . ::· . . .. 
: ·: ,.· · .. • '.·:<} >::: : :• 

·. -• . ·-

·~~. ·, ~-. ·:':::::/ \' .. . 
. " : : ·· . . ·, ,. ·: •· . •. 1 

,::~ ,. -· . -·. .. . 

· ::':\ .. showing that ·additional : safety. provisions a~e. needed w1 th t~~. cost :of.:: .. :.·: .;-·: ?>.:.:·-/ ··: .. 

, .•/}_;:r0: :::,,;r: ;:::.. .}\. :·· .. ··:: .. · •' ··, · · ;:: ?' ·· ·. ·"' · '·.· · · ·" , }: t t· 2 .·<••·. , ... "''·.··);: .Jt.lr{··· :' ::"J·J ·.·.·· 
- .·-~ ... ·~ .'/ - ··.· (~~-- ~- . . · ··· -·: ·· , . .: -.._~ .... ~.-.·.~-- -~· .. : .; : , ._: · ·, .: . • .'.'.'.,1, · ··( .• . 

. .. , · .· ..• •'._j :. :· .• :.•. 

··.:·.· .... =/~~-;-:,:.:-. ·: ., .·. :~ ,. ]/-~: ... :,.: .. ' .. · ' . . 
.. . ·.: .. . : .-.. -; .. . · :·. ,• ' -~>~:·:,::,<\;:·.··,.\ . .. .. ..,:, .. · ... ~-'· .· .. . :/,.; .. ·.; .. :_._.: .. . -,: .. 

. . • . . ·"::: . ,~ -L. ,_ .. , :. ' . • ,,,,;. ;,. • • ~'. • ; . ' :~ : . , ·.• :··~' :~ • " • • 

-· ~ . '.·~ .. - ~ "":-·--· - ,1 ,, •• • . . .. ; .. : :1:,.-__ ... .. : ... ;~ .. -.' .. ;~. • .. :~·__: · · .. _ -- .. · .. .. .. -~.: ... : .. _:_·,:~:;· . . .. ~l~ · --~·.:;->.~.-~ ~· .. :-.~ .... /:i ·,:_:·:""·. ·. ,. ~;·.._: .. .... , ~ • ' • > • 
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: · I•: 

' .. _,, . ' 
• ., •. I. 

·•": , .. · 

·: · ... · .. . · 

· equipment, analysis-and testing considered and balanced against benefits 

of the backfit. ~ 
•• I . ,•. ' . • 

·, . , ·· 

• 

; . . · :·-

Intervenors who corrrnented on backfitting generally did so in the context 

of backfit type provisions in specific sections of the NSA {discussed infra) 

_ and generally favored application of the backf_it standard currently set out - · 
__ .,_ .,_ ,. 

in the ·e·xisitng 10 CFR § 50.109. · ,- . . · ·- .::: .. : . -. -_:_: ·~· .:· .. ·:· .. ~ --
. . . . . . . 

·• ·.· . -~ ·. ·.· . . ..- • . 

· . .. ·· .··, ,.: .. : · ... : • . ' ' . -
: ... :.'" _· · 

:.· .. · .. 

·• . II I. COMMISSION QUORUM REQUIREMENTS .: . · .. . · : 
.• : ! -. ·. : - : ·: .:·. ·' .. · .... 

,, : · . .. 
. . .. ', :· .. ~~ .. , .--.. ·- . . ._; :: ~ : ·_. .· ·.• . .' .. _ _. _. ~: 

. ·-· 

. .:. ·~ ·-. 

:.":/ , ... ·,·~~ .\· .. ,; .:• ' ' , · ·; :_·: .. .- .'~>··.:/ ~, :•., ·- ~.• • , ,•' :•: I '- • ' , ~ I ,: .. •', ., 

.:. ::-:.; · ·_: .:"· ·· :, . ' . . . .. ·;·._., ~-:..· •;:: ;:.\.)/(:··:;,\/, .' .:, ·'.:-_'_ .,·') 
. . ;SE2;-!a~ors _ eli~i nati~~ . tfie ~otrmi ssi.on q~orum re_q.ui : .~~e~~(:as_~~dr~_ssed ·.J.~.}he-:.,)\:,</ .. ·:::,j 

-:,, : .. .... '·,· .. :"" · · · . ..... •· ... . , .. · .-···· .. · • .. · - · .. ·:· . . •.' . ... ·.·. ;.:- . .- -::~ ·:· · .· ·.-· . :· ·_. · , :·· :· . . ':·. :· ... . · --~~--· '. .. · ... ·.~·:· .. .. . , . . ; ..... ~_.:·1 

fede_ral Register No~ice ·for the . NSA.· T~e single intervenor ·coJT1t1entator:·.-·~.-:·_::·( ·. : . ; · ~ 

(Hiatt) who addressed the matter opposes any legislative amendments that . 

'would delete · the quoru·m requirements based on her view that such action is an .<· -· 

attempt to silence oissenting Corrrnissioners. 

!V. OTHER GENERAL COMME~TS 
· . .-:·. , ·· 

,·· ·· · . · , • .· .· . . ··:· , • . · . .. 
~.,.. : · '; ·. . . ' ·:• '··, 

~ :. - :": )._:_:.-:: .. _·.-· T~Q addi~fonal co~ents· fro~ i.ndustry° are directed to the getiera.l 1: .-: 
"' . . · ·. ···.·: ·. ·:,' '", 

· :toncepts . embodied in .the NSA • . NucleOyne Engineerina Corporation suggested ·--.'.:-'; .. • ·-
-.-~:: . .-.:.~> ·:~i·t:~·;_::·._: ·.< ....... · ... ·.·;_ ... _.-.·· .. :. :_: .. ·_. l • .. • •• .:_ ·.':: .. . _::.~ ;·. ·.·. / '.:.:( ~-- • .. ·:_·.. t .·~· • • ·.·-//._ .. ~ ~-. -::._ ·· ~ ; ~' ~ ... ... -. ••• • •• • •• -~ ~~ .. .. . •• ~· · · •• : ... . ~ ; · · · ·: ;·· • • • • • • ":. ::··/J.· :.·. : 
.:..; }'-,~·.,<-\('.\ '.that. refcinn J egi slation should e·stabl ish :a: mecha.nism· for evaluating the ·<::·, : . :. ··. 't.' : :·.:.i) 
• •; :::•;.-::::, :: .. ::, .. : ~'.'• =:::.(~\_',:::{~··~·.~ :::>"~-~· <-''". ·>( ~~-> '~ •'~ ,· ... ~.:\• · . .'/( .. ': -- ~'~• ~-.:. ,/ >/. : ;::·,: .... ,·.,\ 0

, _ :· '' • - / ~~: ... , .. , , 'I::· .... ·.; .... .-.:-~.~ . .'•. >·:•: - , .' \ ' .· ... '~•;: ... ·, .'1_, __ '..', .. >. ~ .. ·: ._.( :: ·.· ..... / •>•:. ': ·,~_. .. < .. : _·:-~:: .... ; .-~,'.;: ·.··:~: .. ·•; 
:·.::;::} ·_ ·-:,:".:;:.:<ljcensabil ity of safety_dmprov~ments :o.r .. new _,and .unique :de~ign concepts for ·- ·'<<·-t··>· .· .. . -·: 

;~:{:· .: .. ·/·.· -~-~ :·;·~--~·_:~r:;:~~:?~"..:~) i,_· ·. :· ..... -~\-- ~-~ .( ~ .... :_::: f~ .. ~ ..... :.-.- ~ . .J.-.\ :'/.· . :~:·< -~-:. ~.\ ... : ... :_ .. : ·=:·.-',. · .. ·:. ···/~ ··:·~ · ·-:· ·:;'--\.-:.. ·; :~_/·: -_:<: · .:/~·: .. : ~\\;.".--:.·\·:.-.i ·:.:/:i \: ... ?. -~:·/, /,: :\·· :· ~:·::.=· ·_ .. _ ~ :.-:: . ... · : · <-.:<:-:~ 
: -_: · //:i){;· :p.arti; of ::pla.ri~s}.indep~,ndent .. ci('ariy :appli_cat_ir;>r:, "<fc:,r/ a.· .~P. .:or OL},;_ '. In :· e·ssen_ce ,· . ,.· . _ ·.' ::>..l 

'. ',; -.;'.::• .:::.j. ·I~•,':-. 'f-,~:~,~~:-/_~.",:'~\·/:.;~.:;~_. :>·:. ~-~·. · .. ' -.-/. :': .. :·.·,., ~.::- ? .~· ~ .~· • :-. .. 1 ·:;;'.: ;,:'.: ·: ! ·· ;_- • '.· ' . , •. , ~~ ··>. '.• . • .'1 ' : . ' • .>·: :.~: . . .•..:' '; :_ . ·.' ·: ~' •_._::/: / -:~--.: ,: , ::·: . ~. ·~~: . ' • :·; >' •~ ~ .... ;-:· ·:-::-~ ~ .:·. •: • .:' • ': • .· ·•: ', . : 1 
. :·:_~:\ ·.: ;:<:·what-__;s·:'propo_sed; is'· a statutory frarnework 'for 11 pre-li'censing approval,'!>\: '·? .. ·'_/ '.-:] 

} / 1 .; ··.: ·.:.:_~-7~-t/·:C:~·_:-:·.~~·--· . .-~·'·:.:.:t·_::,·~.··· .. ~·.· .... ,_,:_-;~.·.~·::;~ :'.-~.--<; :~·~~.:·,.:-:·<··;~. ~.::.~.-~/#·:.-~: :·-:;.-. \'· .' : .~-: -.~=· ·. ·_:~.·-~ -~ .·: ... ::~;:'.;. ~-:~- ,:··._< -: . .- ,. -·-> · . .- .>:~/~_.-. .-·._:,:_··.( .. \ ~·:/ ··_:\ ~_::·<-'. ,~ 
:.:;:, .. :· ··: .\,,./.befo_rE{:detanea designs .are completed,.:sc/asto .give ·assuran-ce that" whe.n' a '. :. :-· :,,-, ··.,) 

1 ·-~- -- · ' ·.::', _ : :~.~ . . .... - .. ,:. ·~ . .. :- .'··c:;/, ·: .. :· .. :· .. .. :· .,; .. :.,.; - · .. ,.- _,. -· - .... _.-:· '··· •.,; · . ,· .. . ·· ··- ·.'." . .', .,,·,.: · .... ·· ... . . • . - - .. : ..... , -· . :c.;· 
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novel design appears in a license" ~.pplication, it would not be surrmarily ·. ·-·-. · ·. 

· rejected because .it is new. ~he corrmentator opined that sue~, provi.sions ./: : i:': · 
would give incentive to the development of new, safer, cost-saving concepts.· 

. • -· . .' ·.,. -.. 

• .. -=··:.·. ·.-. -·.:· 
. ~ ' . 
. . .. , _, . ' 

·· Finally, San Diego Gas and Electric Company suggested that to provide 

additional incentive for the development of standardized designs, the NRC . . . . , - · · 

should seek legislation relaxing antitrust restrictions on NSSS vendors so as :.\/. : 

.to allow tooperation among such vendors on standardized designs. · 

. .. . ~ - .. ' 

•.· . • -·:- . SECTION BY SECTION COMMENTS. ON NSA : :·· ':: <·:. 
·.:·' . .. ; - . .. . . ~ 

·.· : 1 •. · ·; .Section 101/185 
i ' · .:· ' .', ; '•', 

:·.· .. ·: - :,: ... _: - -· 

.. :. ·. ;·: . . . 

1: ,·.·- · · ·, . _: • 

. , . • 

, •, .. . ·-------------~ ··~~; . .-:/ .~·- . ~ : . '· 

One industry corrmentator (ANEC/AIF/EEI) addressed the provision . 
·. - · .· : · 

·. · .... 

eliminating the earliest and latest completion dates in CPs. That .· 

· • corrmentator favored the proposal • . . Intervenor comnentators (UCS, NECN~, CLPI~· 

Environmental Law Project) generally opposed deletion of the latest 

completion date in a CP based on their view that a CP should not be issued in 

perpetuity. 1"' p3rticular, UCS notes its view that deletion of the latest 

comp let~ on de ;e in a CP, along with certain other provisions in the NSA, .· 

-.·. \, - . 

. -. ·~. ' '_, __ . 

might allow a pe1"fllittee· to grandfather a ·plant against safety-related ~h-anges ,:: .>: .:.'_·: · .. ·. 
. . ' .. , • .. .. 

:: .... \ .:: ·_.-.-·.- . . .. ' . 
· .. _, ·. :~.- . . ·:· . . 

.· . ..,: ·. . '· . _\ , · . · ·t· 

.' . . ' ~-: . · . 

. -~--.-, '. - . . ;. . . . . . : . ·,··: .. ~ -·' ~ . 
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. .·' : . : .. :• , . ; :._. .. 

licensing. Industry corrmentators· generally favor the proposal although : ·. 
' ~ ' .. 

:-:· 

. . . 

.a number of industry representatives (ANEC/AIF/EEI; SE2 ; Sargent and Lundy) _:_ · 

· as well as one intervenor (NECNP) strongly suggest that the .provision be 

modified so that a combined CP/OL is not limited to standardized plants but 

is also available for other facilities • . UCS supports the rrovision for 

combined CP/OL for a~_l _facilities and suggests that the legislation be_ . c..·. ·.: 

', - . . . . .. 

modified to ·require the submission of complete, final., detailed designs as _:··: . : ·· ' . . 

. part of the initial application for all facilties. · -In contrast, Baltimore 
·. . 

• . Gas and Electric Company favors the proposed provision for a combined CP/OL . 
. . - .. . ~ : . . . . . - -

.... "" .. . .... for standardized plants but suggests that the . provision be ·modified to allow·.· .·,:· . ··<! 
.::··. ,_-.·,,,:.·_ ,'.·:·:·~~:··.·:·:: ·• .: ·· . ___ ·. ''· - -~~-.·- .. - -. . :. ·, -:: ... - .~ .. ~..:.;, ·-, , .. • ... · 

-< ·., · :· ··? appli~anis . for · standardized plant·s . to use the traditional ·two-step , ·1censing , . 
· .. ·: ;·., :"·-·\f \~·~;·.;/~11ri·o-~e.'. • _. .. ,_.-,. · ·. ·: >: -:, . .. ·.- .·_ii, > ·_- -~< . , .. · -)t _:, ·. · _<; :: :.':·::_ /> . · .. · ·.• ... ,;,:_.:_::· · ·-:·,::_:: 

. > .... ·. ,: . , .. ;_. . '· ·= . . :.-

· · ··· · · · ·.-:· .Several intervenors {Spiegel, Leight, lewis, Environmental Law Project) :::::::_:<''._:.] 

strongly oppose one-step licensing based on . their view that it would 

inappropriately spE:ed 1 icensing at the expense of safety and a full airing of 

safety issues in hearings > . 
,·· - . • .-. . 

-. ' .·: .. '. : .. ,; ·-:-; ~. . '.: ... · - . 

_. .. ·. ·: '.\:-:·: : . . I~d-~~t~y\:o.~ent:~tors, {~s;·;:: B·e~htel) consi.stently e~~~~ssed . th·e c~nc.er/ : > ·-,:/:;) 
-~ .. ~. ~~·-f;:,:·:: __ <: .. th~t the l~v·~·,·6f' d~~·;·~n '. d.etai~ - (as e~~re~·sed .· in .· t ·h·e ;·~~c~i-on~-by-s~~ti~ri·:: · .. ::;:> ·. ::, -~ 

.:-; _,>. _: . : .. <.~-.analy·s is· of the NSA) _'. req~i red .fo~ · t~-e .-initi~ 1 .. a·;pl icat-~ o~· -~~r a·. combin~d _. ~-· .. · .. : · .> ·: _._:; 
,:<,-\ .. ~:~·;\' _· ~t~-= ~ ._:·· :, .. _.:· _i:· :~;~;\ \ .. / ·. ·;·_::._/; ~r-: . < .i> ·.~-~ ·\· _. . . { ~: -. ·. -'.' >: . ··1 . ~-.~. ·:· .. ·:;· .... __ .·-.4 

: .- : · •• ·<?· · ... · . ·:. ·--~r: .. · -, ' : -{: .~: ... .-· ~-:-~~ :··. . . '·_ ... -. ~ ·. ·:·~; _) ~-·:: :· (.· :_--~ <;:'. :.;~ .. ~--.. ~:.. . . --~·~ 
\ ·,,·::>:~-:.-~ .. CP/Ol is·: :too great ·and · impractical ·. ' Thus, ,san · o;ego . Gas.ancl :Electric :·~·.:: .-:: _;::_-, /.:-c·\~:,:) 
.. ~._' ;: I-.~ • ~4

- ~ t· -.~:..; > .. ?-.\-~: .', ~: ~: ..... • ' .. -!_I,~- ·~~ .. • .-\, .. · .: ! , : :>: • .:J - ·.',> ·:·. :_. .· .' ' ·. ~:· • ~~ / _._.::.:~r<·: ·. ~ .·: ~; <r·/ ·. ·:~~·/;=~_::~ ; -·;: .-.. ~ ~· .~. ·~ ·..: ~·.·r:_i·/~:~/-_~_._/ :-~ ': . .- :.:~: :_:. ! ;).~~ .:~r'.·:~-.~~:(:.f~~'t\.~·.::r ~;,:_· .'~ 
· (t/':." .) ·: · .. Jndtcated::t _hat:, ( to , provide -such ,- f large: vo1ume··.:o.f.. 9eta;,1 · at_ 't _he ;.C>ut·set. •. ·. _:_,:\··.< ···::<-;/::=:/! 
\ ... ~ ·~. ·~:·_ <.-·: ·::. ·~---:-· .... f; .... /·:: ·---~r\\.-· ~; ~'.: _. :'-_/. :.>~:\ .. ; .. :.:-\ :·;:;~ ·· _:r· ·_-: ··::' --· ·:· :\ :·-~>·-:·: ·~>.: '. · .: .' ~; -? .. :\) ;_~_:{?··:~:_\ ::;/~ ·~· : /~·,'::<.:·:: .. · --~:.:~ (·.;:. ·..:.· . :· .. ··~:; -~ .. ~-;~~\·~:\~>. ~.~~\\ .. -.: ·· .... _;.. ~ · j 

. :i::·::.: · :._ ::.>· .' :applicants will be. requj.red ;:t9 _ in<:ur. 1 arge expenditures i_n :-design::ancr ~-.,:..·;<;:_ :· 
.-:.:.:: ;:~: ~:··_·.-. .· .· ~-~:-/·:· . . ::-. ·~--·· .· .. _> ·· ·:··-•. ~~ ·~-:~:~ ·- -~: ~·- ~-.. ·;-·. ·-=::. -~ ~<·<.·.:.-··.=·:·~ .. : -. ~~ . - -_ .. ~.i-. ::.- • - -_ .. · . ~· --:; ·;· :r::-·~~·-.... ~· ---~:;;·-~·~/.-.\<:\~ ::-_·_;.:·:::.-.:· -

.. : ' . .-,:.·:. ,·. development without· any indication· of 1icensability/, · To alleviate the · risk, 
··:/: :-':,-·, ·i_,-,/i;_>(/}:\(·>·? /~t?r>_· ?·)<·.:-,::, <;/-' ·. :·< ·. · ·· ... :··> :: .. : - -··: · _:(:,·< :' fi/:~>···)t,:: i ,;_.\ '.<: ·,_.:. ·_·:' .: · ·.-= _:.- . :_. ,,:. j 

· .. \·:>-. this.:commentator believes that; appl icants wil 1 .first'·:.seek ··ari'-ear.ly .$ite ·. . < .. 
'.-<:~•.··· ... · :; "{ .. · .·\ ~<> -)::·<· ,. ··· ·< .. '··\·Y·:: ·,,·.,:_·:~:..i ::.//:'_,. . ·.. :· ··,.'.j/: ·;;L,:·L·/:/:_ .. :.-::> .)'i:'··.~(-: _;:- ·.: •,··'- ··. ·\'] 

_: ·,::~-\="··>:. . ·, ' . ... . . ,:· .. ' ·: . .- ·- ·:·):._:'. :--· : ._, ~- .' ... . .. ... ... .. > .-'_~ ·1 _ :·_ -: : -'. i . ' .. · .... ::. ·~·~ ,':·;."~.:-.. • ~;"' · .. :. • >:.' ·,·-:: . .- ~. . . -·; ;'. .. • \' ·:: . • '' • . ' . ''" _!'~: ,r. .. ." ~: 
_·.,.. . .;,·~ ~· .. :.'.~_·: ·-, . . . .. _-·; .. . , . ,• ·_.- ... :_~: .. :-~-- _: ,. - ; 

. .. 
.. --·: : ...... . ,_ . .-·,~-.:·: ,I..:,::;:.·,;~·,,:·:::: :;._ ,'-'• - "•' ' .~ :.~ ....... ~:.·: -.· .. : • . . .. . . -~ . . ..... .'·~~ ...... . .. .'.] 



: ·,.:-. 

. . :,•.- ;.. •. ·:~ ·, .. ·. . ·~ ·• ~ .:. ·~ .. : .-;· '· ·; : .. 

~ ., .: . .: . . - . . . . . 
, . ,• • -, · ... ...;· · 

approval, then a combined CP/OL resulting in a modified two-step li.censing ; :: .. , ._· . 

process in any_ event; · ANEC/AIF/EEI also view the level of design detail for 

a combined CP/OL as being too great and impractical and suggests that a 

workable level of detail be established through rulemaking. General Electric 

suggests that it be established thdt the level of design detail for a 

combined CP/OL application should be something more than.that in an FSAR, · 

· ·something less than that.in an FSAR, and based on the use of design ... ·; :~ . . 
·: ~ : . 

envelopes. · : : } : ~ ...... _ .. ... . · -.· 

.. • . . . . . · . .. · . .. . : . 
. · · .·.- :· ·· ·-· : 

. <·· . ... · : 

'> ,:.:.;.,: .. ,:·_. . . As t/hear_,ng. :requirements :on a co~bined CP/OL, ANEC/AIF/EEI S;Jggest '_>·:: :> ·: ·.- · ..... ; 
. ····~· . • · :' . ,' - -~!;: . . · · · ., ·:. ·:· . : . · -. ·. ·., : :· : , ... ~ ·· ·-. -. ,. (_ . -.-' ~ ., . ·. ·. ,• .. ~ . .'-- .. :_ . . -.::.:··: . · .. . ·, ·. :... . -: :·- ·. ·. :-::-~ 

.. . ~ · ' : .· 

that,' in ·addition to ·the proposals in the NSA~ ·§ 189 of the.Atomic Energy Act > 

... -~:- '. : .. ·.-·:.' -: · .. ·._._~ ,:.--:----~~:~_.-;_- : .:.-·~: .·. ,:.-,_:·.: .. . . : . . -·.--. .. ·· .. -.··_--. : :< _._ .. -~._ .' ·:_~-:~: ~-- .::'·~-: >- ---: . , ....... ' ,:;· ·_-:·-_ ·_:::~·- ,-~···._-,: __ <: .· · .. -..... ·. ·: .1· . ·:· ·· 

should be amended to provide that the sole opportunity for hearing on a ·, •· 

combined CP/OL application would be prior to issuance of the CP/OL and any 
. . 

issues previously resolved could not b~ considered i.n such a_ hearing unl~ss 

significant ·new information substantially affecting conclusions on the 

previously resolved issues were shown to exist. . · .. 

Several industry corrrnentatcrs _(ANEC/AIF/EEI; SE2; GE) expressed a ·'. .:_ .. ·- __ 
. . . . . { ' 

concern· that the r~qtiirement ·for a Corrmission "finding" .·be:fore opera ti.on that : . 
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· alternative provision should be fnserted allowing the 1 icensee to certify to ·.: 

the NRC that it has complied with the CP/OL and then begin operation unless · :.: _· : - :-: 
··:· ... :· ... -· · _,,. / . - . / . 

the NRC issues an -order prohibiting or restricting operation. 

-·.·· ...... .. ' 

• 
All industry entities that co!Tlllented on the matter {ANEC/AIF/EEI; SE2; _· 

_· __ · . GE) expressed a concern that the provision for a Conmission "finding" before ·. ::::;:.-· ... · . . .. -· ... . ~ ...... - ..... - - .. 

· :: · ;·~ :_: . . ·· _ op~ration could be read to require a second heari.ng, beyond that held on the 

issuance of a CP/OL, and suggested that the legislation be modified so as to 
..... :- .:-· 

• ·. dearly state that no further hearings, beyond that held regarding initial 

·,::,/\,, ::·--,:; .. :_ issuance of .the combined CP/OL, ·is-required. ~ -In contrast, a number of _,:;_ _ / :_. · . . . '. 
-:--~- --· . • ,. -.·... " 1 · _ _ •. . - •• : ·_ . '. -· . ·. --_. : ~ - ' ' ' ~- - - .. - _· .- -~- .: ... - . .. · • : . • . • .• : . . • ~, • : - ~ ~ ,.~_.. .:: ·.- -- ~ 

· · .:,:·_: _i_n_~~rvenor corrrnentators (UCS, NECNP, NIRS,,_ Cent_er for taw)n. the Publi_c . . •:;}:· ,_ ):((j 
1n.ie·~~~i) e~~-r~~ied the view th-~t-ihe,-~u,~1-ic .sha~1d be given the app~·~t~~A;-_- \ ;·: -::. · ·, 

-·. ·;:·_-:- . . :-.. · 
for a hearing on the Corrr:iission finding that ·the facility was constructed in 

• .. • I ~ -

<-:) ·< fccord ~H:h ·the CP/Ol. and ~n concerns regat:"ding the adequacy of construction. ;-: :;: · __ 

Accordingly, m_ost of _these intervenor grou·ps sugge:sted that Section 101/185 
' 

· should be modified to provide for a second hearing on the findings with 

regard to adequacy of construciion and complianc~ with the CP/OL. On this 

. matter, the comments on the interpretation as to whether the current version : . . : .. • 
. •. - . . • . . . . . · , . .. . . 

/ _'.:r· i.;i __ .·· of section 101/185_~11ows for . a .second hearing -~re suffJciently diverse' a~-- t~ -<;:;· ·_-<; 
,· ';. .: · .. -::.:'·. . ··- .·.· _:.'i 

. ·-.. :-_:_ · '.indic~te some/ confusion on the , question and the n~ed for ciarifi'~atio~.6 ' '·~- -:"· · ·: ,, : :-:) 
. ... ~~ .. :--· ~ . . ... '. ' '. -.. - \ . - - : .. . . . ·. ·-: ... ·--~:: : :. :- . -:- . . . : .. ··_. - :·· .-.. ~ •. . . ··.- . : 
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.:·: .::oh}ti'~ .- provisi,on ·.in .S-~ction 101/185 for FE.RC ·certifica.tion" of· need: for~::"::.):'.:'.:' -/>j 
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re-review of need for power by FERC. · By and large, however, the majority ~f :·>: 
. '.·~: ·:~:\ i 

industry (American Public Power Association; ANEC/AIF/EEI; SE2; Sargen~ & ;'. '·· :· , ·.· 

· ·Lundy) and interv~nor (Lewis; Indiana Sassafras Audt;bon Society.; ucs;· Hiatt; . 
. . 

NIRS; New York State Department of Law) corrmentators expressed the view that 

FERC is neither currently authorized nor qualified to make such a ._·: .· : , , . 

certification and that the proposal in the bill is inappropriate and, to some 
. -·,.·, . -· ........ _ .. " .. :~. - . - .. - .. -

' ·~··}·:. ·; . ' . , " intervenors~ u·nacceptable. These comnentat,rs generally all suggest that the ·\ '"_. .. 
. ·, ··, · .. . 

bill be modified to provide for NRC reliance on state PUCs and. energy ·/·· :: : .. 

facil'ity siting councils which are claimed to have the required experience, . . 
·· 1·.' .- - ·. 

. ':' ··-:·;· ...• . ' ' :·,· . ..... 
• ', , .. .. 

... . . ~ . . - << . . 
· :·: 

- ~ J . • , •,· 

·.:: ·> -;::-,. . As to ~he_ concept of statut.ory early site approvals, · there was no· :'..·· . . •· ,. ~·.:. ,:-; .Y_: 
·: .. '. ; 

· explicit opposition among the commentators except for the Environment3l Law 

Project which indicated its view that Section 102/193 is defective as written· 
. . . . ·. .. . . .,, . . 

in that it fails to prohibit the performance of site work after site approval. · 

is given b~t before a combined CP/OL is issued. · Marvin lewis also expressed. :::<: ·· 

. /,, ~} -· .. ··.:-_ __ }ii~ ~-i~~ ·~h;t ·legisl a ti.cm providing for early site review ; ·s u~necessary,;: .. 'c> 

'\],\; / · s; n~~ ~h.~re Ore ~u~~ent ~y no new proposa 1 S to bun~ ~";c 1 ea~ P 1 ants i , .. :: : > ';-:· i? 
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.:.:,::·_'..\\: ·· :'.: .. : · .. ·.·several ·indu·stry _comentators questioned ' the provis1o.n de~ignaJi.rg w,h~ · :;_, . 
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-~·-Y'>.) ·::.:. / · ··section ibe ·modified ·-to ·eliminate federal~- state· and. local :governments a·s .·::,)/ '.,~>''.·;,:?· \ · \ 1 
) : .. :·i:;_~/'.~;a_:.?..=.·,; '. • ·•:. , • •; .' "(• '·.; • .< • 

0
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. ...... . . rppl:i·c~nts)n .the <ground that :these governmental entities would n_ot .appJyfofr,·;·i: r :=:·:_l 
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an early sita approval in any eve·nt. ,:r·he American Public Power Association, '. .\'. 
. . . . . . 

noting its view that qualifying sites will .likely be scarce and monopolized 
~ . . . 

by large utility holding companies to the detriment of smaller systems, · -

suggested that the legislation should be modified to give preference in early 
• 

site approvals to public agencies and systems (as is done for hydroelectric 

:·. ,:: , · permits under the Federal Power .Act) and to apply the antitrust provisions of -( __ ._,. . . -··:: .' ~ ... _ ... :~~.: .. ·-- . . 

... Section 105 of the Atomic Energy Act to site applications. ANEC/AIF/EEI . · 
. .. .. ~ .. : .. ' 

exp~essed thei~ view that proposed Section 193a inappro~riately limits those 
. ·.·.. . . . . . . . . . . . . 

• · · .: persons who can apply for·a . site approval and : suqq~st that the section· be 

' ..... / ."-' .. · .···~odified .. to al~.o~ ~ppli~·~·tions b; any ."person~ ~s ~-efined in .-s~c:t:ion lls of . 
:~, -~; .. ~ '. · ·_ . . . ~···:~ ~~;.:,;;_: .-~-~ .. ~- -- ... . . . ·' :.·: ,· : =··.: : ~. -- . •. ~ ·· ··. ·~·.· : •:.: ::·;_.- . · . . 

;~h .. e·_--f ~6~i_~-:··-~~-~r~{: A~f.=:i-f_::_.{\i\_'.::.· .•... _·(-:. . :·/{/).}/'.:. _ ··:::.?/'..:::-;:··,-· .. · · >:\-./ .,·. . : ,·:.- ·.! 
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Finally, Baltimore Gas & Electric Company suggests that a prcivision b~ . 
· .,.:· .. : . 

added allowing early :,site approvals ,° for s'ites with existing operating ·. ::>. ;·.:·-.:··:. · . 
' ' . . .. · . . . . . · ... · . . - : · ·. -: ·.· . : ·. ·. ·. ·, . · .. : - · , .:· "'.. . . . . : . · . . ·. ' ··.·· ' . . ·•.· . .- .. ' : . · .. · : 

reactors, with the existing plants at the site;, be unaffected by the review 

· and approval process or by subsequent reviews for new plants at the site • . ·. 

• C • •• 

·· .. ---- Two industry corr:nentators (San Diego Gas and Electric; ANEC/AIF/EEI) . · 
_. .. 

-·-~-.- ~xp~-~~s~-d-- c~ncern ' ove·r the comolexity of the early 'site approval -application .:.-· >· ~.! 

.·,:. ·: ·\~plied :in t~e, ;.s~~~~-~~~6y-secfion ~n~iy~i~ acc~mp-anying' ~he .NSA. _ : .. · . . :_--:. ;·i: .'. -<\· ___ ,.>\; 
' r ' ' • - • • .:.~ ·, ' • ' 
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., .. : 

... ::·; 
.. :- .·· . . , 

•. >.: -:?-_:i·· . __ :P,~EC/AIF/EE(. i_ndicaie·:·that; ; at · the . e·~rl:j::site · approval : stage, ·the detai 1 e-~)(; ' .. ;:(\<.i 
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_::~ > :'· -=-:. ,PJ?nt:· de-si 9'} ·:se~111jngly. ca 11 ed : for in, ~h:~ appli.cati on may .be __ .impossibl e ·: to _.. .. · · :::.·· j 
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.. ,· · .· :: / .:. ,:.provide,'_and ·suggest .. tha1; ·, s·ec.tion_. 193c be mod{fie_d_ :to make .. it: ·cl ear:·.:tha_tonly )()_. \) 
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As to deferral of fees for site approvali, Black & Veatch suggests that 

f~es should be waived ~ltogether as an incentive to applicants. ANEC/AIF/EEI 

suppo~t fee deferral but question the method of allocation ~nd suggest ~[:~: 
. ! .-

.that Section 193b be·modified to simply .provide that fee alloca.tion will · tie . .. ;··., :·,: 

resolved in rulemaking. _ Baltimore Gas & Elect.ric sugg~sts that the fee 
. . ' 

deferral provisions should be modified to allow further fee def.er-ral into the · . 

A number of intervenor comnentators (UCS; ·Hiatt; NECNP; Center for Law :: 

in the .P_ublic Interest) indicated ·their views .that NRC -licensing fees ·are · 
• • • '. • ! : - • ,# • - , .. ' : : ' ~ - . • ~·. ;- ' 

· s·ma'11\e1ati.ve to a~ ' appl'icantis other costs ,n preparing a site cpplicatiori· 

and that fee deferral is thus unnecessary and is, in any event, at least a 

temporary subsidy to the industry. These colTlllentators, therefore, suggest 

that the fee ~eferral provision be deleted. 

. ,. .. 
. ~ ... . 

.:·: . 

, · .. - . . . 
. ·, .._ ,• ·, ., , . ·-' ' -.. . 

> .,·" ~;t~e ~~n-~e~r i~ngth of a~ e~;l~ sit~ ~~eroval; ~wo ·i~te~~e!'oC~ :(UCS; · • >, 
.:<;f _. _. · .. ; )~~ri; 1. •·r~~s•1 .. ~ar~~?:;!~~rJ~~ f }',o~).~i.~";?Jl c~~.1i• ~; ~"W} ;~it)'.?i~a ~; on/.;} 1 

_. ·.:'.\{ ·/.t' '/of-... the -1 a test completion· dates ' from .CPs ~ could result in· a ·site penni t. of__ .. : ,. , · s: :,.- ; 

. ·.,;JT\.· ::::.';.:/,;) -/>:-t-:'·/·: , .. :.:·-<: \:,:·.,.;.\.>: -:·~;:; ·. __ · :;_i .. ,'> :J:·:/ _··· .. ::-: . .-:,'·'<:·.·· .. : . .. .. · . . '·: _...... ··.};:;:, .·., .:' .. ·.'. 
.~({ '}\>;_./ ) f iiblimhed duraffon:·':: Thes·e .~:interveriors:~:·:therefofe.·, -~~PP.ort·_the provision_ in/) .. . . .i 

_::: · :j 
.·. ·: . . :·,·., .! 

··.:_·:··:::i>·i 
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. ; . . . . ·• . . . : 
As to renewal of site approvals, ·ANEC/AIF/EEI urge that Section 193e(2) . 

. 
· be modified to provide that renewal will 'be presumptive. They suggest ··· --

f _urther . provision to the effect that a renewal application will not occasion .-'.­

re-review ·of previ otisly resolved problems but NRC wii'l be l.imited in it~·,'. . ·:: :. ·/ · .:·: :· .· __ : 
. : . :~. ·~. · : . 

review to new site infonnation and may not require changes to the site pennit 

.· exi:eptpursuant to backfit standards-~. 
· · .. .. ,· ·· 

: ~~· : .~.::. :· · , :: . .- .. ·~: .:_· : · . >. :. · ~ , - :- • • • •• · . : -(//():, ·_: :· . ·.s~~e~:~-. i:n.~~rve·~;rs . cues; Hiatt'~,· N:E.~N~ ~ ':~~-n~{e·/fo:(·L~~ iri·: t~~;:;~bl ;-~ ....... ·: .. -, J .. ~ · - • • ·:: • • •. 

t(~,:;:;: ·_:(;~>-:·:·.-: :·</·f -~-:::;~(~<:./ -~:-· ... ::·._. :··< .. t:). · ...... -~--:: · .. -:: ..... ~-.-::. : ·.· .. ,~. ·, . --~·.-1. -~ -::_:' ~ .. ·. . · .. :: . ·:. ~ · .. :_ ·:'\ .::·:._:.:(-:: ... ··= :>_ --\: ·_::·.:.:,:_.~· .. _: :_:·:: :_ : ·-.·/:·:: ... -~. _._;_= .:_'.·_~--~-.:~< :.-:. /:>:··.. . ··- ,-~/ :· 
t,:_("i/:· · Interest) corrrnented that the proposed Section 102/1~3 implies that ·.site ·.·_.,: ·· :< :. 
t·: . ' ~ . ·.' ··:· ·::: ' . · ... - " 

~.- ' -

permit renewal will be automatic. These corrrnentators urge that Section - · 

102/193 be_ ~odified to make it <=:l_ear that renewal is not automatic and that · _ 

renewal can only be granted after a ful , · re-review and a demonstration by the 

permittee that there have been no significant changes since issuance of the 

site penn.it. One interve;,or suggests that Section 102/193 be modified to 

provide an opportunity for a hear~ng or. the renewal application . 
. ' 



, .... · on matching the site and the plant~ ; 
. · -: . . ··- :1 

~ . . .. ! .. ~ . . ; • . --.·· . . ~ .. . ' . . , ... -

. .... . · '/ 
. .. : . . :· ,• .. - ... : .- .. · . . .. 

III. Section 103/194 -··. :"': ·· 

. ·. : ·, : ' . .., ' ' .· . 
'·• ... -: . 

.. - ; ' ·.':. ~-. . 

. There were no coTl1Tlents opposing thE: general concept of standardized· 
, .. 
·-·· ·: .. _ . . . ·. 

··-·. · . design although one industry ~OTl1Tlentator· (Sargent_ & Lundy) questioned the :·.~-~ (:)·:- :·.: .. \:-·· -• 
·; . .. : -· 

;,-· . · . . : . . 
need for statutory provisions en standardized design approvals in .view of _the ,"-···.· :, . .- .. 

current lack ·of interest in the ·nuclear option • . Sargent ,& Lun·dy also . . · .. .: -.< • 
• ' 

;~ .indicated its view that standardized designs of the sort .contemplated in the .. ·_cl , : 

(\.:'/.> · .. Nsl may :'.·~~ \rnp-~a~f i~~1 ·: f~r.:~h~· bal ~-~:c~~. of .·p~·ant. tkoP.:{~o;f:~6n.'ci{a ::,'fac~1;itY .... -
{//it< ., ·>·->:>: , ... · .. :, ·· -.'., ... . · .. -·... . ., . .. ·. ,·_ :-."·.'.< '. .. ... . : .. · . .. . 
:>:~: :·.:: · ·design because the AE must rely, on NSSS vendors to assure the proper , ,_,; .. .,, .. ;- ./ .· 
,.: ; .. :·..,,/. "'•: • • ;" ' •. • • ' '. , • ·. · , • , . · • • • , ' ., • . ·. : -; ; •, " •, ··, , ;., 

.. . . : . int~rface and would be constrained to develop a large number of standardized 
.·.· . 

30P designs to _match the NSSS standardized designs of the _ reactor vendors. . ·· .. . '.: .-:>.-· .. · . 
. ·:·. ::: :-. ' ·\_._ .. :,: ·., .. _ : ;., .: __ ... · .. _.- -:.·· . ... : ·. ~- =-

. --~ -. ' ·.: . . ' . ' ' 

ANEC/AIF/EEI note that the stated basis for approval of a standardized 

design differs in language from that in the Atomic Energy Act and curreDt 

regulations for issuance of a license. They suggest that since current 
' · . ... · . \ 

standards have iong been :in .existenceandinterpreted by the _~;u·rts, _Section.' :- _ ... :: :_· ', 
,, ;., .. ' .. . . .. .. · . ... . 

,,. ·103/194 -shouid. be modified t~ us~-current ·st:mdards in the Atomic Energy ·f..ct ·:.: ·i : :.-. .-_,:", ,. _. · ·.· 
1;... • .: .·.-.• . ' : .• · . •. ·.~: . · ~ · · ·: :._ - . ... _ : ·:· •• : :· ;··::.- . - . •• • • · ••• •·• · • _; _ _ •• _.=. ·-: ·:··· .• ·. _ .... ·----~_ .. ;-/.- .. .-· .. :: ·:-~ .·:· ·::· .. .-·.·.·: .-.·· ._._:.~~·. ___ ., _ .··_.::. -•. ~_~_· •. . ': :·: . -
:,,. _,: for li~~-n-~t}ssuarice. :_ .'-·.' . , ·•; .. ; . . - . . '. . . ·._. ,:< . :,',' ···, · , .<:~-/: ..... .:~\ .. :':_: .. 
1f.:,\:·~_:1;··.>.·:_·.·~.--~~-~-~ ... :::·.;a.,>:. ·• .:.;_-·. . - ' . · . . ' '. ' ;" ... •· · . . . ·, .:. · ···r.~.; ·.· < _.-. ·;~_~ ·.:._;··. ,'. ' :' ~~ ·. ~· .. ;.' ·~·:. _i_- · 
I: :. - ·.-· • .-: .·- !' ' ·: . :: ·-- ~-· , :_;~ . . . 

' .: . : : ., .. ~ .. --. • •;; . -·. . . . ·.-. .-. ·:·: : -~-.-· 

::·:i::\?\ :. ·:terni~ whereas a·nottier . (New. York State Department . of .Law) objects : to ·any~:'. .. C .' .<·:--~:_;: > ·.. . ·. : 
).}t: · )C') · , ·.·. · ··., · ;;;it\· _: · t? : ··•···. . a: · r ·• · · · · .. · ·.·· .. , •... ···· '. < ·.· · ·." ·. · • .. :x,1!'?:_ ._ i i , 
1.'~ ,· •• .. :~.~. ·.~.- ~._ ·, . . ... ; .... ·-.-~;_.:.:··. ,.\ . . ·.··.--.· .. · .. . · ,.: . ·.·.· . . : .: . . -.;. :··.·: . - ~ ,;;·· ·:~~· --.. ·· - .. · ·-.::·· ·."·::-...> .· .·. ·,·. . ... -·.· .. ... :_·. · ·:::J ~. ·. ~ ., .. . . 

, __ _ -- .. · ... -· .. ·, . ··.: .. . ~~ --··:.: :·:1·~~:-:·· · .: . _ _.· .. ···· . -~_:: . . ' "~ . .. :-. ;;,,_ .. .. _ -· 
_- :_. \'.:_'.--_~::_; ; __ ::.·:#_·, .. ,, ······.'.' · ... ... ·,_ ... :- :·: ..... ·.· . · .. ' ·· ,· ·.- ·.• .'-- - I i. ··, . · .~- • : .. 
,. :., . '·. · 

. r ... . '--· . -.. , .. - ·: .. • . . .. . 

. .. . . . ~ ' . . .- . 
. . ... -"' ·.~ . 



-;-_-~·:,; ·;···: -~~-: :~: ·. _ _:~_:_· ··">~~· .:_::;. '.··~· ... ·· -.. ~::· ' . ·. ·~! :- .... 

·. :· .. :·:, ;:··. :;, -
'• ,?~:_:_: ....... ~--._ .... _;~:--- . --------

..... · ., . 
.. ··.,, .. '-::··· . 

·. ,;long-te.nn11 (~ndefined) ·approval ·on the ground that it would allo~ use of __ a~, . . ·: · 
. - . . . . --· 

approved.design even if safer designs are available. In any event, · · . - . : ...... . 

.... :·.· '_·. · 

ANEC/AIF/EEI suggest that the NSA be ~odifi~d to explicitly provide that an :·~:~-

. approved standardized design· will be assumed valid and will not b~ 

· re-reviewed in connection with a CP or CP/OL application~ 

.:.· .. . : :· -~<~-·> ... '• 
; . ~:-. ·. ' .-: .··. . . . . 

.. ·~_.;~:--.:·: - Numerous . comment~-t~rs urged·· that a .. de.fin.itic>n of standardized de:si~n ::.b~··: :-:~~ -.-:_- ~:·:~·::· .-.· 
·- · .: 

· , .. · . .. . 

·.·: ··~ .-~·. . . .. .~ ' . ' ,. ' , ' . 
set out in the statute .itself and_ made_ suggestions as to the definiti~n. SE2 ___ :_- :· : :· · 

noted that the portion . of the definition· in the section-by-section analysis .: ··• < ·:·· .-· 
referring to a design 11 ~seable. at' rr.ultiple sites" .. disregards the potential ..... .. - · ..... ··.··. · 

: :' ·f~r ~·se·:-~F ~:.:~~a~~i~rdi;-~d_·ci:e~-i~-"~- \" ::·~;~~i~,'/ -'unit~ ii/·~he-'~-~me. sft~~-·:·.A··.<i):: ... ·:: .· ,_.·_:. 
:·:·_::. ..• : _, . :: . ... · . ~ .. . .. .... ·:\~: -~·. ::.~· --~~~.'~ · : .. . · .'.- :.·· -- · ·.·. ".: ~·t, - . :_~ ·., · .... : . ·~- ---~~·.·:· ·:\ :-.·---~· . . · ... : . .. . ' :~:-.-.... . : -: -~ ~ ~ .·.·:_:_.:- :-.~~ · . • · . 

. _ ' number 'of industry cormientators (GE; ANEC/AIF/EEI) ." urged · that the statute : - - .· , ·: . .. . 

. contain a definitian ' cit'standardized desi.gn "that w·ould allow ·approvcl not ... 

only of entire pl~nts but also of major and significant portions of plants . . · ,· · 
•. I ' • .. • • • • '• •• ~ • • . • • ' • • • . ' ." • • - ' •. • • - ' • • _. ' • • • ' • · . ' .- ." \ ' • •• •• • • .., : 

They argue that · in the absence of such a · provision-, 'a s·i ,3ni fi cant · · ' 

restructuring of the entire nuclear industry would be required. Bechtel 

. suggests that the definition of standardized plants be revised so that· · 

replicate and duplicate plants, as well as replicated and duplicated major . 
. . · .· .. . ·, .. . ·.:·: . 

. ;··' · . ·p1arif'sy'stems~ prev.iously revic~·ed and ap.proved, would be recognizelas .' / ,:,,, .· .. -

);y:y_-\:,.:: :,·: u~~alda;di~~d·,;; ~a:~si~~~:/ 'i ucs:beli·~~~-s that the definition of standar~ized ·:: .. ; __ .· :· :: · 
I ._ , , : • . • ': : :: '. •, .' • • • • ' • · • • • , : 1 , . · ,: _ . • ,-.· ' 

> design .proposed by._C~mmis~ioner; _Gil insky should be• incorporated "into th~· NSAL° .) : : :: . .. : ·.:: 

) ' ,. Ji ,o_n ii{\t~ •< han,d'. t,h°,.,Cf~ie;. f~r·\fr JP}~ },~b 11 J/j~~~f js{ ur~e; a _./• : ·- -- ' -, ,_. ··' cc ' ·-

·: .. . statutory definition Jor::s.tandardized :design ._.s.finpl}< as_ '.'an .e·ssenti alJy . final 

_,' .. . ~i;f if 1f t{~.h~: ~i~i,•~f ( i~c l~ar·•::X.:{i1[i ·/'.-·/.-;\cJ\i:i'.f t\'}'·' _.--',··· -, ._, '' ·.' ,, .. _ 
\,: }t }(>; :·; ·:}\ . ; . '; :.;-:,:'.''_.~;-·.~_.'.- ~_·.:_::;_.:'.:::_:_--:···.:·::~··_t .:.•.,:·_•.;-___ ·_;_· .. ~'..:·~::,.~;-.'.'.:_,: ___ ::: .. ·:·: .. •.·.· ... :_ . _: ~<. . ' :. :- ~ .. ,_: .. ~ •. : ' .. '. .. -; ,; ;'~ ... ' : ':·: ... :: ~--
}l/:}?-:S:/S{}t;/ · ... . .· .. ·,. -- -· . . ,.:···;···_ -· <·: .: ·' · ·· :_ ··;/;:~ 
'·,:!:'~::·:':.·-~ ~::.- :.· ·., ' . . •. ~-;· . .. : · . ... :.::. ',· ::·: .::' .. ·:·,.: . . .'' '1. ... . 

• • l 

•': · .· . . - · · ... ·· .\~ ·'.;.···-·:..·: .:.:· .~·:~ ~:~:_·:·· --:. · -
.• ;, . .:. - .• ,, • ' ~-.... •• . . . • ' l 

. --::.- - ·- · · · - · 

. . . · ..... ,~ _:- ... . 
. ·_ .. .. - ... ·. . . : . . -. :.: .. ·-. ·..: .::: ~-· · ... . ·-: · . . . 

. . ... •, .. -.. ---- . - . . . ·- ·-·-··· . 



. . . . . ·· , , , ~::~·:··:·, I1:f i-!)':::Jt?)f ;:'If :sl~"IT{ .. :-, '' .. 
. .. . 
,· . 

r .- .. . ; ~ . . : . . ... . : . 

;··. ,· o:~dndustry co1T1T1entators. expres·sed -concern over the amount of design detail ,:· ·-'-~-, ;~.: .·: 

;' :_· that"might be required in a standardized design approval application. SE :·: 
;.·. c: ·'" 2 .. 
t:; .. 

believes that requiring a detailed design to be submitted is too inflexible···~ ... .-

and suggests that, to provide incentive to industry, NRC should give generic· 

approval to major segments. of the overall design. San Diego Gas & Electric 

. . and ANEC/AlF/EEI similarly cornnent that requiring submission of an overall~ , .. . ; - · 
• • ••• :~ < • • ... • • • • .~. :. .::.: • • - ' ~. ... •• • • • • • • •• •• - - •• ' . : - •• - · 

. complete design. presents an impossible task. 
' .... .. .. , -.; .. . 

Black & Ve_atch urge that ~he .. ,-::>'.: 
NSA be modified ·to· require the NRC to · develop and define the level of design .. . 

. , . , . _·, .: ... , .· 

·. complet~ness and detail necessary for an application through rulemaking. · '. .. /' . 
··.· .··=· ··,: ,.·· ·::·: ·<· . . .. : ... ·· . _,:·,:>.-~:·:~:. :. ,,:,, :· . .... · .;--;: · .. · ~·· 

• • , .. ~-~· , ,...- : 1•' r·:, "· • .. ~ I · ,. • -•· :: •, ·;: •:. • . : , ,•· •• " 0, ' . ,.,! ,.:~.; :.~ .~· ._ 

• •::. : ·~ ... ~~T"._:••;',.:·,-.:. :·:~:>:.:- ,;. • • -; . ·,.-: :.:.·:·.. •: •·, •: ··•";,• •,,'.,•_:, ., .. "' :'•• ..... .,.:.: • ' /r ··~ •' 

• 

.-
. ' . 
. . • 

• 

&·/:(;-: :-:<'" .. ,,_, As-.:to ·fees for .. standardized desi.gn approva·ls, ANEC/AlF/EEl :support fee::~':-·· · 
/'/fc~:/~>~;-_·:::.····,·.=_.: .. :·:··:··.~~~ ~·:3.-.. . : ··:· _-. : ' •· ·, . .' . • ·· : ·. . · , . .. . . ·-.-.. · ·· ":· . . . ·,.· ... ·- ·~_.: . ·:··.-·· . .. : · .. :: ·::-;·· ·-:.: ·:~'.1 -; .~,. ~

1 <: ··. :.' '.:~'. \ · ~.,.:<.J· .. ~:-::·.~: . .... ~:· 

· ·· deferral, argues ·that actual fees must be based on_ NRC ·costs of 'review, . and .·::·· . ... ).· ::'.) ': '·:: 

·urg~that th~· all.oc~tion of fees be detenninEd i.n rulemaking and· ,~-~t 

addressed in the legislation itself .• · . Bh.cl<. & Veatch suggest that NRC-fees for. 
r, .: ( ,··:. · · :: ·,L ,. .. .. .. · ;:, .. , . 

standardized design approvals simply be waived so as to provide an incentive 

to industry. . ', ·. - - . . 

~ ­

~ - With regard to the renewal of standardized desion approvals~ industry 

and intervenor corrmentators were at opposite extremes. On the one hand, some ·, 

. ' . . 
· ... : . • ' , 

: : ' 

-i~dustry: .corrmenta.tors ·csa~ Oi~g~ Gas .~-Ele:c~~i·c:; ANEC/AIF/EEI{ ~:1·ew th~- ·::-: ·-~>:-~ .·?·:::.;:.·: : 
:,. -·: .. ~ . . -... ·: .. ·. • .. > ·~· :·· . .. ' ' .. · , . . ·. -· ~ ···: .. ::... . : · ... ·· .. '..-· ... - .:·:~ ·.: .'· ·~··;~·:::. _~·.:.··.'. .' ... .. :. ·_:.~. ·.::~· :,·: ... ··r:· ·. ~ 

renewal. provisions of Section 194 to allow NRC to condition renewal ·o~ the 
. . . . .. ·;··-.'_;-.. 1~,. · . .. • ' ;.: . , ·; . · • . • .: •• ·f~--

1 • •• • , .~ • • •• ;· , • , • i . . 

-: : .. _. · · incorporation of -significant changes in the approved .standardized .design ._.. _;. · 

til\ Ht~~.~t f ?{,~?~t~.•t~\i t f e~i:na:ion. ~Y,NRC.:}h"r,°'ccord.j~~J,Y:t g•]h:\ ;;. ·. ··> ''. '. \ ':;'. 
~/.:.f./:·,'sectirin· i94e(2-l,':b·e _' modifi.ed to -prov_ide _·that ·r~newat:of :a · sta11.dardized : desigr(-?:\<{· :?-:,::'.·\"; -

. ' ; . . ·: .. .. , ;-

. · ....... _ . :·. : 
. . : ' . .. '. .. . .. .' . 

: ... ·. · . .-<. ' .(;;/: . .. •· :~., L-< .. ·:;_.-:· .. -:~:·· 
. •'/ ·::. 

~ ..... . . -. 

· ·,· ,. -,_ ... _ . .. , .. 
. , . . . . . 

• • • :. : .i •• : ' ~. : . : • ; • ...- ·-~- . ... . .... ..:... . ·_ ..... ' .. ·---·- -·---· .. . .. :· .. ·- -,----,~ .- - - ·· -- ~- ... ' . . ·- ' . · .. -·· . ' . 
._. -·- . . .. ····-· 
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.2~~,s~~:~~· .. ··. ~·· ·.~, ,~~.:z~-~~'.~TF~~r2::/~::·,£s. ·:;:y ·'.·: 
~ ;:. ,, .... ;--,":·:'\ =.:'.:·_: .. /:'-,.'.~· · .. ':.'.- · ., . . .. .... <--~'.:/ .·.·._,_·.··.·.·.-_·_:_:;,.:· .. : __ ;_.:~.:_.·.::_· ... ·.·.·.· -.~ .. 2_· .. 1_,· _.· ·_.~'.· -.·. :_.· ·.~.::.:_._·· · .· · : ··:-.:. ·, : · · · · · · . .. _; '· ' . ... ' .. ·::.:_: . . ·· · 

·, ·_:_:_;·:, ... -.. ~_:·.• .. ~,·-,·· .. ".~:_.·_.:·_:·_:_::_:-.- ~_,_· .. _:,._·.• . .':;_: __ :_; __ ·-_ :~_-_:"_: .. / _·._~_? __ ~~---_·,· __ ··.: .... ·.~ .... __ ._ -·· ' . ··-_;: __ ..... · ___ •' -- - .·_ ·. ,' ·. . . . · . . - .. ·.· . . . . , .. . - . .' ... - . - ,·: ·. -.. ·.,.. ..· .-.. !-: · ~- .·· : .. ·· . :, .:.~.·"', -·---~, ,:·· ~-_i_ :.~·; ··. -:":"·,:-:.- ·. -_:. · 
':{· : .: ·· ... _ .. _.,,, . . . . : . - ·' . . . '•• ~::i ' -- -·!,···· ·- · · .· ._·: ... _.·.-.. .1~::.·· : ·~· .; ,, ,... ·\'., , · ·.'~-~-·-,: '. _._; ._.~.:;-_ ·~·:.· .:-~ ~ . . . ·. --·~· :: .. _-·_. ----· 

.. -,. ···:; :--; ....... : ' : . 
. . . . ' . 

•·\'">.:-' i' ,.·,.;::'\ ,I'n contrast, . ;ntervenors {UC?; NECNP; NIRS; Center for Law in the Public :·,-,·_: :: 
. . ~· . ' 

·~·:.-: .~ ·, . . . . .. .. 

. . ,: . . 

Interest) view the NSA provisions as making renewal almost automatic and as 
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·, ~lost commentators utilized their cornents on Section 104/196 of the NSA 
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Most intervenors who expressed a view on the matter ;ppeared to disagree 

with the basic concept of standardized design stability as provided in · ·: . 

·Section 196. UCS objects on the ground that, in its view, licensees wo.uld ·· · · · 
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found to violate _the Atomic Energy Act or the regulations. Similarly, tlie _.-. 
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• August 16, 1982 
. . . ... . .. ·~--:~>-- '. ' . . : ' . 

. 'The ·Honorable ·Nunzio J~-:Palladin~ ( 
.·· chairman . ... , .· 

. U. S. Nuclear ·Regulatory Commission" 
Was'hington, n.·:_ c. 20555 . . : 

Dear Chairman Palladino: 

:_· ··, ... ·: ·/ ·,· 

' :,. ' ~· ,:,·: 

·· '>\ I am enclosing the Report of the Ad Hoc Committee for 
Review of Nuclear Reactor Licensing Reform Prooosals. This 
Report consicers the proposed Nuclear Standardization Act of 
1982. We hope that our com:nents will be useful to you in 
you= consideration. of the ne=essary reforms to the regulatory 
process. We look fc=ward to reviewing the =~~aining proposals 
for legislative and administrative reform of the Regulator:{ 
Re::cr.n Task Force. · 
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members of this Committee with minor exceptions noted in the · 

repor.t.. The· report generally follows the outline of the 

proposed legislative package. However, a number of themes ir.. · · 

• · the report represent crucial concepts which the Committee 

believes warrant specia--l emphasis. The purpose of t.~is brief 

• 
;··:·> 

::.--s,ummary is to liighlight- those themes and -assure that their 
. . . : · . 

. ·· : ..... . .~'1.: ~.' .. ., ... -. 

· ._ .. .,._ 

• 
.. 

significance .is not lost in the · body of the report . 

:A. S..:ooe of Leai slati ve Pr·ooosal .· .·· · 

.. ,· 
. . ' . ~ 

..... . : ''..~~ ... : _:: '-; . - ·:. . .. . ·, -~ ,. . , , . . .. ; 

);' \ , > We ~e:i.,;~ the Comm:ssio~ shoulf s~n~ ~o Co;,:;:~~ one / , J 
.. ' .. ':" ·.. .:~--:;: •. 

. ~- ... -~:;·, 
.. ..:..·-· . ... . ·. : _- . ·-

. . . 

co~preh.ensive legislative proposal that addresses· all of ·the ' . 
__ .:; 

·- licensi:ig reforr.: issues. Matters reportedly contained in the 

·supplemental lec;is;at:ive proposals and · admi:iist:rat:.ve proposals - .: ,;-: 

beir.g ·developed by 't..~e Regulato~y Reform Task Force are so 

£u:ida.~entally inter=elated witll the present legislative package · 

that· t..~ey .must be viewed in their totality to be properly 

evalua't.ed. !n addition, . t.~e proposals should not only address 

'the hypot.~etical future where · all plants are standardized 

~.). ~ ~ .... ·.1 

, •,, .. •. ·. :·.·:· .l 

· .. ; <--: 

: designs propci~ed for · pre-approved sit.es, but a'iso the range of· 
... . ~x, ) 0:1~.\~.~ s'~ibi l i ties including present ~lants, i ' .. , ·. \ i > •.. .·' . ; \ }i 

:_~_,:·:.;'.:. -.: :-.:k}·Jt::cti~i {~-·of · P:.-0~~~~1{-~:·\ ·/_\;_:;/_.·._'.:,::(: /<_:.~)\:( :-· ·c: .. ·: ·- _{: .' .:,:_· .. :<<j/ :·/<~. '_: _·····) 
:· .·: . . . --;~ - .• • -: : .. , . ,· . : . , . ,;,-:; . ··;,~-.: :\:/~:~.~·.·.-· •'. ... . . ' . . . . ~·, 

. ·. ::cf ', t?:,f'tlr•hu.'16~; ·~t · · i :,~t.anC:.is,· ;.oJ Jot,.;,1)·J;., ,t;·:at~Qi:t :~ i · .. ,· .. td 
. . . . ::;?<r,.~·r:c·' ·'··_\ ':i-<., ·,: :> ._:, -. . _ . ;. ;-:-. ..-.-· -:'--> . ~- .:.- -- ._.. : -·:: ::, · : . .:. · , · · · '.,:·· . --. · ·: ___ : , -: ·:--:_ ·. ::. :·~J 

:;:_:,;.-::.:: : ;,;;;J ·ssues : arising under . the . National Environment~!' Policy ·Act and· , . .- it> i 

jf:t.gt 1~·; na;J;e · ~f ·.· th; uceils i?lg healCipg; .tlle {;~;~~t · p~:ka~e- . . · '' ··,.··, ·. .. ·.·. : 1 
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flexibi litll. :· -.we.believe- Zl'·· sound· ·legis-la.ti v.e- .proposal. rmi'st ·. i··:-\ :.·:,.,.>/i ;/ :-. ~-:i 
--· · -.. _::_c ._: : ::;-:.c':,_:._.,:,_r:_;:.,;·,·:.: 

- : - : . ~_learly address even 'the most controversial issues and provide ·. :~r:·. 
the clearest -possible resolution of them. Any time saved in 

.. , · , . . - . . ·- . . .. -· ... ,~.' -· · 

the legislative process by glossing over these hard issues will 

only produce significantly larger delays in the subsequent 

. judicial process as ·parties argue over the varying rneani~g of ·. · · · 
. ·.· . . · .. ·. 

- ambiguous phrases. -
. .. , ... . . . . " . 

. . - ....... . . 
·:~. ,, •.• - -- -·- · : . . ~- . . . . , :· : 

--;'::·; . •,: :· : 

. . ~- · .. · ;.- :~ ~ . ~-· · . 
, .'.·· . . 

... -... 

C • Flexibility of Prooosals 

. : -.. - . _ 

__ .. .-,- . A major goal of any reform package, should be to assure . . .. 

_·f 

·., .. . ... 

· .. _: ' _; 
: ... 

; :-._.- < •• : • ~~ • • 

· ' 

0 £lex7~1iity iri order. to):;o':den7t~ cl'otentl.~~~1:ility: : Thu~.f ; ;:,: l 
_bave_~_P __ ~opos~~ :- ~_at _with'·7espect_to: _e .~~ly ·:s~te ~~-view,. · combinf!d;" -- · :· .:~{ 

; ·:' . '.•' · 

CP /CL reviews and stc\ndardized plant desig:- ~ . _'the statutory :.\· ' .. 

authority be . written to allow the Commission to provide _. 

definitive and ·-~arly resolution "not only as . to th~ entire site . 
. 

suitability issue, the entire combined CP/OL issues or the 

entire standardized design, but also to provide definitive and 

early resolution for discrete subsets of those issues to the 

extent they can be independently resolved. _ Similar-~y, issues : 

• •• _ . , l -•• , 

s . 
,.· 

.,·.·,· ·· 
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·. ·~:- . -: . : .. 

stability of standardized designs, it is clear that a principal 

benefit of the legislative package is · sta.bili ty of .all deci-. ':_ <-<}. 
sions, not only those related to design. The Corrimi ttee _·. 

concluded that all decisions whether related to early site 

issues, design or combined CP/OL should ~ssentially be final 

and subject to reopening,only if very stringent thresholds are 

.. 
. ·-:,.- . . 

· , -· . ... 
. '· • . 

met and that the same standard should be applicable to all such :. 

issues in order to qualify for enhanced stability. · Our 

standard · is that no issue may be reopened, absent a special.'-_· ·· · · 

}t".:' sh~win<]' \~ at t he time of its i;,i tial resolution the only.:; .:'}LC; 
re~aining regulatory 'responsibility with respect to such issue·.=-:: ... ·: . . -.:·:··: 

,, 

would be the verification of the design, and the insoection and 

. ·-· . . . testing necessary to determine whether t."le plant had been -~ 
·. '.:.:x::, 

. -~ . : 

constructed in compliance with the approved parameters. 

·Toe re-open::.ng of a previously dete::-rnined issue which 

would inclucie backfi~~ing of new standa=ds or·new hardware --

should be : allowed only where .the proponent of the .proposal 
.. .. 

" : 

• • p:r:-~vides to the extent practicable ' a . fully developed staterne.nt 
· - · • . • • • • • •• -.... ~ :: , ,J. • . • • _ _. • <. . . . . . . . ' ' . . :· . .. - " . . . . . 
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< . • • . ·of the ·;a·tional ba~is for ·the proposal which demonstr:ates as .a ' '•·· . . 
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Eackage regarding modifications in the hearings should be :.:~: 

,. _..;__ developed as part of a single le<.:;islative proposal for licens-

ing reform. We further . believe that the fi·rst step to develop 

such a package is a determination of the purpose of the . _. 

hearing • lie believe the pur.pose of the hea:rings should be,. ·; . 

. dispute reso).ution. : · Determination of the puryose of the . -

.. ~-·, 
.;- _ _ :,:,,: 

---

-· -hearing first will allow for easier resolution of the other ::· ~· -- . · · 
. . _ .. :·"': 

.. .'\ issues . ·related to the structure and procedures for hearings·~ .. ··· 
, , , . ·. 

' , .·· ·· . '. ·.,:. 

'': 5{ +~:g.,~~~~0 / DeCi siOns · , ··•.·· . \ \Le} _ 
· In the- :legislative 'propo~4i~·: submi tted t :o -tli~i cornmittee; :: 

' ·· . . - . . . ; ._ ; .-- . ' 

the full range of energy decisions including need for powe~, 
. - . . . 

alternative systems, . conservation and the like, . is t.o be ... · 
: ; . ' :- ,•. " ' ·. . ' . ' . - . : : . . . .'· .- : . -· .... '.··· - : . .. · .. : .... : .. :· · . .;· 

j' · ' 

~· '··::··: 

resolved ei"ther by t.~e NRC or the-Federal Energy Regulatory 
. ·,; · . . ' . ~- . 

Commission ( FERC) . In our view~ states and some regional 
.. 

authorities are far better equipped to resolve these matters 

and to the extent their hearing procedures are substantially · ·_. ------------~-_;;.-=--:--------------. .. •' 
. '-:··. equivalent to NRC hearing procedures and to the extent thex<t,.:·, 

. . 
' ce:-tify 'that they have in fact resolved one or more . of ' these ' _.; 

. - . : . . . ·. ,,. 
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' -..... . in our report but only to highlight those aspects ·of the report 

which we believe are particularly important.::·.·~:. 
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Proposals has reviewed th~ proposed . Nuclear Standardization Act . . 

of 1982 ("the proposed Act")~ In this-connection, we met to 

discuss the legislative proposals on six occasions; at Ol\e such ­

meeting, we had a useful, extended discussion with 
. . ' 

.. 

Mr. Tourtellotte, . Cha-irman of your ~egulatory Reform Task -::-(>~:_:: =. ~::··,: ;c: : .·: .• 
. . . 

Force~'-.-·· ·_· 
·~.---.:.~~~,: -,: ... ~ ·:. .··:.·. :· .... . ; ~:. - . 

• 
·~ .. ·: . .... 

·-= ·· :-.·.' ". .· . . :.-- :-..; 
.: ~. . : . .:. . ' .. 

. ., ~ 

. .. . · . 
. : .· ... . , . ; 

.. · -· : ·. -· -~·: .: , ... · .... .... . 

The propos·ed Act is · intended to provide for: .. 
. ·, ·:1:-:,.'.'. ' '••' -· - :' .... ·· .. · 

.,, . . (a) .. Eariy· Site Reviews; :'./·,:·;}.'.: ._ ,,;_ . 

.. . ';:')~:·.: c·~y··. ''. Stand~;~~~-d· .. ;I·!nt' D~:~i;·:·Ap;~o~~{~·;· _.-· 
>\ ' '{ : . (~) .. One-Step Licensi~g ~: Is~uan:~ ~; a C()mbined ; 

Construction Permit/Operating License; 

- -: ·, · . ·· (d) . · Stability of Approved Standart:.ized Plant Designs 
. 

~- Protection Against Unwarranted Backfit 

Changes; 

(e) Deferral by NRC to FERC with Respect to Need for · 

Power Determinations; an,d 
,•. 

-, .' ·.~: : .. -.. 
·Revised Hearing Proc:ed.ures·for Standardiz~d 

. ."' . 

.. .. . ); . . 

: . ~ ... . . . ·. - : . . . '• . ~ ' - . , , . ~ · : 
,, , ; .; 

: ~. ·, : . : . . . ; , . ,, -" - . -'· .· 
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.; -, 
·; . · 

.. . . 

' •: .. •. 
characteristics of the public heari·ng processes 

explicit in the proposed Ac~ . 
. . · . .. 

. .. . 

· We understand · that the Commission staff intends to 

propos~, l~ter.this . sU?nm~r; · a package of administrative reforms 

and supplementary .legislation. It -is our-conclusion that the 

Commission should not proceed with proposing the Nuclear 

. Standardization .Act of -1982 to Congress without full considera- ........ ·.• 

;:,;;:.- tiOn' ~i th'e . Supplementary legislation and administrati vE! }{ •• ' ? / . ; 
. :/ ·:· - reforms .now· under preparation by the Regulatory Reform Task . ;_:._\'.:: ( ·:.\::_-'. : :,: 

, . , , ... - .. 
:,: . ·.·· 

Force. While t._~e broad . fea"tures of the proposals were ske-t.ched 

for us by_-~~- -- Tourtello~"te, we, of course, did not have them 
: .: . .... - : ·:- . "!"" :' · . 

be!'ore us. Wit...~ sue~ proposals on the · table, it is possible 

that sorne of our opinions with respect ~o the proposed Act 

would be modified: 
.· , .• 

·-: 

Scooe of ~e Prooosed Legislation 
... ..... :-: .'. ' :··:·\ . : . -~ ·. -:· ~ . 

.. 
. •. 

· ···,' :;· . 

·,.-.-'_: · .There is a~ _.least a .: hiatus _wi:t:11 . respect to .new nuci_ear>. :·. --. 
• . , .. · .·, 

. . : .. 

.. . .. ·· . . . . ' -·. ·-· \ 

!·:'·. p _l_ant ·proposals •. . Accordingly, .. it ·.is reasonable_ and wise .to :. ' 
i:}\\·\ ' . ,. ·-. ·.:: .>: : ':-.i·=: ·/ · ' ·. · . . · .··, . .. ·.. ·. .. . . . . :·:.:\'\:.·;: . :- .: . :• . . . ,,::·. ' .. . 
~··;:,;</?· utilize :t.lii·s . .time :Pe·riod t _o -develop a revi:Sec · regulatory .:· ::-/ .... , · · :_: · ,-· ·· 
;~\ ( /.:·{\;. ·~: · .. >;:, ,.' '.~., ' .· .. . - : .. -.·a:·~,.:,<: .·~'.·. -·· :i·; .~ ;· ;• : · .. ·!:·· · . . , -· .' ·_: .... : : : .. · "' .. -~'.:~:.~~./ ' 1_.': , · .. : . . ; .·. ',. ·.·~ -~-~~ .. ·~ .. ·-.~~-::~1···"':./ ... ·· ' ·~<r • 
!:\\."}-> . >f;-amework· to: ·acco~odate _·such proposals:> when , and if._~ey '. .. \ .. ·. ) ., ~···: 
>:, ;;}·<J.,:· :'.,,: :. ;.:_-_.-· ·--~ :: . --:··-'o:~-,·~ : :? :.-. . - . -;-\ ·:: _._ ... :··_- : <· . : . '. :_.. .. . . : ... :::'.' -'·: .\ . , . ~ .: . -, . -:~\./,r·> .. - -_ ;-:_,;. ::, .: 
(.::._:i:::\°:.-:: shcn.1ld occur:;·: . .'The· propose_d:·_ Act_ is _prompted ·by 1:he:.:View:_": tha~.:/ : . ' ·· · :: . .' . ·. 1 

:?J'_t 5ii!Jf 1:r~;t1:::,it:~;:1~:r::::m::::::r::z'~:···::t:ii::::~•Oh ..• ,:,. ···--_._ --_ . 
' . ... ·. ;; ·_ ·:. ·.. . . . . :·:"', ; ·.-·-==... ~. . ... . .· .. ·.· . ·- . . . - ·: . . . ~. . ·_:: .. 

. . ·.:.: ~ . ~ . .: . ! .: ·- . . . • '. .... . •;; - .. . . , .. . 
. ··· .. 

t ,: ... :, 
. . 

· .. _--.: · .· . .. ' .. . ;.: .. :·, .. . . . . ~2;..·.::- .. --
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:·-'.'::·: · pre"".'~pproved sites •. :.:_While this.concept has much appeal> it··:··: .. -. ~\-~>:-.··. 
!{{-~.:-. ·presents· a.:~number ·of .. que~ti-ons.;-~ -~hich · ~;~: di~-cu~~ed· .. ·bel~~~>- · .,-.. '.:-'.·.·;:;:·.'. \.\ ~-\ ~._':" 
·, ·.··-· .::! ·-··- -.-----:- -----· .. - - -- - . - -- .. · .. ·._ ·. : . , . . .......... ,. 

And, if the reform le·gislation is cast only in such concepts, · ... . 

it begs the question of regulatory reform for the existing . ,; ~ ... : . 

nuclear power plants now under construction or in operation. · · · ,.·. 

These amount to more than ten percent of this nation's current- . 
. 

ly planned electric generating capacity; the uncertainty and 
• . 

inefficiency . in the regulatory process surrounding these: uni ts ._ , ·· < . 
• ' , •, ·: • • • - ,s 

• 

• 
:·-: is of current, ' significant . national interest. ·:· 

•·:: : ,. _. . 
' • •.•; .;-:-" , •• • , • ~-•• , ' ,:·• , ' • I 

·, :•,' . . 

.:. . ; ·.· ;, ·,·· • 

·~' 

. ~ ; . .. 
: · . .- · .. · . . ·: .. · .~ . . . . . . 

. .. :-. 
Moreover, it is possible that a renewal of interest in new . ;_·. ·; 

nuclear power projects -"." . in Alvin .. Weinberg's terminol~gy, a_· :· -': : 

· Sec~~d ~~~l~~r efa ·'::. ina/i~vo{;e, pl~~;:c.l i;~ty·cii~f~J~~tfi;\ f:!· .. 
: de~ign·;· . propo~~d perhaps by new social . or econo~i~y ··· ', .. . 

'. 
· institutions . In this regard, it is important . that any new 

. regulatory framework allow I'or considerable flexibility and . 

refrain from :insisting ~n formulations which would iimit such 

new proposals only to more mature versions of the present 

plants. · The proposed Act does not provide the desirable 

flexibility. 
. . . ' 

'·: ... ' ~ .... -

..':.- · 

• 
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1~:-~:~·:.::.:subJe'ct"' to rec-onsideratio~ at downstream stages of th·;\~"::-~:,'. .. .. ,:-·., . 

• • • • . ! . . . • . . ' ., • • . • • ·• • ~ ' • • . ~ ,. 

; .;'''. iken.s_i_'.n_ ~:-:~r_.fc:es~ .··i~.:1'e · abse,;~~ of go;,d .. ca~e.;: .C' ";: ?(P~; '/ ···•· ;,• 
. .. . ~ ' . . -: . : : ~ . . , ' ', . ": .. 

. . _, .. 

. · · ! . ... 

_The Commission ·shouJd be....au.thru:.iz.e.ci_t.Q.J.llgw ~onents of ·· 

specific sites to request and,obtain a range of approvals and -
determinations, including: _ 

( a) approval of a site £or su!,sequent installation 

of a · nuc:lear power plant having specifications 

wi t..l-iin · defined limits of . design parameters which ·• ;: · 
" . :·· . ; :: -

. : :-: ~ .. -
reflect th~_\·si te char~cteristics·; ··.·-. ·, -:: · .. ·.: 

(b) determination of envi::-onmental issues~ where · 

appropriat~~ including alternative _. sites and 
• • • •• 4 . • .. _: :.:. • •• ; • · ~' . : ·- • : ' .. . : ~ : ' • r;, ;j:f ),V ~E!~t ir~~~irigs ;. caridh. • : · .... ·•· 

·. ·.:· :.'':<·(c} :. indiv:idual. determination of specific: __ ~:i.te- < . ::: ·: ·: J ~ . : 
•-,·· . ··: _· .. _. 

. . :~ ,­
_r • 

:related characteristics that could affect the ·· 

.-. ' :·.· . . • ..... , . design . and/o::- ~n~tallation of a nuclea:- power ·-· 
. ,·. 

plant a't. "t.."lat site. -

While tbe Co:nrni ssion o~viously has to de.:ine · those ·characteris­

tics of sites which it ~ay consider sic;nificant in any specific 

.:.ns~ance, t.."'le p=oponen't o: a si 'te should be pe:::-mi t"ted. .to 

. selectively :.-equest 't..~ose approvals or ciete=-::iinatior.s it . 

. _reg-..ii res ' at any time for plar ... T'ling purposes.',: 
. ' . . 

• ' , •\ . 
: · . 

...... . - ,; 

·,. 

:._ _ :.::.:·· ~- ~·- -~\· . · ... ~ .. ::. ... :·~·----4 ~- - ·-· ·-: • .. · , ' , .4.:.: .;;· , , . . . , . . · . . l .:" : ... 
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;':1r~i·· .i ,::;;.;-:"; ,_;e:rx;r: ,, •·. ,.·· :" .· ... ···•·· ' . :"'i · ' :: 0,;;§"1:>:::·· ) .· ·.·····; , ... i'7:i' 
:~' _;- · ·: drafted~ Section i93 appears to be f~cu·sed ·primarily · on o~et:alf::~ 

;:··/~' .. ':··~i:te suitabi.ii ty ~determinati~ns ~'.:··,:·_:~. ':i-~.:· '. '.::· ··.:- .. :·<:.;-~- :;.:~::~·-. ::. . .. .. ,,. 
~ ~. - .. , .· :_ • •• _· .•.• ·'-< .. ·~--~ •. '.·.-.. - -
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... ·.'-• .. :,_ .... ' _":..· .-· •. : .. . ,. ·: ..... · :·~ ... . · .. . · .. ·. , 

We believe the Commission should explicitly consider and 

determine when and how NEPA and envi.·onmental matters will be 

taken into account in the several site suitability determina­

tions. Among the difficult issues to be addressed and resolved . 
are:_· 

.. . .'.'' . .. ·~ . . . . 

. :-.~ .. . 

.. .. ·· · 

: ' . . ~' . : . . ' . " .. 
. . . 

(a) · whether and which environmental determinations ·-.·~ < 
. ·. ,· .. ~< . 

: . . 
: .. ... 

. ~- . 
. ·:· , .. 

-·· , .. : 

,. ·, . : ·-:~ 

.·:·;: 

···· · -- · : .. , . · .. •:,:·- .. .. 

. .. · 

would necessarily -require assessments of the 

cost of, and the need for power from, facilities 

which only _ later may be proposed for . in"stalla- . 
. . ' -·. . -.. ~ . . ... . . -" 

. ·tion at' the ' site{ .... · .. . ~- .· 
. ' .· .. ;~ .. <./..:'.~:~:·. 

' . -' : . 

:at .what "point in a site .suitability determina~· 

tion would an environmental impact statement be 

required: and · 
• I • . < .... ~ .. _. ;., 

(c) . the stability of · environmerital determinations 

made prior to the preparation of an envi­

ronmental impact statement. 

. . · -, -

The proposed Act implicitly recognizes the advantage~ to 

. planners '' and- the public alike in earl.y selecti,on and appro~a'l 
- - ! • : : · . - : 

·· .. ·-

:.· .... ,.· 

of power plant .sites_. 

. . ~ . 
·' : . ·-; 

, _: .... : 

. • .. -:- ~~-. .- ( ·. ' ' ~. ·: . .. . ' .. . 
.. · 

- ., ·.· 
.. :,· . . ·· .. :...·· .:· .. 

.. 
-

: . 
. · ... -
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.. ·: :. : . practical implementation . . ···· ·."' ' ·.·, .,; .. - .... 
' ,• 

• 

• 
·; .":·, 
• .. :· 

.. 

:. .·:. · . 

. . . , ... . •.· 

The pro?osed Act is not sufficiently explicit with respect 

to the binding nature of such determinations~ . It addresses the 

matter only in terms of "validity" of the site permit for a 

term of years~ The determinations and approvals made in the 
. . 

-i 

early site review process are essential premises for planners." -·., ·.0 ------------------------------· '.·• . 
The statute should clarify the extent to which such· determina-

tions a..~d approvals ·can be reopened prior to or at any subse-

quent licensing stage, at · the initiation of the staff or any 

:·; . -part_y,.:: ;. The present draft_:_is si l~nt 0~ these: matte'rs ,- -al though;;' 
.. · ·~.-- .· :\:·· :::_.~:-~·:.-~~.··.-.. :._·:.~ .. ~:=·· :~ ·.{ ·=. :- . · · · .. ~·: .... ~:._-.··· .. :··;· .. ,. · ·. :·_ ... .-_;.-.: ... . . _·.:·.·: .... :·'.··_'. . -'· · ... : --:.~ · -· ·· .. : _ _-:-_- :.· .... . ·.~- i .. ~:·· .· .. _·;_·. ->·I:> .. 
it· :would allow r~view -- presumably at · least_.by ·the staff -- .. of,:· . .-

"signific-~nt new -\nfo:ination"' at a rene....-al of a site perrr.i t. A ·- · 
ubackfi t" sta..~dard should be developed for application to these __ 

site approvals and indivich.:.al si"te characte::-istic cietermina.:.· ' : < · · 

tions. The stance.rd should also be applicable . to applic·at::.ons 

for rene~al o~ such approvals and deterr.:inaticns. In our ,tiew, 

an appropriately formulated and imple~er.ted backfi t Erovision 

would remove any need . for a fixed statutory expiration peii'od : . 

·.·-. 

. . . ··. =or the site approvals ·and .deterrniriaticr.s. ln · this· connecl::i.on/ __ .. :.' , < : 
. . ' . ' 

~; .. · _. · · . / 'tr"hile .. we addr~.s~ below ·the .matter ._of_ publ_i.c he~rings ~s,.: ~ey-· .. ::: .-·/'· -· :<-: i 
!. ti;: ;..5,'Jl;:{ ~~~J. Y t~ earl; ~i 1:e ; .;;{ ~,;;,' ~nd o~~: r ~a tters, · .,.; ~ ot<i/ :;' ,j/\-: j 
l:):;t,r~':· •.. §~~"~~ -pr~p~~~il·· A~~. ~·.~····~ Z{~:{·~i~ ;,~~~~~ t~· ii~blic · .. ·~~~ii~g ~u }.\)'.j 
l . • ., . -:?JtJ[;~~i~{~~{:.,~: :~ ·~ :·:-; .~~~~~l:,'.st~'g}>6f:: f ··::~~:t·~ .. ·p~~~i t ?'::--The . ::·· :·.·: 
~ ~ ~\/~ ·~/)}. ·._..... ----------.-. _---------

•" r-~ '., . Ccrmni~·~·ion I S ·. irit~~t ·in t.'li°s . t'e·g·a~cl· sh~u.ld~.: be ~'i~::i fied ·: .·~: 

' . ·:-~:. , ' .. #f : • , , 

·· ... ::. ' . 

,..: .i.. .. : 

·./ 
··:· · ·: '• ..... . ' . .. . ' • 

.... , : 
. ·., ·. ;: 

., . ~ ':.. - · . 

, ··. ;'\ -· ·:, ..... ; . 
·_ , :- .,·· , , ··;.:~· ~· . :·.:. ··· .'- .- .. :". ... : .. ..:. .. - · . .:; 



contemplates review and approval under Section 194 of ·an · . . , .. ::·::·>/;-<-' 
, '! , ... .. ' 

' . : _ =-: .. . 
"essentially complete final ·design for·a whole nuclear power 

plant usable at multiple sites." This definition is not 

expl~citly included in the draft statute. 

. . ' .. _. ; . .. . · . 

.· . ··.' 
The Committee recognizes and endorses t.~e ·value of 

standardized design _reviews and.approvals. 
··.- · -·-,~ .· . ·; : . ·.-· .. . . ' · 

Such review could \:/ 
•, . --

reduce redundant staff review activities, and approved designs 

of whole nuclear plants could be matched with previously 

approved sites to .expedite the regulatory.process for purchas--
·_:; :,_. _~ ,t • • • ( , ' I ,• ' • ' , . , , - • •• , • ,;-, r• ;.·.: -~ :·, ;,: ' .... :.·· 

':·_.i .' ,, ' ers and ··oper~t~rs . of ·_such' approved J:>la~-~~ .:·. :: ;', ·.\. :: .- ::.> ' ·.···\:: / i>_:::::. ' 

. · .. · ; .·:·· ·. ,. 

.:·~: : -~·.··. . .. ··. ~-'"':: :·,;... -.. ,' · .. . ·· .. . ;, , , _-:=·;~ -·-·. --:-.: 

. Nevertheless, we believe the -limitation of Section 194 to · 

essentially complete final_. designs for whole nuclear _power : 

plants would reduce the value and utility of the proposal. The 

statute should authorize.the Commission to allow the submi~tal 

of designs of major safety-related svsterns or subsvstems which 
. 

represent sufficiently discrete ~ajor features of nuclear power 

,·- -· . -

plants so as to be ~enable tt' independent review. Similarly; . · · -

-· . : .. 

while the statute should facilitate the review of final 
; .. :.· . . ;:-·_ : . .. . . . '_ ' 

- . ' 

.. . . . . . _:;::· ~ ; .. ' 
~: :,:~i '.', -· designs, '. it·. sho~ld not insist on essentially complete final ~·, ·: .:·: 

t;:\J:) d~signs. We l:>ei:ieVe th<i val~e of thi~ i\.ore flexil:>fe •• ;.pproa~h . 
;:~?·-~:~;::>·<·:. '. ,' •, ' ··-;·. , • ::· \ ~: ·.: .. :.. •/ '-.~: ·• ~ • ~-~~.,·:;:- • • · .. • ~ ... ; · . . )~: • r : · . -~, , 

;)>::.>:>: ·. outweighs·· the potential· benefit of . inducing standardized plant .. 
~.:.::~'?:~·-(:"\_:·:- -."::.: .. _ ',/·_ .. ;(_-_·f,:: ,1:-.',':..:_.:\.: --: ~°' ' .:-._~:~ ~-,-····:_ , • • ~ 1 : ·. • ' : . - # ···, : · .·. : ... • • •• :· .

1 
'- •• : ·:·. · 

//.-/". :design'J~y, :1.fmi t 'ing :Section . 194 . ( and Sec-ti on 185 f" to such:::-:-.··.~-)_.;' 
!'~~·:: ~·~\ .. . :~ ... :.; ::. .-/ .. ... · ., ... - .p~ ·.· :;-:·· -~ · .. -~r· ·.·· ·.-;: ... · ..... '": .. :··;.:: .. .. .. 
;-·>,/; .,_< ·:· ~~:t~.~-~fr/:/\?:·,.·,:}·., , . {I · , '.: ,:, · ~<;: ' ! ·· . · 

. . .. . .. ·.·· 
,;' •.. ~: : ~··:, · .. , .~·:~~/· ' .. -~ .. . . . . ,, •·. 

• " .. ;· ·· ... ··· 
. · . .. :-; ·, .. . 

·.· , . . -. ·. , . ... . · 
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. : !· . .- .·;.: :·.: :: . . . ·:. . 
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, -: • t.. , ' .• .• :.·, 
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. · - .--·- · · . . . . ___ _ 

• 
• 

• .. . 

subject to a reasonable backf it rule ·and whether, if con- .. 

structed, the only regulatory responsibility would be the · : .:.· _._. 

verification of the design, and the inspection and testing 

necessary to determine whether the plant had been de~igned and 

built in ·compliance with t..""ie approved. parameters: This may not 

req-..1ire at the ·standardized plant design review stage all of 

·the detail that is now included in an FSAR. But it w111 . ·· 

reqcire the .definition by rule, or in individual case deter- I • • • 

. . . . 

• :c:dn2.tion's, .· of detailed performance c::i teria for all safety-

• . . , ,i '.:._ :-_-·related plant_ systems and . key safe-ty components. 
-~ ,-;, .. ·. · ···:. · : .. . . . . t· . .. ... ~ .. . : .-,. · ··:. : .' . - . \ · ./·°; ... · - .~ . . ·: · ,, . . ' . . 

' ' ~ ":: . . - . ' .. ·. ... . .. . ·. . . ,.: . . :. .. • · . . ; • . • \ . . . . ; ·, .. :~ .' 
.· ·:;:::·;··. '. . . . , .. ·.: ·:. 
,• ··Jf , . · 
·.'· · ·· · 

Unc.e·r ' t.~e'· proposed Act,··_ standardized plant design/ ::°:_:-
. 1' ·.· 

,.· 

; . 

h"hile we 

believe we u..~derstand t.~e concep~ of validity here to disallow 
. . . . . . . 

any rnodifica~ions in t~e app~oval except t.~~o~gh t.~e back:it ~r 

des:.gn stab:.li-ty .~rovisioris in Section 196, it would be well to 

be explicit here. 

. .. 

· Like "t...'l-ie ea:-ly . s:. 'te approval, t..'-le draft is inappropriately .:. · :.-· : 
'· . '. ·. ' • . 

;.:: ; silent \o.ith ::-espect to p~lic ' hea::.-ing o;,portunities, if ~n-y; to < 
' - -. ·· .. : .. · 

be .· a!!orded in .· connection with amenci:nents or .· rent:.~wals of ·, . :.:· : - . . ·· :·.: • . ·:·. 

. . ~ .. ' . 
• 

' . . ' · ·., -. . : .... : ' ; 

.. .· ~ . .' 

: . -~· . .. . - . ·. , ~ •: ::·· - ., -•. ' : . ·-.. ; ... ··. ·, ." ·.· ····· ···- . ' ... . ... ' . .. -- .. 



~. ', ~ .... ~ ... _ 

. . ' . . . . . . ; : .. . 

c. One-Step Licensing 
. ~ ·.~ ·. ·:. -.. ... . . . 

The Committee agreed that in appropriate cases, a single ·· 

~earing on the principal issues related to whether to construct 

and operate a nuclear reactor at a proposed site is desi;able. 
. . 

. Although arguably much of this could be done without new _:.' '·_: .. · -· · ' -: ': · 
. . -·. : ~ ·. : .. . . 

·. -· : . .· .. 
···legislation, · it would be unwieldy, unreliable, and would cause · 

much litigation and attendant delays to do it without leg-

islation. l'he legislative proposa_l presented for· revi~w,- . 
. -... , . . . , . 

__ - . however I was not deemed adequate, primarily because of its .-~ · . ' ' .. - . - : ' ,_ . . "\ .. 
-.... 
;' -: /.' 

; ' ; .· .. . ambiguities and failure t~ add;~~s-·- key concepts -c~n~ral · t~' ~ubh·:<> 

. . . ,_ 

a proposal~· The justifications provided.in the preamble to the 

legislative proposal were also judged to be inadequate and in 

. -· ' . ,: . . . : . . ·_,. .. , .. ' :· 
some· cases inaccurate~ '":- . . i . '. • , 

Either a standardized design or a custom design, to the 

extent it contains the required detail, should be eligible to 

qualify for a combined CP/OL. . To require a standardized design . 

could limit the ·. combined CF /OL to . only a hand.~ul, .if ariy, . of ·. 

.: ,· 

, 

; .~ .. : 

. ~·-.: : 

, . li~e~-~ing pro~osal~- and m~ght. have uti{ity ~nly .. _.y·e~-~s·.-·iri ·.the ··· .. . __ <:. ;_. 
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. one-step review and resolution of sufficiently discrete m_ajor 

portions of the plant design which are amenable to independent 

approval. This would facilitate use of the benefits of · . 

combined hearings to the fullest extent possible without 

waitl~g ·for final designs on all parts of the plant. 

• ·.:· ... :-;· ··-.. - -· .... The Corr.mi ttee also considered the level of design detail · 

··- · .which shoulcl be required to be eligible £or a combined CP/OL 

deter::i.ination. Again~ as with standardized plant designs, 
• 

·:·,· .· 

: ·•. ·· .. ·. ~ : ·'t,.. ""'."e was ag;eernent · that t.'li.e standard for sufficiency· of design· · 
. _.- .... 

·• ... ~ ... 

,-. ,, _.·,. ·· detail ~n standardized plant designs" should be sufficient to ::;./_····-: ::~.</;:\ 
. • · . 

al:(o-w· applica.bi li ty . of a reasonable bac:kfi t rule, and for those > 
rnatte~s considered a.~d determined at the CP/OL proceedi~g.·what 

.· should be left would be only t:b.e ve::-ification of the desig::.,_ . 

and the inspection and testing necessary to determine -whe-:.her . 

the plant had been designed and built ~n compliance with -.:...~e 

ap?::-o;•ed parameters. 

. . ·.: -.-- ~·,. · ... .The Cornrni ttee . reco9"?ized that certain matters, such as 
- , ;, ,: 

. -- ··, _.; --
. . 

,·:·: •. . . 

. ·erne::gency· J?lari..~i.ng' may . not le!"ld themsei ves to ultimate 
. . ,.-:-. ·.: : . . . : .:~·: .: . ' .. . . -...: .. :. · .. 

·-~~F:':'.: ··\ d~tern.ination at ·t..~e tim~ of issuance . of .. a ~cmbined cr;oL~ :_::.·.\ ·':\ _<'. _:; 
. ·' '- . --~ . . ... . . . . . ~ .. 

,~. -·.:----.. E.ne;·genc:y· .pla~in~, f~r example; .'would involve ~t~te and l~~a1'·/: ·. ·· .· . . : 
.. ' ... ' .. '.; . . . . . ~ . '' . . . : ~: - . . . . •. . .. · .. . ---

•••· ; .. ;{\t;~t:!f ~;.f ~Jf : .. a·· .;"it~ F"~~{trs·•·f ;f~r\ :~t~a; . l'~.~ru,in•,t 0~1,ci. ·. 
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·cpanging ·circumstances.::·: One -solution would' be to · defer this. · · ,::· · '1 
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ceeding, whether there were any peculiar local circumstances 
.. 

that would make development of an adequate emergency plan .-. ... . •: , ' 

· -- impractical. In the absence of such a finding> ·the CP /OL would · ·­

issue, subject to a condition providing for later development · 

.···. --

and consideration of emergency planning. While this is a 
~parture from a f~ll one-step CP/OL proceeding and determina-

!=ion,· the inherent flexibility it provides may be necessary for:< .·. · .. 

plant operating procedures and other issues. The responsi-

bility for scheduling a timely submittal of such deferred 

matters \1ould, : C?.f course~ be that of the applicant .initially,::: · .. : ··;. · . ;,::·::,·. ,. .. . ... . . .. . . . . - . ' . _ ... · ' · 
. '. ; - ·, . ·, ·. -. . . . .. :. --. : . . ' .. ,• ;_ .· . ·. ·: 

.:: :._ 

al though the Commission· ·Should be . able to est.ablish scheduling .. :· . ·· · ··. 
-1·-~ . . :. · - - - - ~ ' • ' . ', ' ~ : ' . - -, . •• . • -· . - . : . . , '- - ·- ~ . . . -.. ' ·. ·~) .. ~ ' ' , 

guidan~e for such submissions. . ··· .. ·. ' .. /".: ... . . ·: . : .. ' · . . 

The Comr.i.i ttee considered the absence of an explicit . . 
··-:-- · _. 

. . 
h. 

.- . . · .· · ... · . . . . . . . 

· backfitting provision applicable to combined CP/OLs~ The 

a!:,sence of such a provision undoubtedly reflects the view that 

a combined CP/OL might only be issued in connection wit=i an 

• 
approved standardized plant design. · While the text doesn 1 t ~ .. ·. 

mak-e .. this explicit, we noted our disagreement with such a 

.:_ .· : : ' . 

"\_·:::·::..:< lim:i:tation'. abov~/ . .- :A 'combined CP /OL wi'll only be meaningful if : ". > 

:it i~ accompanied by meaningful assurances of design stability.; ,':.~ ._-~-:c . :··. . . 
1;·:. 
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__ ;_<.:-- .· > --·: . . The committee also generally agreed that when the staff <·;_~_:_ ' . · :~ 

':-' . _.' .•· · \ . . . . ' ~ • , '' - -~ .. _· . : 

·_\):·: ·_:.·,.- ... -~~~ducts-its 'cies±gn-· veri:fications)-; ~onstructfori inspection. :arid .\:::\ .. :;\ ::;: 
. . . . . - ... ' . :' ~ . - : ... ~ . . : ·- . . ::, ' . ;. . . . . . . . . ·_ . ' . . . . . ;::. . ·.. . :, -- : : 

. .. :. ;, .. , testing, the details of' those reviews and findings should be (:-- ·.· ·. : :. ·.; 

· · .. made publicly ·available. The Committee believes that any 

·• 
• 

-.'~ 

~. : . . . 
. -· .· ·· :· 

. . : . . 

• 

person should be able to obtain a hearing on the issue of 

whether the plant, as built, complied with the combined CP/OL 

conc.i tions, if the person establishes by a i:,rima facie showing ·• 

that a signif4,cant safety or environmental issue was involved 

. . 
, . . -

and that the plant did · not meet the CP /OL requirem~nts. <_ :-::: , .: : ~_:": · ., _. . 

.Eowever, the majority of the Committee believes that in such 

circumstances, the proper procedure to _follow ·is that estab-

/ l.i~hed 'in Section ·2 .206 of the Cornmissi:on' s regulations, : under\ '/' :·:).· . .-; 
•• ,:.· ..• ·· • . : . , , . :; , _·, . ·: ·, .. · r: ·. , .. . • -:·. ·, , · ,, • •• ,• •·i . . ' -:· : .. :·~~ . 

. : . -~\ . .. 

. .: ·. · .. , . ... -~hi~h-: the initial _determi-~~tion to ~onvene a proceeding ·_is ~a·d~ . : . . ,: 
. ·: ... : ' ' . \ ~.- :· ~ ' . . , . .. ... .. ' . .. ';' .. '' . . 

.. 
by the Director of Regulation·~:-· := One . member believes t.h~:t ' .t."le ··. · 

initial "" ..... . .... c.e '-e=m:..na .. 1 on should he made by an indr:pendent · · .. ·.· 
; 

.. _ .. -.~ 
-· .. ·· . 

decision-maker, such as an ASLB or ASLJ..B member. , In any event, ·,· . ... 

..... 

. .· 

. . . . . . 

this matter merits i . ' . exp_1c1t consideration by the Commission. 

.· D. Stability o: App~oved St.anca:-dized Plant Designs 
P=otection Acainst Back~i~ Chancres 

, ·. 

As is evident f=om the discussion above, an effec~ive 

proyision .:.-ega::-ding design stability is essential :to ' provide a 
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the propo~ed Act of the baekfit provision to approved final :<·· :,: :<\: -~: __ 
•' . . 

t~t:~ ; :·.~::)~·~.- .standardized·-plant. designs- ·.O~~y.- ·is--~~ti~g;~";: ·~M~;~~,;~~,. :.~s~ :~··}-~,:~<?_.:~:<1\~-:~:) 
.-:·:::~~:; . · . .. ·:· - , .. . "" - .· . >· .. _: :·,~-:~. -.... 

··. -'::/·, .·result of a drafting ·quirk1 the intended provision would not._ .:: ·: :.-··,_. 

seem · to protect even the holder of a ~tandardized plant design . :· ··_ 

approv~l because, by its terms, it would apI?lY only to a , .. . ~-?:-....: . 

·" licensee of, or license applicant fo:.· a production or utiliza- .· 

.·tion facility." .To that extent, the incentive for a desi°gner 

to seek a standardized design approval ·would be diminished • .. 
' . :. . . . ~ ': 
. . . . ·, ; '. '·.: .. ~ · .. ·, ' ... 

' .. , -· : -. . . ~ 
: .". ~- . - The Committee believes that· the backfi t standard proposed,.· :, ·.· .. .: _ _ :· 

i_s unworkable because it will not be possible to calculate ,:;~;_; . ··:::~ :°_ :/:.·-
. . . 

: ;::-: :: . societal risk with sufficient precision, and because ·w __ e_. __ _ 
·. . . :..· . - ' . "\ .. . •,. ,'· .. · . . ' . . - . . - ; ·; .. \_. .. -.. :: .-. :: . . ~- . .-.. . ~ .· _· .,. -

:, ' " .. =' ·.. believe tha...t a standard for "acceptable levels· of ·risk" is O _.., ...... - . , ' 

.· ,: ·. cl(?se at hand. 

. :.~ .. 

standard does not appear qualitatively different from the_\ 

standard in the Commission's· existing backfit regulation (10 . \ :. 
•, " • - . , : · : .;. , • ~·~-- ~ " • ' •" . (~ •• 1 ° :·" . _. ::, • • • ·, , · · :· . ' , ·.' ••• • • _- • . : _ ' •! ,', . •_.",<! · .,· ··,",' ';: ·:/, ·~: ," .",,",_' ._ .. , :- ··>: •; ', '.'.' . ': 0

,

0

°r•:•,:\ • 

. ... 

c_F.R. § 50.109)~ (In that regard, the=e is little eviden~e 

that the NF:_C staff is currently abiding by the existing rule.) . 

In our view, it would be a mistake to enact i~to law a require-. 

m~nt for quantification of ·risk when the tools for quantifica­

. tion and the s'tandard~ for acceptance themselves would be.·.··,. 
·:'· . . : · . 

: ,:···'. 

·' likeiy sources of .ii ti.gation~ .<-.-:·:· _ · 
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the change; ·a':-guantificatiori -of· the impacts .. ': .;. :-.'.::··:'.?~::7~-=---~'::: 
. . ·. . . .. , . 

' .· - :\ , .. 

, · 

consideration of alternatives to _the change; and a reasonable ·.- ,,. .. . 

implementation schedule. The pu::-pose of such an analysis would . · 

be to require the staff to set out whether the proposed change 

is required to ~eet the statutory requirements and why. 

Or;ar.izationally I within -:he ~'"RC an apoointed group of senior 

officials should be charged with .reviewing and approving each 

· such analysis. A sirnila::- · sys-tematic analysis should be·.< 
... . :- . ::·_ ~ . , . 

required for chailges proposed by apolicants and third parties,. -

to the extent pr_ac~icable. 

. . -. · .. • ·• 
,; . :·_ ,_ : . : ··· ··. 

:.·. ·_ .· .. , • , . 

- ·. · ·.· 

', .... . ,, ,· . . ~,-): ... :.A~ ;:·~a :· £ina1 note,:_ t.~eie was cisac;reeme.nt: within th~ '.}_:Y:: . ·. ;!·,.· 

.. . ,~. :, ''~7.- , ',,~/ -::· .. ,~_' .• ' '• • -,~,•, • I.: ' •., : 

_: , , C6~i tt·ee as to t..lie need . for special prcvi'sions in regard to 
. ' 

back=.:. ts proposed by rner:'.bers of ~""le public. . Unde:?: existing 

·law; a !.icensee has a ::.-ic;ht to a :iea:-ing on any o=C:e::.- imposing 

a cha:1c;e .:..·r. a previously 

, . _og1c, . Sect:..o:-. 

e.c. -~~ '-"··-

196 

.. · _, 

approved 

a bu::.-cien of pe::.-suasion on t..~e 

~eeking such a change. On 

§ 2. 206 a.."1ci · 

. ·: . .be would ·no-: have ~-t-1-ie ·o?po:-t.'u::.i ty .:c::.- a hea::.-i!"!g· as a matter of · 
f·.· ·.: :.· .. _:-,-. .:· .=:· 

: .. ::-ic;ht-~ :one ·vfew' is that 't±is ·is ·_::unda.-ne!"!ta!.ly un.::~ir, :co~t~nd':'. .. . >,:. 

f: {Sn~ ~a; ~tr~s~i:~s. >n· an /~~1.a~~/ o1 ;"~g~~s :~~ng ;a~:ies· ~~r.· ..•... •·.•········· 
:.::;·:··,:---:;-:av '~ave'· pa::t:i'c:.i:)"ated" i"n" t:ie .- in:."-=ia"l licensing .proceeding: _._· -· ·. /_:. ·,·:.:· . · .. /' 
Ut://\( ·.: --:_,_: :· ~ '. .- ::: .. >- :/>:.:>)~:: , --:: :.>:\ ..... : : /_< - · --· - .&_ , \: · , ~· :: : . . ~ _. _ .. <:'>->:_·::/- ,:.- ·,:: ., -.-:_· 
t>: :_··-'}-:=:~t=~c::.-._:.:;-ig _:to ,', ... flis __ Jy;ew·,_,, ... ~.n_e . sho.wi:!lg 0£. con ... onnance w1 ... "1 :the . · "'ii/. : . : . ': /·: 

rt:.(:)<>t:.--)·:; .:)_.. . . . , ___ ._. :: -·- - ... . . : (: ...... -. . .- .... .. (:· . -· .- ._/_:·:/~)·:: :·.--, --: ;:/} >; ._.-'.·\:'.·'\:'.· :· ',.- ~ .: .· .· 
i:,::.;.:_:/i/ .. -' ··c:; ·:.:-. . : ./\{(-' . .. ,· :, .' ./ .-.i4~:·; . '' . . '-i ', . ··;{:/~):~'.-;\\> :/:~, 

r· .• ..:. ' - -~ • ' .' 

· ':.·• ..... - .: _· •, •. ~-/ -: ,: . .. ·· -· .-· .. · 
.. 

, , ,1 
' .... . - · · .. .. ·-: ' _· ;. 

-· .. . 
' 1 · . ·;., . ~-~ . • .. 

. ·.· . 
. : : ~ . . ·.:__.: 
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.·~~: ••• • . • • . ·: :., • • ~· ••• • ,, _ :.: J .. · -- • • • . · :·· . · -: · · - - : · .. ·.· ;~--~·-::::-~=-- ~----._._· . __ .. ... . · - . ,. -... _·_- - ... . 

' 
0 

. backfi1: ~;i-~e,'.f{ __ · when · ~e' ·;tJJone~/ ~; ~:iha:~.=:;a;~.;;:"_ .-~ :~~--·· 
:_::~)\ .member ·:of :.the pul:>lic: :_~·- ·.·should' '·be ·.-co~~:ider'ed .·by . a -'pane{::, .. :_i}\\\~.~::,::: ..... \~:,:i :.-· 

.. ·- .. - - .. , . ... ·.· . .--.· ·- .-. ~_.-. -------
convened £rom the licensing board roster of members rather t.~an 

by the staff. The.majority view is that t.\.ie Section 2.206 ... , .. · . . 
" . 

procedure is consistent with longstanding principles of- :.:: : ... · 

administrative law which recogr..ize a licensee's vested rights 

and th,)·presumptive validity of an existing license. 
. 

Moreover, 

if incentives. for standardization are de_sirable, maintenance of 
- · . ----~···· ·· ·· · -~ '_.,_;_ .. -.. ~ _,. ,.:·_-:-; ··~ · .. · :· ... 

· existing law .~-- notwithstanding . the apparent - imbalance ·of 
-~. 

rights -- would seem desirable. : : 

's:' ..... Deferral to FERC wi~ Respect to Need for Power 
· Determination :. · ,. · ·.:_ ,·· 

.·. ·· .· .· .. ,' 

.·. :·· ·-.. · ··:, .. · . : _, 
f' •• :· • '_..: ,: . : 

,. 

· The current version .of the :1egi slati ve . package providesi' : .. ,:::: 
·-, :.:·,:·, ' ·. ' . . : , '.,· . -

· · .' _', '. 
·. - "J ' • . 

~ ·.'') . ·.. ' ... ···. 
in Section 185B, t.~at ; ... . 

. . · ,, 

:;.-.. ,.-
~ -~ • :.: ~ I• • !;• . • 

. : . 
. , ' 

In making a determination on the issuance 
of any permit or license, the Commission is 
aut.'1-iorized to rely upon the certification ·.·· . 
of need £or-power made by t.~e Federal 
Energy Regulatory Com=iission or its 
successor. If the Cor.un:ssion declares its 
reliance upon such ce=tification, it shall 
constitute a definitive determination of _ · :·., , 
need for the power to be provided by the ._·: .. -.. . >·· .· 
!'acili ty for the purposes cf any other :.i~:-·.: .. 
provision of Federal law administered by :: · .-.-_(-,,,:\ ; , 
the Corr.mission. · · 

, . ~ . ; 

. . 
: _ ., 

• ; : • • I • • ' : • • . : • •' :. · : • ' • ~ ' 

' . An earlier version of· the legis1.ati~e 'packas~ had provided t.~at ·: 
• ': • ~ ~-:' ' "';, • • • • • • I ., 

: , .:--·. ' "the Conuni ssi_on . is au'thorize'd t~·: :-e°iy· u;,ori the, . c:ertifica ticnj ) ,f :_··-:> 
, •-.;: . 

}.~\~~;· .. . ·· · ·. 
i.:· ··: ' .. - \ ' ' •, .· ,,. ·- . .. - -

• 

• 

. : . . ·~ . 

I :• • : 

. ·, ... 
.. ·:, ... . · .. · · ... 

. . .. ) . 

. ::. ... ~. :' .. -. .. ; .·· 
. -·· .. '. . . · . 

. ~ .. _ . .. .. . .. : : . ·:· . .. 

. -·.-:---~· - · _.: -?· •· . . -.'- ··-·· -·.- --·- .. , ........ .... 



• - · . ; ·1 . .... ;~.· :·---, ~- •• ,: •• - -·- - • '. '·· •• · · -"·· ~ •· -L-: ~.--...... :.,:- ·. · .. <:'.-~_-· •• _. ::~>-~~_:..:.:;:_~:-;._.·.:_-. --~·~ --.---' -.· _··_.·-..... _.:· .. ~----- =.··.·. ·_·. -·"7.-"'"'; - -'·:-- -:--: •• -·--; ~. · --· • '· •• • • :;:··•.'-·.-,·- . ··;. ·-. ,. ' .: . .. ·.-.-. .. =- -- - - - - - .. -. .· ~:-... _.- :-.· .. < '-.C<<:=:--~--_::--:· . ·- .... : .· . - . - . - - .. , : ... .. 

·. :_ .' ~ ~- . : . 
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.· ;--·>'( .. :. -\: >:~·~--~~---:~~6~i~~;-~ ~6brisiderea~~;it- -re-ngth -·se;i{ ai·-~-,;~~£{~~-tii~~i-_'\( •. ,'.:·:,:.·:-::·: -. . 

. ,:·:· -· . 

;::;.~.: ~.·:_·. __ of'. t;h-"{s~ proposal·, ~-and ·was-. able .. to: ·reach. consensus on. ·seve.ra1=·.: • :-: .:: . .... 
',.::::. -_:_._.·: ., -- ·-.:-~·.:.: ___ . __ :_··:: :~<-·.:.:.~ ~~~ L.-:---- '··;-·-, -=-. .: · .. ; . . '· : ' ,· ,: - - , . 

~ . '. . -
i.~: ·.: ·> '. 

· . . points:_ : 
. ·-:.~ . ; 

:_. -;._. 
.. - .,, . 

·:.. .•_ .. _.. 

. -· . ·, 

' _ .. ·-~~ :~ \C. :-:.'· ,- . 
_. ,.· .. 

. •, -~ 
·,t , __ ;- . •. · .· 

. . ·. 
, , , 

.. . _ .· :,· 

.... ,··-. 

(a) · There are benefits of regulatory·efficiency and 

accuracy to be gained by providing to the 

·Commission the authority to rely upon the 

_expertise of other government entities in this · 

. subject area • . 
---~·. - .. " - -

.:·'_· · 

'~ . 

: .. ' 

(b) 

'-· 
·1·· 

The legislation should ~llow the Com.~ission 

broad capability to accept need determinations · 

made by state agencies or other competent 

:: · 
government organizations, as originally pro- · . . .,.:__ _ ___:_ _________ ~---:-..;,_.----__,;;_- __ :. ·,·'.-· ·. 

. · .. 
. posed, rather .t.."'ia."l restrict it '.to determinations ·: 

· . . :~. -~ : : ' ... : : -~ . .-.. '. 

made by the FERC -~-

( c). This legislative package is not ~he app~opriate · 

·inst::ument · for revision· of the extant aut.l-iori ty 

( c.) 

.d::.st~ibut:on between the federal and state 

gove==--~en~s in ~he a=ea of p\!blic need certifi- · 

catio~ !or electric power units. 

It will be necessary to explicitly delin~ate (in 
- . . . . ! . 

t.,e acbn::.nistrative package) the necessa::-y 
. , ,. ' · .· ·: . ·, .. .. ~:·;~·.; 

){{. _·, . · :· _:·,\ :;: .- c6~t~~t- and £0:::-rn _of· any s~~h certification · in : .· -
~ ...- ,• -· ':'.' . : . :_:·· ':. 

~·.: 

t,: · :, -.>:·'. ·<~;·_ : ... " ·.· ... ·\. order to :·avoid a~iguity -coricerning which of. the ·.-, .. · ·. 

(\?r:,> . -.·:> . i'//.>t:·-_.several -f~~-ets·:of ·a need ~ei·~·li~~tion -.~;;>· -. '-'.) .-. ,.:":·· -. :: ,• 

i,'.,:r{ .:::f tf tt\f i~i!~:,~f r~:~~~.:.·,. . .. ,:t.,)·,}·· , '· ?:;.;:······.·.···· · ····'· · · ·· .... ·· · · · ·· .· · ·. · .. · .·. , .. 

I • ' • t ', • • ' • • : .. . • :. : ·.\'.•.' p ' -··~ -_ :_ ·-. ~-.. 
k_·-.· ) :.~'~ : ) "c<, • : )?i?//' ·. :f : .. 1.:: .. '.: •,. ,. ' 
r· , .... ·-· -· 
t:).-i/ .. /:·/\:_.:. 
• ,- •••T • . • • 

, . . . ~ . 
·: ' ... · 

... 
. ·.·. •. ,•, : . f .• 

; ··_.· ·.:" .:, 

. -· .-" . . . . - ·- -- ---·- . . ,.. . . - - . ~ 

.. ,. , ,. 

. _. · .. . . 

' . - :· -- ,- -.. ,-

. . 
'-.. 

- . :..... . --·- - ··-. . .·- : .,-· ···-'--· . , _ .. 



::c:Lt~--·: ::' ,~'::Z'.tI.;'f :C~: -~TS/? D'ii?(.. .. ········· .· .... ·. ' . • ... t i:: ,, ,, :;;z; cc-'. ~-, -· 
::~?~>"'2=.:~~::~~e~--~omi:nfttee . consfde:Es- tiie--need,. issue to · encoro'p.ass· the ·' 0

:· ; \ ,_ -< ,_.,. : ·--
:·.-·. ·'>!· :.-.· ,, ;., . 

-·:·~: -- · spectrum-.of, .factors .. inherent ·to- -generation planning~ . . Not: only .. _· .. -· · .~= :· 
~ . ~ . . . . - . ~ , . . - ... . -- . ' . 

:-':-; ·-

·--- ·----- - ---· ·- · . ·- - ·-- -- --·---·· ·--·- . -

must future increases in electric power demand be projected, · · 
· ' 

but means of influencing those increases s·hould be considered ' .. 

and the· best means of meeting total future power demand_ must be 

addressed. Most of these factors, of course, are utility or 

region specific: they do not lend themselves readily ·to broad 

federal plans. Some members of the Committee believe that the 
,. . .- . . •·, .• .. .- ' . / 

existing system of state regulatory authorities, as supple- -::· :-· /·':·'.~·· 
. ·.,· • . . ':_ ' , . 

mented by regional organizations, is best suited to consider 

these factors in reaching determinations of need fer P!Oposed _:: 

new uni ts. Neither the NRC nor the FERC appears to posses_s ., . · · ·· 
. .-· . .-··. ::. . - ,: ~-. - ' . ., . . · ... ·:: ' ·. : .. :'- ~-: ::· .. ;." ·: · 

sufficient resources or expertise to :·· assume · these duties on a ·:· .. ;_ ·_.:.__:_ · 
- •• • : . • • . < . • ' • • . . : , ... • .,, ' • • • -: -~~ • • ! . . 

national or regional bas:is . . · (M~reover, · there i's at least · som~·'•:·\'.·::·\.: . . 

doubt as to FERC's current authority to pe=form such certifi~ 

... . cations.) .· ' In the case of federally authorized power author.i- .,· ·-. 

: .. --. 
::·~-· . . 

. . 

ties, however, federal agencies could be utilized as the 

appropriate sources of need determinations for the Commission~ 

Consequently, the Committee recommends that the Corr.mission be 

given the authority to accept need certifications £rem a . · 

variety of sources. Of course, there may be circu."nstances . · - ' . ·-.~ . ·• . 

. . . . - ' .. ~ . ..,-. ~ ' ... ·: : . 
. where there is no other agency. certification" or where a :·( .·;_:"· :: ' 1 . ' - • 

• 
• 

• 

... 

::(·. 
.. .. : ·:.. ·•. ~ 

· ·· .. · .· 

- ·. , . -~.-·. , -~: .. . -·-.: : -- - .. ..... -. . 
':' •.-. : . . .,: ·: . ~ .. . . . . 

. .... . ·, -.. , . 
, - ·.· ·. · · .· - . · .. , 

. ~ .. . ;'' , - . . 
~-; -- -- . ... ·.,,_.:: .. ~-.. ....... ~-~~:.~~- : .-~: - . .... . / . , ... ~:.: - .. ,-· .. . . . ·-----· 

. :- - .. 
. . -. ~- ,. -- . . . 

. . - ,• ··.· . : . . 

,·_·) :.':}°/ ·.' 
. . . t-' · .... . ~ .. 

.. -... ·-.. ·, -::. ,;". :· 
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! ·:/ .··=· 
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8 ~,c·,.;~~;: .' ... '. , - :· ''. '. .::.;, ,.: < •• \ :• .. . • • ,. • ..i • • .,_ ___ _ .:..· ·.,, ., : ·i - ; ·- . . 
i ' ···· · .... : ·The Committee · sees a critical need for the Commission ·to '.:_.; . . · -:, 

. ' ,· .. : .:.; ... - -· . ;.· . _. .. '. ..... ~ . . : . 

delineate the necessary content of an acceptable certification 
-;-.:-:-··-· 

in its forthcoming administrative package. This should 

incl~de, among other .things, an explicit ·statement of the 

issues considered and the decisions made • . 
. .. ·. · 

·-:· '.· 

I·.. :'. . -

Concern was expressed by so~e members of.the Committee 

t:.hat ~e variations in procedure, including opportunity for 

.public: participation, . among such a wide variety of potentiaf·' . ; ~ .. 
. · . .. · ... :: 

ce::-tifiers coul~, in sorne cases, lead to acceptance of inferior ·- , 

c;:uali "ty "neec. 11 determinations, ·. compared to what might be · 

achieved :through t.~e NE?A review p::-ocess and by the ASLB. ·.," · : ': ;.·. 

·. /;:i .. ·. S~ec~f?. ~~:l?-;::~~ ~ >~~spect· to : ERC,. ·in the · absence of est~) /(:;)~.\,.·' .·.\(:,·;. ·. 

'.?'··· ' ._ · .. 1i~~~d · i~~C~df~;es·:;:· ~r: p·;a~~ic~···J{t:.{:. r~~arl\·~· ·::~i:ri~~d.0 • c~-;~iff~ .. :· .. · ... :.".·:._,: ::-':·:\:.;,:.·:,<:· ; 
; 

.. 
cations·, t.'1'1e::-e may be questions concerning whethe::- E'==Rc ' · ·. ·. 

procedures would provide an airing of the issues equivale~t to 
.... ·-:·. ·· . . .... 

The Cor.1mission, outside the docket 

of any speci=ic licer.se appl~cation, should deter~ine whether 

t:...~e procedures utili=ed by potential certifiers are substan-

ti ally egii valent to ~'RC p:-ocedu:-es. That dete:-..1:::.nation should 
( ·' 

be binc::.ing ,- and not si..:.bj ect · to . review by any cou:-t. oi- ·:.n any NRC 
. ', ... 
~ .' . ' 

licensi ng. proc~~d:.ng. One rne!':".be::- of the Corn.mi ttee, · howeve::-, ·':. 
·.,· .. 

; . ·,: :.: believes .. ~"lat .i:.:ncier no ·c:i::-c':.lrn·sta:-ices should :t:.he Commi ssion put 
;- · • '..! •, • • / .- ' • .- . I. :. • , • .:_ •• : 

(·, . ~::- .,.. " ·. " ,:,,;::::::<<:' . . ' . .,, • . .. ,: ·. ··,". .; .·. . .. :: ·..: ·.. ,. . ·., .; . · ·-:: · 
., · :-.- itsel f in ·a . p·osit:.on o:f ·judging the . adequacy or ·fairness ·.o.£, · 

. : ~-· . .: : .,,· . 
. . ~-.. ; .' ,' ·. 

' ... ···.:.?/·.:;;"\. ';•:'',::: '.: . ,. 
.. . - . . . 

· . : :.:..1a·- · · -< 
_:· --. ·: ·' .· ,.-,:: . ., .. ·. ' 

_; _ -~- .•. 
· · - __ ·: _ .. :.: . -:-~ -~ ----'-· ·----- ·-·-···-- .. -· ·· · , _,.. , . ... 

.. .. . · :: 

.. -·- .. ·:.- . :, . : ... -' . . 

... . . . ~ 
·?. · : . .• ·:-.·, 

,· ... - . .. -.•. · 

': -':; .: · ·.· 
; :.-', ... .. ·. ·-' . 

· ··" ..... 

~-' .. · . 
. • r::·, 

" .. , 



;-''. / · . ··: · . ... Conce1.·n has been expres.sed :-by some memb"e°rs· . of ·the·:.,-· ·· / ,<i_;:·_- ·::-.:._:,. . ;:)-'(::·: : 
;~<{;·:.:· .. , . . . ·· 

... ... ·:. -··,· · . -Committee. that new preemption -arguments may -be· made · pos~ible ·:~_: > 
: - ·~: . . ... : ' . 

under the presently proposed l~gislative package •. The · 

replacement of the state and local governments by FERC in 

succeeding drafts, coupled ~ith the comments of Commissioner 

Gilinsky at the April 16, 1982 Commission· meeting (Tr. pp. ·· 

63-65), · could result in futur_e arguments over legislativ& · 

intent . . We believe that is not the intention of the Commission --_: ·. 
-------------------------... ,. \·:' '.<· 

-
· ·.·· 8.nd · it should make this clear. ·:: .. _--·:,~~-· · · ·· . . ,:> '. "".-.. ·:·,.:- ··•· -:·,- ·. ·· .· ... ·.· : .. :-.. -

- ~ .... . -·.,~. ·-: , ,'. : _· ·,:; . . ~ -~ ·;. •,r • ··- .~ -•-. .... . .. ·-

.. 
~- .. _: · . Revised Hearing Procedures 

.:... ·. ·· 
. .. ·. 

·, .. ·Amendments in 1957 to the Atomic Energy Act of 1954 o-; ·;:,: ~. :-·-,_ ·: .< ··-' 
. ', . .. ·::~.: .. :· :. ··; .. -~·, :·.:: .r-.:· . 

:' .-... - · 

. ' provided for mandato:ry public hearings at· both the . construction_ ? . ... ·-
' : . ··· . • ; . .-:.:·.:·· .. · . . - :·. · : . . . ' · . ·. ;· · ·:\ :: , · _'·.· _ .··. _~., ... ·. ~.·.:.:. : · :· · --._··:·~. --· ." • ··. ', . ·, .,..· · ·., . . . :. ,:: 

(i.< permit · and ·the operating license stages for _'~uclear .P·~;~r j .. ,:)-/ ·<:. , ·-~-
... . . - .. . . . . . . . ·. , ' .. -· : . . ··. -: ' ' • ... .. 

. . . - . . -~ .. 
· · reactors. Ever since 1957, the :focus of legislative reform of · . . . 

· the ._nuclear regulatory process has . been on . the public hearing . . 
. . 

In the 1960' s ,- the mandatory ·hearing · at t.l-ie operating license 

stage was deleted and the institution of atomic safety and 

licensing boards wa~ created. More recently, the so-called 

"Sholly" amendments in the NRC authorization legislation ':. :·_ 
• f _ _ •• 

.. 

-

: .. : ....... .. .. .. 

•, 
... . . . , .. ~ ... .... ' · . 

. . ' ' · 

. -: .:· . . -.. . . ---~~-: .. .-: :.- : 

·: ·• '•. ,. .. 
·. , •.·,. 

. . . ' ... 
' .. 

,; . 
· ·' . 



· :. : :···:·, 
. -.. , , • 

. ~~ : ' , ·:: ; :. -... . . . .-~~.: ... : 

.. -:· ... ... ·.,,.,.. :·_. :·· 
:· ·.·· . 

. ::. _.. ::. ' ... -. . : .. : ,·. ' . - , . 
, ·., .... - .·.•. -· . . 

; ...... . .. 
·t•.'', · .• :. : :,·• 

'. > :·. :: ' 
;·, ·.·.; .. · ' • 1 ·. t . ~ The,. proposed Act reflects yet anoth.er attempt to integrat·e . 

' . 

. . . . ... ' . . . : •, . 

::: .. ~ ~: ->the· public:,hea-ring. meaningfully .-·into ·the- ·licensing ·process.-_.;·<>:·.'.:/:;· .. ::: .. ·. . . . . - . . ' ;- . . : . - . 

• 

... 
• 

• 

at _least for standardized plant_design approvals, for early 
, , · ··.•. -.: 

site approvals and for issuance of a combined construction 

perrni t 'and -~p:erati°rig···ric'eri~e ·to~· a: ··~t~d~rdized 0 nu~lear po"er 

plant. !n all thre~ instances, S~cticns 194d, 193d and.lSSc, 

. " ' . 

respectively, of the proposed le~islation ~ould allow for 

reform of .the public hearing p~ocess by inclusion of the phrase 

·" after providing an opportunity .for public hearing." The . 
. ·', 

inserticn of this phrase, acco::ding to the _section-by-section · -· . 

. · analysis, was "to assure flexibility of the hearing process for 

__ . , .· · standardi~_ed plants;" : and to · avoid the .applicati.0?_"1: · of th~ /,_ -.:~_::'.':· · .. 
.. .... _ ~-. -·. ~:;~:·_> . .-. .. ... ,. ....... : :·r:·~ .... !~' 

" . 
· ' ··. -

: ' , .. • 

. · ·' .. · ·• · ·. ·-: . ·:publ~<:= ~earing provisions in Sectio~ 189a of, the At~~:.c .~ner~:-
;_. ·. :' ·.· . ... ·. · ... .. · .. ,· ·, . . ,- . . . ' · ., . 

. ,:· · -A~t .of ,1954, ·as amended, ·to the one-step proceedings-·f-o·r · :: . ·_.·_ 

·.··:·: ., 
... : .·.·.' 

. · :: . . 

standardized plants and to the proceed:.ngs for standardized 

p1ant design · approvals and early site approval~._"'_.· ·:_,· 
: , . : -: . '. 

. ': . 
~ :·. .... . 

w:,et.'1er Section 189a requires very for.:tal adjudicatory . 

prcceciures or whet.'1er it allows a flex:.ble approach to estab­

lishing h.ea::-ing procedures, in our vie.,.. a serious effort tc· 

reform t.~e pubiic hearing process .should involve much more 

explicit pro:;::iosals to the Congress> . · ... : ~' ... - . 
- ,··. • • _ , : i . 

'· .. . · ::. ·:" .· . · ··:'.:· · 
. . ·. . . ~: ·~ . : ·. . . . . ' . . 

... . •. 

'.~,/ ':·.: ·., '· : '.-';_.,::,:._: w~·· undeista~d- ~,_;~t ~"-le ·cor.-.mission' ·s Regui1;ory. Ref°orn Task· 
'.. . . . . . ' . : '. . . . ·-· . . . ·. ·";. ·;. ''/:' . . . ' . . •, . ,, . . . : ~:~ ~ ·. ·.· 

>:< -· > :;_·' Fo;c-i/·f~ :·d~~~ro·pi;:g·. iurthe; ·· ·1eg:i slati ve· proposals 'which ·· may\\,_._ ->.·· . . , .. ·: .· 
; ·· .. :: ·:(._-<::,: _. . .-·:· .. \ ' ,\:-.,:= ··:_' :_ ·_ :: . ·. __ .. " : :·,' ;- ·:.' .::.·- .· . . .-·_ · . .- : :_. ._, . .. · .. ·.·-~.>· ··.::.>)/:i 

n>J\.::::·::}/~-t~,ud~/i: :am_~~-g :·~th.er _ thi.ngs~ ~.la~ific~t~-on: ?~~-~~.~-'.:~o~f-~:-5,~~n.' s . ' . ":-:.:;:: ·:-; 
:_ -:·.; .. ... · .·.'· discretion · in --selecting hea=ing formats ·under 'Section 189a. : · ,·... : . .: . . 
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t-,;~?~ .administrative- reforms·. ma~ .. als~·~deal, .w;.th. hearing formats.,::\ / .{ii::~~· .. . /'.- , 

'· ..... 

' , · . . . 

:.- ' : 

. 

-, , . 
-: 

. . . . ' . . -. . .· ' 7" .... . . '. 

Without having those -proposals before us, we are not now in a -· . _._., _ 

position to comment sp~cifically on the Commission's intended:· 

'. f : • .' . • • • • • :~ . 

Nevertheless, it is our view that, if the reform package 

is inten~ed to provide more certainty to the regulatory 

process, and to thereby lessen the risk of · endless li tigati·on 

involving challenges to the hearing procedures, explicit 
.... _. , • 

consideration by Congress of the public hearing process should 

be encouraged. In this regard, a vague reference in the . 
. . . . ' . 

. ...::, ', ... ::::.- . . ., . ' ' 

section-by-section "analysis· \o a.ttaini-~g "!lexibility ·.of ·the 

.. 

h~~ri~~-pr-~~es~~ i~ ~ot -~~~ff~ci~~t-.":~ -< :-·-.(~: ·.?_ .. . . . -:\:: 
... ·. '-! -. . ' . ·.: ··. . ·, .'. ,· :. ,. . ; . . ~ . . 

Beyond this, we question whetber the lack of speci·fic · 

reference to Section 189a in proposed .Sections 185c, , 193d and :_-.- .-.-

194d is sufficient to exclude judicial application of Section 

189a to such proceedings and particularly to amendments and ·· 

extensions of such permits/licenses and approvals. _ If avoid- .. ·- , 

ance o! unnecessary litigation is the goal, this issue should ·:·- · .· - ·· 
:~ ~. : : · .. 

. '. - - ; ·.-: .. ; .· ' · , , . . . ;. ,· - . . 
; _ . ~ ,, .. : : . -.. . 

• 

• 

• 

be addressed. dir_ectly. · .. ; . ._ . -· ·-
- .· ;~ _· ,· \ . =.: ·_ : 

f.j · .. : . -. ~ ~ -_ . '• .. -~;· 

/; .. :., :>: .· ·• 1n our v1ew,. beth . the Commission and the 

~:.)( exp11c1i{~ address suC:h fundamental questions as:. . ..••... 

r·-:'. :.-:_.· ·'. :':· ·-:/::-."':Ja>:_i· :·~~ purpose of· the pub_lic' heal;ingsr:\/ ;: '~-'._' : ... . __:;< _.:. rt : : , ,,-,,,·; -·,:/ _< · · · · · · · , < i<<. -
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"the ·appropriate parties· · to such ·hearings; ·-:-:·: · ·· -:-:: ~- - -:-. _. . . (b) 

·, ., ·: .. · . ... , . .... : . ·- _.:·_. ,, 
. . · ,.· .. 
\. · . . -:):: ·.;-,~- ----~~_!:; . ·. ~-·· · .. (cf '.:.the- .r'ole. of,.- the- NRC • Staff. fn .· su~h:_hearings . and >_.·\ ... / ', · 

. ' . . . - . . , . . 1·_-: •. · . : 
' . .. .. ___ _ . ___ _ ------ - _-.. . - ·-----· 

: ·:,; . 
.. . , . 

:, ·_,_.. 

: ·, :, _- .. · 
:• . 

·· ,, 

the proper standard for~ sponte reviews by 

. ... the lfcensing boards; . 

(d) .. ·th~ . timing bf : such' hea-~i~g~; ·:'- -.. · . 
··, . .: .. 

(e) the_ approFriate utilization of _formal adjudica­

tory and less formal processes; 

. :,· .. . · . (f) 

(g) 

the desirability·of intervenor fur.ding; 
' . 4 , •• ~ • 

··:· .. :.- : . . 
. . the app=opriate threshold level for purposes of 

defining an issue in dispute; and 

. . 

(h) the desirability of applying such reforms only 
.. , ..... ··~ - -· ... .... _ : i •• 

·~ .. 

._.. ~ .. 
' .. ~ 

. ~ -: . 

..., ·· -)·: 

>', • .. to standardized ·plants .and 
. .. . . .. . . · . . 

,' - • • . \ •• i • ~ ~ • 

early ~ite revieis -~s 

:.~:. ·. · .· · · distinc:uished 
' /{ ... : : . - . ~ 

. . ;_.,: . .. 
!:-om. current : plant designs ... ': ·_.:_ .. 

' . . . . •' · .. '. ·--~· : , · .' ! •. :-:• ·:·. ·:. ;, .• 

. .... . 

··, . ·.- . .. -

At t:~e outset, it is impo:-tant to con!ront and cefine t.~e 

purpose o! t.11.e public hea::-i:1gs .! For out of such definition, 

·c;uidelines could eme:-ge ~er responses to t.i,,e o-=.her issues 

listed above. . The ce!i::-:.i tion of 't...i,,e apprcpriat.e public hearing 

p::-ocess does not car::-y wi ~'1 it a-:-.y consti tt:tional re91irernents. • 

There is no const:. 't'l..!tior:al ric;:1t to a nublic hearing and. 
. . . . . 

· certainly not to a par-.::.c-....:.lar ::or~ of soublic hearing, so long ... 

as considerations of . !ai=ness are satisfied~ --- . Surely many 

' indeed most .-. - .~ - decisions which . affect 't...,,,e lives of many people 
.. '• 

.. ?. ,-·· . • 

'. _· >:: · a:::-e made_ without .. irnp.6si'tion: .6.f particular :::cons~i tutiona1· · .. 

((" _;6n·~,~t~ ... --~:~-,;~h6i·c~: ·.fc?_in~lud~ · a~- '6p~·o;·~~~{~y-:· i :~r· p~iic:·>::· 
: ·.- . . ·:·· , .' ,. ·.- -~ .. .. - '· . : ... 
r?.<:/: ::. ~na::-·b .. cipat:iori' ·. i!l t .. ~e ::eci,L;.t:o'iy'-p:::-ocess . is that of Congress;· )it' 
!::-: -· .. , ·- -·:: · ·· . .. 
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' · . 

What ·-i's· or ; should ·be the: -.'-:;~::;:· ; . . :: 
. .· . ' ; .. . : 

.. _ , •. 

' ·_':.··:· .: 'be-ing-. the· case~' the •question ·remains:-
... , . . 

.. 

purpo~e -~i-th~ public hearing process? . · · - ,. · .· .. ' . :,. • · 

(l) . S~oull':1. it be. -~C? buil.d public µnderstan~ng of, and · 
. . • ; • • • • . . 1 . • • . .. • • . 

public confidence in, nuclear power and the staff 

review? 

This, at one time, was a stated purpose of the mandatory 

. ··: ··_-: . .-.. · .. 

· ): · . . · public hearing procedures. While those procedures probably .· :.:·. -

.• _. ·. ' 

. . -~ . . . 

.. .. 
; 1 • . , 

have resulted in more disclosure of the safety considerations : · 

associated with nuclear power as compared with most other 

industrial .acti v~ ties; it is probable that the Coirur:ission' ~- ··\,"-.... :;,:': 

.. 
, •. .· . :. . . .. •. 

>.· .. > .: . ~ublic: bearing procedures have not led to a significant level.:{ ... '( i<':·· . 
r. ,· •, : ·:·: , • •· . : ·.~:<:;: _-;; 
. .. -':. :: .. ~- ~ . . 

of public U."'l.derstanding of, or · c ... nfidence ·in, . the rei;ulatory , . · · 
' ; ~ ) .... 

process. Indeed, the formalities of those proceedings, 
; 

· although ·perhaps necessary to safeguard the rights of partici~ 
~ . : ' -~ . 

: ~ ·.' . 

pants, may have led to misunderstanding of nuclear power and 

the nature of the staff review. We urge that this not be 

adopted as a purpose for the public hearing and that alternate 

means be co.1sidered for educating the public. ,· : . 
. :...-

(2)' Should it be· to test the adeq..iacy of the Regulatory · 
· . .. . ·. ·~ .· ... -'' .:·· 

, .. , . ·St~ff' s review · of the application? . · ·:· . . :: : _, ·- ,· ·. 
: •: . ... ,, ·.. . . ', . . ·,·.·· . . · .. • ·., , - ' .. . - . ' .. :: -~,.~~-- .. :· :::.:~.:: 

_- . • : ·. : I 

... ··~ 1 . · ... . . ... .., 

-.. . . · .... 

. -· ..... . ·:·: .. ~.-. . . .. ··· ·· .. . . . .;:·>~- .... ,· ... ··~~. 

,, <·, ~t'::"~ri-~ .ti~e, 'this 't~o· ·;~{'.:a -·stat~d. f;~c~·i ·on: ~f ,:th~:· he~;i:~~· -' i . ~- ·._ 
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: .. ~.;;: . ·.· ·abandoned:-the'ir,·i-ndependent, efforts- to · test· .tlie .. adequacy of: the:·>: .:): :·=:) 
· : . . •. ··:· ····· .. . 

staff r;~iew. ·-Wh-ii~·- ~ii-sp~tes as to specifi°C issu~s s~rely .:.:· _: : >·.- :)<· . 
.. . . . . ·~. . ' . 

result in a testing o·f ~e validity of the staff's review · .··: .. . 

. _.. p"rocess,· 'it is clearly episodic 'only·~ ;·The· he.aring process does 

. . 

• 

• 

.. : ·.·: ·· 

. · .... . .. ... . 

not p~ovide a systematic check of the adequacy of the staff -
review, absent a specifi~ dispute. Other mechanisms fo"r this 

task should be sought. For example, review groups within the 

' 
staff and the Advisory Committee on Reactor Safeguards acting 

openly and in a systematic manner could provide a more · 

efficient means o! testing the staff review. Nevertheless, . a . 

. .... : . 

rninori ty ~f the Corr.mi ttee holds th.e .view/that some limited · ·< : :::i 
... .. . : '~ . : :' . :· . ' . - .. : • .. : .;.. : .. -:; : . . :- - ~ .. -· : . .:. .. , • ~ •.-. . 

independent~ testing of the •. _staff review . process could .be -'of. 
- ._:;.'' . . : . • ;." ; .:. · •r , ' . •• :· . . 

-. . .. -~ . -·. · .. ··_1:· .· ,·:. .... , ··· .. . . -, · . .: .. . 
... . '. 

(3) Should it be to allow t.."1e expression of conflicting 

poli~ical views? 
. . ... · -.,'. ~ .. 

Public hearings held before licensing boards cannot, by 

t:.heir nature, resolve t.i-ie la=ger political disputes surrounding 

the societal decision relating to whether to utilize nuclear 
. : ·- · 

ene·::.-gy· to . provide ·elect:-ic power. Tha~ t:YPe of -political . . · .. . · 

. r: .-... . ..: 

.. ' .. , decd;i~Il j_~\ln=cquely app;:op;~at~ f~r i~gislati:"e} ~~i:s . . ·•.··•·••· / :.• ·. ·.· 
1 .. · -<~·:, _'.:.~erefore{ public hearing~ should not be direc'ted ~t responding\;< .. ·'·::·! 

; • • : • :: • ' • • • • •• J . - -._ • ~ , • 

.-.~;· ,; :' . •• :_:~_c( .. conflicting ·:poli tica1···v1ews ~: · ·:::- :-:.:. ;/\ ,::.::. : .. -~-:~:::/:·:_~> .. ::: :-r,: · 
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(4) 
. .. .- ' - .- - . . . ~ 

Should it be to resolve disputes? : ·, ., . . · .- , ·-·· ·. · .. 

process. Members of the public and competing interests in 
. . . -

. . . 

pos~ession c;,f ;acts or .v;ew~ contr_adictory to those of the 
• . • • • . • • • •. • . \. . 1 • . • - • • .· •. • • : • . • • • : • . _- . ~ . • . -· . : .. . 

'. .:.: ·.--· . · 

applicant or license holder could benefit. the d~~ision-making 

· · process by presenting those facts and views to the agency. The 

public hearing provides such an oppor. 1ni ty and should allow· 

for the testing of such · facts and views. Under the circum- .:_ 
-, ·.·:·. 

stances there should be no opportunity for sua soonte review by . 

licensing boards1 nor should the boards be expected to reach 
. 

conclusions related to matters beyond .the scope of the· disputes : 

· before them. ., ~ . ' ' . 
If the sole purpose o~ ·the public ll_earings is.thet 

. . ,, ',. . . : . ,., ·. _: ..... . · --=.-1 ,-.: ,... ·;: . ~. _; .... 

re~olution of disputes --~ and. this is the v:few of : 1:he majority< . <', ', .. ' ; . , · 
,: . . ·. ... . 

of this Committee -- then absent a matter in dispute, there 

should be no public hearing. · . ·_ :···: . . 

. . ·::.::_ . . 
. .. 1.·· •. : . .. . ·:, 

We have not attempted to be exhaustive with respect to 

either the purposes of the public hearing or the issues to be 

addressed in connection therewith by the Congress or the 

Commission. Nor have we arrived at a consensus on each of 

. these matters·. We have unanimously concluded, however, that :·. 

'· ·- ' ! . . ·• • .• 

reform of the regulatorx process recuires . ex.,lici t conside:::-a~~:: ~-·,_ :~:::_~. ,- : . 

~-;:~:~:, , , tio~ · of these matter·s by :the Ccmgress ~ ::: ·: Appl.ica~ts~ -:be _~th~~y :t~~;:.:'::<> :_,. ·.· 4 

t /\ .. ••· .. · t:fiffe, ~t ~'.#f \= ·b~dt e,~ :;,~~ n;;}~~gef .f~ if f ~iti_: \'; ,~~nlmi~ t /' •. , ·· 
r:::t:._?\~·: . /tw,:b~-~t~r~}:· dot\~;~-~;,:{~i' · .~:·:·sJn~--~~~-::t.~~:~~ :: .. ~~-~~)~}~~·~:<0f :1_i·~tl~--a.r :-.'~'·:· .; '.'.:[\'?tt 
r.·-\/? ::, ad~quate appr~ciatipn . tha.~ . ti?,e_ .heati_Ilg proc~S~:;_Wi_ ~l: be b~t~e.r · · ~ _; '°-'. ,· :. · .. 

: , or';; • . ·, '. ~'. . . . .. • - • • ~;·, -~, • ., < '.'· • .·, . .. . :·.;::.· ; ' . ... 

- ·.: · 

.... . :_. . 
.• .' ,•· ~ ·.' .. ; .... ~ : . . : 

-.- -: , .. . .... . - '.. . ; , ;" .'" . ~ . ; . - .. \ ··;·.· .. .-: . 
. . _. .... . 

. ,, . ~- ; . --~ ' :. -. -~ . ; . '. : ·: . ; 

·.:·: .. 

', • . i" • . 

· ' ... 
... -:: _ .. -. :: _. ~ '. •• , _: •• : ~--~·-• · .,·· · - . • :. · . ~ •• : • •. - , -,-:. ·~ '· •" • • • .., .• • • ' ,: •• · _• ' I • ' ·,• , .. ,·- ·,. 

, .:,• ' . . . . . \. .. ~ . . . .., 

-~·.-, ,. ·, . 

.·: ' 
· . ,• 
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.. -· ·. . - . . --.. -·- .. .. ~ . 
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·, 

.-- ,- . 
. . -. ~ -·- . .... 

with. less,.:ri-sk of •COntentious.,. litigation .and judicia-1 review~' . . •' . .. _: . . · 
. -.:..· 

• 

. · 

.. ' . .. 

• 

.· ·-: ·~. 

.. ' . 

.. ·. 

.Simiiarly, interested'states and third party intervenors cannot 

be ~xpected to invest the necessary effort to make the process 

. work better 0 Wi th:~ut. a 'better· apprec'i'atior{ ·of the focus ancf. ' 

purpose of the public hearings. Thus the Commission should 

first determine the -purpose of the public hearing process and· 
then decide the issues affected by that determination~ 

·We find the consideration of the oublic hearing process in ~ 

the proposed Act to be unacceptably brief and indirect. Nor 

are we persuaded that ~efor:m of the ~ublic hearing p~ocess 

shou :.d be· initiated only in the context of standardiza.ti~n ·. ,::-.(·.; .:::, 

prqposahf.~ :· The . issues: .listed . he~e 'transcend such . proposals/-·:. ·>· 
. . . - . 

,· 

t..~ey apply equally to plants now under construction or in 

operation. 
··.• •. . ... . .. · .,. _:.· - ·:.: . ~ . . . 

.Conclusion 

We have concluded that t..~e present hiatus if that · is an 

app::.-cp::.-iate te~ . -- in new nuclea:- pla_"'lt proposals provides· an · 

opportu.."'le · time to· review . and reform the regulatory process . . , . · 

. The ref or.n proposals . should address . the regulatory process as 

. . -:· ... 

· . ' · :-; 

-'. · :· •. 

'. . 

~-.,~ . it applies . t·o :,ot..'1 t..~-e plants · in·· operation or · und-.. r construe"".' ' .. , . : 
•• • • .:· •• '. ~ • • • ~ . • ' •• '!' i 

.:, .. :/': . :(< ·tion _as wei'l ~~s ·.a'ny: pro~pecti ve new plants. > .. ·. -. ,: . . .. j 
· . ..... -• . :-. . .• . · : . . .. . · . :·-·, . . . ; ~; f" -~- ,·i 

- ·:· .. •' ~-:::._· .. :.·· ~ .. .._ .~,~...... .··.. .: .• ". - · .~ :. _ .. -~ .:-··,, ., ' .. ·, · . :·. . 
. . \:_:;t '. ,. ,_:< .. · :-'·:. -. . . ·. ;· : .. ' ._. <: < ~ · .. :- . . - . . :.. . ·'., :; : . . . ·: . ·: . .--. ·. ' .. . '. : ,: .. -- · ·i 

: ' ,.::.· -" ··. \·.-: .. ·· '!!he · P.ronosed · Nuc'lear :Standardization Act 0£ 1982 '· reflects ; ·; 
• '.,: ~ • ' ,\? ' • • ,, ., : . ·. I' • ' ' - • • • • • •' •' ' 

· '(L} {; i ~~;,: ~~s efl~ ~\ to ~ ~c!drei ~; }e .· ,najor .· prcblemS ±n .· th~ ... ··. · · · . ·; .. , : 

. . . . . : ; •.::··~:' -~-. ... . .. :. . . ··'.> .! 
·,, .···· ~ ·J·;: .•. ·.: ~-· ~ ·::c\:. / .. .. ... ·...... .- .. -... ~ .. ; : ~ . . -

~ .. _: ; ' .. . . - .. 
. ' ';", ; . -~ 

. . . : , .. _. . ~ 
.·. . ~ . '.. : -~ 

· ' _:. ·· 

.. . . ; 
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· 1, ·· · . :' 
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:-: ___ ·\': .· ·-. ·: . . · : , ··:: :' 
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regul~~~~y process -:~:·}~~-~~t·~d ~;·;{~ to ~;o~p:: 'ctive n~:;'pl·~~,-~,-~·~::/:.:::)~·~; 
. ' -· . .. ' ' ,.: 

')··.;.·:· ·. Certainly· early.si,te,-.approvals-1 '.standa:cd ~lant design·.·'app~~~;:.:f\t·\).:·\) 

• 

. . ,, 
.... _._ \ 

. t -·~ .: -:: •. 
. ... . .. ... 

·.-;'.·: .· 

als, combined CP/OL'~ and stabilization criteria reflect 

serious proposals for considerati'on by the Congress. In our 

vi·ew ;· iiowe~er' . the" ·propos~ls cib '· n~·t' adequ~t~"iy. ~ddress imper;. " 

tant current problems, nor are they sufficiently comprehensive 

in their consideration of the problems to which they are • ·· 

addres·sed. It would be better, in ou~ view, to first develop 

• < w ~ .' . 

. .· .- , . 

the · remaining legislative proposals and administrative reforms ··,, .. ·. 

now under consideration by the Regulatory Reform Task Force. · 

In that comprehensive context. the ove~a11 reform oroposals 

. · ·. could be considered in a more meaningful fashion :· 
_'·-': · . 

. :_ ~ .. 

·, ·. · . . 
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.: . · 

have taken a · somewhat different view were -it not for our desire · 

to reach a consensus, a ciesir·e· motivate·d by· our bel'i°ef that the 

failings of t.r.e present licensing process are so severe and so 

long-standing that a new and bet-:er process, even if not ·a· • · 

"perfect" process, is preferable to no change. , The principal - --: , ~,-,,~-··­

report focuses on_ those aspects of the heari-ng process which if 

. modif;.ed will make ·it operate more smoothly and efficiently. 

In short, we address proposals which will .reduce the to'tal --_ 
- . 

elapsed -time . ~equired to decide · whet."ler to bui_ld . and operat_e .-, a __ ·_· : :.· ._· ' :· 
.· .. : ' ' . . . ..,· . 

· .. · , . .: 
' ·-· ·-;··: .... : .. ,, ~ --~ 

. ·, ·.·. - . . 

,,..1.:... .. ·, •. ,:. _::- · . · 
, . -· .. :·: 

.: .. ' . . ( .! ... ..... . ·1 ,., '; • 

- - .· .:-··= .. : 

. . ,· .· 
~ • • I ' 

. •. , - ·- ., r,', 
.' ~ ... -~ ~ . . 

' . - . ' 

While .this efficiency will undou!::>tedly indirectly improve - · 

the quality of the presentations at t."le hearings by allowing 

each-party .. to better focus its efforts - on the principal · matters ·-

·in dispute, it does not directlv improve the ~Jali~y of the 

hearing. Yet in t..~e last analysis if the primary £\!..~ction of 

the hearing is dispute =-esolution, the rnost .irr.?ortant task of 

. the hearing is • to . assure to . the fullest extent possible tn.at· : : · · --

; ,_:: the 'd:i.s~u.te is co-rrectly reso-lved~ - This i_s · parti,c:ularly :t:=ue_: : > .. :· :: .· .. 

. ·:·:· .. ··.·· ; 

... _.: · .. ~-/ ·.··-. .. · . .-·· 
- : ~-.~ ··:\~·:·: 

-· . 
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.• ... -· ::~ .- ;- ;; · ,·: ; ·.: ·.•. ' ·-:. ~~ ; 

. . ,.: ~ ~ 
~ :_. . . 

. · .. :· . . · ... .- . 

--,: ·. plant several' -months· ear_l:-ier. and -whi:ch -.-~as- ul tim.ately -th~,>_ . . : _:_ 
' ~ . ·. ., .·· · ·- . . ' , ·. , -

would have slightly lengthened the hearing but t?le benefits of 

full knowledge . of ··and remedies fo~: tho~e events ·!)efore opera­

tion pegan would have ~ar outweighed any conceivable cost of 

delay . 

.. ; . 

How then -can a licensing reform package not only properly .-: · 
. . . . 

::,- :-.:: -

make · t..'"ie hearings more efficient but also ma~e tl'lem more 

e!'::ective? On this point t.l-ie Comraittee \fas u:iwil_ling to reach 

a consensus a~d tbus I have prepared and submitted separate 
. . ·::. 

·.· "'.', ' ·. ' .. ·, .. .. : . . -~ ' . 

.. :: .. : >''} :\·:·.:'.: 
. .. . 

: .- :. ,_. 

-: ...• · ... · .. 

_. 
. • .. ~-... 

, r , . - .:• . . , ···. The ke'y ingred.ient to ·assure bet~er ·quality in · __ th( .. ··.,)<:_.. < ';, ,_: 
. · . . . 

hearings is to assure .that as to legitimate matters 
; 

in dispute, · 

• _t..'"ie ciecision-make::-s have t.he be:-iefi t of the most reliable and 

·· cc~pie-tc :::-e::o:::-d reascnably atta:.nabie. 

heari~g board shc~lci not have to conclude tl:at a:though 

· si ~ificant addi t::..onal evidence was available -- such as tJ1e 

testimony o: a pa~ticula~ expert -- nonetheless a disputed 

issue . would be .resolved w:.t."lOU't tbat evicie:ice ·because no party . 
.. ' ·_: . . 

_.. ·_-· o~_&e...-_ea· .... _.·-h·e· ev"""e ....... . _ .. - - ··~ - ... . ·o .,.,. ~ ~ oes t..is •• appen. Absoiutely, as t.l1e · 

• , .~,· ... . ·.: / ... . .. ~ .' . .: :. ., .. 
-~--. :• :: .: ·.• . 
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.. .... , ; .. , . . :::ar . ' .. ' 
.~ · direct·. the· Staff to· re-tain -particular· expe-rts . or· particular :. . ~-.; .. , 

-- tyP'es .. of -expe~ts·to do an analysis on and present testimony 

. _with respect to a disputed issue as to· which the board was 

. -~. ::~ .. 

. . . 

~ware that ~i_gnifican:t relevant.': iiiform~tion would n\Jt otherwise ' 

be presented. Second, the board itself could retain such 

experts·for.the purpose of the hearing. appl·i-

cation of a party who demonstrated its lack of sufflcient . 

financ1al resources, the board could tentatively agree to :: 

reimburse that party for the cost of such presentations to the -
extent the board concluded after hearing.the evidence that it 

· . . 
• , :! 

was of significant value .in resolving the · disputes. _·._.·.· · · · ·· ... · 

' . ~ 
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The benefits of a system such as this· are sig:-iificant ... . : . .. : 
,. ·: ·:-: . :· · - ·.· . -.... · .. :.- . •-:·.·· .... . , . · 

-First, there :is a positive incentiv~· -t~ the staff. to see to . ie 
. -

that its own presentations fully encompass all relevant · 
•. • ' · . .r . 

evidence (not merely that evide:-ice which supports . the staff ·. 

conclusions), thus avoiding the need for the board to invoke 

any evidence gathering authority . Second, it provides a 

premium to the party. in the hearing that fully develops in a 

' 
rational way its contention by assuring that such a . contention ; 

,. -
( "' . 

1., · . :wi 11 not . • fail .for · lack of ~ompetent evidence·. ·. Co.ntent:.i ons . for ·. . . -• 

[,. : :which no competent ' technical evidence is :reasonably avail~bi~·>.·.··: · ' ;·, --;. > ~- ' 
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can more properly ·-:-- both legally . and . poli ~ically'· -~ establi~h --
: ' ·-. 

·::,. · r..igb. standards, for ... an -issue . to be· allowed into· the process. ~ . . . ·. · .. · ..... 

I' . 
~.: ' 

. . •.· . 

·; .. -· 

Since the function of·the hearing under this regime would be 

dispute resolution and not a vehicle to allow every interested 

person . to 'express : his· view· reg~~dles·s of the merits of th'at 

view, ·the Commission could probably demand that for a di~puted 

issue to be acirni~~ed to the hearing, ~he~e must be nrima facie 

evidence that it is valid. Interested· parties could focus 

their .lir.1ited resources on ma.king that showing on t..~ose 

:nerito:-i"ous issues, confident that if they rnet that threshold 

the disputed issue would be 'fully · clevelo?ed. Finally, and most 

importantly, the d~cision whether or not and how to build and 
·,. ·.·- ;._.· . . 
ope:-ate '..~ .· r:::.ic:lea.r. ·faci"li ty would mor~ likeli' be· co::ecti . thus 

,,• ,, .. -· . . . . . - ·. .. . · .. · .· · · . -., , , · - · .. 

. be"tter. '.protecting tlie public in'terest 

-:..~e s'tab:l::.ty of t...~e dec:.sions nade. 

_i ·· . 

a:lc in t.l-ie encl improving : . 

'!he · rn2jcr:.ty of· the Cor..:..i ttee prese~ted ess.entially· · :: ·· 

;:hi losoph::. c c.l cbj e::t:.cn 4:o t..~::. s proposal. It centered on the 

p::-e:-::i se -::ia ~ -:..l-i,e p:-ccess should be "~eut:-al" a:1c avoid f avo:-inc; 

Alreacy t~e process !ails in 

-h .. .,, --eu .... -a, .. · ... ·y ·.s .; -c,::, s~r--.-i.&"1· car:: .... ~1· n - ,..c·a1 '\..e,""' .;s p-ov1·de...2 to ·~-.:, . •• . "'-- •-i... . -"':• . - ·~··-- .. _ ..... - .. a •• - - •.l -r' - ... ~ . · 
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.. .. .:ie 'taxpayers research and 
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to-fully expi~·;~ all . r·eleva.rrt ··ts~ues~·· ·. -If .th~--s~~ff f~ll~;- ., ' , . / 
. . · .. ·· ..... 

. , .. .:. •, 

presents al:1- relevant. data ~as. -to,·.a.,.di-·sputed .matter,· .·the. board· .::; .. ~.,.\\. :-.-.. 
. . . 

will not order production of additional evidence~ If not, then 0: ::.: .· __ 
• ~ • - • • J ~ •• : · . • • -

the staff has not fulfilled its. function and the board must see -'~- · ': . '. 

to it that the. gap is. ,filled.: ... :- ··. . . ... ,, . · . .. · ·: : . 

Finally, the majority of the Committee argues that in any 

event, a contested proceeding is not the best way to resolve 

these· disputes and· particuiarly a contested adjudicatory 
. . . • . · . . 

hearing. This would argue for abolition of all hearings and . • .• .. ,. ···· . . 

elimination of all fair mechanisms for resolving _what are · 

undeniably real disputes. The· majority wisely does not argue . _· . 
. ~ . =:: :.~ : __ 

this logical extreme and if,. ·. as we all acknowledge, . a legal r . '\·/ . . ,. 
. . "· .·· .. , ' .· .. 

• 
• 

• 
• 

• 

·· mechanism ·for dispute resolution_ should , exist·, :· then it .. i~ far i::/::. 
.· .. .. · . ' ·. · .. , .. ~ 

-·· ~-.. ,. _ . ;, 

.~ ' .. 

· better to assure a full evidentiary presentation as a prerequi­

site to the dispute resolution. In faet, it is hard to imagine 

that the "collegial n decisi~n-make.r!> suggested by ·the majority : 

would be satisfied to decide disputed issues without all the 

relevant data before them. 

In the last analysis, the essential consideration must be 

that the decision-maker has availabl_e a substantially compl'ete·: ,: ... 
·- . ·,, ., 

.. 
' . . ~. ~· . l , • 

•• 
record in. ·o~d~; ·to: decide . the ~ig:1ifica~t ·issues : pres~nted~.: }\,_:\. ·, 

'· ... ;• . . _., · 

t ;,.· _ Only in ~is ~ay will_ :we achieve ·the legitimate goal of:"_· the· · ,-. .. , : • 

;/·>' heari,ng::·:.: .\o pr~duc·~ -~s ·.n:eariy ~s reasonably ·possible a ·correct ·_·: . . ' <. 
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-- ·-· . . · ·--· · .. ~ . . . : -
assigned board should be authorized to (a) direct. the staff to 

retain particular experts to present testimony on the disputed 

issue, (bf ·1t·~eif -~etafn. s~~h e"xp,~rts/· or ··cc) tentatively agree 

to reimburse a party-~ needing such funds for the cost of 

its presentation if it determines that such presentation ·11 was 

of significant value." . 
:• .... . . . ·. 

' . .. :,";.; ~-

We disagree with this pro;>osal. . It is nei the·r necessary 

nor desirable as public policy; it is no~ necessary as a 

stimulus to public participation .. .,· . . 
. ·: ..... . . ' 

~·-·· . '• . : ·. '. . .·-· . .- - ' .. . ,• .· .· 
. ,_ .. 

• 

• 
• 

• 

' . ... '·. . ' ., . : ..... ,.. :· . · .. ·,;:- · .. ·. _; ·: ... 

Both_ ~e and .. Mr. Roisma,n .agree that ~e primary> if not · the·.·:_:' /:\:. .-:, 
·: .. .... - ; ·. ·. : ... . .-.. - . ' ... . 

sole, purpo"se of the public hea.ri~g is ' the resolution of 

disputes. And Mr. Reisman apparently agrees that the 

Commission 17 couid" · -- nay we S!iY "shoc.ld" --- · "probably demand · 

that for a disputed issue to be admitted to t.~e hearing, there 

must be orima facie evidence that it is valid," at least if the 

proposal is accepted. It does not follow, howe,,er I that the 

proposal is sound • 
. . -. 

. , .. . .,, . ~ · . . 
' . . ~ . 

· ... .... . 

,, • t : · , 
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~< ·.-··• .·. -~·: .. ·The Reisman proposal is a refined v·ersion of . intervenor·· 

'. .~.:-:-:"1~~d·i~g ';;o;o~~ls:_- w~ch-.~~ve, regul~rly b~'~'d re:jected ·by the . ::){:\_:-, .· . . ·: . · 
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.. the -·pubifc· hea·l th. ·and safety.---·- That .. ~gen~y and · its staff are 
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< charged .with ·making. an -independent · review of · licensing · requests .· ~-: .. ·· . .-
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from the standpoint· of the -public interest. The proposal is ... · •.. · . . '. ,.: :·:·· 
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1 • • ' . 

premi.sed on the pr.opo'si tion that the regulatory agency will not 

be ably staffed or will not obtain the se:-vices of competent 

expert consultants; therefore, the proposal would equip the 

licensing boards to overcome such alleged age~cy staff ciefi-

cits. This, however, would only provide, as noted in the 

_Committee Report, an episodic check on the staff. We would 
.• . 

urge a more systematic review program if that is required. 

As between private disputants, the law and t...~e ~~ocess 

should rerr.ain neutral. . The _funding · aut.."iori ty _prcposed by .Mr. ··. 
,~. • .• : ... ·: !• 

.Ro~sman.·would serve to pr.emote_ more l:i tigatio;·~ 
.- . · . ·,· 

furt...~er 

complica'te and prot=act ~~e hea=i~g process, dive=t public 

:-esources, a~d ~os~ l ; '·e1y ~;v~-~ Co-- ~ss~on 
... , . ti.. -~ - "'""- -- It,,. ....... ,... - • a t'te=-ition its 

',. ' '.· 
princ~pal 'task of manac;i:ig the . agency ~~d its sta.f f. 

': ; .:~. 

hr..ile t.he adve:-sa:-y process r:\ay be ·,.;e 11 suited to 

:-esolvi:ic; c:-c:.ina:-y c..:.spu~es, we do not believe it is the best 

*. way to arrive at fc.ridame~tal safety and envi:::-on.,iental decisions . 

.. .. . . .... ,· 

.·· ,; . 
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...... . of a tech.."'l.ical natu:-e . This is bes~ done by object:ve a~d 

. . : . . competent:'· e:,,:;:ie:::--=s engaged .· in cii=ect inf orm·a1 . discuss:.on · and ·, .•· 
.- ... =· . 

. .. 
.. - ' 

; " . .-,. ~valuati on of tec:mical ' analyses and data~.: The adve::-sary,: · .:_,:~ ... · _::/_- -. r·· 
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the quality of the hearing process . . I do not necessarily_ 

dissent from the_ views of the Committee relative to the ways :·· ·· 

. which we· ·have :e~lorecl to· i~p~ove the hearing process . . · I 

subscribe to them. The separate statement of the other 

mernbe~s, however, appears to conclude that: (l) there is no 

need to further improve presentations made under a revised and 

improved hearing process by making limited financir-1. support 

available wh~re need is demonstrated, and (2) the adversarial 

aspect of licensing is found wanting and an atmosphere of. 

: iniorma'tion-sharing br experts in_ a relatively 'informal-·:· . . . _ 
·'·. · . . .: . 

atmosphere would be a preferred approach~ .. I doubt' th~t under·' 
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·"current ·conditions . of public. concern .and ·uneasiness that such a 

technique, as is suggested by the lattei.· proposal, is 
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achievable. ' A central point with which we '.Can .all agree is :··, .. · 

that there probably is too much litigation and that in the 

interests of all, it should be reduced.. That is not to say, 

however, that we can and should eliminate disputes. That will 

not happen. : . We can and should, and certa~nly the _ Committee has . . 
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striven to ·suggest the ·kind · of licensing st~ctu£e wh.ich ·will/ , 
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_those presently advanced by Mr. Roisman~ Funding of . . 
intervenors . appear·s ··to be only a p ·art of the proposal, not the 
central theme. And such support would not be automatic; it 

would be conditional.· 
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'resources are made available. I would not feel .comfortable in 

. · forec"iosinc; that opportunity during .the discussions on ;:-egula-

tory reform. I ~hink ~~at the proposal adva~ced by Mr. Roisrnan 

is cautious, relevant and s~ould _be further explored. 
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the case in this separate proposal. I th1nk that is a proper 

concept to·raise in our review oI the regulatory reforro 
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