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" _Advisory @ I bo-4/0
" Council On .

Historic

Preservation

1522 K Street, NW
Washington, DC 20005

MAY 91983

Dr. Lou Bykoski

Regional Environmental Economist
Nuclear Regulatory Commission
AR-~5200

Washington, DC 20555

Dear Dr. Bykoski:

On April 15, 1983, the Council received from the Niagara Mohawk Corporation
a copy of the Draft Environmental Impact Statement on the Nine Mile

Point Nuclear Station-~Unit 2, a project they are undertaking in the

State of New York. The Environmental Impact Statement indicates that no
known historically significant sites will be directly affected by the
undertaking. There may, however, be archeological considerations, as

the report states the potential existence of prehistoric, protohistoric,
and historic Indian sites within the study area (Volume I, page 2.5-9).

As you 6 know, prior to the approval of the expenditure of any Federal

funds or prior to the granting of any license, permit, or other approval
for an undertaking, Federal agencies must afford the Council an opportunity
to comment on the effect of the undertaking on properties included in or
eligible for inclusion the National Register of Historic Places in
accordance with the Council's -regulations, "Protection of Historic and
Cultural Properties' (36 CFR Part 800). Mr. Tom Hier may be contacted

at FIS-254-3495 for further assistance.

We look forward to hearing from you.

ief, Eastern Division

of Project Review <:;C>c>f;}z

Enclosure

(18305110296 830509 | [.
( gnn ADDCK 05000410 f ~
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6068 el

{4310-10-M)
Title 36—Porks, Forests, und Public
Property -

CRAPTER VIil—ADVISORY COUNCIL
- ON HISTORIC PRESERVATION

PART 800-—PROTECTION OF HISTOR-
IC AND CULTURAL PROPERTIES

Amendments to Existing Regulatlions

AGITNCY: Acvisory Councll on Eistor.
ic Preservatfon. .

ACTION: Final amendments to regu-
lations.

STUNMARTY: These regulations imple-
ment Section 106 of the National Eis-
toric Preservation Act 1966, as amend-
ed (16 G.S.C. 470), and two Presiden.
tial Qirectives issued pursuant to Sec-
tion 106=—Executive Order 11583, May
13, 1971, *“Protection and Enhance-
went "of the Cultural Envionment”
(36 TR 5§921,.16 U.S.C. £70), and the
Fresident’s Memorandum cn Environ-
mental Quality and Water Resources
" Managzemeszt, July 12, 1978. The resu-
lations have been .?....e:ded to reflezt
* changss a2nd adcitions to the Council’s
suthosities, 25 well as experience
T fained in' working with the process
since the lzst publication of regula.
tions in 167S. These amendmments are
intended to expedite znd clarily the
commening orecess reqitired by ‘Sec-
2ion 106 of the Nzticnzl Eistoric Pres.
_+erTation Act
.*:.‘-_:'SC""""" DATE Narch 1, 1998,

FOE TFCRTZEIR ""\"‘O"’.. "'ION
© CONTACT:

Joka M. Towler, Acting General
Counsel’ L2visery Council on Eistor-
fe Preservacicn. 1822 X Street, NW,

Washingien,. D.C. 20005, 202-254-
. S%8T. .
STPPLINENTTART INFORMATION:
BACRCROTND -

. The Adviserr Councll cn Elistoric

°-ese:-:a:£c- i Dudblishing these fin2l
amendments w0 its existing regulations
to immplement Secticn 106 of the Na.
tional Elistoric Preservation Act, as
smended (16 T.S.C. 4701). The purpose
cf Section 106 is v protect properties
included in or ¢ligible for inclusion in
_me Natonal Register of Historie

laces through review and comment
by the Council op Federal understak.
Ings that affest such properties. Prop-

. erwies are listed on the Natiopzl Regis. |

ter or declared eligible for listing by
the Secretz>y ¢f the Interior; As Im.
oiexmented through these regulations,
. the Section 106 process is 2 public in.
teresy Brocess I which the Pederal
agency croposing an underiaking, the

ate Eistoric Presenzion Officer,

.RULES AND REGULATIONS _

the Council, and intetested organiza.
tions and incdividuals participate. The
process Is designed to assure that al-
ternatives to avold or miticate 20 ad-
verse effect on a National Register or
eligible mroperty are adequately con-
sidered in the planning processes. The

. regulations 2re binding on all Federal

agencjes and specify the manner in
which the Council will render fts.come-
ments to Federal agéncies:when their
undertakings affect properties includ.
ed in or eligible for Inclusion in the
National Register of Historic Places.

. To facilitate processing. of the large

volume of cases submitted for Council
comment esch year, the regulations
provide for agency consultation with
the Council staff and State Eistoric
Preservation Officers to reduce the
pumber of undertakings that require
consideration by the full Council.

The purpose of the present amend.
mexnts Is to reduce procedural delay,
encourage agencies to develop internal
regulations to comply with the re-
Quirements of the Act and these regu-
latiors, to clarify the process since the
last publication of the Council’s regu-
lations in 1874, and 10 ixmplement the
directives iz the President’s Memoran.
cux on Environmeptal Quality “and
Water Rescuwrees Mapagement.

in late 1897, the Counc stalf began
a reessesssment of the existing regula-
tions codilied {1 1974 in 36 CTR Part
300, In 22 elort to determine what
changes, clarifications,
ticzs were necessary. In July ol 1953,
the President lssued the Mexorandumx
on Ix=virapmenta) Quality and
Resources Marnagement which direst-
ed the Chairman of the Counci to

review and promulgate regulations ime

plementing the Act and the Me=oran-
dum by March 1, 1978, Accordingly,
the existing regulations were ameanded
to refiect changes in statuwry author-
it7, experience gzlned in implexmenting
the procedures since 1974, and to meet
the dexmands of the ?’esicents Memo-
randum,

~he Councld published proposed
ameadments to the existing regula.
tiors {n the PorAL RrcisTm on Oc.
tober 30, 1898, and invited public com.
ment for a 30 day period. A pumber of
Tederal agencies and others requested
extexsion of the comment period. On
November 28, 1998, the Counci! pub-
lished notice {n the FPoorraL RIsSisTIR
extending the comment period for an
additiopal thirty days untfl Decexber
29, 1978, providing for & 60 day com-
ment period in total. A public briefing
for Interested agencles, organizations,
and i{ndividuals on the -proposed
amendiments was held on December
11, 18%8. Council staff also actively co-
operated with the Sgeretary of the In.
terior’'s Water Policy Implementation
Task Force on Environmental Stat-
utes. The Task Porce was convened in

or . modifica..

r

response to the directives ceatained in
the President’s Memorandum., The
Task FPorce was charged with review.
ing the draft regulations and informal.
Iy offering comments to.the Council
on whether the regulatioas comply
with the durective,

Pursuant to the Presideat's Memo-
randum, agencies with consuitation re-
sporsibilities under the Act must dee
velop regulations to be approved by
the Chairman of the Couacll in ree
sponse to these regulations, Such
agepcies must publish regulations po
later than three months after the efe
{fective date of these regulations.
Other agencies may choose to adopt
counterpart regulations specifically
tallored to their particular program
needs as stipulated in these regula-
tions.

These rczma.tlons !ssued pursuant to
16 US.C. 470s were adopted by unani-
mous vote of the {ull Counefl In open
session on January 17, 1979, As direct-
ed by the President, the amended reg-

ulations will be effective March 1, .

1979,

STARY Or Masor Crancrs

The flow of the commenting process
established by the 1974 requlations res
m2iss basicelly unchanged in the pres-
eat amendments, Sowever, the recula-
tions bave besn renumbered 2nd rear.

. reaged {from the 13874 pudblication {or

greater clarity. The folloving =zjor
changes have been adc in the reguta.
tions:

1, Section 800.-.(:.) hzs been subsian.
tizlly revised to provide fusther fuig.
ance to Federal agencies on the Ideati-
fication of Natienal Degistes z0d eligl.
ble preperies. ©

A new §800.5 has been added to
ce'.:x» the responsibilities of State Els.
toric Preservation Officers in the com.
menting process.

3. Section 800.6(d) authorizes the
Chzairmmzn to 2ppoint 2 panel of fve
members of the Councll o consider
tndertakings in Jieu of considerziion
by the full Council,

4. A new § 800.7 has been added deal. -

ing with resources discovered dusing
construction.

5. A new § 800, 8 has been sdded deal.
iz with Programmatic Mexmorandz of
Agreement allowing an 2gency to
obtzin the Councll’s comments for a
particular program oOr class of uxnder-
takings that would otherwise require
aumerous individual requests {or com-
ments. .

6. Section 8009 revises the original
section dealing with the National Tn-

vironmental Policy Act to reflect new

Council on ZInvironmental Quality
regulations,

1. & new § 800, 11 has been added to
authorize counterpart requlations per.
mitiing agencies to develop regula.
tions which, i approved by the Chair-
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Quirsments of these regulations.

8. ‘A new $800.15 has been added
dealing with public parscipation in
the Section 106 review process.

9. A pnew §800.14 has been added on

Supplementary Guidance. The Supe
+ plementary Guidellnes included {n the
croposed zmendments have been de-
leted. Suppiementary Guidelines Il
a2nd I'V have been Included in §800.13.

10. Throughout the amended regula.
tions, -time limjts have bean estab-
lished to expedite the process while
eacouraging maximum public partici-
pation.

. Cowowaers AND TRE CoUNCRL's
Rasrorusx:

The Council received 128 comments
~mor 5 ine siose of the comment
penod on Dezexoer 29, 1978, An addi-
wepsl 16 cormaents were received be-
. tween . Decersber 30, 1578, and the
Council meeting on Januery 17 and 18,
1979. All comments were subrzitted to
the Council members for review prior
to the meeting. Comments were re.
ceived from 32 Federal agencies. 27
State Elstoric P"cse. vation Oflicers,
33 State or locz2l governments, and 52
private orgpanizations or individuals,
and one T.S. Senator.

Spemion §00.1 PTRPOSE AND
ATTHORITI:S

The seczion wzs sMghtly reworded In
resoonse 0 seteral csuggestions to
make the languzge scicser to that of
the Act as d Zxecutive Order, A set-
tien was a.nced summerizing.the Presi.
dent’s \'e'-'zcr:...d'.:.:a cn Inmvironmen-
12) Quality and Watler Resources Man.
agement. .

Sroriow 800.2 DErINITIONS

Section 800.2(c) was ciarified in re-

=onse 10 severzl agency comments
"::z. the scope of the lerm "undentak-
ing”- %y 100 b-s..d i=d unclear. Of
canicular cone the '*cjusion of
aotivities o o*ose* bv Federal’agencies
fer Cc::r'-..s.a"u authorizat io:: or ap-
sropristion. This dsfinitien is not to
ce consirued as reguiring general pro-
gram zuthorizaidon and program 2p-
sropriation regquests to be reviewed
v=der these repulations. The purpose
is 10 ensure proger and timely consid.
erztion of spec:.'!c accivities that «ill

nave significant impacts on, National.

Register or eligible prope'ties and that
srovide ilmited opportunity after Con-
:'esswna.l 2ction to consider alters

tives fo avoid cr mitigzte these i:n-
sasts. Such  activities zre usually
major Federal consiruction projects
hat are propesed for Corgressional
zeoroval at 2 specific site or with spe-
2:fic design features, suck 3s 3 dam.
Section 106 review would be appropris
sie prior 0 2uithorizalion or, io the
zase of projects authorized without

. .

RULES AND REGULATIONS

meh, may be used to meet certain ’ prior Section 106 compliance. during

the agency’'s formulation of a budget
request to be submitted to the Office
of Management and Budget. In either
event agencles should complete their
Sectjon 106 responsibilities prior o
making submissions- to the Office of
Mazacement and Budgel. Agencies
will comply with the requirements of
OMS Clrcular A-10, which conce"::s
budget confidentiality,

Authorizations for proz-z:.ns that,
will have uniformm adverse eflects on
National Register or eligible proper-
ties and where the legislative terms of
authorization. may severely lUmit the
opporzuaity to avoid or mitigate 2d.
verse effects on & case by case basis
are also [neluded. An example would
be the recent Special Bridge Replace-
ment Program, which, in its original
Jorm. prohibited the use of funds for
anything but replacement of unsafe
bridges. The result was that alterna-
tives such as rebabilitation were fore-

6069
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closed whea a particular National Reg-

ister or eligible bridge was proposed
lor replacement. When seeking Couhn.
cil comments op such a program zgen-
cies should follow the provisions of
§ 800.8. “Programmatic Memorandum
of Agreement.”

The definition of eligible x:roperty
contained in § 800.2(1) hzas besn rewrit.
ten to more closely reflect siatutory
languzge 20d wes changed in response
10 2 Federal member 2gency. Several
commenters were of the opinion that
the Council should review only 3
acdertalings 2ffecting properiues “ac.
tually Usted on the National Register,
Such 2 Yexitation is contrary w the
raandate of the National Historic Pres-
ervation Act, azd was not sdopted.

A definition of the, arez of the une
certaking’s potentlal environmental
impact is contained in § 800.2(0). Sev-
erz! cocmments expressed  cohcern
about the difficwlty in defiting this
term. The definition no lc=ger In-
cludes reference to secondary effects
z2nd is consistent with the definition
adopted by the Coutncil on Ixoviron-
maexntal Quallty, This new seciion has
been mocdified since the draft axmend.
ments by the addition of the reguire-
meat that the boundaries of such- an
2rez are to be determined by the
Agency Official and the State Zistoric
Preservation Officer.

Section £00.2(p), Consulting Parties,
.Is 2 new section. Many commenters ex-
‘pressed confusion 25 10 who the par-
ties to the conswitation process were,

Srcriox 800.3 CRrRrrInsa or Irrrce A
ADVERSZ EYTICT

Section 800.3 was the subfest of
many corunents. The entire section
has been reworked for greater clamty.
A delinition of direct and indirest ef-
fects has been added and the defini-
tion delicerately tracks that used oy

for purposes of the National Enviroa.
mertal Policy Act, The new language
of this section is now tied closely to
the National Register Criteria. One
commenter suggesied that only signi?i.
cant effecis be cover=d by i1hese rezu.
Jations. This comment was ot adopte
ed becalse it {s contrary to statutory

require= ~5ts.
s::c—xox 800 4 TORAL Acmcr
REsronsIsLITIES

»

This section describes the means by
which a2 Federal agency should identds
{y Nadonal Register or eligible proper.
ties and determine whether an unders

taling affects such properties snd pro-
vides f{or coordinaton with the State

Historic Preservation Officers. A large
number of comments were received on
the entire section. Many Federal agen.

.cles felt that further clari%cation of

the entire section was peeded, In re-
sponse to these comments, the section
ras been re-structured. The Councit
has adopted 2 reasomable effort stand.
ard- for Federal agencies to meet in
{dentifying National Register and el
gible properties. Federal agency re-
spoxnsibilities for determination of

{fect are also set forth in this section.
The nitirnate resporsibility for compll.
ance with the regulations rests with
the Federal agency and caznot be del-
egzted by it

Secticn'800.4(2) has been altered in
TESPOnSe 1O nitwmerous comments in.
cluding several from Fedaral agencies,
‘The secijon has been re.drafied to set
Jorth 2 logical sequence needed 1o
ldentify properties. Thrcughout the
process of identification, there should
be coasultation between the Agency
O1ficial and the Siate Blsicric Preses.
vation Oficer. The section mokes
clear that an agency can reques: the
Couxeil's comments  simultanesusly
with a request for eligibility frem the
Secretary of the Interior. The Counci]
believes that the recrganized section is

cleares ang that it =) z2ilow agencies |

to know in more precise terms what i§”
required to jdentiy National Register
or eligible properties. -

Sectica 800.4(b). Determination- of
Zlecx. alsp received numesous com-
ments irom Federal agencies and
others. The section on No Effect
(800.4(bX1)} has been clarified cone
cexalng how an objection can be =ade
and the manner in which the ‘-..‘.zccu-
tive Director will respond.

Section 800.4(c) concerning Dete'ml
nation of No Adverse Effect has been.
clavified in response to several ecom.
ments. No Adverse Eifect Determina.
tions mmust be made {n sonsultztion
with the 2ppropriate State Eistoric
Preservation Officer and evidence of
contact with 2 State Eistoric Preserva.
tion Officer must be included in the
documentation forwarded to the

. FEDERAL REGISTER, YOL 44, HO. 21-~TUESDAY, JANUARY 3¢, 1979 .

omne,




quest under the
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Council { the State Historic Preserva.
tion Ollicer does ot respond 0 3 re-
srovisions of § 800.5,

Section §00.4¢d) has been slightly ale
tered in respor.se to several comments.
The transmitial of a Preliminary Case

eport will be the reguest lor the
co::.:r.ents of ihe Council,

A new § §00.4¢(e) has been added pro-
viding that good {aith consultation
wxould prevent an ageacy Irom pro-
ceeding with 2n undertaking unti) the
Council has srovided {its corcments.
The secticn., while appearing in sub-
stantially the same form {n several
sections in the draft amendments, is
aow one sestion. It is included as one
seczion at the reguest of a2 Federal
ageacy member of the Council, *

© Sccmion 800.5 Starr HisToRIC PRTs-

ERVATION OFFICIR RISPONSIBINITIIS
. Section 800.5. State Historic Preser-

*vatjon Officer Responsibilities, is a

o

new seciion. The section establishes
deadlines for response on the part of
this officizl, alter which the process
may continue if no response has been
réceived. Pussuant to a substantial
sussber of cotmments, however, lack of
response 5y the State Eistoric Preser-
vatfon Cificer will no longer be
deemed concurtence, although the
seview meay stid) proceed. Several com-
mentess suescsted that the “shoulds”
used in this sectico be changed 10
~ghzile,” The sugpesticn was refected
"'-"’"*e tne Council lacks authority to

mpose mandaiers Tequirements oo
~..cst-$tz ef:icf.!.s

ScoTion 800.5 Covnen ConumynTs

Txis section concerms the manner in
which the Council will render its com-
mezte, There were 2 substantial
...:::.be'. of ccmmenis on this section
= cesponse 10 these comrmenls, DU

. merous changes were made to clear up

ambiguities- and make the Cou:c.l'
commienting srocess miore expeditious.
Seczion  §00.6tz) _concerns the
mznner in whjch the Txegutive Direc.
et =) resgend 1o an 2gency Determi-
..a:ion of No Adverse Tifec: In re
=onse 10 cormments., a specific time
1‘-:" has been placed on the Txecutive
Direcior's acceptance of 2dequale doc-
umentation 2nd the time pesiod for
review of such Delerminations of No
Adverse Tiiest has been reduced ffom
the 45 days stipulated in the 1974 reg-
ua fons to 36 days..
aew § £00.6(2X2) provtdes that the
...xeﬂ.:tive Director may spezi{y condl-
tions to remove an objection to 2 No
Ldverse £ffect Determination. Several
commenters suggested that the State
ictorie Preservation Officer showld
be included in this process. 1t is the in.
tention of the Council to ingiude the
Sizie Eistoric Preservation Officer
t"o'.:g.‘: the addition of 2 provision in
1300.6(2:(2) which aliows the Txesu.

RULES AND REGULAT!ONS

tive Dlrector to consu)t the State His.
toric Preservation Officer and other
interested parties.

Section 800.6(b) parallels the exist.
ing regulations. However, several
changes have been made., including
provisions for s¢pecific time lmits
throughoutl the consultation process.
Although a number of comsmenters
{elt that parties in Interest to 20 une.

dertaking should have the sixtis of 2

consulting party, these colfiments
were not adopted because the Councll
does not believe that {t can impose
such a uniform requirement due to the
wide variety of agency programs, Al
the request of several Federal agen-
cies, a lead agency provision Is also in-
cluded in this section. .
In response to comments,
§ 800.6{bX3) has been changed to pro-
vide that the public {nformaticn meet.
ing should be held nexzr the siu: of the

. underiaking, .

A new §800 6{bX6) on acceptancc of
adverse effect has been included. Pre-
vicusly, the Council equated accepte
ance of Adverse Effect with mitigation
measures such as recording of a swrue-
ture that was being dexmolished. The
Counci! realizes that there are cirex
stances in which adverse elfects on
National Register or eligible proper.
ties must be accepted in the public in-
teress. In such i{nstances, the adverse
elf=ct will be accepted. generally with
a2 proviso thzt 2 recording effort be
pars of the agreement, -

Section 800.6(bX7) has baen clarified
{a respense to comments. AnY one of
the consulting parijes may geclare 2
f2ilure in the conswiiztion process

upsa written notice to the Executive
Nirector who is required to notlds the
Crairmzn of the f(zilure within 15

days,
eciion 800.6(¢c) . conceming -ihe
Mamorzndum of AgTesment has besn

renTitien in respense to comments. An
{=porant chang’ ircm the existin
-er.nations is an expedited method for

resaring the Memorandu= of Asves.
=ent. A Tederal agency will prepare 2
rroposal, which together with the
written concweTence of the State Eis.
toric Preservation Officer c2n be
tr2nsmitted to the Executive Direclor
and incorporated into the Memoran-
dum of AgTeement.

Many commenters agreed with the
Council that this would speed up he
process. but only if there were time
lemits placed on the process for ratifi.

tion of an acreement. The Council
agreed and a lrit of 10 days has been
Imposed for tramsmittal of such
Memoranda to the Chairmman,

A new= §800.6(c)3) dealing with the
effecs of 2 Memorandum of AgTree-
ment has been added. This subsection
provides that I an agency I28s to
casTy out the terms of the agreement
.h¢t the commesnts of the Counci

raust again be regquesteZ Several com-
menters suggesied thit In such ine
stances agencies should be admon-
ished that no further action on the

underiaking should procesd until the

Counci) has commented The Council
agrees and this section has been re.
vised 2czordingly,

In response to commexnts,
§ 800.6(c)4) has been c¢zanged to pro-
vide that any signatorr to the agree.
ment can request a- change In the
tersns. At the request ¢f several come
menters 2 new section kes also been
added which requires the Agency Offl.
cial to provide a repost on actions
taken to casry out the terms of the
agreement.

Section 800.6(d) dealizg with Coun. -
cll meetings has been revised in ‘re. -
sponse to comments, When the Chair.

man decides against consideration by
the Council of a proposed undertak.

.ing, it can be scheduled if three mem-

bers of the Council object. The pro-
posed amendments would have re-
quired that 2 majority of the members
object. Numerous com=enters fait
that such a Jarge number was unrealis.
tic. A major change fro= the 1974 reg.
wlations s the provision for 2 panel of
members to consider 23 underzzking
on behalf of the full Coemeil Such 2
sanel would be compesed of 5 mem.
bers, three non-Federal mambers and
two Federal members. nelther of
whom, represents the 2gency propos-
Ing the unde
Yeves that this provisiez will serve to
both increzse the aqumber of cases ro-
erved for Council consideration and
to expecite those cases. Several. Coun-
cil membders felt that coasideration of
an wadeniaking by a pane! would not
be representative of the full rzage of
views provided by the ezzire Council
membership, After disezesion at the
full Councll mesting oz January 17.
1999, it was agreed that panel consid.
eration of an unde::ak::- may be ad.
vznrageous In some situztions. Eow-
ver, the Councll {elt that this srovi-
sion should be re.exzzmined in one
year to determine the el‘eciiveness of
pane! review of undestakizgs,

A number of coriments were re.
ceived on the s2ction dealing with the
review of 2 panel decisics. Maay com.
menters pointed ou: tha: zn 2opeal of
a panel decision by any cxe of the nas.
ties iavolved as proposed in the drast
amendments could aciuzlly delay the
process rather than spesding it up.
The Council agrees with this assess.
ment and the appeal provision has
been deleted. Eowever, ¥ an 2gency
determines not to follow the coms.
ments of a panel after ceasidering the
comments, ¢ must provide notice to
the Chairman in order o srovide op-
sorunity to have the matier consid-

red by the {ull Councit, Because of
the nature of rpanel co.:ide—a.ion of
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an undertaking, the comments were

.ot adeopted which suggesied that o

consideration of an + underiaking
Seyond 3 panel ras necessary.

in response 10 commments, time lizmits
{or
statemments to the Counci! have been
exiended to provide ampole coportunij.
v for *u"l-c participation. Seciion
800.6(dX5) has been cnanged to zro-
side that the comments of the Council
will be issued within 15 days after a
eeting and that such comments will
be rzade avallable to interested par-
ties, including the State Eistoric P‘es-
ervation Officer. -

-

SrcTion 800.7 REISOTRCLS DisCOVERZD
DoRrmNg CONSTRUCTION

This sectiop was proposed as a add!-
tion to the 1574 regulations. As origi-
n2lly proposed, the section was intend-

*ed to’establish a lmited time period

for the Councll o provide its com-
ments to an agency when a resource
eligible for the National Register was
discovered cduring the actual consiruce
tion of 2 project after 2n agency had
previously completed fts Section 106
responsitilities. While there were sev.
eral unguaiified, endersements, the
majority of the commenterss felt that
the section as proposed would cause
undue projec: delays resulting in addi.
tienal cesws. The section was substan.
dally resTitten in Xght of these coxm-
=Vents. The mandatory hkalt of con-
swruction heos ' been e“""“'ted. 2l
though the Courcll beileves t
fal'tn coosultation requires d:a.t. 2n
agency mzke rezsonable efforss to
avoid {oreciosing options while the
Councll’s comments 2re dbeing soughe.
As cdrafted, §800.%7 2pplies only o
those Fesousces cissovered during cohe
s:rucsicn that meet the Natfozal Rege

ister C.‘.‘..«e..z. Aceacies that discover
Naziozal Register eligible properst

during co':s:n:c:ic: a2re reguired o
comply with the ,.*ov.sio::s of the Ar.
c..ec:o:'cal 2nd Zisioric Preservaticn
.-‘-.c: ¢! 1274, The Courncll is zdepting,

as the standzrd Yer Secticn 106 com-
'~l. nee, mitigation 2cteptable to the
Sec'eu::; of the Interior under the
srovisions of the Archeological and
Elstoric Preservation Act., Therefore,
an agency <ill be deexmed to have met
fts responsibilities to 2fford the Coun-
¢!) an opporiunity W comment if it
cormplies with the provisions of the Ar.
cheoiogical and Eistoric Preservation

. Act, unless the Secvetary determiines

that cerzain zspects of the wdertsk.
ing warTznt Councll consideration. If
Council consideration is determmined o
be necessary, 2 30-d2y time U=it has
been placed on the wransmittal of com-
mesis. The Council belleves thar this
srovision =il certve to recduce time
delays and effectively protect the re-
sousee,

notice ¢! Council rceetings and

* good-
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SceTion 800.8 PROGRAMMATIC
\.mqy.umc:.x or Acnm:a:n

Tnis section twas dese'oped as a
means of allewing the Council to com-
ment on a particwlar program or class
of actions that would other=zise re-
quire multiple individual requesis for
comments under the regulatfons. This
will expedite the review process and
eliminate individual reviews of-under.

ings that are repetitive in nature,
For example, the Council hes execut-
ed 2 rrogrammatic agreement with
the National Park Service copcerning
the Park planning system. Under the
ter=s of the agreement, individual ae.
tions taken to implement 2 master
plan for a particular park that has
previously been reviewed by the Coune.
cil will normally not be subjected to
further Council review,

A number of commenters suggested
that the process include the State Eis.
toric Preservation -Officers in States
affected by such an agreement-or the
Natjonal Cenference of State Elistorie
Preservation Officers when the agree-
ment is nationwide {n scope. The.regu-
lztiors have been revised to specifical.
Iy allow for such participation. Other
canges bave been made in the secsion
to clarify ambiguities pointed out by a
aumber-of commenters. -

Sremion t 800.9 COORDINATION

wITE
TRT NaTioxar INTIRONMETTAL
POLICTY ACT

This section sets fonth the mezwner
in which the review conducied under
Section 106 should be coordizated
with that required by the Natiopal! Zn.
viropmental Policy Act. This seciion
elaborates on § 500.2 of the 1974 regu-
lations and has been developed in con-
sultation with the staff of the Council
op Iovironmental Quality. 12 is the in.
teztion of the two-agencies o0 issue
joint supplementary guidance on this
subjest in the near future, The pur.
pose of the section is to combine to
the maximum extent possible the {n-
{formazion on resources, evaivalion of
elfests, and analysis of alternatives re-
quired by the separate statutes. For
most projects, the Council's comments
should be requested during the prepa-
ration of the draf:
impact statement. Some cormmenters
noted several classes of Pederal pro-
Jects which camnot be coordinated in
this mannper, The regulations have
been revised to specifically provide {for
this sitvation. It is the Council's objec.
tive to provide its comments on an
acency underzking that requires an
eavironmental {mpact siatement in
time to be included in the {inal state-
ment. This should result in less peper-
work and recuce -delzys in f{ulilling
agencs envizonmental reviaw responsi.
bilities by aldowing 2 single document
to be used o meet the Informmation ce-
quirexents of both statutes,

. -

eavironmental,
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SEcTION 800.10 COORDINATION WITH
THE PRESIDINT'S MMINORANDUM  ON
ENVIRONIINTAL QTALITY AND WaTIR
RESOURCES MANAGEAIENT

_This section recapitulates the man.
dates contained In the Memoranaum
to agencies w1th water resources re.
snorisitilities to develop regulations to
{mplement the Council's Section 106
regudations. A number of commenters
requested the Council 10.add require-
ments {or additional review of the re-
quired regulaticns and to develop
stingent standards for the regula.
tions. The Councd will fssue guidance
t? agencies to develop such regulas
tions.

Sr.c—xox« 800 11 Coumrm
Rrcviarions

This sec:.ion has been revised to
allow Federa! 2gencies greater flexivil.
ity in implementing the procedurz! re.
quirements of these,regulations, Sec.
tion 800.11 zs proposcd in the draft
amendments dealt briefly with the de-
velopment of agenty procedures under
Seczion 1(3) of Zxecutive Order 11593,
The revised section .was developed
{romm suggestions rezeived.Jrom several
Federal agencies. Under this section,

-

an ageacy may choose 10 develop '

counterpasrt regulations that can be
tzilored to meet the specific require.

ments of its planning ang decision.

making processes. Section §00.11
would permit ageacies to develop
cournterzart regulations for meeting
their respensibilities under Section
800.4. This section reguires that the
regulations be joistly drafted sith the

“Executive Directer.-and approved by

the Chabrz=an and provides aa oppor.
tunity for public participation.

Stcio  800.12 INTISIIGATION or
THRTATS T0 NATIONAL RIGISTER AND
Exicreie PROPIRTIES

This sectiopn deals =with situations
“here the Counci]l has rezson to be.
Yeve that a2 Federal undertaking af.
fecting 2 Naijonal Register or tligible
propeny h2s not been reviewed in ac.

ordance with these regulations. Sev.
era! clarifications, were made w this
section In resporse to specific com-.
ments. Some IFederal agencies ex.
rressed a2 desire that the Council use
discretion  in | investigating such
threats. The Council intends 1o do so.
Previously, these provisions were in.
cluded In §800.13(b). In the draf: of
the proposed amendments § 800.13(2)
included a srovision for comment or
repor: on non-Federa) undertakings.,
This section has been deleted because
it is based on the Council’s general ad-
visory authorjties under Section 202 of
the Act and 2ot on Section 106. The
Councll =il continue to exercise its
generil advisory .umomy under Sec.
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the subdlic {nterest.

SzcTion B00.13 RrIreorTs TOTHE
Cotye

This seciicn sets standards for Infor.
maten that snould Se provided i the
Council 1o enable
ccrmments on Fecdemal undertakings.
Sections 800.13(a) and (h).were previe
ously included in the Supplementary
Guidelines seciion. & large number of
commeniers requested that these
standards for adequzte documentation
be codified. The Council agrees with
these comments and believes that
ccdilying these sections will =ake the
requirements clear to all the consult.
ing parties and the public. Seciion
800.13(c) denling with Reports for
Council Meetings Includes 2 aew sec-
tion prescribing the Secretary of the
Interior's Report. This section re-
quests the Secretary 0 verily existing
{nformation on the historicz) or cul.
2l ‘significance of a2 National Regis.
ter or elipible propemy and reflecss
the cusrvent practics of the Council A
number of commenters Zelt that the
section was nct entirely clear concern.
ing how reporis for Council meetings
should be coordinated. The section has
been re-drafted to .respond to these

comments. .- .
- SEoTI0N §00.14 STPrIMONTARY
CGoivner

This is 2 new sectien which provides
that the Execcutive Dlrector may lssue
fumther, puicdanice 10 interpret cemaln
pentions of the regulaticzs, )

Srerion 800,15 PTziac Pa.};::c:r.y::ox

This*is 2 new seciion whicx s de-
signed 10 "encourage pudiic parucipa.
ton throughout the -process estab-
lished by the regulziions. A suxmber of
comomenis.urpecd tnhat the requlations
contain more expicit direction con-
cerning the =means of involving the
sublic, Several suggesied that such
reference 10 public pamicization b2 in-
ciuded in various specific sections, The

‘Council believes thzt 2 specific section

dealing with public paricipation will
best serve to fulffl] the intended pur.
pcse of imveoiving -the pudble. The
council notes that its process is advi.
scry and does not cons:itute formal
admzinistrative hearings. Therelore,
this section is' intended for guidance
and is not to be construed as setiing a2
strict legal.stzndard, For example, the
use of the word “notice™ in subséction
(») is no: intended 10 be 2 formal legal
requirement. but rather 2 means of ine
{ormming the publie of an copporiunity
10 participale in the =rocess.

OTuIR

The Supplementary Guicdelines con.
waized in the pullizaticn of the draft

it o =ake informed.

' ‘ RULES AND REGULATIONS

sien 202 and =il) consider matters In

amendments have been deleted. Sup.
plementary Guidelines I1 and IV have
been codified as part of §300.13. Sup-
plementary Guideline I, the Criteria
of the National Register of Kistoric
Places. Is contained in 36 CFR 60.6.
Suppiementary Guideline III, Deter.
minaticns of No Effec: 2ad No Ad-
verse Elfect for Ascheslogical Re-
sources, 'will not be published as:the
present time. The Counell's Task
Force on Archeology =1ill be consider-
ing this gujdeline and it il be revised
based upcn recommendations of the
Task Force., This Guideline recefved
numerous comments and they have
been provided to the Task Foree for
its consideration.

» - Concrusiox = |

The Council made 2 conscientious
effort to incorporate 21l valld com-
ments in these {inal zmendments. As
noted, revisions have been made to the
regulations which we believe will serve
to =ake the Section 106 commenting
process an open and public process
that can be tailored to the needs of in-
.dividual agencies. The Couacil believes
that the regulations set 2 clear stand.
ard for agencies to follow in meeting
their Section 106 responsibilities,
while being sufficiextly Nexitle to re.
spond to the wide variety of agency
programs ancé needs.

ZTbe Council has determined that
these amendments zre oot significant
regulations within the mmeaning of £x.
ecutive Order 12044 and consequen:)
do not require a2 regulatory z2nalysis,
The purpose of these amendments Is
to sizmplify existing regrilations and to
clarily language o conformance with
the goals enunciated by Executive
Order 12044, :

The Councl] has determined that an
Zovironmenta! Impact  Statement
under the Nationzl =avircnmental
Policy Act is zot required.

DPRINCIPAL ATTHORS

Henneth C. Tapman, Legislative and
Peliey Counsel: Jokn M. Towler,
Acting General Counsel: Peter =,
Smith, Acting Director, Office of In.
tergovernmental Progcams and Plan-

. ning; a2nd Katherine 2aud Ridley,
Legal Assistast, Office of Intergovern-
mental Programs and Planning,

Roe=z R, Garvry, Jr.,
. =ecutive Director.

Part 800 Is revised to read as set

{orth below:

PART SOd—PROTECTION OF HISTOR-
1C AND CULTURAL PROPERTIES

See. <
800.1 Purpose zand authorisles.

800,2 Desinitions.

800.3 Criteria of effec: and advanse effecs,

.

. ' )
. .

RI7TInwv oF INDIVIDUAL UNTIRTAKINGS

800.{ Federal Agency Respons:bllities.

800.5 S:ate Eistoric Preservation Offiser
Responsibllities.

800.6 Councll comments,

500.7 Resources discovered during con.

struction, .

Frooaal Procaax CooroivaTIoN :

800.8 Programmatic Memomzndum  of
AgTeement,

200.9 Coordination with the Natiornal Znvi.
ronmental Policy Act (42 T.S,C, 4321 et

seq.)

800.10 Coordination with the Presidential
Memorandum on environmental quality
and water resources maxnagement.

800.1) Counterpart regulations,

OzTrx Provisions
300.i2 Investigation of threzts to historie -
properties.
200,13 Redporis to the Council R
800.14 Supplementary guidance. .
800,15 Public partcipation.

AThiorrsT: Pub. L. 85-665, 80 Stat. 9318
(16 US.C. 470), as amended. 34 Stat 204
(1970}, 87 Stat. 139 (1973), $0 Stat 1320
(1596), 92 Stat, 3467 (1978) B.O. 11%93. 3
CFR 1871 Comp. p. 154 President’'s Memo-
mndum on Envireamental Quality and

gg;e: Resources Managemesat, July 12,
27} '

§500.1 Purpose and authorities.

(2) The Nationzl. Eissoric Preservae
‘tion Act of 1966. as amended, estab-
lished the Advisory Councd on Eistore
fc Preservation as an independent
2gency of the Unfted States to agvise *
the President and the Congress on his-
toric preservation matters, recommend
measures to coordinate Dederal histor.
fc preservation activities. and com-
ment on Federal actlons alfecting
properiies included in or eligible for
inclusion in the Nazjonal Register of
Historic Places. Its members. are the
Secretary of the Interior, the Secre.
tary ¢f Zousing and TUrbzn Develop-
ment. the Secretary of Commerce, the
Administrator of Generzl Servicss, the
Secretary of the Treasury, the Attor-
ney Generzl, the Secretary of Agricul-
ture, the Secretary of Transporiadon,
the Secretary of State, the Secretary
of Defense, the Secretary of Hezlth,
Zducation, and Welfare, the Chalrman
of the Council on Environmental
Quality, the Chairman of the Pederal
Councl] on the Aris and Eumanities,
the Architect of the Capltoi, the Sec.
retary of the Smithsonian Institusion.
the Chairman of the Nz2tional Trus:
for Eistoric Preservation, the Presi.
dent of the National Conference of
State Historic Preservetion Officers,.
and 12 citizen members from outside
the Pederal Govermment appcinted
for {ive.rear terms by the President on
the basis of their interes: and exneri-
ence in the matlers 1o be considered
by the Couxncil. :

(b) The Council protecis properties
of historical, architectural, a=cheologi.
cal, and cultural sighiflcancs at the na.
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jénal, State, and local level by reviews
ing and cor'....e'ui s¢ on Federal ac.
tons allfénting National Register and
lgible properties in acgordance with
Iy} foncn';ng suthonties:

1) Section 106 o' the Natichal Els.
oric Preservaiion Act. Section 106 se-
:u:r's that Fecemal 2gencies with
Siress or :ndirece jur.sd:c.xon over a
Tederal, federally assisted or {ederally
Vcensed undertaking aflcord the Coun-

cil 2 reascnable cppor‘."-uy {or com-

ment on such undertakings that affect
croperties included in or c!:zible for
. iaclesion in the National Register of

..:s cric Places prior to the agency's

soproval of any such undertaking,

(2) Secticn 1(3) of Executive Orcder
11593, May 13, 1971, “Protection and
Ennzncement of the Cultural Environ.
ment.” Section 1(3) requires that Fed.
erz] agencies, in consultation with the
Couneil, institute procecures to assure
that thelr plans and programs contnb-

1c to the preservation a2nd enhance

=t of non-federally owned h.s:onc
z.nd culiurzl properties. -

(3) Secijon 2(b) of Executive Order
11583, Mar 13, 1871, "Protestion and

Enhancement of the Culturz! ==tiron.

-'ze..:." Federal a::nc‘es are required

by Section 2(2) ¢f the Dxecutive Order

10 locate, imventory, and nominate

rcpenies under the‘: jurisdxc fon or
-contro! to the National Register. Totll
such processes are cc...::le!e. Tederal
zgenscies oust provide the Councii an
coporrunily 1o com=ent on p*opcsz!s
for the transier, sale. demolition, or
sutsiznsial  2lieraticn of federly
c-ne" sropersiss eliginle lor i:;:: Ls‘cn
in the Natienzal Register,

(£) The President's Ve...crzndu... on
Tovironmental Quality and Water Re.
Loureces Mzmgem::t. The \ie"or'..-
dum :Si::c: the 'Couzcd) to issue fin
regulaticns undaer the Natienal ....550!’"
io Precerveiion Act by March 1, 1979,
2ng fumher direcis Federzl agencies
with waier 'e:o'..-:c- -eepomi':m:ies
and programis 2 subilsh procsdures
:—-}e...e:::.::: ne .-.c: not na:c. than

aiter ',.7."3:'.'.18'-’--405 of

SR

‘ﬂub

cmeng

g ::'.:.....5 aaer

2 z;e:*.c-as *—ccedu-es z-e .o te re-
'.'ie':.-e:'. and, i they are consistent =0t
1ne Council’s rezulziions, approved by
ine Counedt wwithin 60 days and pube
lished mn tinal) leom.

i%¢2.2 Delinitions.

AS vsed in these regulaticns:”

(a) ‘\atiowz: Bistoric Praserzaiion
Act” means Pub. L. £5-5€5, approved
Oczober 15, 1966, an “Ac¢? 20 establish
= srogram for the preservation of zd-
=itionzl historic properties throughout
e Nation and for other sursoeses”
20 S'.z:. 915, 16 T.S.C. ¢79. 25 arsend-
25 Sstai, 008 (1850). 27 u.. 59
12730, %0 Stzs. 1320 (1095). 92 Stal.
D227 2898)) nersinalier referved to as

- ~o **
\ne Azt
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’ “Executive Order” means Execu-
tive Order 11593, May 13, 1971, “®ro.
tection and Znhancement of the Cul.
teral Environment” (36 FR 8921, 16
U.S.C. 450). .

(¢) “Underaking” means any Feder-
al, federally zssisted or federally l-
censed action, a2ctivity, Or programm or
the approval, sanction, asrictance. or
suppor: of any non-Federal cotjon. ac-
tivity, or progran. Underiakings .in-
clude new anc continuing ;ro]ecmd
programm activities (or -elements of
such activities not previously consid-
ered under’Section 106 or Executive
Order 115§3) that are: (1) Directly un-
dertaken by Federal agencies: (2) sup-
poried in whole or in part through
Federa]l contracts, grants, subsidies,
loans, loan guarantees. or other forzms
of direct and indirect funding assist.
ance: (3) carried oul pursuant to a
Federal lease, permit, lcense, certiti.
cate, approval, or other form of enti.
tlement or permission: or, (1) proposed
by a Federzl agency for Congressional
authorization or appropriation. Site-
specific undestakings affect areas and
properzies that are czpable of being
ide.‘..ﬂed at the tme of approval by
the Pederal agency. Nonesita.spesific
\.::de".a}..nss have effects that can de
anticipated on National Register and
eligible properties but cannot be iden-
tified In terms of specific geographical
2recs or properties at the time of Fed.
eral approval. Non-site-specific under.
takings include Pederal approval of
State plans pursuant to Federal iegis-
lation, development of comprehensive
or area.xide plans, agercy recommen.
dations for legislation and the esiab.
Ysh=ent or modificz2tion of regula-
tions and planning guidelines,

(d) “Naticnal Regisier” mezns the
Natonzl Pegister of Elstoric 2laces. It
Is 2 register of trices, sites, build.
fngs, siructures, and objc’c.s of natjon.
al, S:ate, or local signlicance in
American  history, arcchitecture, are
cheolcsy. and culture that is expanded
and maintained by the Secretary of
the Interier under aut'\o 7 cf seztion
2{t) of the Eistoric Sites -\c' of 1835
(39 Stat. 686, 16 T.S.C. 461) and Sec-
tion 101(2)(1) of the Naticnal Eistoric
Preservation Act implemented
through 36 CFR Part 60, The Nationa!
Register Is published in jts entirety In
the FromRat RzGIsTIR etach yezr |n
February. Addencda are usually pub-
fished on the first Tuesday:of each
month.

(e) =National Register property”
means a district, site, oullding, stnie.
ture, or ot:ject included in the Nation.
al] Regiszer,

() "Eligible property’” means aay’

districe, site, tuilding, structure. or
otject that meets the National Regis-
ter Criteria.

(g) =National Register Crilcri- "
means the criteria estatlished by th

- F 6073
Secg'y

of the Interior to evaluate
properties to Cetermine whether they
are eligible for inclusion in the Natjon-
21 Register. (See 36 CFR 60.6.)

(h) “Decision” means the exercise of
or the oproriunity to exercise discra.
tionary authority by a Federal agency
at :my stage of zin underwaking where
alteraticns ‘might be made in the un-
dertaiting to modi{y its impact upon
;a tional R:v:ster and eligible proper-

es, .

(8] ".‘.gency Official™ means the head
of the Federal agency having responsi.
bidity "for the undertaking or.a desige
ree authorized to act for the Ac'ncy
Official,

(J) ~Council” means the Advisory
Council on Histeric Preservation as es-
tablished by Title IT of the Act.

(k) “Chalrman” means the Chair.

man of the Advisory Councll on Hise |

toric Preservationi or 2 member desig.
nated to act for the Chairman,

(1) “Executive Director” means th
Executive Director of the Ad: 'isory
Councll on Historic Preservation as es-
tablished by Sestion 205 of the Act, or
a designee authorized to act for the
=xecuive Direczor. ]

(m) "“State Eistoric Preservation Of.
{lcer’ means the official, who is re.
sponsidbie for acministering the .Act
within the State or jurisdiction. or a
designated represen:a2iive authorized
t0 act for-the State Eistoric Preserva.
tion Oflicer. These cificers 25e ap-
pointed pursuant 10 36 CTR Pant 61.2
by the Goverpers of the SO States,
Gua=, American Samoa, the Com-
monwezlth of Puerto Rico, the Virgin
isiands, the Trust Territory of the Pa-
cific islands, the Commenwezlth of
the Marianz Islands, ané the Mayor of
the District of Coluxmbia.

) "Sec-etzry" means the Secretay
of the inverior or a designee auther
ized 10 c27y out the-hisioric preserva.
tion rtsporsibtmies cf the Secretars
under the Act, Sxecutive Order 11:93.
and related autho :tie...

{(0) "Area of the undertaking's ro-

ential environmental impact” means
t...: geographical arez within which
¢irect and indirees effects generated
by the undertaking could rezsonably
be expected to occur and thus cause 2
change o the historical, architectural,
archeological, or cultural qualities pos-
. sessed by a National Register or eligle
ble property. The boundzaries of such

arez should be determined by the’

Agency Official in consultatien with
the State Historic Preservation Otﬁcer
25 early 2s pessible in the planning of
the undertaking.

tp) “Consuliing parijes” means the
Agency Official, the State Historic
Preservation Offices, and the Execu.
tive Director.
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£ 3003 Criteria of effect and adverse
effect.

The folowing criteria thall be used
15 detervmine whether an undertaking
=35 an effec: or an adverse effect In
zscordance with these regulations.

1a) Crmitme of Tifecl The elleci el a

Tederal, federally assisied or lederally

vizemsed. undeniaking cn a National .

Register or eligible propernty is evalu.
zted in the zontexti of ihe historical,
architectural, axcheologicdl, or culiur.
2] signilicance possessec by the proper-
2y, A undertaking shall be consicered
10 have an effact whenever any condi-
tion of the wunderstaking causes or may
cause any change, beneficial or ad-
verse, In the quality of the historical,
architectural, archeological, or cultur.
2] characteristics tha: qualily the
sroepesty Lo meet the criteria of the
Natioral Register, An-elfect octuwss
when an undertaking changes the in-
tecsity of location, design. setting, ma-
terials, workmarship, {esling, or asso-
ciation of the preperty ihat contrib-
utes to ‘its sigmificance i accordance
=itk the Naticnal Register criteria. 4An
effess may be direct or indirect. Direct

elfecss are caused by the undenzking,

znd ceour 2t the szme time and place.
Ingirect ellecis inciuvde those caused
by the uncemaking that are later in
time or {arther removaed In distance,
by are sil) reascnably foreseeable.
Such effscis may include changss in
the sottern of lang uvse, populalion
density or gromih rate thzt may affect
¢ propacties of chistorical architece
worz), zvcheologictl, or cultural signidi.
. canee.

(D) Critem=t ¢f Acdverse cjlect Ad-
verse effecis on Natiooal Register or
elisibie preperties may occlr under

" ponditions which ineinde bur are not
imited i .
(1) Desirusiicn or aliemticnof all or

sert of & properiy:

- {23 isplzilen Irom or zlterztion of
ihe preperty's serTounding enuwirens
ment

{33 introduciion of visuzl, sudible, or
nis"that zre cut of

giemenisy inal
with the propemy or alier

s cemmempgmin
Limispnens

~Eenaspe
coaratler

its seting:

(4) Negiag: ¢f 2 proversy resuiting in
ite deteriorziion cr destruction.

t5) Trznsler or szle of a zroperty
without adeguzte conditions ¢r resiric-
siens regarding preservaiion, mainte-
nInce, O use,

Rosw or INDIVIDTAL UNDIRTAKINGS

.£800.4" Federal Agency responsibilities.

As exrly zs possitie before an agency
makes 2 {imal decisisn conceming an
undesaking 2nd in zny event zrior to
saRing an)y 2czion thzt would foreclose
zitermatives or the Councils-atilits to
comment. he Agency Oliclal shall
tzke the folicwing stens to comply
wih the reguirements of Section 106

RULES AND REGULATIONS

,the National Historic Preservation
Act and Sectlon 2(b) -c{ Exesutive
Order 11593, It is the pritmary respon.
ibility of each Agency Official re.
Quesiing Council commen?s 0 conducet
the appropriate studies and 1o provide
the {nfermation necessary {or an ade-
guate review of the effect a sroposed
undertaking may have ca 3 National
Register or eligible property, 2s well:as
the Information necessary {or ade.
quate consideration of modiliczlions
or alterations to the proposed under-
taking that could avoid. mitigate, or
minimize any adverse eflects. It is the
responsibility of each Agency Official
requesting consultatiog with a State
Historic Preservation Oflfcer under
this section to provide the Informnation
that is necessary to make 2a informed
and reasonable evaluation of whether
a property meets National Register -

. csiteria and 1o determine the effect of

2 proposed undertaking on 2 National
Register or eligible property. Ale
though a FPederal agency a7 reguire
non-Federal parties to undertake cere
taln steps reguired by these regula.
tions as a prereguisite to Federal
aciion and may authorize nop-Federal
partcipation under this section and in
the consultation process under Section
800.6 pursuant to approved counter-
part requlztions, the ulti=mate respon.
sibility for compliance w1th these rege
wlations remzains with the TFederal
agency 2nd cznnot be delegated by it.

(a) Identification of Neticnel Regise
ter cnd ‘Eligible Properies. 1t is the re.
sponsibility of each Pederal zgency to
identify or cause to be identified 2ny-
Nztional Register or eligible propeny
that is Jocated within the 2rea of the
undertaking’s potential environmental
{=pact and that mzy be aflected by
the undertaking.

(1) The Agency Oficial shall consult
the State Elistoric Preservatios OZli.
cer. the published lisis of National
Register and eligible progerties, pubdiic
vecords, :nd other individeals or orga.
nizatlons with historical anc cultural
expertise. as appropriate. 10 ¢eterine
what historic and culturzi properiies
are hown 10 be within'ihe arez of the
undertaking’s potentjal eavircnmental
impact. The State Zistoric Presérva.
don  Officer should provide the
Ageney Offfcizl with any informasion”
avatiakle on known histeric and cul-
tural properties identified in the area
(whether on the National Register or
not), Information on any prelious sur-
veys periormed and an evaluation of
thelr quality, a recommendation 2s to
the need for a survey of historic and
culturzl properzies, and recommendas
dons as to the type of survey and/or,
survey methods should a2 survey be
reccrinended. and recommendations
on boundaries of such surveys.

(2) The Agency Official shall, 2fter
due consideration of the information
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obtained pursuant to §800.5caX1). d.

termine what {usther aciicss are nRee.
essary to discharge the azency's af-
{irmative responsibllities tolocate and
Identily. eiicible properties that are
within the area of the urderstaking's
sotential environsmental i=mnac: and
that may be alfected by the underiake
ing. Such actions may inczde a pro.
fessional cultural resource survey of
the environmental Impacs area, or
sarts of the arez. {f the area has not
previously been adeguately surveyed,
The recommendations of the State

Elisteoric Preservation Officer should.

be folowed in this matier. |

(3) The Agency Oflicial, in consulta.
tion with the State Historic Preserva.
tion Ollicer, shall apply the National
Register criteriz to 2ll properties that

. may possess any historical, .architec.

tural, archeological, or culmural vatue
located within the area of the under.
taking’s potential  enttonmental
{mpact. U either the Agensy Official
or the State Elstoric Presenvation Of.
{icer {inds that 2 property meets the
National Register Critesia or a ques-
tion exisits as to whether 12 propenty
raeets the Criteria'the Age=zcy Officla)
shall request a determinatinn of eligie
bty from the Seccerary of the Interf.
or in accordance with 36 CB Past 63.
The opinion of the Secretary respect.
ing the eligidility of 3 preperty shall
be conclusive lor the purpeses of these
regulations. If the Agency Olficial and
the Stzte Eistoric Preservazion Officer
2gTee that no identified pregerty
meets the Criterfa, the Ageacy Officia)
shall cdocument this findinz and,
tnless the Secretary has otherwise
made 3 detesmination of eligibility
under 36 CZR Part 63, 2y proceed
=3t the underaking,

(1) The Agency Oflicial shall com.
plete the preceding steps poior 1o ree
quesiing the Councll's com=ents pur-
suant 1o Section 800.4(5»(d). The
Ageney Ollizia] may, howerer, (nitiate
2 regquest Jor the Councld's comments
simullaneously with 3 request for 2 Ge-
termination of eligitdisy iro= the Seec.
retary when the Agency Clicial and
the State Eistonie Preservzion Cllicer
agTee hat.2 Tropenty mees:s the Na.
tional Register Critesia. Before the
Councll comzletes action cursuans to
$800.6, the Secratary mus: [ind the
property eligible for inclucisa in the
National Register.

(o) Determinalion of ZZest ¥For
each National Register or eligidie
preperty that is located within the
area of the undeniaking's potential en.

virornmaental fmpact, the Agsney Off. .

cial, in conmsulitation with the S:ate
Eistoric Preservation Offizer, shall
apply the Criteria of ZElfect,
(§ 800.3ta)), 10 determine wixether the
underialing *ill have 2n efZect upon
the hisorical, architectural, areheo.
Jogical, or cultural' characiesistics of

-
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the arcdpery that gualiljed it to meet
.\‘azic::al egister Criteria,

1) No "‘!c":. I 2he Agency Oflleial,
in consunazion with the State Eisioric
Prosesvation Cflficer. Iinds that the
undertaring vl not affect these char.
scteristics, th ....de’t.-."“c maYy zro-
zeed. The Agsney Officiz]l skall dcexe
menr each Der ....ir. tfon of N»o
Tifest, which s}'.a!) be avallable lor
sublic inspeciion. If the State Elstoric
Preservaiion Olficer objects or other
tinely obiection is rmade 1o the TXecu-
vive Direcior to an Asency Oflicial's
Deter=mination of No TZfect, the Ex-
ecutive Divector =ay reﬁew the Deter-

ination and advise the Agency Offi.
cizl, the Staie Elstoric Preservaticn

{l.cer and any objecting panty of the
{indings within 15 dass,

(2) Zffect determined. I the Agency
Offic:al or the Executive Director
linds that the undertaking will have
an ef! ccz upon these characteristics,
me Ageacy Official, (n cc..suka.ion
»ith the Sta:e Zistoric Preservatio
Offjcar, shall apply the Criteria of Ad-
verse ZIllec:, set f{or:h in section
800.3(Y), ‘o getermine whether the
e:!ecz of 1he uncdenaking may be sd.

;aTSE,

(c) De.c rminctions of ‘no cdverse
ellect the .-.se..c,' Oflicial, in con-

. ='.:!:z:ien =ith the S:ate Elstoric Pres.
ervation Oflicer, {ifhds’ the effect cn
the !'-"c-cz... architestural z2rehieo-
logical, or cultural charzcteristics of
tbe propenty not to be adverse, the
.-'-.-e.':::.' Officia)” shall ferward ™ 2de-

documentation (See $ 2001320
! he Determination. including' wwite

ex’evidesce ol the views ¢f the Etzte

Zistoric Preservaien Officer, to th

-Ixezurive Direcior for review in 2c.
soréznce with Sesion 800.6. I ihe

Sieteric Freservation Ollicer

iz 'c::c’;d t0 an Agency Olficials
request as onded in Section 30G0.5,
he ..s:::c" C!:l"‘ shall include evie

Zence ¢f navihg &o n.a::ed the State
Zlstoric Preservation Ollicer.

{8) AZverse effect celerminciion. !f

ne fzency Olficial Iinds the ellect

the aistoriczl, arzhitectumal, ?.r-“-eo-

iegical, or culiturz) charzcleristics cf
tme propemy 10 be adverse, or ¥ the

Txacuiive Direcior doss not accept 2o

Asency Qificial's Determination of No

.-\.d-.-e-se =ilece ,.t..—:.x.:.m to review
.':‘.ce. Eeziien 800 S, the Agency O

)
giz) shatl:

) ?:e*are and subzmif 2 Prelixi.
nery Cese R >epors requesting the com’
. ments of the Councd (See § 800.13(b)),

(2) Netlly the State Elsioric Preser-
vztion Officer of this request. 2nd

(3) Proceed with the consultation
--oc**ss ge: fenih in § 300.6.

i¢) Suspense of coiicn T.'r.‘.ﬂ :h,e
Council iezves {ts commen under
shese reglaticns, $ood f2:th consulia.
uen. shzll preclude 2 .-e"c.-a! 2geney

Sootawin anciioning any 2cticn

5 an
L.
N

I

Iesm teeing or sanet

RULES AND REGULA‘HONS :

making any L-reversible or irv etriev
able commitment that could result ia
an adverse effect on a2 National Regis-.
ter or eligible property or that would
foreclose the consideration of mocifi.
caiions or alternatives to the proposed
uncderiaking that could avoid, misd-
sate, or rminimize such adverse eflects.

$600.5 State Historic Preservation Officer
responsibilities. "
(2} The Statge Historic Presenvation
Oflicer should participate &1 the
review process established by these
regulations whenever it concerns an
undertaking located within the State

Elstoric Preservation Officer's Jx.r:s-

diction,

(b) Unless ailonzer time is agreed tO'

by the Agency Official. the {allure of a
State Historic Preservation Officer to
respond to an Ageny Official's request
{or consultation under Section 800.4
within 30 days after receipt shall not
prohibit the Agency Official from pro-
ceeding with the review process under
these regulations.

(¢) The State Historic Preservation
Offlcer, with the Ageacy Official and
the Execuiive Director, shouwld partici.
sate i{n  any copsultation under
§800.6¢(b) 2nd sign any Memorandum
of Asreement developed under
§ 800.6(c) of these regulations. Fallure
of a State Eistoric Presermatica Offi.
cer to pasticipate n 2 consultation
under § 800.6(b) or to sign 2 Memoran.
dumm of Agreerment 2s provided In

§ 800.6(c)(1) within 20 days of receipt.

without notlfying the Txecutive Dires.
tor and the Ageney Offieizal that the
State ‘Historic Preservation Oflicer
disagreses with the terzxs of the LAgTees
meat shzll oot prohibit the Executive
Direcicr and the Agency Official frox
concluding the Agreement and ! zn'i..g
it ratified by the Chairman In accord-
a2nce with § 800.6(eX2).

_§ 800.6 Council comments.
lollowing subsections specify

T™he
how the Councd ={l} respond 1o Feder.
al agency requests {or the Council's
cor=ments required to satisiy zx agen-
¢y’'s respensidbilities under Section 106
of the Act and Seczion 2(b) of the Ex-
ecutive Order,

(a) Response to determinctions of no
cdrverse e¢/fect (1) Upon receist of 2
Deter=ination of No Adverse ZMfect
Irem a2n Agency Official, the Execu-
tive Director will review the Determi.
nation and supporting documentation.
Normally, the Executive Director will
concur without delay, If the documen-

tion is pot adequate, the Executive
Oirector will so inform the Agency Of-
ficial within 15 days. Trnless the =x.
ecutive Director objesis 2o the Deter.
mination Tithin 30.days alter rezsipt
of an adequately decumented Deles.
minaticn. the Agency Official +iil de
considered Lo have satisfied the 2gen-

‘Elstoric Preservation Officer,

60%5

cy'!sponsiblllt!es under Section 106
of the Act. Section 2(b) of the Execu. .
tive Order, and these regulations. and
may proceed with the undertaking,

(2) If the Executive Direcior objects
10 2 Determination of No Adverse
Elfect. the Executive Director shall
speci{r the basis for the objection and
ma¥y specify conditions which wil
eliminzte the objection. As 2psroprie
ate, the Zxecutive Direcier may cone
sult-the Agency Official, the State
2ad
other interested parties In specifying
conditions. I the Agency Official zc.
cepts the conditions in wTiting, the
conditions will be Incorpcrated into
the zagency’s Determination and the
Ixecutive Director's objection wil 2
wnhdrewn, The Asency Clicial then -
wil be considered 0 have satiséied the
agency’s responsidilities under Section
106 of the Act, Section 2{) of the Ex.
ecutive Order, 2nd these regulations,
and may proceed with the undertake

.

(3) I the A:ency Oflicial does not
accep: the Zxecutive Director’s condi-
tions or If the Executive Direcior ob-
Jects to a Determinztion of No Ad.
verse Tiifect without speciying condi.
tlons that would remove the objection,
the Exezutive Director shall inftizte ~.
the consultation process pursuant to
§800 6(b). '

©) Consulletion Process. The
Ageney Official,’ the State Zlistorie
Preservation Offijcer, and the Txezu.
tive Tirector shail be the consulting
parties to ccnsider feasible and prue
éext 2ltermatives to the usdertaking
thzat ccuid avoid, mitigate, o :n!r..::zize
adverse effects on 2 Natienzl Register
or e.ic‘ble property. Whea an under.
taking involves more than one Federal
2gency, these agencies mhay. upon noti-
Ijcation to the Executive Dirsctor. ¢o-
ordinzte their consultation responsi-
biljties through 2 single.lead 2gency.
Grantess, pe:::i.tees. licensees, or.
other parties in Interest, 2nd resre.
sentziives of naticnal, Siate. or local
uzits of gpovermment and publiz 2nd
private organizstions, may be invized
by the cozmsuliing sarties to particl.
v2te in the consuliation process.

(1) Prelimincry Cecse Report. The
Agency Olllcial shall provide copies of
the r200n% 10 the comsiliing sarties at
the [nisiation of the consuliaticn znd
make it readily available for pudlic in.
spection.

(2) On-site inspection. At the re.
guest of any of the consuliing parties,
the Agency Official shall ¢snduct an
on-site inspection.

(3) Public Infermeation Meeting., At
the reguest of any of the consulting
narties. the Executive Director shall
conduct a mesting open to the public,
<here recresentatives of national.
Slate. or leczd units of governmens,

sesresentztives of pubdblic or snivate or.
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‘to the public,
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ganizado=ns,
may receive informaticn and express
their views on the underaking, its efs
fecis oz the Natiozal Register or eligi-
tie sropesty. and 2lternate courses of
aszon that could avoid. mitigate, or
rminizmize 223 agdverse eflfecis on such
pregest ‘e& The Ageacy Officizl shall
srovide zZeguale f{228ties {or the
meeting near the site of the vrderiak.
ing and s22 2¢erd appropriate sotice
generally at least 15
daysins "--‘ce of the meeng.

(4) Com =alion of Jdllernatives.
Tpon reviev: o! the proposed under.
taking ang aiter ary on-site inspection
or public information wmeeting, the
cozsulzing parties shall determine
shether there are feasible and pru.
deot altermasives 0 avoid the adverse
effecss an Natiozzal Register or eligible
property. If the consulting parties
czznot aghee on an  alternative to
avoid, they shall consult further to-de-
termine If there are ziternatives that
could satisfaciorily mitigate the ad.
verse effecis

) Avoidence or Sciisfectory diiti.
gelion of Adverse Zffect U the con-
sulting pares agree upon & feasible
and p'uce a.l.emz.uve to avoid or
s:.:iszac’or‘v '-*":-ate the adverse ef-
fecss ©f tne tnderiaiking on the Na.
tional Rvegisier or eligidle property,
thar shall exectte 2 Memorandum of
Afeemment in © 2ccordazce  will
£ 860.¢ c. ¢) specilying bew the unc-".z...-
in: = preseed 0 avoid or mitizar
the sdverse e2lect

(6) Aczeptence of Adverse Zlfecl i

re.comsulling raries delermine that
x‘-e-- are 2o fezsidle and prudext al-

termztives tnzt couid avoid or satisfac.

Loterdy -—*"'-z:e the advesse effects and

a:’:ee 23t U is in the pubiic Interest 0

srecesd with the ;rc;:osed undertak.
...g. they sksDl execute a Memoran.
dumm of Agresment in accorcance with

b $3800.5(¢; "L':os.le ging :his determi-

: -‘s;"(—e:‘:t.‘:‘.t. er

~ el ~pnilonio

..‘...on z=€ specilying amy recording,
szivege, or Clner mezsures sO minimizg

'.:';t a::'*.'e:se (344 :::. t=at shal be zzx-:en

Telere o making p.-aceeds.

) .'.....--e 'c igree. Tron the ’ax.l:.re.
‘of the consuliling "JJQS L0 25Tee upoOn
he er=ms for a MMemorandum of
::;:on retice of such
Jaure 3y any of the zozsulting par

ties 20 the Txesutive Diresror, the Ex.

cutive Direzzor shall notdly the
Cralrmen within  fifteen cd2ys 2ad
shall re:o:v::e"d whether or not the
=alter should be scheduled for consid.

e -
—-ewt

- erztfon 2t 2' Councll meeting. The

Age:x'y 0!.::-:.1 azd the smte Elstoric
Preservatics Officer skall te potified
ln =Titing of the Ixecutive Director’s
recom=andation.
(¢} Memerendum of agrce-nnt—-(l)
Preperclicn ¢f Memorcadum of Acreeo
mend It =2l he the sesponsidbility
ihe Ixecuuve Dlrector to prepare
e2ch Memerundum of A;,—ee:ne:xr. Te-

RULES AND REGULATIONS

znd interested citis -’ quired under these resulations: Unless

otherwise rezuesied by the Exezutive
Director, the Agency Official shal
prepare a proposal {or inclusion i the
AgTreement that details the actions
agreed upon by the cozsulting parties
to be taken to avoid, sadsiactorily
miticate, or accept the adverse effec:s
on the property. The State Historic
Preservation Officer's written concur.
rence shall be {ncluded in this propos.
2l by the Agency Offlcial I The =x.
ecutive Director determines that the
proposal represents the agreement of
the corsulting parties, he shall within
10 days forward {t as 2 Memorandum
of Agreement to the Chalrman for
ratification pursuant to §500.6(eX2).
11 the Executive Director deterrmines
that the proposal does not adequately
represent the agreement reached by

the consulting parties, it may be res

turned to the Agency OLlicial, or a
Memorandum of Agreement revising
the proposal may be submitted to the
Ageacy Olficial and the State Eistoric
Preservation Officer. . As appropriate
other pariies In interest may be invit.
ed by the consulting parties to indj.

cate their concusTence with the pro--

posal or to be a sigzmatory 1o the Agrees
ment,

) Review of, Mmomndum of Agrees
ment Upon receipt of an executed
Memorandum of Agreement,
Chairman shall instisvte a 30-day
review period, Trnless the Chzirman
notiZies the Agency OLlicial that the
==arter has been placed on the agenda
for considerztion 22 a Council mesting,
the Agreement shall decome fizal
when ratified by the Chz2imzzn or

. tpon the expiration of the 30-day

review period with no action takexn.
Copfes =il be provided to sigm=2:ories
2=d notice of executed Memorangz of
Agreement shall be published in the
FDDRAL RIGISTER. The Memorzadum

- of Agreement should be incluced in

the {inz] environmental impact s:zu:~
ment prepared pursuant to the Na-
tional Tnvironmental Poucy ac:.
(3).EZffect ¢f Jemorendum ©of Agree-
ment AgTeements duly executed i ac-

-cordanee with these regulatjons shall

corstitute the comments of the Coune
¢ll and shall evidence satisfaciion of
the Federal agency’s responsitilities
{or the proposed Lnder:al.inz uncer
Section 106 of the Act Section 2(b) of
the 2xecutive Order, and these regula-
tions. Failure to carry out the terms of
a Memorandum of Agreement requires
that the Federa) agency again.request
the Council's comments In accordance
with these regulations. In such ine
stances, until the Councll {ssues f{ts
comments urder these requlatiors the
Agency Cflcial shall not take or sanc.
tion any action or make any irrevers.
ible or brresrievable commitment that
could result in an adverse effec: with
respect (0 Natjonal Register or eiigible

the,

.
’ . B i
.

properties covered by the Agveement
or that would foreclose the Councll's
corsideration of moditications or al.
ternatives to the proposed undersak-

{=g that could avoid or m!u:zze tbe

adverse ellect.

(3) Amendment o/a Jtcmorcnd.m o/

Acreement 1D 2 signatery determines

that the terms of the Memorandum of
‘AgTeement cannot be met or belleves a
chaage is necessary, the sigmatory
shal] immediately request the consuit.
ing parties to consider an amendmesnt
of the Agreement. 2mendments will
be executed in the same manner 2s the
original Agreement,

(5) Report on Memoreadum of Asree.
menl Within 90 days after carrying
out the terzms of the Agreement, the
Agency Official shall'report to an sig-
zawries on the actions taken.

{d) Council Meetings. The Council .

does not hold’ formal adminietrative
hezsings to develop iis comments
under these regulations. Reports and
statements will be prescnu:d to the
Couxncil in open session in accordance
with a prearsanged agenda. Regular
mestings of the Council generally
ocsur quarterly, ©

(2) Response o Recommendation Jor
Considerciion cf Council 3eeting.
Tpon receipt of a notice and recom.
mexndation {rom the Executive Direc.
tor copcerning corsideration of 2 pro-
posed underiaking at 3 Council meast.
ing, the Chzairman shall determine
within’i5 days whether or not the uns
derising will be corsidered and shall
notily the Executlve Director, the
Lgeney Offjeial, 2nd the State Eistoric

Preservaticn Oificer of his decisicn
‘l'he Agency Official shell znd the
Swate ZEistoric Preservation Officer
should provice such reporns and nfor-
=zton as may be rezuired to assist
the Chairman in this deterxination.

1f the Chairmman decides agzinst con-
<ide...1.on of tke tnderaking at 2
Council meeting, 2 aTitzen summary
o. the rnceraking, any recommenda.

fone {or aciicn by the Pederz) agency,
and the decision shall be sext 1o each
member of the Council, The Cazirman
shail aiso zotidy the Ageacy Offfcial
2nd the State Elistoric Praservation
Qlficar and other parties in intersst of
the decisicn. I three members of the
Couxcil object within 10 days of the
Chzairman's decision. the indertaling
shall be schecduled fov consideration at
2 Council meeting, Unless three mem-
bers of the Council object, the chair.
max thall notify the Agzacy Official,
the State Eistoric Preservation Offi-
cer, 2nd other pidrties in interest in
*riting that the undertaking may pro-
ceed. Such notice shall be evidence of
satis{setion of the Federal agency’s re-
sporsibiMiies: for the propesed under.
t2king under Section 105 of the Ac
Sectjon 2(d) of the Executive Order,
and these requlations.
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i2) Decision {0 Gonsider the Under.
larimg. When the Council s1l) consid-
27 =0 underiaking at 2 meeting, the
Chairman 3nai) either designate {ive

members as a panel Lo hear the matter

= Sehaif of the fu)l Council, or sched.
2.e the anter lor consideration by
wne ol Councy,

() & panel sra.l consisz of three
non-Tederal memmders, one as Chair.
mans wnd w9 Federal memmbers, neie
:.‘:c- ¢! svhomx= sk2l rezresent the Fed.
arnl ..:-';cv ims 5." e n the undertake.
g, The pane. s.-.:.u mee: to consider
the undernaking within 20 days of the
C::a:r:.a.n s decision unless the A:ency
Oflicial agTees to 3 longer time.

) (i.) The {ull Council will comide*
uncderaking at the next regularly
ssheduled meeting and a0 less than 60

days fsom the date of the Chalrman's

decision. In exceptional czses the
Chaiman may schedule the rmmatter
for -consideration at a special meeting
of the full Council 10 be held less than
§0 dass {rom thedate of the decision.
(1) Prior 10 2ny panel or full Coun.
¢il ccnsideration of a master, the
Chairman =) notidy the Agency Ofll.
c:'a: znd the S:tate Eistoric Preserva-
uea Ollicer, 2nd other parties {n [xter-
a5t ¢f he date on which the undertak.
ing wil! be co.sxde:ed. The Executive,
Direcior, the Agercy Officizl, and the
. Stiat -.:s.o'm rreservation Officer
shall “presare reporis In accordance
Twith $13800.13. Reporis required {rom
...e Agencs OfZicia) 2ad the State Eise
oric Preservation Officer must be re.
,c::"e" 2y the EDxecutive Director at
tezst o: davs hefere any meating, Faile
ure by the.Dederzl 2gency (o submit
1IS Tepors may result = postponement
¢! consideraticn of the undersaking.
{3) Mecing Nodice  Generally, 21
Zgzrs =otice of 2l meetings involving
Councl reviex of unde:
sorgzoee =ith these regulatiors shail
ze Tiven by pubtlcation in the Pooomal
FroisTm. In sxceptional cases, Do less
sman 7 days notice shall be given by
utliczsion iz the TIOCRAL RIGISTIR.
12 Sigiem ...: o the Council Ax
;...:a shall provide for oral state-
ments roxm :.‘-.e =xecutive Director;
the Agency OfZicizl: other parties in
interes:: the Secreiary of the Interiorn:
zne State Eistoric Preservation Offi-

U

or 1ocal umits of govermment, and in-
sions a=d individuals, Parties wishing
10 m2ke” oral re=arks -should netily
the Ixecutive Director at Jeast two
dz2ys iz advance of the meeting, Par.
.xes wishing 0 have their siztements

iscributed to Councll members prior
1o the =eeting should send copies of
he siatements 1o the Executive Direc-
ioreTicest T éavsin ad"a.nce.

t2) Cemments of the Council The
zTien commrments ¢of the Counefl will

e izsued 2thin 15 cays alter a meet.

. .

akings in ac. ’

ser representziives of national, State,’

terested puclic and private organiza-,

RULES AND REGULAT!ONS

L\!ommnts shall be x:-.ade t0 the
head of the Federal agency requesiing
comment or having responsidilizy for
the underiaking. Immediately after
the cormmments are’made to the Pederal
agency. the cemments of the Counci
=3 be forwardeZ to the President and
Congress a5 a special rezort under au-
thority of Seciion 202(b) of the Act
and a notice of avallability will be pub-.
Ushed in the FrTrral RIGISTIR.'The
comments of the Council shall“"be
available to the State Eistoric Preser-
vatjon Olficer, other szariies in inter-
est, and the public upon receipt of the
comrnents by the head of . the Federal
Agency. The cormments of the Council
should be included in the {inal envi.
ronmeatal {mpact statement prepared
pursuant to the Natiopal Environmen-
ta] Policy Act.

(6) Review of Penel Decision. Upon
receipt of the panel’s comments after
8 meezing, the head of the Federal
agency shall take these comments into
accourt in reaching a2 decision in
regard to the proposed undertaking. If
the agency determines not to follow
the panel's commesnts, the Ageacy Of-
ficial shall immediately provide writ-
ten notice of this decisjon o the Coun-
cdl. The Ctairmazn may convene 2
meeting of the full Council to consider
the matter within 30 days of recein: of
such potice. In the interim period the
Agezcy Clicial shall not take or sanc-
tica any action or make any iTevers-
Ible or iTetrievable commitment thal
conld resuit in an adverse effect on
the Nzt.onal Register or eligible prop-
ery or that would {oreclose the Coun-
¢il's consideration of modiications or
2iterzatives to the proposes undeniak.
ing thzal .could avoid or w=iigete the
adverse elfect. 1! the Choirman de-
cides against cops:deraticn of the pro-
bosed v=dertaking, the consulting par-
ties shall be Immediately notified and
the undertaking may procesd.

(7) Agency Action in Response &0
Council Comments. Upcn receint of
the Council’s comments after a meet-
ing. the head of the Federal z2gency
sozll t2ke these comments into ac-
count {n reaching a3 final decision {n
regard to the proposed uwndertzking,
When a*{inal decisfon regarding the
sroposed undertaking Is reached by
the Peceral agency, the Agencs Offf-
cial shall submit a written report to
the Council describing the actions

"taken by the FPederal Agency in re-

sponse t0 the Council's ccrmments: the
actions taken by other parties pursu.
ant to the actions of the Federal
Agencr: and the effect tha: such zc-
tiozs will have on the a.'lecxeu Nation-
al Register or eligible propesty. Re-
ceipt of this Report by the Chaltrman
shall be evidence that the agency has
satisfied its responsibilities Zor th

Proposed undemaking under Section
106 of the Act. Section 2(d) of the =x.
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ecutive I!rde' and tb.esc regutations,
The Cox.nc.l may jssue a {inal rezort
10 the President and Congress under
authority of Section 202(b) of the Act
descriting the actlons taken by the
aganey n response o the Council's
cemments including recommendations
{cr cnanges in Federal pelley and pro-
grams, as approzriate,

(8) Continuing Review Jurisdicton.
When the Councll has met and com-
mented upon an undertaking that =il
require subseguent site-specific under-
takings by a Federal agency. the
Council’s comment extends only to the
undertaking as reviewed, The Agency
Official shall ensure that subsequesnt

‘actiors relzated to the underzalimg

that have not been considered by the
Council will be submitted to the Coun.

cil for review in accordance with these

rezulation.s. . .

§800.¢ Resou.rces dnscovered during con.
struction

() Federcl Agency Responsibiliti
I 2 Pederal agency has previously ::xer.
its responsibilities for identified Na.
tional Register and elgidle properzies
under Seziion 106 of the Act., Section
2(b) of the Zxecutive Order, these reg.
wazions, a2ng the National Environ.
mezxt2l Policy Act (42 U.S.C. 4221 et
seq.). and an Agency Official finds or
is notified 24ter contruction has stast-
ed that 20 underiaking will have an
elfect on 2-previously unidentified Na.
tiozal Register or eligibie propernty,
the Federal agency may fulflil its re-
spezsitilities under Section 106 of the
Act, Section 2(b) of the Execuiive
Order, znd these regulations, by com-
plying with the requirements of the
Ascheologica! 2nd Elistoric Preserva.
tion’ Act (16 T.E.C. 469(2)) as impie-
mezted by the Secretary, unless the
Secretary determuines that the signifi.
cance of the property. the effect, and
any. proposed mitigazion actions war.
rant Council consideration. If the Sec.
retary determines the Council's com.
Dexzts are warranted, the Agency Off.
cial shzll request.the comments of the
Couvncil.

(b) Council Comments. Within 30
days of receipt of a request for com-
mests from 2n Agency Olicial under
this sectfon, the Executive Director,
with the concurrence of the Chair.
man., shall ransmit comments on
behzl! of the Council to the Agency

« Oicial or the Chafrman shzll con-

vene 2 metting of the Council pursu.
ant 1o § 800.6.

IIDRAL PROCRAN COORDDIATION

§800.8 Programmatic
Agreement,

(2) Applicction. At the reques: of an
Agency Oflicial, the Council =i} con-
sider execution ©of a Progrzmimatic
Memorendum of Agreement to ful/il

Memoranda of
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iz agency’s responsibilities under Sec-
:icn 206 of the Act and Section 2(b) of
the 2xecutve Crder {or 3 particular
srogram or class of undertalings that
=ould otherwise require numerous in-
dividual reguests for comments uwider
ihese rec’:.‘:::i:m. Within 30 days alter
the request, the Ixecutive Director
il notidy the agency official whether
3 Programmatic Memoranda of Agves
men: may be used. Generally, Pro-
smammatic Memorandium of Agree-
=ent may be used in the !onowmg
wypes of situstions:
« (1) Non-site-specific \.nde'ta%:ings.
inclnding Federal approval of State
slans purstant to Federal legisiation,
detejopment of comprehensive or
2rza-wide plans, agency recommendas
ticns for legislation, and the establish-
meant or modification of regulations
and planning guidelines,

(2) Underzkings that are repetitive
in .gature and have essentially the
same ‘effect on National Register or
eligidle properties.

(3) Progmazs that are desigmed to
{further the presesrvazion 2and enbanes-
::e:n of Natiocral Register or eL::ble

properniles

(4) Progra==s '=1 o mtuwry time
mits for project applic=ion and ap-
aroval that would not permit coxmpl-
w=ce Witk these regulatiops in the
Sormsd manmer,

{b; Comzuisztion Process. Upon de-
- '.e:—---a'non by the Zxezusive Direster
thatalT ...s;:——"-"ic Memorandum oI

Agreement is apzropriate. the Agen

Cd!c:z.l 2nd the =xecutive Diestor
s=z3l comsuil to develep 3 Program-
, matic Nemcrzndum ol Aseement
. Aaenthe ...:::-_'::e..t. =i 2ffect 2 par-

Ucular Sizte or Siates, the appropri-

ace State Zistoric Preservasicn Cllicer

-—--.- be 2.pamy 0 the consuliztion
Toen the AsTeemest imvoives issues

nzticnal in seope, the President of the

Nzaticnzl Conference of State Elsteric
f‘:-;se ~ation Oficers or a desigmated

Tenresentative mmay be 2 pasty (o e
,soosultetio. The Ixecutive Dirscior
=z7 invite other pa:‘xes. imgivuding

sihet Tecderz) agencies with '=s:>o._'d-
Tiizies which may be affected by U

AgTesment. 10 pas svicipeze in the con—

suiztion and =ay bold 3 Public Infor.
=z2:jon Mieeting (see §800.6(bX3)) an

tne proposed A.z::-e::::c:z'

ic) Prrperesion of the dgreemnent 1t
t=221 be the responzikility of .the Ex-
ecutive Directors to prepare each
Ageement. At Jezst 30 days before ex-

cuting’ an *Agreement, the Council
‘shall publisk nctice of the proposed
Agreement in the Promal RIGISTER
weiting  comments {rom  Federal

wate, and iocal agencies and the
sublie, The Council will make copies
zvalable 1o interesied pamties and 10

:::'cpx‘ate A-095 cleaminghouses,

tdy Zzecution of the Agresment
adver cor.side.—ation of comments re-

.RULES AND REGULATIONS

celved and cor-pletlcn of any neccs-
sary revisjons, the Executive Dirsctor,
the Agency Official. and other parzies.
if appropriate, shall sign the Agree

ment and it shall be sent 1o the Chair.

man for ratification. )

(¢) Cheirmen’s Review. Uzon receipt
of a signed Agreement, the Chairman
ghall review the A¢reement and within
30 days shall take one of the following
actions: * -

(1) Ratlfy the AcTeement, at wh.ic‘:

time it will take effect.

(2) Submit the A¢reement to the mn
Council {or approval,

(3) Disapprove the Agreement.

(N Etfect of the Agreement An ad-
proved Programmatic Memorandum
of Agreement shall constitute * the

" comments of the Council on all indi-

vidual undertakings carried out pursu.
ant to the terms of the Agreement
and, urnless otherwise provided by .the
Acreement, shall satis{y the ageney’'s
responsibflities tnder Section 106 of
the Act, Section 2(b) of the Executive
Order, and these regulations for all
undertakings carried out in accord.
azce with the Agreemert,

(g) Notice Notice of an za2pproved
Prograomatic Agreement .21 be
publishied by the Council in the Proex.
AL Rroistr. Copies shall be distribur.
ed through appropriate A~S85 clearing-
houses and the consulting pasties
shall =ake copies rezdlly avzilatle to
the public. The Programmatic Memo-
randum of Agresment should be in-
ciuded in the fizal eavironmental
immnase, statexment prepzred pussuast
to the \ar.. nal Davironmental Policy
Act.

(n) Term. Txless otherwise provided
by the Agresment, duly executed Pro-
gramm—zatic Memorandum of AcTee.

ment shall remain in effect untf) re- o

vozed by 2ny one of the signatories.
The Agency Olficial shal submit 2

report annuzlly to the Executive Di.,

tor and other signatories on'all 22
tiors ‘a2kea pursuaz? to the Agres-
meat, including a2ny recommendazions
for modificasion or te':mnzt on of the
Agreexent. The Ixecutive Director
and other signatornies sh:m review the
report and determine whether modifi.
cation or ter=imation of the AgTee
ment Is appropriate.

$8009 Codrdination With Agency Re-
quirements Under the National Envi.
ronmesntad Policy Act (4.. US.C 3321 et
seq).

Section 101(bX4) of the Nationa.l En.
vironmental Policy Act (NEPA) de-
clazes that one objective of naticnal
eavironmental policy is to “presesve
important historie, culttral, and natu-
ral aspects of our pationzl heritage
and maintain, wherever possible, 22
environment which sapports diversity
and vzriety of individual choice.” In

order to mee: this objective, Pederal

. .
-
®

agencies should
compliance with the separate resporsi.,
bllities of the National Elsteric Preser.

coordinate NEPA

vation Act and Executite Oxder 11383 .

to ensure that historic an? cultural
properties are given proper considera.
tion In the sreparation of exvironmen.
tal assessmenls and envitonmental
frapact slatements, Agency coligations
pursuant to the XNational Eistoric
Preservation Act and Executive Order
11833 are independent from NEPA re-
Guirements and ust be.coxplied with
even.when a2n environmentl impact
statement is not required. Agencies
should also be aware that the thresh.
old for compliznce with Section 106
and the Ixecutive Order is less than
that for preparation of an environ-

mental impact statement. The {ormer.

applies to any Federal, federally assist-
ed or federally lcensed undertaking
baving an effect on 2 Naticzal Regis.
ter or eligible property, while the
Jatter extends only to major Pederal
actions significantly a2ffecstng  the
human environment., Where “both
NEPA. znd the Act or Executive Order
are applicable, the Councé on Eavi.
roomental Quality, In its Naonal Bn.
viroomenta)l Policy Act—Regulations
(40 CTR 1502.25), cirects ihat draft
eavironumental mpact statezents pre-
rared under’ Section 10202XC) of
NZPA shall, to the fallest extent pos-
sidble, be prepared with and istecszted
weth other environsmental &rapast 2nal.
yses and relaied surveys z=d studies
required by other authorities—such as
the Natiozal Eistoric Presersation Act
and =xecuine Order 11583, Prepara.
tion of 2 érzft environmes:ial {=pacs
statement may Wil the require.
ments for seporss zad doctzentation
under these authorities. » .

Circulation of the statement for
comment purstant 0 Secion
102(2XC) of N=P4 shall comszitute 3
request for Council comments under
Secrion 800.4 of these reguiztions if

Federal agancies so reques. in cover
le:.e's circuleted with drzft eaviron.
mental bmpact s:atements. To coordi-
nate the independent respors.‘bmdes
of the Act and NEPA, Pederal 2zen.
cies should undertake cormpliance with
these regulajons whenever Nzzonal
Register or eligible properties may be
atiected by an underiaking. Trhe fol-
lowing subsections indicate the appro-
priate means of coordinating the sub-
stance and timing of agency compli-
ance with NEPA, Section 108, and Sec.
tion 2(b). The Councll will review
2gency eavirohmmentz] impact states
ments {n accordance with this section.
Acdherence to these provisions will sro-
vide Pederal agencies with an 2de-
quate record of the consides2tion of
Natjonal P.egmer 2nd ellgibie proper-
ties during the planning preesss and
wid Iacmtate the production of a
single document to meet the require-
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ments of NEPA, Section 106, Execu.
Live Orcer 11523, and these regula.
sions.

13) It is nermally.intended that the
Sectien  106/Execuiive Order com-
menling reriod mun concurrently with
\he NI2P4 review process. Initiation of
\he consideration of historic and cwl-
tural resources should coincide with
wne initiztion of other environmental
reviews. To the smzximum exten: pose
sitle, agencies should reflect the
status of compliance with Section 106,
e Executive Order, and these regula-
tiens in all documents prepared under
NZPA  (environmentz]l assessments,
éraft environmental impact state-

menzs, and {inal environmental impact .

statements) o provide the public with
the fullest and most complete infor.
maticn available on effects on historic
and cultural resources and alternatives
10 reduce those effects. If the com-
menting srocess tnder Section 106 and
the Executive Order is not completed
beizre'the {inz} eavironmental impace
staterzext is issued, 25 with underiak.
ings where subsequent design stage re-
views ‘occur, agencies shouwld inciude
‘ine council's comments in any supcle.

ment2l statement. that is pregared

* pursuant to NITPAL

. (D) Feder2l zgencies should initiate
compliance with Section 106 of the
Sc and the Ixesutive Order in ae-
cordance  with  these
during initial environmental 2ssess.
ments that are -undertaken to mmeet
the requirements 6f NTrPA and agency
‘envirenmentz) procedures. In  any
“event, ihis shonld occur no later than
curing the preparation of the drz!s en-
vireommenial impact statezext Identd.
liczticn of Natiozal Regster 2ncé eligi.
tie sroperties showld be carvied out in
accordznite Tfth §500.4 of these ragu.
:atjons. Potentia) elfects should then
Se svaluzied in zocordance with the
Critenz of ZIléct ind Adverse Dffect
= £800.3 of these regulations. The en-
vironmental assessment and the dhaft
nuwronzental Lmpasy siatement
hould fully deseride any Nzticnal
Sister or eligible properties withkin
ne 2re2 of the underzking’s potential
swironmental Impacet and the nasure
the undemaking's effect on them.

(c) i evalusiion of the effect result.
ed in 2 Determination of No Zifect or
No Acverse Zifece under §800.4, that
Inding, 2long, with supporting docu-
smentation, should be included or rel-
‘erenced in the epvironmental assess-
ment and the draft environmental
impact statement.

{d) I{ evaluation of the effect result.
ed In 3 Determination of Adverse
Zllect, that linding and 2 cozy of the
igency’s reguest for the Council's

L) iy
0y r:’

(s3]
XS

Smonents in accordance witt
$800.54di(1) cf these regqulations

should be included {n or referenced In
the envircnmental zssessment and the

regulations.

ULES AND REGULATIONS _

draft environmental Impact statemernt.
Agencies should include al) available

- relevant information on National Reg.

ister and elifible properties, the ef-
fects of the underizking and alterna.
tive courses of action so that the dra‘t
envirenmental impast st2tement ooy
be submzitted as the sreliminary case
report under §800.13(b) of these regu.
lations. In scme instances, the Secsion
106/Executive Order commenting
process %1 be completed prior to issu.
ance of 2 draft environmen:al impact
staternent, In that even:, the com-
ments of the Council shenld be includ.
' ed in the draft.

(e¢) Completion of the Council com-

mexting process {n accordamee with
these requlations should precede issu.
ance of the {inal environmental
impact statement. Comments of the
' Council obtained pursuant to § 800.6
or §800:8 of these regulations should
be incorporated Into the final state.
ment,

{I) The Council, in jts review of envi.
romental impact statements for un.
deriakings that affes: Nat{onal Regis.
ter or eligible properties. =il lJook for
evidence of proper compliance with
Secti~ + 06 of the Act, Section 2(b) of
the Executive Order. and these regula.
tions. The Council's views on the 2gen-
¢y’'s complianee with those authorities
will be-included in its cormmments on en-
vircnmental impact statements.,

§500.10 Coordination with the Presiden-
tial Memorandum onr Environmental
Qualitr and Water Resources Manage-
ment. -

Pederal Agencies with' water re-
sources responsibilities shall, not iz2ter
than three months 2iter pubiicziion
of these regulations 25 fin2!y adopted
in the Po>erar RIsistrn. pudlish mro-
cedures 1o Implement these reguiz-

iors 2s required by the Presidential
Memorandum on Invironsmesnta) Qual.
ity and Water Resources Mznagement.
Zach agency shal conswl:t with ihe
Couneil while developing its proce.
dures and shall provide a5 opporund.
ty for public review and comment on
their proposed regulations. Agency
procedures shall be effective hen the
Chairman approves them 2s conferm-
ing to the Presidential Memorzadum
and these regqulations. Agency proces
dures must at & minimum include ac.
ceptable measures to prevent or rmiti.
gate losses of historic or cultural re-
sources and provisions to insure that
all prejects not yet constructed wil
comply with these regulations. Addi.
tionally, such procedures shall rore.
scridbe a clear way to jdentify {unding
for environmental mitigation in 2n
ageney’s appropriation requests. The
“ procedures shall be approved b5y the
Chairmman within 60 days {f they are
consistent wfth these regulations.
Once in effec: they shall be fled wich
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the Council 2nd made readily 2vaflable
to the public. Azencies 2re also en.
couraged to publish explanatory guid.
ance {or the procedures,

§800.11 Counterpant rezulations. - -+ =«
Individual Federal agencies may. in
accordance - with Section 13) of th
Executive Order, the President's
Memerandum on Enviropmental Qual.
ity and Water Resources Management,
ard tnese reglations, choose to adopt
counterpart regulations related to
thelr specific programs and authorities
to assist in meeting thelr responsibil.
fties under Section 106 of the Act and

. Section 2(b) of the Executive Order.
(a) Responsibilities of individueal -

Federal agencies pursuant to §200.4
may be met by counterpart ‘regula.

tions jointly drafted by that agency

and the Executive Director and ap-
proved by the Chairman. The Pederal
agency shall provide ample opportuni.
ty for public participation in the devel-
opment of such counterpast regula.
tions, Including publication in the Fro-
IRAL RICISTIR 25 proposed and final
rule making with: provision for 2 =inj.
mum 60 day pesiod for public com-
ment. Once In effec: such counterpart
regulations ray, as appropriate., su.
percede the requirements of ¢ 800.4.
The Pederal agency shall file ap-
proved counterpart regulations with
the Counci) and shall make them rezd.
fiy available to the public.

(b) Counterpart regulations may in.
clude: . l

(1) A definition of undertaking 2s it
applies to that agency’s paricuiar ac.
tivities and programs.

(2) Methods to identify Nétionzl

Register and ellgitle properties for
each class of undertakings, ‘

(3) Methocs to evaluzie elfecss on
:;’ational Register or elisibie proper-
ties.

(4) Authorization for non.Tederal
particization i= the conswhtation proc.
ess, end

Standards, guidelines and other
Zieasures 1o ensure avoidance oy rmitl.
gation of adverse effects on National
Register and eligible propenies for
each class of underiakings.

(¢) To the maximum extent cossible,
counterpart regilations developed
pursuant to tals section sheuld be in.
tergated with agencey requlations for
the Nationzi Zavironmental Policy
Acs.

OT==R Proyiszox

§500.J2 Investipation of threats 10 Na.
tionz} Regisier and eligible properties.

(a) The Council is {requently adwised
by State Zistoric Preservation Officars
and others of underakings that
threaten Naticnz) Register or elipible
properties and that aspezr 1o invoive
a Federa! agency. In eroer 1o protact
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8 ot e ¢

Pese @ ® Bem e prms e FIRIEC B ouNE Y
.

ow




6080

.
.
P a

these zroperties. the Executive Dl:ec-
ior investigates these matters, general.
::,' by wTiimg 0 the Federal agency
that appears to be involved in the un.
certainzng. Federal 2gencies should re-
spond to these inquiries within 30
cays. I there is Federal involvemient
.n the L“de'xa}::ng. the ageney shall

214310 s responsibilities under zhese
:e .:!z'.io:::..

{b) The Couxncil will exercise its au.
therity to commment to Federal agen-
cies under these regulations in cemain
special sitvations even though written
notice that an undertaking will have
zn adverse effect has not been reo
ceived,

5800.13 Reporss to the Council. :

In order to =eet responsibilities
under these regqulations, the Council
- prescribes that certain reports and
documents be made available to it
The content of such reports is set
forth below. The purpose is to provide
suiiicient informatica f{or the Councl
to evaluate the significance of affected
Natienal Register and eligible propér.
ties. waderstand the objectives’and re-
guirements of the undertaking, assess
the effect in ter=s of the criteria spec-
Hied in these recitlations, and analyze
the feasidiil*s and prudence of alter-
natives, The Council fusther TecOg-
_nizes that .the Act requires that Na-
sienz) Register and eligible properiies
Sheowld be preserved "2s a living part
cf, our co=murity Lfs 2nd develop-
=ent 2nd considers those' elements
inzai ':de.".:..‘::g that have relevance
hexrond Misterical a2nd culturzl cone
cerss. ’?o assist it in weighing the
sabile interest, the Council seeks in.
: :c:':::alio:: not only beasing upon phys.
ical, esthetic. or ::v.’i:or..":e..zal effects
sut 2lsd informzticn coxmcerning eco-
-1c-xc. social ::.nc other beneliis or de-
imments that Wil result {rom the un-
..e:"a.‘f_'rg. Agencies should consicer
hese repors in the context of their

cempilzance with.the Nztional Eaviron-
—“'*‘ Policy Act 2=d incorporate
waeir ccn:e'u in envirornmenta) assess.
ments, draft environmental impact
latements a2nd .finzl environementel
umpact siatements 2s specified in
‘3 300.9.

(2) Documentation jor Determing-

Hon of No Adverse Ijfect Adequate
cocunm z'ion 0! 32 Determination of
No Agv e—se Ziiec: pursuant to §800.4
should include the {ollo=ing lforma.
tion:

(1) A description of the agency's in-

* volvement with the proposed under.
taking =ith citations of the agancy’s
progrem authority and applicable im.
siemsentizng raguictions,
and guidelines: .

2) & deseription of the proposed un-
de."ak::-.g including, 2s appropriale,

=otogT2ohs. maps. drawings, 2a=d
s:e:iﬁca'.!ons:

rocedures,

RULES AND REGULATIONS

) A list of Natlonal Register znd
eligitle propertias that will be alfected
by the undertaking! Including a de.
scription of the property’s physical 2p.
pearance and significance:;

(4) A brief statement explaining why
each of the Criteria of Adverse Effect
(See Section 800.3) was found lnappli.
cable:

(5) Written views of the State Eis.
toric Preservation O{ficer concerning
the Determination of No Adverse
Eflect, if avellable; and,

(6) An estimate of the cost of the un-
deriaking, jdeatifying Federal and
non.r'ederal shares,

(t) Prelimincry Ceose Reports. Pre-
lminary Case Reports should be sub-
mitted with a reques: for coxmments
purstant to Section 800.4 and should
include the {ollowing {rformation:

(1) A description of the zgency's in.
volvement with the proposed under-
taking with citations of the agsncy's
prograxm authority.and applicable im-
plexenting requlatiors, procedures,
and gnidelines:

(2) The s:atus ¢of this project in the
agency’s approval process;

() The status of this project in the
agency's Natiopal Eavironrmental
Policy Act compliance process and the
tarpet.date for completion of all envi-
ronmental responsibilities:

(4) A descTiption of the proposed une

o

demtzking including, 2s appregzriate,

protogranhs,
specificatiozs:

{(5) A descrintion of the \ationol

.Register or eijgidble properties alfested

by the uvnderaking, including 2 de.
scription of the proper’.ies' physical
appe—‘z:xce znd significance:;

(6) & briel statement e'{::la.nm: why
any of the Criteria of Adverse Tffect
(Se2 § 200.3) appls: .

(7) Written views cf the State IHis.
toric Preservaticn Officer cocncemning
the effec: on the property, if avallable:

(8) The views of other Pederi 2gen.
cies. State and loca! governments, and
}he other groups or individuals, when
tronz:

(9) A description and 2=zzalrsis of al-
terzatives that -.-.-ould avoid the agd.
verse 2{fecs: '

(0 A c‘esc. ipticn 2nd axnzlysis ¢f 2l.
ternatives that wowld mitigate the ad-
verse effects: and,

(11) An estizate of the cost of the
under:eking, idestiying Federal as
none-Federal shares:

(c) Reporis Jfor Council 2Afeeling.
Consideration of an undertaking by
either the fall Council or 2 pane] pur.
suant to §800.6 is bzsed on repor:s
from the Executive Direcior, 'he
Agency Official, the Secretary of th
Interior, the State Elstoric ?rcse'va-
tion Oflicer, and others, The reports
consist of the {ollowing:

(1) Secretery of Uie Inlericr's-Report.
The ceport {rom the Secrstary shall

m2ps, drawings, and
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- Guestioz. Inclbding 2 general descrip-

~

!nc!ga verification of the legal and .-
historical status of the property and
an a2ssessment of the histosical, archi.
tectural, archeological, or cultural sig-
ndficance of the property.

(2) Agency Officicl's Report ‘The
report from the Agency Offical re-
guesiing comments shall include 2
genera! discussion and chronoicgy of
the sroposed underzaking: an aceount
of the steps taken to comply with the
Nationzl Invironmental Polley Act
(NEPAX 20y relevant supporzing docu.
mentation in studies that the agencey
bas completed: an evaluation of the
effect of the undertaking upon the
property, with particular reference to
the Impact on the historical, architec.
tural, archeological, and cultural
values: steps taken or proposed by the
agency to avoid or mitigate adverse ef-
{ects of the undertaking; a thorough °
discussion of =alternate Tourses of
action: and an azalysis comparitg the
advantages resulting {rom the under-
taking with the disadvantages result.
ing {ro= the adverse effects on Na.
tional' Register or eligitle properties,
The Agency Officizl shall arrange for
the submission and presenstation of
any report by a grantee, permitiee, U
censes, Or other panty recsiving Fedes.
2] assistance or a2pproval to a:-y out
the underzaking.

(3).Oher Federal Agncy chor‘.:. A
Teport Lrom 2ny cther Faderal 2gency
{nvolved {n the undertaking or a relate
ed zeticn tzat 2{fects the property in

tion and chronology of that agency’s
{svolvement and its relation to the un.
dertaking being considersd by the
Council .

(1) Sizte Fistoric Preservction Offi-
cer's Report A teport from the State
Elstoric Preservation Officer should
include as assessment of the signifi.
cance of the propersy within the State
presen'z:.on prograz; an evaluation of
the effec: ¢f the undertaking upon the
proper:y 2nd its specific componernts:
1.1 evn.t.a:‘on of known alternate
courses of acticn: 2 discussicn of pres-

at or preposed parzicipation of State
and ioczl agencies or organizations In
p*esen‘b: or assisting in preserving
the propery: an ndicaticn of the sup-
port or cppesition of wunits of sovern-
ment and public a=d nrivate agencies
and orpa=izations within the State;
and the recommendation cf the State
Eistoric Preservation Officer.

(5) Zzeculive Direcior's Report A
report {rom the Executh'e Dirscior
shall include a description of the ac.
tions ta¥ean pursuant to these regula.
dors, aa evaluation of the effect of
the undentaking on the'preperty, a
review of any kaown alternate courses
of zcifon, an aralysis comparing the
advantages resuliing from the unider.
taking with the disadvantages result.
ing .Irom the adverse effects on Na-
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Hon 2a) Register or eligidle propc. riies
and recemmendations for Council
acuon. -

«8) O:ker Reports. The Council will
sonsider other Derunen zr::o..s. siate-
menls. ccrres:o'ude..cc. transcripts,
minuies. and documents rec-i\ ed {rom
any and all garties, putlic or prvate.
e or.s submitted pursuant to this

received by the
days prlor to a

seciion should be
Council at l.eas: T
Council mesting.

$ 800, 3] Supplementary Guldu\ce.

The ITxecutive Director may !ssue
further puidance to interpret these
reyulations to assist Federal agencies
and Sia:e Eistoric Preservation Ol
cers in meeting their responsibilities.
The puiceiines are for informational
purposes only and will be published in
the PoOIRAL RroisTin and will be read.
iy avaflable to the public,

§ 80015 Public Panicnpagion.

The Councl) encourages maximum

sublic pasticization {n the review proc-
ess under these regulztions, The
Council, Federal! 2gencies, and State
Eistoric Preservation Offjcers, should
seek assisizncee {rom the pubile Includ-
ing o.hc. Tederal agencies, units of
local and State government., public
and privaze orgaxifations, “individuals
and federally recognized Indjan tribes
in evah.a'.‘...g Nziicna) Register and

\4.,

RULES AND REGULATIONS

ible properiies, determining effect,
and developing alternatives to ayoid or
mitigate an adverse eff{ect. The public
has considerat]e information available
that could assis: Federal agancies. the
State ERisteric' Preservation Oflicer
and the Council in meeting their re.
sponsibilities under these regulations.
The Council especially urges that Fed.
eral agencies male every effor: to in-
volve grantees, per:n!uees. Ut.e'asees.
and other parties in interest’in_the
consultation process. To'this end, the
Councll, the Agency Olflcial, and the
State EHistoric 2Presentation Officer
shomd. » N
(2) Make readny .aviilable, to the
extent possidble, documents, materials,
and other {nformation and dats cone
cening the undertaking and effects
on National Register and eligible prop-

erties that may be of interest to the

publiec, Such information should be

" made available within the limits of the

Freedom of Information Act (5 US.C.
§52) and need not necessarily include
information on budget. {inancial, per-
sonnel, and othes proprietary matters
or the specific Jocation of archeologi-
cal sites. Material to be made available
to the public by the agency and the
State EHistoric Preservation Oificer

-should be provided to the public 2t the

minimum cost permxissible,

(b) Make the public aware of Sublic

Information Meetings (§800.6(bX3),

“The purpose of

T 6081

'ull. panel Council meetings
(§ 800.6(d)), and the avallability of
other Informalich related o0 the
review process under these rer.:lations

such as 3 Detern=ination of No =!{ect,
a2 Determinaticn z{ No Adverse Effect,

2 Memoranduz. 0f Agresment (See
§ €00.6¢c)) or 2 Frogrammaie Memos
randum of AgTeerment (See £ 300.8),
such notice Is to
inform persons, agencies, 2nd organi.
cations that may be interesied or afe
lected’by the proposed undartaking of
the opportunity to participate in the
review process under these. regula.
tions, This.may include:

(1) Mafling notice to those who have
requested it on 2n indivicdual unders.
taking or Programratic Memoraadum
of Agreement.

(2) Use of notice in local newspaper,
local media, and newsletters that may
be expected to reach potentially im.er-
ested persons.

(3) Posting of notice on- and ot!osite
in the area where the undertaking is
proposed 0 be Jocated.

{¢) Solicit relevant infor=ation {rox
the public during the jdenti‘jcation of

National Register and eligivle proper- -
des, the evaluation of effects, 2nd the

considerziion of alternzatives, -

(d) Eold or sponsor public meetings ,
on proposed undertakings and make.
diligen? efforts to include the putle,

TR Dot 15-0248 Flled 1.29.%9: 8:45 zm)
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if any changas have been madza in
cerfain titles of the CCCE OF
EDERAL REGULATICNS without
reading the rFederal Register every .
day? If so,”76u may wish to subscrite .
{o the "Cumulative List of CFR
Sections Affected,"” the “Faderal
L. Register Index,” or both, -

.
20 PNLE A0 50000 .

Cumulative List of CFR Sections Affeciad
o . F 310.00 ] ‘

R ‘ per year . ‘ !

The “’Cumulative List of CFR Sections
Affected'’ s designed 1o lead users of
~ the Code of Federal Regulations to

§ Q . amendatory actions putlished in the
~ ~ ) Federal Register, and is issued -
\ monthly in cumulative form, Entries 3. -

indicz2te the nature ¢i the changes.

Federal Register Index $8.00 ! o
- par year -
Indexes.covering the
contents of the dzily Federal Register are
issued monthly, quarterly, and annually,
Entries are carried primarily under the ]
names of. the issving agencies. Significant
subiects are carried 2s cressereferences.

A finding aid is included in each publieztion which lisss . .o ‘ Thmese
Federal Register page numbers Witk the date of puslication -

in the Federal Register,

Note to FR Subscribers: FR Indexes anc the

“Cumulative List of CFR Secifons Afecied” will continue
to be mailed free of charge to tegular FR subseribers,

1002300290272 308t RIRBITtECEiodiielingbigfitiiiistitilely
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Mail order form te:
Superimsncent of Documanis, U.S. Govermnmaent Printing Cifice, Washington, 0.6, 204C2

There is encicsed & . Sor subssription(s) to the publications checked befow:

CUMULATIVE LIST OF CFR SECTIONS AFFECTID (330.00 2 yeor domestlcs 532,50 foraign)
"FEDERAL REGISTER INDEX (S8.00 2 year somertic; 310.00 forvign)

Narme

T Stres AZeress .
Ciy State e -
M3ke check payadls 10 the Superintencent cf Documents G ITO~34-000
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