pex 9)4 .
.’ Oswesoy I{m'fcrk 13126
August 25392979

"EcorLoGY AeTr

Office’of Antitrust and Indemaiiy 5,
Directorate of Idicensing 506 - (T4

Nuclear Regulatory Commission _
¥ashington, DC s0-4/(0

Gentlemens

This is a request'to reopen the antitrust investigation performed by your
office in connection with the application by Rochester Gas and Electric Corps
and three other utilities to build a nuclear plant at Sterling, N.Y. Specifically,
we ask that a new inquiry be held, focussing on the activities of-Niagara
Mohawk Power Corp., one of the other three utilitiese

Since your investigation in 1975 and 1976, a significant change in the
facts has occurred. The village of Kassena has condemed Niagara liohawkts
distrivution system and has contracted with the Power Authority of New York
State for power from PASNY's St. Lawrence River hydro station. Despite the
fact that the condemnation has survived every legal effort by Niagara Monawk
to reverse it, the utility is now trying to starve out Massena by refusing
to transmit power from PASNY to the town.

This refusal to wheel power, at least on its face, seers an obvious
att'empt to restrain free trade. On Feb. 26, 1976, your office asked the Sterlinz
applicants about Niagara Monawk'!s reported refusal to transmit power to Nassenae'
This inguiry wes pari «f your original antitrust investigation. By letter of
March I, 1976, the appiicants replied that any conclusion about Niagara
Mohawk!s position was premature; that Massena was in the "preliminary stages"
of a condemnation proceeding. The letter cited a legal brief by the company
submitted to the Feder:l Power Commission, which said:

"...it would be imprudent and impracticable for Niaga¥a to either trefuse!
or tagree! to what at present mist necessarily be a purely hypothetical "ﬁheeli.rg
agreenent! with Massenza.” ) :

. The situation is no longer "hypothetical,™ Niagara Xohawk ncw refuses to
transmit power to the Massena runicipal system and has been granted an injunction
in Federal district court preventing the system from starting up while this
question is decided,

Wa think this matter bears directly on the Commissionts duty to determine
whether the activitices under a license will create or maintain a situation !
"inconsistent with thé antitrust.laws.(L2 USC 2135 (5)). It is obvious that yowr
office agrees, or you would not have dnguired about it in 1976. Therefore, we ask
that the antitrust inouiry be reopened to determine if Niagara Kohawx's actions
in regard to Massena viclate the antiitrust provision of the Atomic Energy Act.

The Massena gituation is also relevant to Hiagara Yohawkts construction
permit to build Nine ¥ile Unit 2. If the conclugions of your investigcation
warrant it, that construction permit shouwid also be reconsidered,

I » .
) . ' Sincerely,

X 1L tes ﬂ%‘éw—
Suzaifnz Weber

Chairpsrson, Ecology Action of Cswego

790831238 7
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The Honorable Forris K. Udall, Chairman
Subcommitiee on Energy and the Envivonment
Comnittee on Interior and Insular Affairs
United States House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

This is to inform the Subcommittee on Energy and the Environment that

- the Commission has received additional antitrust advice from the Attorney

General in connection with Niagara Mohawk Power Corporation, Long Island
Lighting Company, New York State Electric & Gas Corporation, Rochester

Gas & Electric Corporation, and Central Hudson Gas & Electric Corporation’s
constructjon permit application for Nine Mile Point Huclear Station,

Unit No. 2. This advice is rendered pursuant to section 105¢ of the
Atomic Energy Act of 1954, as amended.

A copy of the Attorney Generalfs11etter dated July 26, 1978, is enclosed.
In his Tetter he concludes: o

. "... from the information available to us at
the present time we conclude that no antitrust
hearing by the Nuclear Regulatory Commission

will be required with respect to this application.”

Sincerely,
- ifs/ A L. Toalston

Argil Toalston, Acting Chief

‘Antitrust & Indemnity Group

Nuclear Reactor Regulation
Enclosure:
cc: Rep. Robert Bauman SQ)

Attorney General's Letter

OFRICE S

NRR:AIG 0CA, /1
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. The Honorable Gary Hart, Chajrman 32:%22&gn

Subcommittee on Nuclear Regulation X
Committee on Environment and Public Works
United States Senate

Hashington, DC 20510

Deér Mr. Chajrman:

This 1s to inform the Subcommittee on Nuclear Regulation that the Cormission
has received additional antitrust advice from the Attorney General in
connection with Niagara lMohawk Power Corporation, Long Island Lighting -
Company, New York State Electric & Gas Corporation, Rochester Gas &
Electric Corporation, and Central Hudson Gas & Electric Corporation's
construction permit application for Nine Mile Point Nuclear Station,

Unit No. 2. This advice {is rendered pursuant to section 105¢c of the

Atomic Energy Act of 1954, as amended. . .

A copy of the Attorney General's letter dated July 26, 1878, 4s enclosed.
In his Ietter'he concludes:

"... from the information available to us at
.the present time we conclude that no antitrust
hearing by the Huclear Regulatory Commission
will be required with respect to this application.”

Sincerely,
?f‘; I A. L. To alston
Argil Toalston, Acting Chief
Antitrust & Indemnity Group
Nuclear Reactor Regulation \\\

Enclosure:

Attorney General's Letter i ' Y%gi\

cc: Sen. James McClure

NRR:AIG OCA

orricE > o~ 2 T e a/’
SURNAME 3= (ﬁﬁ %H/CC o
el LYV Y B 8/7/78

. NRC.FORM 318 (9-76) NRCM 0240 X Ul 8. GOVERNMENT PRINYING OFFICE! 1070 = 620-624
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- The Honorable John D. Dingell, Chairman *JSaltzman .
Subconmittee on Energy and Pover .

Committee on Interstate and Foreign Commerce

United States House of Representatives

Washington, DC 20515

Dear Mr. Chafrman: a ‘.

This is to inform the Subcommittee on Energy and Power that the Commission
has received additional antitrust advice from the Attorney General in
connection with Niagara Mohawk Power Corporation, Long Island Lighting
Company, New York State Electric & Gas Corporation, Rochester Gas &
Electric Corporation, and Central Hudson Gas & Electric Corporation's
construction permit application for Nine Mile Point Nuclear Station,

Unit No. 2. This advice is rendered pursuant to section 105c of the
Atomic Energy Act of 1954, as amended. ,

A copy of the Attorney General's Tetter dated July 26, 1878, is enclosed
In his Tetter he concludes: .

'ee. from the 1n?ormation available to us at
the present time we conclude that no antitrust
hearing by the Nuclear Regulatory Commission
will be required with respect to this application.”

: Sincerely,

-’{f /n'A* L. TOI;IS(OIL

Argil Toalston, Acting Chief
Antitrust & Indemnity Group
Nuclear Reactor Regulation

Enclosure:

~ Attorney General's Letter - ‘ A<\\\

cc: Rep. Clarence J. Brown Q\ .

NRR:AIG -
OFFICK > ) ﬁ‘ /r . OCA‘A//‘
sonmames. | ATOBFSTON/CO
onces |8L1/78....... BIHLT8

NRC.FORM 318 (9-76) NRCM 0240 [ YX U1 5. GOVERNMENT PRINYING OFFICE: 1070 = 626.624
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T TRUST

Docker No. 50-410A

Niagara Mohawk Power Corporation
ATTH: Mr, Gerald K. Rhode .

Vice President ~ Engineering
300 Erie Boulevard West
Syracuse, New York 13202

Gentlemen:

With reference to the construction permit application for Nine Mile
Point Nuclear Station, Unit No. 2, the Attorney General has furnished
the Comnission additional antitrust advice pursuant to section 105c of
the Atomic Energy Act of 1954, as amended. - A copy of the Attorney
General's Tetter dated July 26, 1978, is enclosed for your information.
He are also transmitting to the Office of the Federal Register a copy of
the Attorney General's advice for publication. It should be noted that
pursuant to section 2.714 of the Commission’s Rules of Practice, 10 CFR
Part 2, a petition for Teave to intervene and request for hearing on the
antitrust aspects of the application may be filed by any person whose N
interest may be affected within thirty (30) days after publication of

the notice in the Federal Register.

’ Sincerely,

/s/ A L. Toalstost |

Argil Toalston, Acting Chief
Antitrust & Indemnity Group
Nuclear Reactor Regulation

Enclosure: , \ Distribut{Bn:— b
Attorney General's Letter Docket Files JYore, ASLUB, w/encl.
Local PDR JFouchard, PA
cc: Alvin E. Upton, Esq. NRC PDR JFrye, ASLB, w/encl.
JSaltzman Reading CWilliams, ASLAP, w/encl.
AToalston copies)
AIG Reading
NRR Reading
AIG Files -
JRutberg, OELD
OFFICED>"’ ,NRRJAM ‘ ) o ‘ _
. AToal8ton/c ] L Q’
BURNAME D> . : - A
s |_7/31/78 (A4

NRC FORM 318 (9-76) NRCM 0240 ¥r u. 8. cGovERNM KNT PRINTING OFFICE: 1970 = 626-624
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@nited States Bepactiment of Justice

WASHINGTON, D.C. 20530

ASSISTANT ATTORNEY GENERAL

ANTITRUST DIVISION

JUL 2¢ 1978

/
Howard K. Shapar, Esquire
Executive Legal Director
Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Nine Mile Point Nuclear Station, Unit 2
NRC Docket No. 50-410A

Dear Mr. Shapar:

You have requested our advice pursuant to Section
105 of the.Atomic Energy Act, as amended, in regard to
the revised application by Niagara Mowhawk Power Corpor-
ation, Long Island Lighting Company, New York State
Electric & Gas Corporation, Rochester Gas & Electric
Corporatlon and Central Hudson Gas & Electric Corpora-
tion to construct the Nine Mile Point Nuclear Station,
Unit No. 2.

In 1972 the Department of Justice reviewed the
original application for the Nine Mile Point Nuclear
Station, Unit 2 submitted by Niagara Mowhawk Power
Corporation (Niagara Mowhawk). On December 19, 1972,
we informed your predecessor Commission that the
activities proposed under that application would not
create or maintain a situation inconsistent with the
antitrust laws. On September 22, 1975, Niagara Mowhawk
entered into a Basic Agreement with, Long Island Lighting
Company (LILCO), New York State Electric & Gas Corpora-
tion (New York State), Rochester Gas & Electric Corpor-

ation (RG&E) and Central Hudson Gas & Electric Corporation

(Central Hudson), to build, own and operate the Nine Mile
Point Nuclear Station, Unit 2 on a joint basis. Each
part1c1pant's share of the expenses and energy output
is as follows:

Niagara Mowhawk 41%
LILCO 18%
New York State 18%
RG&E 14g
Central Hudson 9%






Nine Mile Point Nuclear Station, Unit 2 is pro-
posed to be built on a site on the southeast shore of
Lake Ontario, in Oswego County, New York. This loca-
tion is presently the site of Niagara Mowhawk's existing
nuclear generating facility, Nine Mile Point Nuclear
Station, Unit 1. The latest cost estimates (not including
allowances for funds used during construction) for the
completion of the facility are as follows:

Total nuclear production plant costs $1,018,335,000

Transmission, distribution and

general plant costs 7,559,000
Nuclear fuel inventory costs for

first core ’ 71,474,000
TOTAL ESTIMATED COSTS $1,097,368,000

This facility will be capable of generating 1100MW
of power and is scheduled to be in service in November,
1982.

Each of the new applicants has been the subject
of prior antitrust advice letters written by the Depart-
ment. On April 22, 1976, we rendered antitrust advice
on an application by Central Hudson to participate in
the Sterling Power Project, Nuclear Unit No. 1. On
January 7, 1975, we rendered antitrust advice on
an application by LILCO to construct the Jamesport
Nuclear Power Station, Units 1 and 2. RG&E was the
subject of antitrust advice letters of December 27,
1974, and April 22, 1976 on an application to construct
the Sterling Power Project, Nuclear Unit No. 1. Most
recently, on January 26, 1978, we rendered antitrust
advice concerning New York State with respect to its
applications to participate in the Jamesport Nuclear
Power Station, Units 1 and 2. We also rendered
antitrust advice on December 27, 1974, on New York
State's application to construct the Somerset Nuclear
Station, Units 1 and 2.

In each of the above-referenced antitrust advice
letters we advised of our conclusion that the activities
under the licenses applied for would not create or
?aintain a situation inconsistent with the antitrust

aws.

Since the last antitrust advice letters were
written for each of the new applicants only LILCO has
had a change in its operations which merit notation.

-2~
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In April, 1978, the Greenport New York Municipal
Electric System, which until that time had been iso-
lated, interconnected with LILCO. The Greenport
system has a peak of about 3MW. In addition, Greenport,
as well as Freeport and Rockville Centre, the only
two other comparatively small municipal utilities in
LILCO's service area, have obtained commitments from
the Power Authority of the State of New York (PASNY)
to supply their bulk power needs. LILCO, as well as
other investor-owned utilities in the State of New
York, have agreed to transmit that power from the
PASNY transmission system to the three municipal
systems. ,

After examination of the current applications and
review of the relevant data, we have concluded that no
intervening circumstances have appeared to warrant a
reversal of the advice given with respect to each of
the new applicants in the above-cited antitrust letters.

We express no opinion, however, concerning the
legality under the antitrust laws of the manner in
which, or any .arrangements pursuant to which, the .
plants will be operated, should they differ from or
extend beyond those matters specifically disclosed
in the application.

Accordingly, from the information available to
us at the present time we conclude that no antitrust
hearing by the Nuclear Regulatory Commission will be
required with respect to this application.

Sincerely yours,

E%oe Sims

Deputy Assistant Attorney General
Antitrust Division
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. . UNITED STATES ‘
o NUCLEAR REGULATORY COMMISSION
' WASHINGTON, D. C. 20555

4,
0****¥ . .
OFFICE OF THE - i : “M arch 21, 1978 . . o ore i -

SECRETARY g . . e cmme e e e Taasa.
Director ™’ ’ v
Office of the Federal Register
National Archives and Records Service
Washington, D.C. 20403
Dear Sir: - . ' )
Enclosed for publication in the Federal Register are an original :
and two certified copies of a document entitled: )

NIAGARA MOHAWK POWER CORPORATION, ET AL.
Docket No. 59-410A
NOTICE OF RECEIPT OF ADDITIONAL ANTITRUST INFORMATION; TIME FOR
SUBMISSION OF VIEWS ON ANTITRUST MATTERS
Please publish on Monday, March 27, 1978.
This material is to be charged to requisition number D-149.
Sincerely,
Samuel J. Chilk .. . oo« 0F L
_ « Secretary of the Commission . - s e
Enclosures: . L s T T s e
Original and 2 certified copies L e T e Ty T e T T s
bee: ; ‘ ’ Co . "3‘“;. 2

Facilit L -
Public Affairs Y Branch . ‘ |
Executive Legal Director '
Off%ce of Congressional Affairs
Office of the General ECounsel ’ i
SECY - C&R Branch '







UNITED STATES NUCLEAR REGULATORY COMMISSION

DOCKET NO. 50-410-A

NIAGARA MOHAWK POWER CORPORATION
CENTRAL HUDSON GAS & ELECTRIC COMPANY
LONG ISLAND LIGHTING COMPANY
* NEW YORK STATE ELECTRIC & GAS CORPORATION
ROCHESTER GAS & ELECTRIC CORPORATION

NOTICE OF RECEIPT OF ADDITIONAL ANTITRUST INFORMATION; TIME FOR
SUBMISSION OF VIEWS ON ANTITRUST MATTERS

Niagara Mohawk Power Corporation) pdrsuéﬁt to Section 103 of the Atomic
hEnergy aAct of 1954, as amended, filed on June 15, 1972, information requested
by the Attorney General for Antitrust Review as required by 10 CFR Part 50,
Appendix L. This information adds Central Hudson Gas & Electric Company,
Long Island Lighting Company, New York State Electric & Gas Corporatlon,
and Rochester Gas & Electrlc Corporatlon as owners of the Nine M11e Point
Nuclear. Plant, Unit 2.

The information was filed by Niaéara Mohawk Power Corporation; Central
Hudson Gas & Electric Company, Long Island pighting Company, New York ‘State
Electric & Gas Corporation, and Rochester Gas & Electric Co}poration in
connection with their application for a construction permit and operating
license for the Nine Mile Point Nuclear Plant, Unit 2,.a boiling water
reactor. The site for tﬁigvplantﬂié located on the shore of Lake Ontario
in Oswego County, Néw York.

The original antitrust portion of the application was submitted on
June 15, 1972, and notice of Receipt of Application for Construction

Permits and Facility Licenses and Availability of Applicants' Environmental






0}

-2-

Report: Time for Sdbnission of Views on Antitrust Matters was published
in the FEDERAL REGISTER on July }4, 1972 (37 F.R, 13816). The Notice of m
Hearing was also published in the FEDERAL REGISTER oh September 23, 1972
(37 F.R. 20089). “

Copies of the above stated documents are available for public inspection
at the Commission's Public Document Room, 1717 H Street, N. W., Washington,
D. C. 20555, and at the. Oswego County Office Building, 46 E. Bridge Street,
Oswego, New York 13126.

Information in connection with the antitrust review qf this application
can be obtained by writing to the U.S. Nuclear Regulatory Commission,.

. Washington, D. C. 20555, Attention: Antitrust and- Indemnity Group, Office
of Nuclear Reactor Regulation.

An§ person who wishes to have his views on the antitrust matters with
respect to tﬁe Central Hudson Gas & Electrié Company, Long Island Lighting
‘Company, New York State Electric & Gas Corporation, and Rochester Gas & .
Electric Corporation presented to the Attorney General for consideration
should submit such views to the U.S. Nuclear Regulatory Commission.on or
before May 26, 1978. L

Dated at Bethesda, Maryland, this 13th day of March 1973.

FOR THE NUCLEAR REGULATORY COMMISSION

. ' ; "7 . » v’ ] .
'.YL_ ’é PR .
“ U/ o e ‘ r .

Carl Stahle, Acting Chief
Light Water Reactors Branch 4
Division of Project Managemerit*







“ UNITED STATES
NC®LEAR REGULATORY COMMISSIO.
WASHINGTON, D. C. 20555
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August 2, 1973

OFFICE OF THE
SECRETARY

Director )

* Office of the Federal Re°1ster
National Archives and Records Service
Washington, D. C.. 20403 ‘

Dear Sir:

Enclosed for publication in the Federal Register are an original
and two certified copies of a document entitled: oo

NIAGARA MOHAWK POWER CORPORATION, ET AL.

dmﬂravﬂ"’f"SZZQat No. 50-410A '
e""‘fi

NOTICE 'OF RECEIPT OF ATTORNEY GENERAL'S ADVICE AND TIME FOR FILING
PETITIONS TO INTERVENE ON ANTITRUST MATTERS

Please publish on Friday, August 4, 1978,

This material is to be charged to requisition 'number D-149. -

Sincerely,

Samuel J. Chilk
Secretary of the Commission

Enclosures:
Original and 2 certified copies

bce: gRecords ilit ranch
O0ffice of Public Affairs
Executive Legal Director °
Office of Congressional Affairs
Office of 'the General Counsel
SECY -~ C&R Branch







. ‘ 7590-01

NUCLEAR REGULATORY COMMISSION

DOCKET NO. 50-410a

NIAGARA MOWHAWK POWER CORPORATION

LONG ISLAND LIGHTING COMPANY

NEW YORK STATE ELECTRIC & GAS CORPORATION

ROCHESTER GAS & ELECTRIC CORPORATION

CENTRAL HUSDON GAS & ELECTRIC CORPORATION

NOTICE OF RECEIPT OF ATTORNEY GENERAL'S ADVICE AND TIME

FOR FILING OF PETITIONS TO INTERVENE ON ANTITRUST MATTERS

The Commission has received, pursuant to section 1l05c of the
Atomic Energy Act of 1954, as amended, the following additional
advice from the Attorney General of the United States, dated
July 26, 1978, with respect to a construction permit appli-

cation for Nine Mile Point Nuclear Station, Unit No. 2:

"You have requested our advice pursuant to Section
105 of the Atomic Enexgy Act, as amended, in regard to
the revised application by Niagara Mowhawk Power Corporation,
Long Island Lighting Company, New York State Electric &
Gas Corporation, Rochester Gas & Electric Corporation
and Central Hudson Gas & Electric Corporation to construct
the Nine Mile Point Nuclear Station, Unit No. 2.

"In 1972 the Department of Justice reviewed the
original application for the Nine Mile Point Nuclear
Station, Unit 2 submitted by Niagara Mowhawk Power
Corporation (Niagara Mowhawk). On December 19, 1972,






we informed your predecessor Commission that the
activities proposed under that application would not
create or maintain a situation inconsistent with the
antitrust laws. On September 22, 1975, Niagara Mowhawk
entered into a Basic Agreement with Long Island Lighting
Company (LILCO), New York State Electric & Gas Corporation
(New York State), Rochester Gas & Electric Corporation
(RG&E) and Central Hudson Gas & Electric Corporation
(Central Hudson), to build, own and operate the Nine \
Mile Point Nuclear Station, Unit 2 on a joint basis.

Each participant's share of the expenses and energy

output is as follows:

Niagara Mowhawk 41%
LILCO : 18%
New York State 18%
RG&E 14%
Central Hudson 9%

"Nine Mile Point Nuclear Station, Unit 2 is proposed
to be built on a site on the southeast shoxre of Lake
Ontario, in Osweqo Countv, New York. This location is
presently the site of Niagara Mowhawk's existing nuclear
generating facility, Nine Mile Point Nuclear Station,
Unit 1. The latest cost estimates (not including
allowances for funds used during construction) for the
completion of the facility are as follows:

Total nuclear production plant costs $1,018,335,000
Transmission, distribution and

general plant costs 7,559,000
Nuclear fuel inventory costs for

first core 71,474,000
TOTAL ESTIMATED COSTS $1,097,368,000

"This facility will be capable of generating 1100
MW of power and is scheduled to be in service in November,

1982.






"Each of the new applicants has been the subject
of prior antitrust advice letters written by the Department.
On April 22, 1976, we rendered antitrust advice on an
application by Central Hudson to participate in the
Sterling Power Project, Nuclear Unit No. 1. On January 7,
1975, we rendered antitrust advice on an application by
LILCO to construct the Jamesport Nuclear Power Station,
Units 1 and 2. RG&E was the subject of antitrust
advice letters of December 27, 1974, and April 22, 1976
on an application to construct the Sterling Power
Project, Nuclear Unit No. 1. Most recently, on January
26, 1978, we rendered antitrust advice concerning New
York State with respect to its applications to participate
in the Jamesport Nuclear Power Station, Units 1 and 2.
We also rendered antitrust advice on December 27, 1974,
on New York State's application to construct the Somerset
Nuclear Station, Units 1 and 2.

"In each of the above-referenced antitrust advice

letters we advised of our conclusion that the activities

under the licenses applied for would not create or
maintain a situation inconsistent with the antitrust
laws.

"Since the last antitrust advice letters were
written for each of the new applicants only LILCO has
had a change in its operations which merit notation.

"In April, 1978, the Greenport New York Municipal
Electric System, which until that time had been isolated,
interconnected with LILCO. The Greenport system has a
peak of about 3 MW." In addition, Greenport, as well as
Freeport and Rockville Centre, the only two other
comparatively small municipal utilities in LILCO's
service area, have obtained commitments from the Power
Authority of the State of New York (PASNY) to supply
their bulk power needs. LILCO, as well as other investoxr-
owned utilities in the State of New York, have agreed
to transmit that power from the PASNY transmission
system to the three municipal systems.






)

w .
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"After examination of the current applications and
review of the relevant data, we have concluded that no
intervening circumstances have appeared to warrant a
reversal of the advice given with respect to each of
the new applicants in the above-cited antitrust letters.

"We express no opinion, however, concerning the
legality under the antitrust laws of the manner in
which, or any arrangements pursuant to which, the
plants will be operated, should they differ from or
extend beyond those matters specifically disclosed in
the application.

"Accordingly, from the information available to us
at the present time we conclude that no antitrust °

hearing by the Nuclear Regulatory Commission will be
required with respect to this application."

Any person whose interest may be affected by this proceeding
may, pursuant to section 2.714 of the Commission's "Rules of
Practice," 10 CFR Part 2, file a petition for leave to
intervene and request a hearing on the antitrust aspects of
the application. Petitions for leave to intervene and
requests for hearing shall be filed by September 3, 1978,
either (1) by delivery to the NRC Docketing and Service
Section at 1717 H Street, NW, Washington, DC or (2) by mail
or telegram addressed to the Secretary , U.S. Nuclear Regulatory
Commission, Washington, DC 20555, ATTN: Docketing and
Service Section.

FOR THE NUCLEAR REGULATORY COMMISSION

Aéugpil ;7)ﬂ£ibi;;J
- ArgiY Toalston, Acting Chief

Antitrust and Indemnity Group
Office of Nuclear Reactor Regulation
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gfﬁ 1245.405(¢), the National Acronautics
}* and Space Administration announces
17 its intention to grant to the Japan En-
r=+ gineering Development Co., Tokyo,
_Japan, a limited, exclusive patent Ii-
i£ cense in Japan for the thrce NASA-

T ety

owned Inventlons ¢overed by the Japas,
nese counterparts ofi (1) V.S, Applica.
tion Serial No. 779,883 for “Oxygen
Post-Treatment of Plastic Surfaces,”
filed by NASA on March 21, 1977; (2)
U.S. Application Serial No. 797,217 for
“Abrasion Resistant Coatings for Plas-
tic Surfaces,” filed by NASA on May
16, 1977, and (3) U.S. Application
Scrlal No. 820,499 for “Production of
Crystals From Molten Solutions,” filed
by NASA on July 29, 1977. Copies of
the above U.S. Patent Applications
can be purchased from the National
Technical Information Services,
Springfield, Va., 22161, at a cost of
$3.75 a copy. Interested parties should
submit written inquiries or comments
within 60 days to the Assistant Gen-
eral Counsel for Patent Matters, Code
GP-4, National Aeronautics and Space
%ismlnlstratlon. Washington, D.C.
46.

Dated: March 21, 1978.

GERALD J. MOSSINGHOFF,
. Acting General Counsel.
{FR Doc. 78-7912 Filed 3-24-78; 8:45 ain)
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i [7537-01]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

ARTISTS-IN.SCHOOLS ADVISORY PANEL
Notice of Meeting

Pursuant to Section 10(a)(2) of the
5; Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is
% hereby given that a meeting of the
Artlsts-ln Schools Advisory, Pancl to
;f, { the National Council on the Arts will
take place April 10, 1978, from 9:30
am.-5 p.m.; April 11, 1978, from 9:30
... am.-5 p.m.; and April 12, 1978, from
iy 9:30 0.m.-12:30 p.m. in Room 1422 of
‘x_ the Columbia Plaza Office Building,
12401 E Street, NW., Washington, D.C.

220506
Pg A porlion of this meeting will be
1 open to the public on April 10, 1978,
o from 9:30 a.m.-5 p.m. and April 11,
“ 1978, from 9:30 a.m.-5 p.m. The topics
ﬁt discussion will be policy and guide-

nes.

The remaining sessions of this meet-
ing on April 12, 1978, from 9:30 a.m.-
1230 p.m., are for the purpose of
.Panel review, discussion, evaluation,
: and recommendation on applications
p sh for financial assistance under the Na-

tional Foundation on the Arts and the

¥ Humanities Act of 1965, as amended,
lncludlng discussfon of information
$°¢ glven in confldence to the agency by
; A‘i grant applicants. In accordance with

o
% .

o
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NOTICES

the determination of the Chairman
published in the FebpERAL REGISTER
March 17, 1977, these sessions will be
closed to the pUblic pursuant to sub-
sections (¢) (4), (6) and 9(b) of section
552b of Title 5, United States Code.

Further information with reference
to this meeting can be obtained from
Mr. John H. Clark, Advisory Commit-
tece Management Officer, National En-
dowment for the Arts, Washington,
D. C 20506, or call 202-634-~6070.

Joun H. CLARK,
Director, Office of Council and
Panel Operations, National
Endowment for the Arts.

MaRrcnu 20, 1978,
{FR Doc. 78-7935 Filed 3-24-78; 8:45 am)

[7555-01]
NATIONAL SCIENCE FOUNDATION

ADVISORY COMMITTEE FOR PHYSICS SUB-
COMIMITTEE ON JOB-RELATED ISSUES

Open Meceting

In accordance with the Federal Advi-
sory Committee Act, as amended, Pub.
L. 92-463, the National Science Foun-
;iatlon announces the following meet-
ng.

Name: Advisory Committee for Physics—
Subcommittee on Job-Related Issues,

Date and Time: April 14 and 15, 1978; 9 am.
to § p.m. each day.

Place: Room 114, East Bridge, Callfornia In-
gtll{,uée of Technology, Pasadcna, Calif.

25.

Type of Meeting: Open.

Contact Person: Dr. Laura P. Bautz, Execu.
tive Secrclary, Advisory Committee for
Physics, Division of Physics, Room 341,
National Science Foundation, Washing-
ton, D.C. 20550, telephone 202-632-4175.

Purpose of Subcommittee: To analyze fssues
related to cmployment opportunities in
Physlcs, with speclal reference to those
for young physicists.

Agenda: Continued discussion of fssues and
options regarding Job opportunities for
young physicists.

Summary Mlnutes: May be obtained from
the Committee Management Coordinator,

Division of Financial and Administrative ,

Management, Room 248, National Sclence
Foundation, Washington, D.C. 20550.
M. RepECcCA WINKLER,
Committee Management
Coordinator.
IMARCH 22, 1978.

[FR Doc, 73-7965 Filed 3-24.78; 8:45 am)

[7555-01] .

COLI.EGE'PROGRAMS SUBCOMMITIEE OF THE
ADYISORY COMMITIEE FOR SCIENCE EDU-
CATION

Notice of Meoting

In accordance with the Federal Ad-
visory Committee Act, Pub. L. 92-463,
as amended, the Natlonal Sclence

oot ‘ FEDIRAL REGISTER, VOL. 43, NO. 59-~-MONDAY, MARCH 27, 1978

«
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Foundation announces the followlng
meeting: .

)

Name: College Programs Subcommmee ot |

the Advisory Committee for Science Edu-
cation.

Date and Time: Aprjl 23, 1978—10 a.m,

Place: Room 608, Uplvessity of Colorado,
100 14th Street, Denyer, £9lo,

Type of Meeting: Open,

Contact Person: Dr, Terence Porter, Deputy
Divislon Director, Division of Science Edu-

* cation Resources Improvement, National
Science Foundation, Washington, AD.C.
20550, telephone 202-282-7786.

Purpose of Subcommlttee: To assist the As.
sistant Director for Science Education re-
garding the Office of Audit and Over-
sight's requirement to assess system per-
formance:

Agenda: Development of a work plan for the
subcommittee in addressing a review and

assessment of the purpose, composition, .

functions and accomplishments of certain
sclence education programs.

Summary Minutes: May be obtained from
the Committee Management Coordinator,
Division of Financial and Administrative
Management, Room 248, National Sclence
Foundation, Washington, D.C. 20550.

M. REBECCA WINKLER,
Committee Management
. Coordinator.
MARCH 22, 1978.
[FR Doc. 718-7964 Filed 3-24-78; 8:45 am])

. A

[7590-01] ’ T

NUCLEAR REGULATORY . ** .7
commwﬂon““ e

XK tDocket No. 50-410-a1  ._°
NIAGARA MOHAWK POWER CO., ET AL,

Recoipt of Additional Antitrust Information;
Time for Submission of Views on Antitrust
Mattors

Niagara Mohawk Power Corp., pur-
suant to Section 103 of the Atomic
Energy Act of 1954, as amended, filed
on June 15, 1972, information request-
ed by the Attorney General for Anti-
trust Review as required by 10 CFR
Part 50, Appendix L. This information

*adds Central Hudson Gas & Electric

Co., Long Island Lighting Co., New
York State Electric & Gas Corp., and
Rochester Gas & Electric Corp. as
owners of the Nine Mlile Point Nuclear
Plant, Unit 2.

The Information was filed by Niag-
ara Mohawk Power Corp., Central
Hudson Gas & Electric Co., Long
Island Lighting Co., New York State
Electric & Gas Corp.,, and Rochester
Gas & Electric Corp. in connection
with their application for a construc-
tion permit and operating license for
the Nine Mlile Point Nuclear Plant,
Unit 2, a bolling water reactor. The
site for this plant is located on the
shore of Lake Ontarlo In Oswego
County, N.Y.

The original antitrust portion of the
application was submlitted on June 15,

u
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1972, and ‘notice of Receipt of Apnlica-

. tion for Construction Permits and Fa.

" Matters was published in the FEDPERAL

cility Llcenses and Availability of Ap-
plicants’ Environmental Report: Time
for Submission of Views on Antitrust

REGISTER on July 14, 1972' (37 FR

13816). The Notice of Hearing was also,

published in the FEDERAL REGISTER on
September 23, 1972 (37 FR 20089).
Coples of the above stated docu-

, ments are available for public inspec-

tion at the Commission’s Public Docu-
ment Room, 1717 H Street NW.,
Washington, D.C. 20555, and at the
Oswego County Office Bulldmg. 10 E.
Bridge Street, Oswego, N.Y. 13126.

Information in connection with the
antitrust review of this application can
be obtained by writing to the U.S. Nu.
clear Regulatory Commission, Wash-
ington, D.C. 20555, Attention: Anti-
trust and Indemnity Group, Office of
Nuclear Reactor Regulation,

Any person who wishes to have his
views on the antitrust matters with re-
spect to the Central Hudson Gas &
Electric Co., Long Island Lighting Co.,
New York State Electric & Gas Corp.,
and Rochester Gas & Electric Corp.
presented to the Attorney General for
consideration should submit such’
views to° the U.S. Nuclear Regulatory
Commission on or before May 26, 1978.

Datced at Bethesda, Md., this 13th
day of March 1978.

For the Nuclear Regulatory Coin-
mission, .
CARL STAHLE,
Acling Chief, Light Water Reac-
{6rs Branch 4, Division of Pro-
Ject Managcmcnt.
(FR Doc. 78-7730 Filed 3-24-78; 8:15 aimn)

'
»

[7590-01] .

ADVISORY COMMITIEE ON REACTOR SAFE-
GUARDS, SUZCOMMITTEE ON REGULATCRY
ACTIVITIES

Addition to Agenda

The agenda for the Anrll 5, 1978
meeting of the ACRS Subcommittee
on Regulatory Activities, announced
in the Feoerat ReGISTER on March 21,
ht:s been chanced to add the following

m:

A. (3) Regilatory Guide 1.68, Revi-
slon 2, “Initial Test Programs for
Watcr Cooled Nuclear Power Plants."”

All other matters pertaining to this
meeting remain the samé as stated in
above cited announcement. .

Dated: March'22, 1978,

JouN C, HoYLE,
Advisory Commillece
Management Qfficer,
"(FR Doc. ’18—8043 Filed 3-24-78; 8:45 am)

" NOTICES

[3190-01) .

OFFICE OF "THE SPECIAL. REPRESEN-
TATIVE FOR TPADE NEGOTIA-
TIONS :

NON-RUBBER FOOTWEAR .

The, tollowing letter, concerning ad-
mlnlstratloxl of the orderly marketing
agrcement ‘with the Republic of China
on non-rubber footwear, has been sent
to'the Commissioner’of Customs:

Hon, ROBERT CHASEN, .

Commisstoner, U.S. Customs Sérvice,
Department of the Treasury, Washington,
D.C. 20229. :

Mmcn 20, 1978.

DEAR MR. CoMMISSIONER: The Govern-
ment of the Republic of China has request-
ed that the restraint levels applicable
during thé first restraint year to categories
T1, T2, and T3 of the Unlted States-Repub-
lic of China orderly marketing agreement
on non-rubber’ footwear (corresponding to
category nos. 923.90, 923.91, and 923.92 of
the Tariff Schcdulcs of the United States)
be Increased by six percent. For cach cate-
gory, the quantity by which the restraint
Icvel Is increased for the first restraint year

.

is to be subtracted from the restralnt level -

for the second restralnt year, Such a re-
quest, and U.S. compliance with it, Is in ac-

cordance with the terms of the orderly mar.

keting agreement,

Accordingly, pursuant to operative para-
graph (6) of Proclamation No. 4510, of June
22, 1977, you are hereby requested to in.
crease the first-year restraint level appleca-
ble to non-rubber footwear imports entering
nnder TSUS item nos. 923.90, 923.91," and
923.92 by six percent, and to decrease the

.executive advisory committee ls to be g[
undertaken, “with' “the™™ prcsumption,,,’;’
that all committees ,should be_ abol-iH
ished except those (1) for which therer-“
Is a compelling peed; (2) which have a
truly balanced memk: 2Fship; and 3y

which condugct thejr ~ business. as;y
openly as possible, consfstent with thels
law and their mandate. Based on’ this@y

review, a determinatlon Is<to be ma.de‘“‘;k‘

whether to continue: “merge, 'termi’ ’\4
nate, ‘'or revise responsibﬂltles of each f
advisory committee.’ The STR is re-’,
quired to submit a report on the re’ '_t
sults of this review to the Office of? "
Management and Budget by April 1,1..&
1978. ol
The Trade Act of 1974 requlred es- 5%
tablishment of an Advisory Committee ,,
for Trade Negotlations -to, provide3
overall advice on certain trade agree-s
ments referred to'in the Trade Act (19 p.
U.S.C. 2255.) The Committee is com-yéx
posed of 45. individuals drawn. from',x
government, labor, fndustry,: agricul-$,
ture, small bu.,lness. service industries,d:
retallers, consumer interests, and- the""
general publie. Members of the Com-<
mittee are appointed by the President :»
for a period of 2 years and may be.x
reappointed for additional periods. . {

The Committee “is chaired by ‘the.’ ®

Special Representative for Trade, Ne-'»

restraint levels applicable to,each of those *

TSUS categories in the second restraint
year by the same amount by which the cate-
gory was increased for the first restraint
year,

This letter will be published in, the FEDER.
AL REGISTER and the action will become cf-
fective on the first working day after publi.
cation.

Slnccrely. .
- Ronzm- S. Strauss.

RicHarp R. R1vERs, -
General Counsel.

(FR Doc. 78-7901 Filed 3-24-78; 8:45 am]

(3190-01) )
OFFICE OF THE SFECIAL REPRESEN.

TATIVE FOR TRADE NiGOTIA-
TIONS “
ADVIZORY COMMTTI"{E FOR TRADE

REGOTIATIONS
Rogquest for Commonts on Annuol Review

In accordance with Section ‘/(b) of
the Federal Advisory Committee Act,
5 U.S.C. App. 1 (Supp. V, 1975), the

Office of the Special Representative -

for Trade Negotlations (STR) will con.
duct an annual review of the Advisory
Commitiee for Trade Negzotlatlons
(the Committee). By order of the
Presldent, a zero-based review of every

gotiations and meets at his requestrl
The STR is authorized to make avail-*"
able to the Committee such staff, in- :;
formation, personnel,’and administra-.
tive services and assistance as it may -
reasonably requlre to carry out lts ac-*
tivities. * -

Thé Committee provides advice to,
the President, the Congress, and to, g
-U.S. negotiators on .the Multilateral :

‘Trade Negotiations presently. under-

way in Geneva. Public access;to meet- e
ings of the Committee has-:been re-i
stricted “.pursuant to 5 U.S.C.t
552b(c)(1), since disclosure of informa-
tion discussed fn such meetings could"
serfously- harm U.S. forelgn policy in-~ >
terests.

The Committee shall terminate as
soon as practical after January 3, 1980,
upon submission, of reports required
under Section 135(e)2) of the Trade.
Act of 1974.

Comments, or rcquests for turther'
information, should be directed to ,
Phyllis O. Bonanno, Executive Direc-
tor for the Advisory Committee for3
Trade Negotlations,
NW,, Washington, D.C. 20506 no later‘
than March 31, 1978.

L]
) -

, Puyrris O. BoNANNO,

. Ezeculive Secretary, Advisory
gommittce Jor Trade Negotia-
» tions,

(¢ Doc. 7627914 Piled 3-24-78; 8:45 am)

5
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pocket No. 50-410-3

c

MAR 18 1978

Niagara Hohawk Power Corporation:
Attn: HMr. Gerald K. Rhode
Vice President - Engineering

300 Erie Boulevard ftest

Syracuse, New York 13202

Gentkmpn.

<, !ESTRIBUTION: <o
. DOCKET

NRC PDR

Local PDR
LWR-4

HSmith
JRutberg, ELD
JSaltzman, AIG
NDube, MIPC
CMiles, OPA
BBordenick, ELD
JNoxrris, DSE
BKane

“MServxce

ACRS (16)

J.R. Buchanan, NSIC
T.B. Abernathy, TIC

J.Yore,

SUBJECT: NINE MILE POINT 2 - ANTITRUST NOTICE

ASLBP

By letter dated February 6, 1978, you transmitted an application for

amendment to Construction Permit No. CPPR-112 for the Nine Mile Point

Nuclear Station, Unit 2. This application contained general and financial-

information submitted in accordance with 10 CFR §50.33 and "Information

Requested by the Attorney General for Antitrust Review" submitted in
accordance with 10 CFR Part 50, Appendix L, to include Central Hudson Gas
& Electric Corporation, Long Island Lighting Company, New York State

BElectric & Gas Corporation and Rochester Gas and Blectric¢ Corporation

as co—-ovners.

Enclosed is a ‘related antitrust notice éoncerning this matter-which
has been forwarded to the Office of the Federal Register for publication.

A similar notice has also been prepared and forwarded to the following
trade journals and newspapers for publication as soon as possible:

Public

Power, Blectric Light and Power, Rural Electrification, Public Utilities

Fortnightly, New York Times, and Buffalo Rews.

Sincerely,

Original signed bys
C. Stahle =’

Steven A. Varga, Chief

Light Water Reactors Branch 4
Division of Project Hanagement

Enclosures:

1. F.R. Hotice

ces w/encl:

of

See next page nmﬂ
\ p————
omee | DR X AIG (€3 owj\om@ LWR-4
MSﬁ&YqCE A JSaltzman enicK JRutberg | SVarga
SURNAME 3= ‘ 3/ /78 3/ /78
DATE D> 3/W\N; 3/7 /78 3/ /78 ‘(K‘

NRC FORM 318 (9-76) NRCM 0240

* Ul 8. GOVERNMENT PRINTING OFFICE: 1078 ~ 626.024
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Niagara Mohawk Power Corporation - -

ccs:

Arvin E. Upton, Esq.

LeBoeuf, Lamb,. Leiby & MacRae
1757 N Street, N. W.
Washington, D. C. 20036

Anthony Z. Roisman, Esq.
Natural Resources Defense Council
917 15th Street, N. W. .
Washington, D. C. 20005

Mr. Richard Goldsmith
Syracuse University
College of Law

E. I. White Hall Campus
Syracuse, New York 13210

T. K. DeBoer, Director
Technological Development Programs
New York State Energy Office

Swan Street Building

Core 1 - 2nd Floor

Empire State Plaza

Albany, New York 12223

U.S. Environmental Protection Agency .
Region Il Office

ATTN: EIS Coordinator

26 Federal Plaza

New York, New York 10007

Staff Coordinator .
New York State Atomic Energy Council
New York State Depatment of Commerce
99 Washington Street

Albany, New York 12210

Mr. Alvin L. Krakau
Chairman, County Legislature
County Office Building

46 East Bridge Street
Oswego, New York 13126

Mr. Robert P. Jones
Supervisor

‘Town of Scriba

R.D. #4
Oswego New York 13126
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UNITED STATES NUCLEAR REGULATORY COMMISSION

DOCKET NO. 50-410-A

NIAGARA MOHAWK POWER CORPORATION
CENTRAL HUDSON GAS & ELECTRIC COMPANY
LONG ISLAND LIGHTING COMPANY
NEW YORK STATE ELECTRIC & GAS CORPORATION
ROCHESTER GAS & ELECTRIC CORPORATION

NOTICE OF RECEIPT OF ADDITIONAL ANTITRUST INFORMATION; TIME FOR
SUBMISSION OF VIEWS ON ANTITRUST MATTERS

Niagara Mohawk Power Corporation, pursuant to Section 103 of the Atomic
Energy Act of 1954, as amended, filed ;n June 15, 1972, information requested
by the Attorney General for Antitrust Review as required by 10 CFR Part 50,
Appendix L. This information adds Central Hudson Gas & Electric Company,
Long Island Lighting Company, New York State Electric & Gas Corporation,
and Rochester Gas & Electric Corporation as owners of the Nine Mile Point
Nuclear Plant, Unit 2,

The information was filed by Niagara Mohawk Power Corporation, Central
Hudson Gas & Electric Company, Long Island Lighting Company; New York State
Electric & Gas Corporation, and Rochester Gas & Electric Corporation in
connection with their application for a construction permit and operating
license for the Nine Mile Point Nuclear Plant, Unit 2, a boiling water
reactor. The site for this plant is located on the shore of Lake Ontario
in Oswego ‘County, New York.

The original antitrust portion of the application was submitted on
June 15, 1972, and notice of Receipt of Application for Construction

Permits and Facility Licenses and Availability of Applicants' Environmental
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Report: Time for Submission of Views on Antitrust Matters was published

" in the FEDERAL REGISTER on July 14, 1972 (37 F.R. 13816). The Notice of

Hearing was also published in the FEDERAL REGISTER on September 23, 1972
(37 F.R. 20089).

Copies of the above stated documents are available for public inspection
at the Commission's Public Document Room, 1517 H Street, N. W., Washington,
D. C. 20555, and at the Oswego County Office Building, 46 E. Bridge Street,
Oswego, New York 13126.

Information in connectién with the antitrust review of this application -
can be obtained by writing to the U.S. Nuclear Regulatory Commission,
Washington, D. C. 20555, Attention: Antitrust and Indemnity Group, Office
of Nuclear Reactor Regulation.

Any person who wishes to have his views on the antitrust matters with
respect to the Central Hudson Gas & Electric Company,: Long Island Lighting
Company, New York State Electric & Gas Corporation, and Rochester Gas &
Electric Corpora@ion presented to the Attorney General for consideration
should submit such views to the U.S. Nuclear Regulatory Commission on or
before May 26, 1978.

Dated at Bethesda, Maryland, this 13th day of March 1978.

FOR THE NUCLEAR REGULATORY COMMISSION

QI deda

Carl Stahle, Acting Chief
Light Water Reactors Branch 4
Division of Project Management
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UNITED STATES NUCLEAR REGULATORY COMMISSION'

e nocxa'r NO. 50-410-A

“IIAGARA MOHAWK POJER CORPORATION
CENTRAL HUDSON GAS & ELECTRIC COMPANY
IONG ISLAND LIGHTING COMPANY
NEW YORK STATE ELECTRIC & GAS CORPORATION
ROCHESTER' GAS & ELECTRIC CORPORATION

NOTICE OF RECEIPT OF ADDITIONAL ANTITRUST INFORMATION; TIME FOR
SUBMISSION OF VIEWS ON ANTITRUST MATTERS

Niagara Mohawk Power Corporation, pursuant to Section 103 of ‘the Atomic
Energy Act of 1954, as amended, filed on June 15, 1972, informétion requested
by the Attorney General for Antitrust Review as required by 10 CFR Part 50,
Appendix L. 'This information adds Central Hudson Gas & Electric Company, |
Long Island Lighting Company, New York State Electric & Gas Corporation,
and Rochester Gas & Electric Corporation as owners of the Nine Mile Point
Nuclear Plant, Unit 2. o

The information was filéd by Niagara Mohawk Power Corporation, Central
Hudson Gas & Electric Company, Long ‘1sland Lighting Company, New York State
Electric & Gas Cofporation, and Rochester Gas & Electric Corporation in
connection with their application ‘for a}construction permit and operating.
license for the Nine H;le Poiné,Nuclear Plant, Unit 2, a boilir;g water
reactor. The site for this plant is located on the shore of Laké Ontario
in Oswego County, New York. ) ‘

The originél antitrust portion of the application was sutxni{:t;ed on
June 15, 1972, and notice of Rgc:eipt of Application for Construction

Permits and Facility Licenses and Availability of Applicants' Environmental
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Report: Time for Submission of Views on Antitrust Matters was published
in the FEDERAL REGISTER on July 14, 1972 (37 F.R. 13816). The Notice of
Hearing was also published in the FEDERAL REGISTER on September 23, 1972
(37 F.R. 20089).

Copies of the above stated documents are available for public inspection
at the Conmissipn7s Public Document Room, 1717 ) Streef, N. W., Washington,
D, C. 20555, aﬁd at the Oswego C‘o‘uhty Office Building, 46 E. Bridge Street,
Oswego, New York 13126. ' _

Information in connect{on with the antitrust review of this "abplication

can be obtained by writing to the U.S. Nuclear Regulatory Conmission,

Washington, D. C. 20555, Attention: Antvitrust and Indemnity Group, Office
of Nuclear Reactor Regulation. ) ‘ o ’

Any person who wishes to have his views on the antitrust matters with
respect to the Central Hudson Gas & Electric Company, Long Island Lighting

Company, New York State Electric & Gas Corporation, and Rochester Gas &

. Electric Corporation presented to the Attorney General for consideration

should submit such views to 7the U.S. Nuclear Regulatory Commission on or
before May 26, 1978.
Dated at Bethesda, Maryland, this 13th day of March 1978.
FOR THE NUCLEAR REGULA‘IOR¥ COMMISSION

Carl lStahle, Acting Chief
Light Water Reactors Branch 4
Division of Project Management

BURNAME 3>

OFFICED-

DATE D>~

NRC FORM 318 (9-76) NRCM 0240 Y% U. 8. GOVERNMENT PRINTING OFFICE: 1076 = 626.024






UNI’I’ED S'I'ATES NUCLBAR REGULA’I’ORY COMMISSION

DOCKET NO. 50-410-A

NIAGARA MOHAWK POWER CORPORATIO‘\J
- CENTRAL HUDSON GAS' & ELECTRIC COMPANY
LONG ISLAND LIGHTING COMPANY
NEW YORK STATE ELECTRIC & GAS CORPORATION
‘ROCHESTER GAS & ELEC‘I‘RIC CORPORATION

NO'.[‘ICE OF RECEIP’I‘ OF ADDITIONAL ANTITRUST INFORMATION; TIME FOR
SUBMISSION OF VIEWS ON ANTITRUST MATTERS

Niagara Mohawk Power Corporation, pursuant to Section 103 of the Atomic‘ '

Energy Act of 1954, as amended, filed on June 15, 1972, information requested .

by the Attorney General for Antitrust Review as required by 10 CFR Part 50,
Appendix L. This informatmn adds Central Hudson Gas & ElectrJ.c Company,
Long Island Lighting‘ Company, New York State Electric & Gas Corporation,
and Rochester Gas & Electric Corporation as owners of the Nine Mile Point
Nuclear‘Pl‘ant, Unit 2.

The inforxnation was filed by Wiagara Mohawk Power Corporation, Central
Hudson Gas & Electric Company, Dong Island Lighting Company, New York State
Electric & Gas Corporation, and Roohester Gas & Electric Corporation in

=cormectlon with their application for a construction perms.t and operating
1:|.cense for the Nine Mile Point Nuclear Plant, Um.t 2, a boiling water
reactor. The site for this'plant is ‘located on the shore of Lake Ontario
in Oswego County, New York. ‘

) Thesoriéinal antitrust: portion of the application was submit.ted on
June 15, 1972, and notice of Receipt of Application for Construction

Permits and Facility Licenses and Availability of Applicants' Environmental

orricE>

SURNAME >~

i

DATE D>

NRC FORM 318 (9.76) NRCM 0240 - . YX U1 8. GOVERNMENT PRINTING OFFICK: 1076 = 620.024
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Report: Time for Subn1351on of Views on Antltrust Matters was published
in the FEDERAL REGISTER on July 14, 1972 (37 F. R. 13816). The\Nptlce of
Hearing was also published in the FEDERAL.REGIS?ER on September 23, 1972
(37 F.R. 20089). R

Copies of the above stated documents are available for oublic inspection -
at the Comm1881on S Public Docunent Room, 1717 H Street, N. We s Washington,
D. C. 20555, and at the Oswego County Office Building, 46 E. Brldge Street,
Oswego, New York 13126.

Information in connection with the antitrust review of this agplicatlon
can be obtained by writing to the U.S. Nuclear Regulatory Commlssion,n
'Washington, D. C. 20555, Attention: Antitrusttand Indennity Group, Office .

of Nuclear Reactor Regulation.

OFFICED
SURNAME 3=

DATE D=

NRC FORM 318 (9:76) NRCM 0240 b u; ;. GOVERNMENT PRINTING OFFICE) 1076 = 620-624
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MAR 1 - 1978

Bocket No. 50-41OA d/

Hr. Gerald K. Rhode L ’

Vice President, System Project Nanagement
titagara tiohawk Power Corporation

300 Erie Boulevard West

Syracuse, N.Y. 13202

Dear Mr. Rhode:

ce: Mr.'Eugene B. Thomas, ar.

NINE MILE POINT NUCLEAR STATION, UNIT.NO. 2

have found it to be satisfactory for acceptance.

Sincerely,
”75/ A.L.Toalston, ,

Argil Toalston, Chief

Power- Supply Analysis Section
Antitrust & Indemnity Group
Huclear Reactor Regulation

Distribution:
lYKane - LWR 4
JRutherg’

PHR

LPPR

Nocket Fi1es~///

AlG Subject Files
AIG Reading
RMcClymonds Reading

He héve vreviewed the antitrust information submitted by Nfagara
Mohawk Power Corporafibn on behalf of the Central Hudson Gas & Electric
Co., Long Island Lighting Co., New York State Electric & Gas Cbrp., and
Rdchester Gas & Electric Corp. for the captioned nuclear plant, and

The antitrust information

was forwarded to the Department of Justice on February 24, 1978.

N NRR:AIG Q\\N‘\ N%:‘Aplgl

OEL%

oryed
surnane> |RMCClymonds :n AToalston

DATED> 28 78 Z,/Z‘P’/Vf

JRut‘vePé

228

NRC FORM 518 (9-76) ‘NRCM 0240 . ¥X U1 8. GOVERNMENT PRINTING OFFICK! 1976 — 626.624
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' Distribution:
February 24, 1978 NRC Central Files
S PDR LPDR
ELD Reading file
ASLBP ASLAB
JRutberg .
*A/T formal file

The Honorable Griffin B.-Bell “Jsa]tzman

Attorney General

Attention: Donald L. Flexner, Chief
Energy Section
Antitrust Division
Department of Justice

Re: Hiagara Mohawk Power Corporation
.Nine Mile Point Nuclear Station,
Unit No. 2
NRC Docket Ho. 50-410A

Dear MWr, Bell:

On February 6, 1978, LeBoeuf, Lamb, Leiby & MacRae submitted on behalf

of Niagara Mohawk an amendment to include new participants Central

Hudson Gas & Electric Corporation, Long Island Lighting Company, New

York State Electric & Gas Corporation, and Rochester Gas & Electric

" Corporation as co-owners of the Hine Mile Point Unit 2 facility of

Niagara Mohawk Power Corporation. This information has been accepted. N
for the purpose of initiating the antitrust review pursuant to Section

105(c) of the Atomic Energy Act of 1954, as. amended, ‘

He are tranémitting herewith two copies of information requested by the
Attorney General for the Antitrust review, - ’

The material is being transmitied to afford you an opportunity to render
such advice to the Commission as you determine to be appropriate in
regard to the finding to be made by the Commission pursuant to Section
105(c)(5) of the Act. |

Sincerely,

Howard K, Shapar
-Executive Legal Director

Enclosure: ' g | '
. Information for Antitrust :
Review (2)

.
Ve -'3% * ~ W . D ﬁ
8%, . : it . ' V/% '
'g,.‘gj . TaNEe e . .
ARE, .
.

Hsunmmx> JRutberq:bd HKSH par/

!,
L)

RS SR '
PRRICED> i SE \ELD ELD. 571”

DATED>- 2—‘2—'}“7? J ly” qu

NRC FORM 318 (9-76) NRCM 0240 X U3 8. GOVERNMENT PRINTING OFFICE: 1076 — 620-024
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Docket No. 50-#88.

0CT 2 4 1975

Mr. Gerald K. Rhode .
Vice President Engineering-
Rochester Gas & Electric

Corporation

300 Erie Boulevard

West Syracuse, New York 13202

Deax Mr. Rhode:

NINE MILE POINT NO. 2 NUCLEAR STATION -

This is a follow-up of our June 23, 1975 letter to you
advising of our requirements for antitrust information from
other entities participating with you in the owvmership of
the captioned nuclear unit.

Please advise us of the status of the required Appendix L

information for each participant who has not already supplled

such information.

Distribution:

Sincerely,
/57 A 1 2owiston

Argil Toalston, Chief

Power Supply Analysis Branch
Office of Antitrust & Indemnity
Nuclear Reactor Regulation

Docket Files afwmma{EX"

OAI Reading
OAI Subject

AToalston Reading

RMClymonds
JRutberg, ELD
JSaltzman

orricE NRR . OAI

SURNAME 3= AToa,ls.i;On/

wR; OAT ED V|-
cd [Jé{a(ltzman JRUtHEy

DATED 16%{%%7%

10/ 74775 |10/72/75

Form AEC-318 (Rev, 9-53) AECM 0240

* U. 8, GOVERNMENT PRINTING OFFICE?! 1974.520.160






JUN 23 1975 \Q

Gerald K. Rhode

Vice President Engineering

300 Eriec.Bouléwvard

West Syracuse, New York 13202

Deaxr Mg. Rhode:
RE: NINE MILE POINT NO.2 NUCLEAR STATION

It has come to our attention that utilities located in New
York State plan to participate with you in the captioned
nuclear facility. Pursuant to §50.80 and/or §50.90 of the
Commission's Rules of Practice, as appropriate, any amendment
of a license or construction permit or any transfer of a
license must fully discuss the changes proposed and follow
as far as applicable the form perscribed for original appli-
cations. Included with the material that must be submitted
to effectuate either an amendment or a transfer when new
participants are being added to a license or construction
permit is the information required in 550.33a of the Rules
of Practice.

In oxrder to expedite the processing of either an amendment

or a transfer, it is suggested that the antitrust information
for each new participant should be submitted to the Commission
through you as the lead applicant.

o assist us in our scheduling, please advise when you
expect such antitrust information will be submitted.

7257 A, L. Toalston

Argil L. Toalston, Chief

Power Supply Analysis Branch
Office of Antitrust & Indemnity
Nuclear Reactor Regulation

bcec: JSaltzman
JRutberg

Distribution: .
AToalston Subject File

PN

et

SURNAME D>

AT (i | b o PPN, | Aa 2Tl
Wask DL LG ACYUWLALULY MALLTa ™
orricE> “B’&g‘g/ NB%AI NRR:ELD .
AT s‘ls(gn 2]

) (L agJ%zi%man JRutbe%’
6/20/75 6/ 975 643 /75

DATE >

Form AEC-318 (Rev, 9-53) AECM 0240 ¥ U. 8: GOVERNMINT PRINTING OFFICE! 10744820100 »
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e National Archives and Records Servxce v ‘ .
L Washington, D. C. 20408

W .
4
Dear Sir: . '

"]

’ uy”*"‘"ﬂ‘*‘*“"‘bm‘reo STATES g ‘ e
. ATOMIC ENERGY COMMISSION

) WASHINGTON, D.C! 20545 v . ‘
3 1
s |
’ ir * 7
' * Director . December 21’ 1972 {
e Office of the Federal Register %

Attached for publication in the Federal Register are an original and ;
two certified copies of a document entitled: “

®

NIAGARA VOHRHK POWER CORPORATION

, ROTICE OF RﬁDEIPT OF ATTORNEI GENERAL'S ADVICE AND TIME . .
" FOR FILING OF PETITIONS TO INTERVENE ON ANTITRUST MATTERS

Publication of the above document at the earliest possible date would :
be appreciated. &

»

Q Y | ‘ Sincerely,

Paul C. Bender
Secretary of the Commission \§

Enclosures: .
Original and 2 ) o
certified copies . ) K Co

H . 1

bce: VﬁSZEet Clerk (Dir. of Reg.)
Information Services . ‘ ‘ ¥
. *  Joseph Rutberg,(0GC) ‘ .
. Office of Congressional Relations .
! Joseph J. Saunders, .,
Dept. of Justice
. * Public Proceedings Staff (SECY)
‘[; GT Files (SECY) . " o

"
S 3
»
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'
! IR '
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¢ »
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. EXEET]
"
. .4

ATOMIC ENERGY COMMISSION

DOCKET NO. 50-410A
NIAGARA MOHAWK POWER CORPORATION
NOTICE OF RECEIPT OF AfTORNEY GENERAL'S ADVICE AND TIME

FOR FILING OF PETITIONS TO INTERVENE ON ANTITRUST MATTERS

The Commission has received, pursuant to section 105¢ of the Atomic Energy
Act of 1954, as amended, a letter of advice from the Attorﬁey General. of the.
United Sta%es; dated Deceﬁber 19, 1972, a copy of which is attached as ‘
Apbendix A. ~

Any person whose interést may be affectej by this proceeding may, pursuant
to section 2.714 of thg Commission's "Rules of Practice," 10 CFR Part 2,

file a petition for leave to 1nter§ene and request a hearing on the anti-
trust aspects of the application. Petitions for leave to intervene and
requests for hearing sﬁa]] be filed within thirty (30) days after publication
of this notice- in the FEDERAL REGISTER, either (1) by delivery to the AEC
Public Document Room at 1717 H Street, N. W., w§shington, D. C., or (2) by
mail or fé]egram addressed to the Secretary; u. S.‘Atomic Energy Commission,

washiﬁgton, D. C., 20545, Attn: Chﬁef, Public Proceedings Branch.

FOR THE ATOMIC ENERGY COMMISSION

Is| Abraham Braitman

Abraham Braitman, Chief
Office of Antitrust & Indemnity
Directorate of Licensing







December 19, 1972

APPENDIX "A"

Niagara Mohawk Power Corporation
Nine Mile Point Nuclear Station Unit 2
* AEC Docket No. 50-410A
Department of Justice File No. 60-415-53

You have requested our advice pursuant to the provisions
of Section 105 of the Atomic Energy Act of 1954, as amended
by P.L. 91-560 (December 19, 1970), in regarxd to the above
cited application.

Introduction

Niagara Mohawk Power Corporation proposes to construct
a, nuclear generating facility with a capacity of 1,100 mega-
watts on a 900 acre site on the southeast shore of Lak
Ontario, in the town of Scriba, Oswego County, New York.
This location is presently the site of Niagara Mohawk's ex-
isting nuclear generating facility, the Nine Mile Point Nuclear
Station, Unit 1. The total cost of the unit is estimated to
be approximately $420,000,000-including first core nuclear
fuel inventory costs and transmission, distribution and general
plant costs. Construction of the Nine Mile Point Nuclear
Station Unit 2 is expected to be completed between January and
June 1978 with commercial operation following shortly thereafter.

The Applicant

»

'Niagara Mohawk Power Corporation is a privately owned
utility which supplies electric power to more than 1,250,000 .,
customers in 37 counties of upstate New York. 1Its system’







covers more than 24,000 square miles and includes 31 cities

- and 639 towns and villages. The utility also markets natural _

gas to more, than 410,000 customers. In 1971 total system
revenues were $571,382,000 of which $440,327,000 (77%) was
derived from electric revenues.

The Applicant's most recent peak load was 4,551,000
kilowatts. Total dependable capacity at the time of this
peak was 5,674,000 kilowatts comprised of 574,000 kilowatts
from owned and leased hydro-electric facilities, 3,376,000
kilowatts of owned thermal capacity and 1,724,000 kilowatts
of purchased capacity. The internally generated capacity is

produced at five steam stations (including the Nine Mile Point

Nuclear Station Unit 1), 82 hydro stations and 20 combustion
turbine and diesel units. Over the ten-year period from
1971-1981 Niagara Mohawk estimates that its load will
increase 2,949,000 kilowatts yielding a total load of
approximately 7,500,000 kilowatts. The capacity of the °
Nine Mile Point Nuclear Unit Number 2 is part of the Com-
gang’sl7onstruction program intended to meet this additional
oad.

Applicant's Coordination and Interconnections
with Other Utilities

Niégara Mohawk plans its generation and transmission
facilities as part of the New York Power Pool (NYPP) which

"encompasses virtually the entire State of New York. At

present seven large investor-owned utilities and the Power
Authority of the State of New York (PASNY) comprise the

1/ 1In 1972 Applicant will add 240 megawatts of generation
from its sharxre of the jointly-owned (with Consolidated
Edison Company and Central Hudson Gas and Electric) Rose-
ton No. 1 oil-fired unit. 1In 1973, the jointly-owned
Roseton No. 2 Unit will provide an additional 240 mega-
watts. Applicant will add 875 megawatts when its Oswego No.
5 .0il-fired plant comes on line: in 1974, Nine Mile Point
Unit 2 with its 1,100 megawatt capacity is planned for

1978 and an as yet undesignated nuclear-fired unit of sim-
ilar size is expected in 1981l. During 1977 Niagara Mohawk
will lose 120 megawatts of capacity from the Roseton facil-
ity, as its share in that joint venture decreases. Through-
out the period the Applicant will purchase power in varying
amounts to meet its load requirements at any given point

in. time.







membership of the New York Power Pool. 2/ These eight pool
members generated approximately 99.5% of the total electric '
energy generated in the state in 1967. The investor-owned
members of the pool supply the majority of the bulk power *
-requirements of the five small investor-owned systems, one
federal, and eleven municipal systems in the state. PASNY
sells its power at wholesale to Niagara Mohawk and two

other upstate members of the Pool, to 41 municipal and
cooperatively-owned electric systems in New York, to one

in Pennsylvania, to three industrial plants in Massena, to
the Plattsburgh Air Force Base and the State of Vermont.

The Power. Authority presently generates power at two sources,
the St. Lawrence hydroelectric project and the Niagara Falls
hydroelectric project. Substantial amounts of the power

. produced at these facilities are sold to Niagara Mohawk 3/~
and the generating and transmission facilities of PASNY are
closely integrated, on a day-to-day basis, with those of
three upstate utilities, including Niagara Mohawk.

In addition to these existing facilities, PASNY is
presently constructing a nuclear plant with an expected
output of approximately 820,000 kilowatts on property
acquired from the Company adjacent to its Nine Mile Point
site, . For purposes of off-site transmission, the plant is
to be tied’'in with the Company's nearby switchyard, and the
Applicant will reconstruct, at PASNY expense, a section of one
of its, existing 115 kilowatt lines so as to provide a backup
" source of station service power between the plants of PASNY
and the Applicant. When the plant goes into operation in
* 1973 Niagara Mohawk has contracted to provide operating and

2/ In addition to Niagara Mohawk and PASNY, the members of
the New York Power Pool are Central Hudson Gas ‘and Electric
Corporation, Consolidated Edison Company of New York, Inc.,
Long Island _Lighting Company, New York State Electric and
Gas Corxrporation, Orange and Rockland Utilities Incorporated,
and Rochester Gas and Electric Corxrpoxation.

A

* 3/ The St. Lawrence hydroelectric project has 912,000 kilo-
watts of installed capacity on -the U.S. side of which PASNY
is selling 115,000 kilowatts of firm capacity to the Company
under a contract terminating in 1985. The Niagara Falls
hydroelectric project has ‘2,190,000 kilowatts of installed
capacity of which Niagara Mohawk purchaseg up to 1,294,400
kilowatts of firm and peaking power and associated energy
(of which 387,000 kilowatts is firm power with 137,000 kilo-
watts of that withdrawable) under a contract terminating in
1990. :






maintenance personnel for the facility at cost. PASNY is
also constructing the 1,000,000 kilowatt Blenheim-Gilboa
pump storage hydroelectric generating station in Schoharie
County. This facility is also scheduled for completion in

1973. Niagara Mohawk expects to contract on a long term , °
basis for some of the capacity of both of these plants.

Although PASNY presently supplies power to only three
membexrs of the Pool, benefits of its peaking capacity are
passed on to all of the state's utilities through the coordi-~
nated operations of the Pool. The purpose of the New York
Power Pool is to coordinate the development and operation of
the generation and transmission facilities of its members to
obtain optimum reliability and efficiency-of operation of their
interconnected systems. To carry out these objectives the
Pool's Planning Committee coordinates the planning of addi-
tional generating capacity, the interconnecting of transmis-
sion facilities, and the forecasting of future load require-
ments. The Operating Committee establishes the rules and
procedures. to coordinate the operation of the pool, deter-
mines cost standards, establishes coordinated maintenance
schedules, and determines the reserve requirements and load
relief of the Pool members. &/ '

Niagara Mohawk, as well as other members of NYPP, is
also a member of the Northeast Power Coordinating Council.
This agency, which includes in its membership the major
utilities of New York and New England, as well as two
Canadian utilities, was established for the purpose of pro-
moting maximum reliability and efficiency of electric
" 'service by furthering inter-pool operations through coordi-
nation of system planning and operating procedures in the
northeast. The Applicant is also a party to various
agreements with other electric utilities which provide for
thr receipt or delivery of emergency power, deficiency
power or unit power or other coordinating arrangements.

Applicant's Competitors

1. Privately-Owned Utilities

. Niagara Mohawk is interconnected with the various large
privately~-owned utilities that have service areas adjoining

4/ For a more detailed survey of the New York Power Pool,
i?eltgg ggc‘s 1970 Nationmal Power Survey, Part II, pages







its territory, and to some limited extent may compete with
them for load growth. Except to the extent that the Appli~-
cant exchanges limited amounts of energy with these utili-
ties, it does not presently supply power on a firm basis

to any investor-owned utility. It has wheeled power to
several large utilities to meet their peak load requirements
and may be expected to do so in the future.

As noted above, the Applicant is a paxty to a joint
venture with Consolidated Edison Company and Central Hudson
Gas and Electric to constxuct and operate the two Roseton
600 megawatt oil-fired generating units. Furthermore, the
Applicant, Rochester Gas and Electric Corporation and New
York State Electric and Gas Corporation are undertaking a
study to determine the feasibility of jointly creating and
operating a separate corporation to build and operate major
generating plant installations. The study will determine
whether a separate company for power production will best
accommodate theéir total new generating facility requirements
by improving efficiency and economy and allowing lower cost
financing. It is proposed that if this joint venture genera-
ting company is created, it will take over construction and
operation of the Nine Mile Point Nuclear Station's Unit 2
as well as the new fossil-fuel units under construction.
With this single exception, no privately-owned electric
utility has expressed an interest in participating in the
Nine Mile Point unit. '

2. Municipal Electric Systems

There are 27 municipal electric systems that distxibute

" electric power within or adjacent to Niagara Mohawk's service

area who compete with it for retail loads and load growth.
Of these 27, the Applicant sells, at wholesale, all the
bulk power requirements of the Villages of Brocton, Green
Island, Holley and Richmondville. Niagara Mohawk does

not sell bulk power to any of the other systems. The
City of Jamestown receives part of its bulk power supply
from PASNY and generates the remainder. The City of
Salamanca and 21 villages purchase all their bulk power
requirements from PASNY. The Applicant, pursuant to con-
tracts with PASNY, provides most of the transmission neces-
sary to receive, transmit and deliver the bulk power from
PASNY to the two cities and the villages. ‘

None of the municipal systems own or operate‘any high
voltage transmission capable of moving electric power in
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bulk. Consequently, for the most part, these systems have
no reasonable economic alternative but to rely on Niagara

Mohawk, which controls the high voltage transmission needed
to wheel their power, for the delivery of bulk power.

Our 1nvest1gatlon reveals that none of the mun1c1pal
systems have advised the Applicant of a desire to obtain
ownership participation in the Nine Mile Point Nuclear
Station.

Our investigation further reveals at least one situation
which warrants further comment. As noted above, the City of
Jamestown, New York, is the only municipal system in Niagara
Mohawk's service area with appreciable generation facilities
of its own. At present Jamestown is generating 45 megawatts
at its Samuel A. Carlson Electric Generating Station, a
coal burning facility. To supplement this generation, James-
town purchases an additional 15 megawatts of power from
PASNY, and the City has requested that this total be increased
to 21 megawatts in 1973. The PASNY power is delivered to
Jamestown over two 115 kv transmission lines owned by Niagara
Mohawk that extend from Dunkirk, New York, to an interconnec-
tion point at Falconer, New York, where Jamestown's trans-—
formers step down the voltage to 13.8 kv, the system voltage
for Jamestown.

The City's generating facility currently does not comply
with the New York State particulate emission standards which
. must be met in 1974 if the plant is to remain in operation.
One of the alternatives being considered by the City is the
phasing out of its own generating equipment and procuring
all of its power requirements by purchases at wholesale. The
two most logical sellers would be PASNY and Niagara Mohawk.
Of the two, PASNY would probably be the lower cost supplier,
and the City has informally approached PASNY about the possi-
bility of supplying the additional power. It has also made a
preliminary approach to the Applicant. Niagara Mohawk has
indicated that it does not have any power available until 1976.
It also indicated that, if Jamestown could purchase all its
bulk power needs from PASNY, the capacity of its existing
-transmission facilities may not allow wheeling of more than,
the 20 megawatts that Niagara Mohawk is currently obllgated to
dellver from PASNY to Jamestown. 5/ The Company apparently is
not 1nterested in entering into a joint venture with Jamestown

5/ The wheellng contract between Niagara Mohawk and PASNY

provides that the Authority shall inform the Company at

least annually of the estimated future load requirements
(footnote continued)







for construction of a new high voltage transmission line
between Dunkirk and Jamestown and is similarly disinclined
to construct such a line on its own at this time.

As the situation currently stands, discussions between
representatives of the City and of the Applicant are con-
tinuing and the Applicant has not foreclosed prospects of
providing Jamestown with the necessary wheeling of PASNY
power when and if the City determines to buy all its bulk
power requirements. Accordingly, it is not possible to con-
clude that a situation inconsistent with the antitrust laws
may presently exist. If the Applicant £f£iles any new aopll-
cation for a license under Section 103 of the Atomic Energy
Act of 1954, as amended, careful further consideration would
have to be given to Niagara Mohawk's future conduct vis-a-vis
the City of Jamestown in order to determine if a situation
inconsistent with the antitrust laws will then be likely to
exist.

Recommendation

As heretofore noted, no other electric utility systems
formally have requested participation in the proposed Nine
Mile Point Nuclear Station Unit No. 2. Furthermore, we have
found no concrete evidence that Applicant has exercised or
is exerxcising its control of nigh voltage transmission to

5/ ~footnote continued

of the Authority and its customers for the ensuing five-year
period, and within ninety days thereafter the Company will
inform PASNY whether or not it will be able to deliver the
power and energy to meet each load included in the estimate.
This provision seems to be the basis: for Applicant's asser-
tion that it is obligated to deliver only 20 megawatts to
Jamestown. It seems doubtful, however, that this contract
can foreclose or prevent the delivery of PASNY power to
Jamestown. The Niagara Power Project Act, 16 U.S.C. 836,
which authorized the construction and operation of the
Niagara Falls hydroelectric project by PASNY, provides that

” bubllc bodies and cooperatives will be given prcfcrence and

prlorltv to 50% of.the power produced at the project.

(§836(b) (1)). The Act also imposes 'an absolute obligation

on the Power Authority to deliver that power ‘either by wheel-
ing agreement or by the purchase or construction.of the neces-
sary -transmission facilities. (§836(b) (4)).






the detriment of other utility systems in the area. Never-'

theless, in the instances outlined above questionable acti-
vities seem to exist and may warrant further attention in
the event of future license applications. At this time,
however, there is no substantial reason to believe that the
Commission's licensing of the requested nuclear unit would
create or maintain a situation inconsistent with the anti-
trust laws.. Accordingly, we conclude that the Commission
need not conduct an antitrust hearing with respect to the
application. ' '







Docket Ho. 50-410A

December 21; 1972

Niagara Vohawk Power Copp.
Attn: lr, Thomas J. Brosnan
Vice Pres. & Ch, Engr,
300 Erie Boulevard Hest
Syracuse, New York 13202

Gentleman:

With reference to the construction permit application for Hine Mile
Point Unit 2, the Attorney Genoral has furnished the Cormission
antitrust advice pursuant to section 105¢ of the Atomfc Energy Act
of 1954, as amended. A copy of the Agtorney General's Tletter dated
December 19, 1972 s enclosed for your information. -

e ara also transmitting to the Office of the Federal Register a
copy of the Attorney General's advice for publication. It should be
noted that pursuant to section 2.714 of the Commission’s Rules of
Practice, 10 CFR Part 2, a patition for leave to intorvene and re-
quest for hearing on tha antitrust aspects of the application may ba
f{led by any person whose interest may be affected within thirty (30)
days after publication of the notice 4n the Federal Register.

Sincerely,
Is| Abraham Braitman

Abraham Braitman, Chiaf
Office of Antitrust & Indemnity
Directorate of Licensing

Enclosure:
. Attorney Genoral's Advica

cc: Arvin E. Upton, Esq.
LeBoeuf, Lamb, Lej pyg& MacRae

DISTRIBUTION:
Docket Fil JYore, ASLB

AEC PDR JHarris, PI ¢

[

OFFICED 1 QAT-File ABraitman/hh
SURNAME >

DATE b

Local PDR okari, L L:0AI -

L Reading

JRi
ABoRerg 12/19/72

b

Form AEC-318 (Rev, 9-53) AECM 0240 1 U, S. GOVERNMENT PRINTING OFFICE. 19714164068
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AN DISTRIBITON:
, Secretary (2)
Docket No. 50-410A DEC 91 1972 Cong. Relations (2)
Docket File<Gom

L Reading

OAI Reading
JRutberg, 0GC
ABraitman, OAI

Mr. .Edward J. Bauser,

Executive Director ’

Joint Committee on Atomic Energy
Congress of the United States

+
«

Dear Mr. Bauser:

This 1s to inform the Joint Committee that the Commission has
received antitrust advice from the Attorney General in connection
with Niagara Mohawk Power Corporation's construction permit .
application for Nine Mile Pofnt Nuclear Statfon Unit 2, This advice
is rendered pursuant to section 105¢ of the Atomfc Energy Act of
1954, as amended,

A copy of the Attorney General's letter dated December 19} 1972 1is
enclosed. In his letter he concludes?

"..« Furthermore, we have found no concrete avidence that
Applicant has exercised or is exercising its control of .
high voltage transmission to the detriment of other
utility systems in the area. Nevertheless, in the in-
stances outlined above questionable activities seem to
"exist and may warrant further attention in the event of
future 1icense applications. At this time, however,
there s no substantial reason to belfeve that the
Conmission’s 1icensing of the requested nuclear unit
would create or majntain a situation inconsistent with
the ant{trust laws. Accordingly, we conclude that the
Commission need not conduct an antitrust hearing with
respect to the application.”

. - Praiy o i~ .
AT PR T Y TP TP P LT PTL TN, A Y TN D T PP PRI DI o B IEC T ST S S S TP T S

? Sincerely,

[s| Abraham Braitman

Abraham Braitman, Chief
O0ffice of Antitrust & Indemnity
Directorate of Licensing

I T

Enclosure: . i
ttorney General s Advice

OFFICE » : L.sOAI QQVG. REL.
ABraitman/hh
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DATE »
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December 19, 1972
Docket No. 50-410A . :

RS

-

Dr. William E, Seymour

Staff Coordinator- '
N. Y. State Atomic Energy Council
N. Y. Department of Commerce

112 State Street

Albany, New York 12207

Dear Dr. Seymour:

With reference to the construction permit application filed by
Niagara Mohawk Power Corperation to construct and operate the
Nine Mile Point Unit 2 plant, the Attorney General has furnished
the Commission antitrust advice pursuant to section 105c of the
Atomic Energy Act of 1954, as amended. '

Pursuant to Memo of Understanding with the State of New York
dated -June 7, 1965, enclosed herewjth for your information is
a copy of the Attorney General's letter dated December 18, 1972.

- Sincerely,

/5/
Jerome Saltzman, Assistant Chief

0fffce of Antitrust & Indemnity
,Directorate of Licensing

Enclosure: .
Attorney General's Advice

. DISTRIBUTION: B | | AWIWST

Docket File&

L:0AI File
L Reading
JSaltzman/ABraitman
OFFICE » L:0AL, L:0AI
‘ JSaltzm ABraitman

SURNAME »

DATE »

......... 12,49/6..... 32/10/72

- Form AEC-318 (Rev. 9-53) AECM 0240
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July 7, 1972

Docket No. 50-410A

Dr. Hilliam E. Seymour

Staff Coordinator _

N. Y. State Atomic Energy Council.
N. Y. Department of Commerce

112 State Street

Albany, New York 12207

Dear Dr. Seymour:

Pursuant to Memo of Understanding with the State of New York
dated June 7, 1965, enclosed herewith are copies of corres-

pondence with Niagara Mohawk Power Corporation on antitrust

matters in connection with its application for construction

permit for Nine Mile Point, Unit 2.

Sincerely,

Sowmed et Lo W

Jerome Saltzman, Assistant Chief
Office of Antitrust & Indemnity
Directorate of Licensing

Enclosures:
As stated
orFiCED L:oAL | L:0 IZ’ﬁ‘_' _ L:0AI o it = Trael

e
—SURNAME P |-

! oarEn 1/1/72 | /e | 117 /72

bb " Form AEC-318 (Rev. 9-53) AECM 0240 % U.S, GOVERNMENT PRINTING OFFICE. 1971 ~416-468
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Docket No., 50-410A

JUL 6 WR

Federal Power Commission
441 G Street, N. W,
Washington, D. C., 20426

Gentlement ' .

Pursuant to section 182c of the Atomic Energy Act of 1954, as
amended, and 10 CFR 50.43(a) published in the Federal Register
on December 29, 1970, this is to notify you that Niagara Mohawk
Power Corporation has filed an application to construct and
operate Nine Mile Point Unit 2.

ES

Details concerning this application are contained in the
enclosed notice, which is being forwarded to the Office of
the Federal Register for publication. If I can be of further
assistance in this matter, please let me know.'

Sincerely,

Original signed by:
Roger S. Boyd

Roger S. Boyd, Assiétant Director
for Boiling Water Reactors
Directorate of Licensing .

Enclosures
Federal Register Notice

Distribution

Docket Files it
AEC PDR A. Bournia
L Reading

RP Reading

GCR Reading

M. Karman, OGC

M. Rowden, O0GC

R. S. Boyd

R. C. DeYoung

A. Braitman

SURNAME B [.cveremsamrnnesenosmonen

OFFICE p -_LGCR ..... -‘"7%.@(;02"1.—' R oLl
x%gggég}é%b RAClark B é}Boig

ontes |... 6 AT (72 6/27/72 Al /.7 B/7172

Form AEC-318 (Rev. 9-53) AECM 0240 } AP0 cd3=16~~81485-1 4{5-678
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The Honorable Richard G. Kieindienst
Attorney General ‘

Attention: Joseph J. Saunders, Esq.
Chief, Public Counsel and
Legislative Section
Antitrust Division

In the [fatter of Niagara {lohawk Power Corporation
Nine Mile Point Huclear Station Unit 2
AEC Docket No. 50-4107

Dear Mr. Kleindienst:

In accordance with Section 105 ¢. of the Atomic Eneray Act of 1954,

as armended (the Act), we are transmitting. a copy of the application
filed by the fifagara liohawk Pouer Corporation for a permit to construct
the fline Hile Point {luclear Station Unit No. 2. Also transnitted are
five (5) copies of Exhibit F.

Tne application, dated June 7, 1972, and the attached exhibits yere
received by the Cormission on June 15, 1972. They are being trans-
mitted to afford you an opportunity to render such advice to the
Comaission as you determine to be appropriate in regard to the finding
to be made by the Cormission pursuant to Section 105 c.(5) of the Act.
Upon your requast, we shall furnish or cause to be furnished such
information as you determine to ba appropriate for this advice.

Sincerely,

Marcus A. Rouden ,
Associate fenaral Counsel

Enclosuress : : Distribution:
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_A. Braitman (3)
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Arvin E. Upton, Esq.,
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" Docket No. 50-410A ‘ L:0AI Reading

DL Reading
JRutberg

Giambusso/Stolz/Smith

JSaltzman

Riagara tohawk Powar Corporation
Attn: VMr. Thomas J. Brosnan
Vice President & Chief Engineer
300 Erie Boulevard Hest
Syracuse, Hew York 13202

Gentlemen:

This 1s in reference to the letter dated June 15, 1972 ¥from counsel for
fliagara MHohavk submitting with the application for licenses for Nine

Hile Point Unjt 2, 20 copies of information requested on antitrust matters
by the Attorney Genera} of the United States. f

The letter of Jung 15, 1972 states that in the mater{al submitted on anti-~
trust matters there vas no mentjon of ma?ara Mohawk's recently announced
plans for a sixth oil-fired generating unit at {ts Oswego statjon.

Please inform us as to the year this unit is scheduled for commercial

operation, the capacity of the unit in thousands of kilowatts, and the
adjustuents to Table 2, page 2 of your submittal of antitrust information,
to be made i{n view of the addition of this unit. The information requested

zhould b? submitted to the undersigned in three sigped originals and seven-
een copies. . R

In a racent reorganization of the Commission's requlatory organization the
antitrust review function has been reassigned from the Djvision of State
and Licensce Relations to the Office of Antitrust & Indemnity, Directorate
‘of Licensing. Al1 future correspondence dealing with antitrust matters
should be addressed to this Office. s

Sincerely,
_Is[ Abraham Braitman

Abraham Braitman, Chief
Office of Antitrust & Indemnity
Directorate of Licensing

"¢ccs  LeBoeuf, Lamb, Léiby & MacRae, Esqs.
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