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Hr. J.H. Toennieo
Director, Envirainnental Affairs
.Niagara lfohawk Power Corporation
.300 Erie Boulevard Hest
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Dear lire Toennies:

Enclosed io a Department'.of tho Army pexmit .to perfo'rm the worlc des-
cribed in tlie referenced Public Notice.

In accordance with tlio oecond paragraph of your letter of. 19 l,lay 1970,
please note the spe'cial condition a'dded to„ the permit allowing two years
time fox', the commcncemont of the work., Also please noto candition '(n)
of the permit which requires that„our offi'ce'be infornied of "the cainmence-
ment and comp'lotion of the nuthariied wark. Forms for tliio purpose are,
enclosed'. Also enclosed io a'Notic'e of Authorization which must be,,

conspicuously displayed at tho site af work.

Revised plans must be submitted to our office if material cliaiiges in'.
~ the location or plans of the work are necessary because af, unforeseen
or altered conditions, or othcrwioe, Tlieoe revioed plane niuot receive
the approval required by law before constructio'n io started'.

Please aclcnowledge receipt of the permit.

Sincere;ly y'ours,

5 Incl
1; Permit
2i Fox'm .8

3. Form 9
4. EHG Form 4336
5, C.G., Notice

CF: Permits
Coburn
EPA (NY,NY)
Jennings
USFQCS (Cortland, NY)
USF&MS (Newton, HA),

-NOAA
USCGA (VA')

~O S. H~.t~~. Req, C.,

PAUL F. GAUlK, Chief
Regulatory Functions Brancli
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GOVERNHENT INSPECTI(
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Rolerr lng lo wrl)ten request dated ™~ 1 q
(or a pare,lt to

I 5E ) ~ Per(oru «ork In or atfectlng navigable «Stars ol the Un(ted States, upon the rcc(vhnhnndatlon of tho Chief ol Enqlncars,,pursuant to Sect)on )0
o( tho River and R)rbor,hct of Rarah 3, l899 (33 U.S.C. 403):

~ I I olscharge dredged or (ill «hater)at Into «a(ere n( ~ the Un(fad,states upon tho Issuance ol a per(e)l Iron thc secre(cry. of the Arny acting through
tho 'Chlal ol Engineers pursuant Io Sect)on (nl ol thn Federal E(ster Pollution Control hct (86 Stat. 8(6, Pub. LE 92 500);

Niagara Hohawk Power Corporation, 300 Erie Boulevard Nest, Syracuse, New York 13202
is her(,by authorized by the Secretary of the Army: to construct.a submerged intake
structure and a subm'erged= discharge structure connected to shore, by tunnel No. 1, and

'. a submerged intake st'ructure connected t'o shore by tunnel No. 2 "in Lake Ontario at
Nine Hile Point'oclear Station, Oswego County, 'New York: The tE)nnels will be in

"
. rock below the lake bottom; all of the )tiaterial removed from the tunnels and lake

bottom will be deposited on the Niagara Hohawk Pow'er Corpogation's upland property,
in the vicinity of. Lake Road. The work will'be in accordance with the plans and
drawings attached hereto which are incoiporated 'in and made a part of this permit:
Subject.to the following'onditions:

GEI(ERAL CO(el 7IOMS

a. Tlat all actlvltlos Ident((tcd and author)red heroin shall bo cons(stunt «lth IhO tor«S and cond(lions of,this peru(t; and that any act)vlf(os not
spec(((ca(ly Ident)(lod ord avthorlzad heroin she)I constitute a 'violation of thc (nrns and cond))tons o( this parol( which rhay result In tha eccl-
)(cat)on, suspension.or, revocation o( this perch(I, In «bolo or In part, as sot (orth uoro hspoclflcally In Gon(ral cond(lions J or k hnreto, any ln the
Inst(tat(on,o('such (ega( proceedings as Ite Un(ted States Govcrnhient nay cons)der appropriate, «bather or not this pernlz'as'ccn prov(dusty.bed)fled,
svspanhled or revoked In whole or In'part.

I

'S. Thnt all actlv)tice authorized heroin shall, It they Involy'c, during )holr construct(on or opciat(on, any discharge of pollutants I*to waters of
,tho Un)ted States or ocean «ayers, bo at all tlees,cons)stunt'ith appllcablo «alar quality.standards, effluent Ilwltatlons and standards of pc(i(orhe-
ance. prohlb) lions, pretreatnant standards and nananghyennt practices ostdbllshed pursuant to tho F(idoial water Pollution Fxhntrol Act o( l972 (Pub,
92 500; 86 Stat. 8(6), the )(artcc Protect)on, Rcsyarch and Sanctvarlos hct,o( l972 (Pvb L. 92-532

~ 86 Stat. I052), or pvrsvant toiappl.(cable Stato and
local la«. h

C., That «hen the actlvlty authorized lercln Involves a discharge during lts conslrvrtlon or operation, ol any, pnllutant (Including dr(49cd,op
uaterfa(), Into wazcrs of the United States; the au)ter((ed actlvlty Shalt, It applicable 48(ar qvallly standards are revised or EFedltlcd during tho
tarhes o( this pareil, be eedltlod, If necassaey, (o con(one «lth such ra«led or red((led «alar qvallly slaidards '«I thtn 6 eionths ol tie oflcctlvo
date o( any revliton or'ud(I(cation of «dter qual I ty standards, or as directed by an Iuplehientatlon plan contained In such roy(sod or eccl f(od;
standards ~ or «)thin such longer per)cd ot tire as lhe Olstrlct Engineer, In consvltntlon with the Regional h)EE)nstrntor ot the Env(ronrantat
Protect(on Agency. nay daterrelno to be roasonabto under tho c)rc()esfnnccs.

d. That the discharge «III not do troy a threatened or endangcrcd spec(as as Ident((lnd under Iho Endnnqcrod spncles Act. or endaeEJcr Ite crit(cat
Fhabl tat Ot such'pec(as.

e. )hat the pernltlen agrees to nake avery roasonab)n el(ort to pr()sccuto the construct(on or oporat (on o( tha «ork au(terlzed hnraln In a eianncr
so'as to ulnlnlze nny adverse ihhpact on I lsh, wl ldll to, and natural envlronheentat valves.

'Ihat Ilo prrulttce agree that It «Ill prosocvte the construct(oh) or work author((cd herein In s nqnner so as tn uln)elro any d(grbdatlon of
,water quality,

g. 'flint 'the pernl (tee s)hat( pcrelt the Olstrlcf Engineer or his author lzc'd reprcscnlaflva(s) or dcslgnno(s) lo nake periodic Inspections at any tlee,
daaeied necessary In ordor fo assure that the aptlvlty being pcr(or(Fed under autterayy o( this parr()r Is, In accordance «(th tha,(ere S and cond(fiona

I prascrl(od herein.
h

hh Ttst the pcrehlftoo sha)I eialnta)n the slrvcturo or «ork authorized herein In qood condltlan and ln accordance»tih the plan and dra«lngs attached
heretc

I'hat this pcrnlt docs nct cenvev any property rights, ollhcr In real cstato or nafortal ~ or any qFFcluslco priv((ages; and (hat It docs not cutter
lze any lnJvrp,to property or Invasion ol rights or any Intrlngreent of Federal, Stote, or local la«s or rcgulatlons nor doos It obviate tto roqu)r(«hant
to obtain state or local assent required by law (or tho acllvlty authorized heroin.

That this peru(t (eay bo so~)r)ty suspended, In «hola or In part, vbcn a (lndlng by tha Olstrlcl Engineer that leuco(ate suspension o( the act(vffy
authorized herein «auld be In thc g('aural puhllc InterasF. swell svspans(on shall be el(ecflve upon race(pl by the pcrnittcc o( a «rlttcn notice fhareo(
«hlch shall Indlca(e ( I) tie errant of the suspension; (2) tho reasons (or II Is ac(Ion; and, (3) any correctlvo or proven(at lvn caesuras to ba (alen
by the perehlttre «hlch are doe«cd ivrcessary by the Olstrlct Englncer to abato lech(neat hazards fo the general pub(le Interest. Tt e porn((tee shall fake
le«udlat ~ act)on Io ccheply «ith the provlslons of this not(ca. E()thin IO days folio«lng rccelpt o( th)s not(ca of suspension tho pernlttco eiay request'

hearing In order Io present In(on«ztlon relevant to a dec(sion as tn «bather his pere It slevld bo reinstated, e 74)(lad or revoked. ~ .I( o hearing Is
I aquas(ed, It shall be conducted pvrsvant to procedures proser(bad by the chio( ot Englnccrs. Alter coup)ation of the "hearing, or «(thin o raasonablo - ~

tine alter Issuance ol tho svsoanslon not(co to tho,pernltlco II no hearlrg ls requested," tho pcrhelt will c(fhcF ba reinstated, eedl(lcd or revoked.
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k. That this permit aoy be at)tnr mod((lcd, suspondnJ or rovokcd In «hula or Iv part If the Sccrotary of tha Army or his av'thorlzcd representative
s de)n»mines that thoro has boca 4 violet)on ol any ot tho torus or condltlons of this permit or that such act(on»auld u)her»lsn bo In lb. pybllc

,Interest Any such,modlflcaflun ~ suspension ~ or revocation shel I become af(cc(lva SO dayS fr(ter receipt by Iho permltlco of «rl Iten not(ca of such
~ act)on»hlch shall specify tte lacts or condvct «arrantlng sama unloss (I) «I th(n the SO-day par(cd Itvz permit t'oo Is eblo .to satlslactorlly dc»»)u-

, s(rate that (a) tho alleged violet(on of tho terms and condlt lans of this perm( t did nol, In. (act. occvr or (b) tho al(aged viola((on «as accidental,
and fhe Form((tea has bean opciatlng In comp(lance «1th tho lares and cond( tlcns of tho pcrmlt and Is ablo lo prov(do satls(acfory assurancos that
luture oporat ious shall be In lull ccnpt)narc «Iih Iha tat ms and canal tlnns ot )his pornl ); nr (2) «I thin IhO alorosnld 30-day period. Iho permittee
requests that a puhlfc hearing be hald lo present orzl and»rltton avldancn concornlng tha proposed mod((Ication, suspension, or revocation. Tha
conbH'I of this hearing and tho procedvros (or maklrvl a (lant d<m(alon ol thdr to modify, suspend or revoke this porml1 In vhola or In par).sha)I bo
Pursvint to procedures prescribed by tha chief o( (nglnacrs.

~ I. That In Issuing this permit, the Government tres tolled on tha lqformatlon and data «hlch Iha permittee hns provided In connoctlon «11h his perml)
appt (cat(on. I(, subsequent )o the Issuance of this per~It, such Information ond data prove to be ta(so, Inctxrplote or Inaccvrato, th(s permit may
be mod(fled, suspended or revoked, In»halo or In part, and/ur Iha Government ray, In add(I(on, Institute appropriate lognl proceedings.

~ m. That any rxxf If)cat(on, suspension, or revocation nf Ihls pormlt shall not bn Iho basis for any claim Ior. damages aqatnst tho Unllod States.

n. That tho para(flee ihall notlty the Ulstrlct Englneor nt «hat'time tho acflv(ty authorized hero)n «lll bo commenced, as far In advance ot thn time'f cc»»onccmant as the Olstrlcl Englnnor may spcclly, and nt any suspension of «ork, If for a par(ad of moro than ono»oa'k, resumption ot «crk and Its
'omp let lon.

1

o. Ihal It Ihe act)vlty authorlzed I creln Is not slartod ori or bofcro ono year from tha da)a o( Issuanco of this Permit unloss other»lso speclf lad
and Is nol ccwp1eted on or before three years fram I) o dato of Issuance of this pcrnlt unless other»lso spec(fled, this permit, If not previously
revoked cr speci()cally extended, shell cute»vs((cally exp(ra.

p. Ihat this permit does not avthorlze or approve lla ccnstructlon of partfcular structures, tha avlhorlzatlon or approval of »hick may require author-
Izatlon by the Congress ot olhgr agencies ot the radar'al Government, r

q. That'f and»hen fho permftteo des(res to abandon the act(vlty authorized heroin, unless such abandonment Is part cf a transfer procedure by xhtch
the per~ft tee Is transtarrlng his Interests hcrcln tO a third party pursuant Io Ganorel Cond( tlon t hereat, ho must restore tho area to a condltlon
satfstactory to )he Blair)ct Engineer.,

r. Thai II the recording of this permit ls pass(bio under appllcablo Stalo or local la», Iha permit(bc stall ta'ka such act(on as may be necessary to
'record Ibis para lt «llh the Rag(star of Oaods or other appropriate of I(clat charged»1th Iha responslblllty for malntalnfng records of title to and

Interns(a In real property..

S. Ihat there Shall be no vnreasonable Interferanra »1th naulgatlon by tho cxlsfcnce or uso o( tho actlvlty authorized'eroin

That Lhls permit may not be transtcrrcd tn a third party »i(haut Fr(or »rlttcn not(ca to tho Olstrlct Englncar, a(thar by the transfareezs «rlt
lan agree«ant to co ply„ «1th atl terms and condltlons ot this parol( or by the transferee subscrlblng to this permit In tho space prov(dad belo»
and thereby agreeing to comply «Ifh all tar s ant condltlons of this permit. In addi)Ion, If tto permltlao transtors Iho Intoros)s avthozlzed heroin
by convayanco o( realty, tho deed shall rctaronce this permit and tho terms and condltlons speclflod herein and Ihlb perm(I shall bo recorded along
»1th the doad »1th tho Register of Beads or other approprtalo offlclal~

Also see ATTACHED SHEET
(, I That this perm(I does not authorize tho )ntorfarance «(th any axis)lng or proposed Federal"project end,that the permittee shall nof bo ant(tied
)o compensation for damage or Injury to tto strvclvros or «crk avttxzrlzod herein »hlch may bo caused by or result fran ox(sting or futuro opeiatlons
undertaken by the I)nltad States In 1)a public Interest.

~ .

( ) Ttat no aft~( shall be made by tfe perm((tee to prevent the lull and frau vsn by tha pvbllc of all navigable»a(era at or adjacent to.the
actlvlty author)(ad by this Pen»it. H

12E ) That lt the dlsplby of lights and signals on any StrvC(urO or»crk authorlzcd hcreln's not'other»lsa prov(dad tor by la», such lights and sig-
nets es nay be prescrltgd by the United States Coast Guard shall bo Installed and malntalnad by and at tha expanse of tt e pamxltloe.

( ) That tie permtttca, upon racolpt of a nol'lce o( rovocatlon o( Ibis porn'll or upon Its 'exp)ration bo(orc comp)et(on ol IKa authoi lzod structure
or»ork, Shell, bi(haut expense to the Un(tod States and In such tine and manner as tho Secretary of the Army or his aulhnrlzod rpprcsentatlvc may
direct, reatore.tha»ster»ay to Its former condltlonS. If the perm(Iten lolls fo comply «1th the dlroctlon of tho Socrolary of Iho Army or his
authorized rcprasontatlve, tho Secrotary or his designee may rostore jho «afar»ay lo Its former cond((Ion, by contract or other»lse. and recover the
cost thereof fram- tho permittee.

' ) 'That permittee hereby recognizes tho posslblllty that the structure perm()ted hara(a may be subjoct to damage by «avo «ash Irzxv passing vessels.
The Issvanco of this parnlt does not ra(love fho permittee from„taking elt proper steps.to Insuro tho Integrity of tho strvctur» parmltfed herein end tha
salety ofrboats moored thereto tron damage by »avo »ash and Iho parmlttco shall not hold tho Unltod Slates liable tor any'uch damage"

'lr ) Ihat »hon the »ork authorized herein Includes pci'Iodlc malntonanco dredglnq, It may be performed under this permit for Yaara from tha data ~

ot )seven.e ol this panxlt (tiin years vnlesS other»lso lndlcatbd).

( ) That tha permittee »III advise thn Olstrlct Engineer In «rltlng at teast t»o «oaks before he Intends to undertake any maintenance dradg'lng.

f ) That tho discharge »I I I be carr lod ouf ln conlornlty »1th the goals and objactfvos cf tho EPA Gvldol ines ostabllshed pursuant to Sect(on 404(b) ~

ot the fWPCA and ovbllshed In 40 Cf'R 2>0..

I, ) That tho disci arga »III cons(s) of su(table matorlaf frau Irzx» toxic potlutanfs In other than traro quent)tlos. '

) Ihat tha ( III created by the discharge «l(l bo properly malnta(nad to prevent eros(on and other non point,sourcos ot pollution.

I ) That the discharge «lll not occur In a,component of tho Hat(one) Nlld and Scenic Rlvor System or, In a coxponant of d Stato @ltd and Sccnlc River
Systc

HI F'HIT IQ I'CW EFF~TIYE ON THE OA) OF TN OlsTRI FNGINLfR'S SIFJ(ATUR . PERHITTEE tl(REBY EPIs Atz) ACR(ES 10 (ZSPLY NITH TttE TERHS
ANO CONG(1(0«s.cs IN(s P(PHIT.

C~ Mar ryr-

OA E

TRANSFEREE HEREBY AGREES 10 CO»PLY NITH
TNE TEFJIS ANO OONOI(IONS Of'IIIS FERHI'T.

PERH( TILE

: Pic'rc. 4. r'z'-
BY Agf(Z)RITY Of'NE SECRETARY OF TNE ARHY(

DANIEL D. LUD>JIG) P. E., COL) CE
& Jr~a h.

1 I ILE OI IRICT (NGINL(R

23 riay 1978
OA IE

TRANSFLNLf. BATE
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'PECIAL
CONDITION:

(x) That the permittee agrees to reimburse the .U.S. Army Corps of
Engineers for the cost of a sweep survey required after completion of the
activity authorized herein, to determine that the 'intake structures and
discharge diffuser nozzles provide the clearahce below low water datum
as specified in the permit, and to determine'that no "refuse piles or ridges
have'be'en left on the lake bottom.

(x) General =Condition (o) is hereby amended to read as follows:

That if the activity authorized herein is not star'ted on or- before two
yeais from the date of issuance of this permit unless otherwise specified
and is not completed on or before three years from the date of issuance of
this permit unless otherwise specified, this permit, if not previously revoked
or specifically extended, shall automatically expire.

I
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