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National ngatlon Consultants Nuclear Whistleblower

Speaalzsts . . .
. 6230 W, Indiantown Rd., Ste. 7-355, Jupiter, FL 33458
Voice: (561) 622-1667 Facsimile: (561) 744-6615
Internet Email saporito@mailexcite.com-

gMarch 15, 1998
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Hon. Shirley Jackson, Chairman
U.S. Nuclear Regulatory Commission
White Flint Building

Washington, D.C. 20555

RE: SUPPLEMENTAL PETITION UNDER 10 C.F.R. 2.206
REQUEST FOR AGENCY ACTION

Dear Chairman Jackson:

On February 26 and 27 and March 06, 1998, the undersigned
and National ILitigation Cofisdltants— (“NLC”), (hereinafter
“Petitioners”) flled_petltlons under 10 C.F.R. 2.206 seeking that
certain and spécific actions be taken by the U.S. Nuclear
Regulatory Commission (“NRC”) with respect to its licensee
Florida Power & Light Company (“FPL”). Petitioners provided the
NRC with sufficient basis to take the requested action in those
petitions. NLC now desires to supplement the basis documented in
those petitions with the —informatidon provided in this filing.
Additionally, NLC seeks further action by-the NRC as delineated
below: ‘ %

In accordance with NRC-regulationsl found at Title 10 of the
Code of Federal Regulations, Petitioners submit this supplemental
request for action by the NRC with respect to its licensee, FPL
operators of the St. Lucie nuclear station Units 1 and 2 and the
‘Turkey Point nuclear station Units 3 and 4 as fully described
below:

.

lthis provision is contained in Subpart B, Sectlon 2 206 of the
NRC’s regulations.
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that the NRC take enforcement action to modify,
suspend, or revoke FPL’s operating licenses for all
four nuclear reactors operated by the licensee until
such time as the licensee can sufficiently demonstrate
to the NRC and to the public through NLC that employees
at the licensee’s nuclear facilities are exposed to a
non-hostile work environment which encourages employees
to freely raise safety concerns directly to the NRC
without fear of reprisal by the licgnsee;
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that the ' NRC issue an . ORDER requiring FPL to

immediately inform all employees at its nuclear
stations in writing that the employees are encouraged
to raise safety concerns directly to the NRC without
first identifying those safety concerns to FPL; and
that FPL encourages such employee conduct; and that FPL
will not take any reprisals against any employee for
such conduct:; )

that the NRC issue  an ORDER requiring FPL to

" immediately implement in its general employee training

program an extensive training module which clearly
outlines the employee protection provisions under 42
U.S.C. 5851, Energy Reorganization Act (“ERA”); and
require the licensee to inform-employees through the
training program  about how to file a discrimination
complaint with the U.S. Department of Labor (“DOL”) and
provide employees with a written description of what
constitutes an act .0f discrimination under the ERA
which may form the basis of g viable complaint for
relief by the DOL. 5

that the NRC issue an ORDER requiring FPL to
immediately implement in its general employee training
program an extensive training module which clearly
outlines the litigation proceedings when a complaint is
filed.with the DOL by the employee including a time
line of events from the filing of the initial
complaint; the initial interview with the DOL
investigator; the DOL determination letter; the

. employees’ appeal rights; the DOL hearing process; the

DOL administrative review process; the appeals process;
the approximate cost to the employee engaged in such
litigation; and. a written 1list of attorneys or
organizations that employees may contact for
representation including NLC;







5. that the NRC require the licensee to permit NLC to
address its employees at the licensee’ training
facilities to advise all employees of their right to
protection under .the ERA and how to engage such

W protection and to fully describe what may constitute an

N act of reprisal by the -licensee as a direct or indirect
result of an employee having raised safety concerns to
the NRC;

6. , that the NRC require the licensee to permit NLC to
.address _ its  employees  at the  licensee’  training.
facilities on a monthly basis to maintain a working
relationship with the employees; to alleviate employee
fears to brlng safety concerns to the NRC; to assist

W employees in resolving any complaints of retaliation by
the licensee; and to act as a conduit for the employees
to provide the NRC with safety concerns CONFIDENTIALLY.

Basi | Justificati for R I

Pursuant to Section 103, 161(i), 161(o) and 182 of the
Atomic Energy Act of 1954, as amended, and the Commission’s
regulations in 10 C.F.R. 2.204 and 10 C.F.R. Part 50, the NRC has
authority to take enforcement action against FPL and to issue the
aforementioned ORDERS.

On or about March 12, 1998, Petitioners took receipt of a_
newspa article which clearly documents—_that _¥he_—Jicensee’
empIBYEEE‘Téaf“TEEEIEEETUn~by—?PL”TE they raise safety concerns
to;iEEZEEE:ZEEéffpat emploVeds Are mno._longer—wiiting~to bTing
safety_concerns to the attention of the NRC for fear of reprisal.
See, {'attadhed"hereto.

Indeed, the president of the 1local chapter of the
International Brotherhood™ of Electrical Workers—{*¥BEW”), Mr.
Rick Curtis, stated that “Our people are concerned about it. They
don’t want their names dlvuI‘éd'Eééause of _fears. of .retaliation.
. o+ Most won'tgsay " much how ™ This  statement by Mr. “Curtis ‘is
very s;gnlflcant as Mr. Curtis is very respected by the licensee’
employees and by licensee management. Thus, Mr. Curtis’ concerns

-that employees fear retaliation for raising safety concerns to

the NRC can not be taken 1lightly and must be given due
consideration by the NRC.

Petitioners have extensive experience in litigating matters
arising under the employee protectiph provision of the ERA. Thus,







0 Petitioners can most adequately .and professionally advise
licensee employees of their rights under the ERA; how to engage
those employee protection rights; what to expect from the DOL;
how the litigation process 'works; how to contact a competent
attorney; what «costs will be entailed; what constitutes
discrimination under the ERA; and how NLC  can assist the
employees in filing DOL complaints; and how NLC can act as a
conduit to raise safety concerns to the NRC CONFIDENTIALLY.

RESPECTFULLY SUBMITTED, this 15th day of March, 1998

" NATIONAL LITIGATION CONSULTANTS

Lhoes o

Thomas J.’ Saporlto:/br.
Executive Director

cc:

‘ Hon. Bill Clinton, President " Inspector General ‘
United States of America Nuclear Regulatory Commission

The White House Washington, D.C. 20500
. 1600 Pennsylvania Ave., NW .
’ Washington, DC 20500

Hon. Bob Graham ' David K. Colapinto, Esq.

United States Senator " Kohn, Kohn & Colapinto
Post Office Box 3050 3233 P ‘Street, NW
Tallahassee, Florida 32315 Washington, D.C. 20007

Billie Pirner Garde, Esq.

"Clifford, Lyons & Garde

1620 L. Street, NW, Suite 625 .

Washington, D.gﬁ,20036-5631 General Media Distribution







Release of names chills

By Andy Reid
ol the News sta¥

ST. LUCIE COUNTY - - Because nuckear
wators imdvertently released-the nanes ol
SODIE_Ci s Wi : Teparls
of s&éfﬁﬁﬁtns_illp:@f (lig STALeR Nuckent
Plant, omployecs sty they are afraid_to lile
moEcomphansc < 7 77 :
Tae U.S. Nuclear Regulatory Comny'ssion

1T,

Jin Febiumy sent Yefters o cnployees whose
names k! sarc‘?'{ coneertis 1he ageney “inad-

vartently relcased™ to FPL offivials this year,
Last week, the NRC sont anathier round of
letiers to some phint employees suying thai in
199 and 1997 the yrency released other Vitap-
propriate aVlepatiaa icfosmation™ that might
brave been obtainedby FIL.
Same plant employecs Wednesdny sitid they

n/%g_u trust ik NRC and don’t khow
W to tike TdyTamplaints.

“Our people are concered_about " suid
Rick TS, Planr &Iy and prosident oY
the plant’s - Intanatonnl Bmlhcthul ul’

iies published Feb, 22 about 3afety complaints
al the plant, bot <id use the names 1y contact
several employces about their safety concerns.,

After the News' request for infermition,
the NRC placed copics of some doctments it
ity public evoms in Washington and the 1n.
dian River Community Cullcge Lilwaty in
Fort Picree. .

¥UL oblgined soux ol the docnments,
swhich didnt inclde noes but did have
cuough information so that “knowledgeable
individuitls ul 1he SL Lucie site” would be able
o determine the crployees’ fdentitics, e
NRC staged,

Alter leaening of the ciror, the NRC'x In-

Electiical Worken local. “fhiex—douct_wput  sprevtor General Oflice, as well as a task lorve
their.n: ivulged. Fecause_of ewrs ol retnl- of agency otficials, began o review of how the

intign, ., MosLwon't sy imuch o,

NRC spokesmn Roger Hannah suid the
ngeavy is investipting liow it seleased conli-
dential informaton reganding about 20 cons-
phints from St Licic plant eomployees.

“We want to identify any polentist weak-
nesses in the preceduse. The ogency wants 1o
casire we identify why it happeued aunl ury to
ensure it doesn't bappen in the futwe,™ Han-
nal sl

Tn February, the NRC bepan an inwestipa-
tinn inte how it handles safety complaints alter
the The Stusut Nows/Torl St Lucie News used
the federal Frealom of Information Act Lo re-
guest vopics of romplzints filed with the NRC
in 1997, .

The NRC sant the News 1,200 pages of
cucunxnts, induding cmployse nanws shat
were suppused 1o remain conflential,

She News did not inchicie the names in sto-

contasission lamiles complaing information.

During the review, agaxy oflicils learaed
they also released employee inforniation after
secciving Froedom of luformadion Act sc-
yuests in 1996 and early §947

FPL accusers
q° :

"Our peopla are concerned about it. They don't want thelr names divuiged
bacavse ol fears of retaliation. . . . Most-won't say much now." .

" —flick Curtis 1‘

formatiun requests the agency sesponded o
was made by a thicd party on beholf of FPL,
accusding tn a March 0 letter from Anne Bo-
Jand. the NRC's director of enforcemsent and
ihveatigation,
Yo Trom ume o lime get FOIA requcests
ftom lawyers and attomeys (for nuclor
pluts).” tHannah said. “Auny member ol the
public cim mauke a request. .. . We don't en-
deavar to find vut why an individual makes a
sequest.”

NRC Repional Administrtor Luit Reyes
un Feb. 27 sent i ketter to FPLL conceming the
“imappeopriste release of allegation informw-
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NI efficials said they think one of lhci:
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plant union feader:

tion”* and encouriped the utitity to “nintain
an envitonmien! where allegers are ol suhject
to retalintory discrimination fos raising salety
concerns,” Boland's Jetter states.

“We tike vety scriously any attempt by o lie
censee to diseruinnte or intimidate an cm-
loyee for mising corcemns lo the NRC
lunnah said, “We wint to make sire people
dou't hesitate fo citise coneerns.”

St. Lucie plant cimployces hix_more vum-
lainls substantiated by fedesal investightors
ast yoar than-any of the aation’s 65 mxlenr

plants, uccording tu teeords obtained Ly the
Neus ,

One plant vaiployee, who usked to remain
suonytoous, syl -he won'l make anp mure
sufety complaints to the NRC,

*People are alraid now 1heir namc's going
1o be releasad 10 the company” the employee
suid, *“That’s the ivhole point of having those
{NRC) iuspectors there. .. . You didun’t wint
!;n take it to the company. New they've blown
that,” .

1P spokesian Dale Thomas said the
company cnhvonrages cupleyees o ieporl
safcly problems and any fear of reprisal is
“absurd.” ;

“They'tc just expressing an unfouvinied con-
cem,” Thomas said, “We want them to report
(sufciy concerns) through 1he confidential
compitny program or report Ahem o the
NRC." .

Puring the past week, Curlis suid, he hits
met with FPL officials wiho assured him su-
pervisors wouldn't  punish  employces who
voke sifcly coneerns,

“Words are one thing, Actions ey e
what you leak for.™ Curlis siid.
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