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AMERICAN
NUCLEAR IOHNE D
AINSURERS

BURT C.PROOM, CPCU
President and Chief Executive Officer

\

March 11, 1987

¥

Mr. Jerome Saltzman

Assistant Director

State and Licensee Relations

Office of State Programs

U. S. Nuclear Regulatory Commission
Hashington, D.C. 20555

Subject: Abstract {124
Eberline Instrument Corporation and
Florida Power and Light Corporation, NF-185
Turkey Point' Nuclear Reactor
Re: Gaspar Rodriguez
D/O: March 1, 1984
Suit -- Circuit Court, Dade County, Florida

Dear dJderry:

Attached find a copy of a Summons and Complaint filed
against Florida Power and Light Company and Eberline Instru-
ment Corporation.

This suit involves a claim by an employee of Florida Power
and Light Company for alleged injury resulting from radia-
tion exposure of the plaintiff while working at the Turkey
Point Nuclear Power Reactor. The allegations against the
employer include failure to properly train, instruct and
protect the worker from radiation exposure and wrongful
discharge from his employment. The allegations against the
codefendant Eberline, include a claim that a portable survey
meter, manufactured by Eberline, malfunctioned when the
instrument went "off scale" causing the plaintiff to misin-
terpret his radiation exposure.

Even though the NRC has assessed a fine against Florida

Power & Light Company for improper procedures in this case,

the recorded exposure of the plaintiff was only .5 Rem, well

below the permissible NRC quarterly limit. , "\Q,

. ﬁht}

870311 ‘ i\

704220263 BLER6550 h

EDR ADOCK 09005527

The Exchonge, Suite 245 / 270 Fo;n’ngton Averwo / Fotmington, Connecticut 06032 / (203)677-7305 1 Eng. Dept. (203)677-7715 / TLX. No. 643-029
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Mr. Jerome Saltzman Page 2 March 11, 1987

He do not cover the claim made against Florida Power and
Light Company by their employee and are not participating in
their defense, He are defending Eberline Instrument Cor-
poration and have assigned counsel to defend them in this
matter, although we have taken a reservation of rights with
Eberline, with respect to the count for punitive damages,
which is not covered in Florida unless involving the vica-
rious liability of a principal.

He are continuing our investigation to obtain additional
facts in respect to the radiation exposure incident reported
by the plaintiff and to confirm the levels of radiation
exposure sustained by the plaintiff as a result of this
occurrence,

Very truly yours,

J. E. Harward
Vice President, Claims

JEH/pbj
Enclosure
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT OF FLORIDA. IN AND FOR DADE COUNTY

CASE NO. ot

GASPAR RODRIGUEZ,
GENERAL JURISDICTION DIVISION

Plaintiff

—V§— CIVIL ACTION
| SUMMONS

FLORIDA POWER & LIGHT
COMPANY and EBERLINE
INSTRUMENT CORPROATION,

Florida Bar No. 516813

Defendant s,

THE STATE OF FLORIDA:

To Each Sheriff of Said State:

YOU ARE HEREBY COMMANDED to serve this summons and a copy of the complaint or petition
in this action on defendanx

EBERLINE INSTUMENT CORPORATI ON
By Serving: C. T. Corporate Systems, as~Registered‘Agent

Address: 217 W. Manhattan Avenue
Santa Fe, New Mexico 87501

Each defendant is required to serve written defenses to the complaint or petition on Plamtxf[’

attorneyéto wit: MICHAEL R. SEWARD, ESQ.
Wﬁosea dress is: 3520 Southeast Financial Center, 200 Biscayne Blvd.
Miami, Florida 33131-2331 (305) 372-3852

within 20 days after servxce of this summons on that delendant, exclusive of the day of service,
the dcfensecs. with -the Clerk of this Court either before service on

and to file the original! of
Plaintiff’s attorney or immediately thereafter.-If a defendant fails 1 do so, a default will be
entered against that defendant for the relief demanded in the complaint or petition. .

DATED ON ' . , 19

g
.
Py L}

Richard P. Brinker,
as Clerk of said Court

e~ o - l -..3
« - .
* v : RIS ° ‘: r’ ‘\\

by:
as Deputy Clerk

CIRICT/G 58 Rev. 481 ' (Court Seal)
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IN THE CIRCUIT COURT OF
THE 11TH JUDICIAL CIRCUIT
IN AND FOR DADE COUNTY,

FLORIDA
GENERAL JURISDICTION %]go
CASE NO. 87-34)
GASPAR RODRIGUEZ, a
citizen of Florida,
Plaintiff,
vs. COMPLAINT

FLORIDA POWER & LIGHT ‘ ’

COMPANY, a Florida Florida Bar No. 516813
corporation, and ) )
EBERLINE INSTRUMENT

CORPORATION, a New

Mexico corporation,

Defendants.

Plaintiff, GASPAR J. RODRIGUEZ ("RODRIGUEZ"), by and through
his undersigned counsel, sues Defendants, FLORIDA POWER & LIGHT
COMPANY (?FP&L"? and EBERLINE INSTRUMENT CORPORATION,
("EBERLINE™) and alleges: 7

PARTIES AND JURISDICTION

1. This is an action for damages in excess of $5,000.00,

‘exclusive of interest and costs.

2. All of the reckless, wanton, negligent, and wrongful
acts set forth herein occurred in Dade County, Florida, except
for the design and manufacturing defects attribut#ble to
EBERLINE.

3. Plaintiff, RODRIGUEZ, is a Florida citizen rgsiding in
Dade County, Florida. )

L, . befendant, FP&L, is a Florida corporation registered to
do business in Dade County, Florida.

5. Defendant EBERLTNE, isz:New Hexico corporation doing

business in Dade County, Florida within the meaning of Section

48.193 of the Florida Statutes (1985).
6. Venue is proper 'in Dade County,‘Florida because FP&L

resides in Dade County and also because the cause of action






accrued therein.

GENERAL ALLEGATIONS

7. On March 1; 1984, FP&L employed RODRIGUEZ at its Turkey
Point Nuclear Power Plant ("Turkey Point") in Dadé County,
Florida. RODRIGUEZ worked at Turkey Point as an Instrument and
Control Technician, a specialized position invoiving the
caiibration and repair of instruments used to monitor the plant's
two nuclear reactors.

8. On January 8, 1986, while working an otherwise routine
nightlshift, RODRIGUEZ rgceived a work order to repair a jammed
probe in the Traveésing Incore Probe drive area of Unit 3
containment (hereinafter, "thé containment area"). The probe is
necessary to monitor the condition of the nuclear fuel rods in
the nuclear reactors.

9. The work order failed to provide adequate instructions
to RODRIGUEZ. Nevertheless, RODRIGUEZ was aware of the general
nature of the work to be perform;d as well as the importance of
compieting the work that night. Indeed, RODRIGUEZ's supervisor,
Vern Miller, had placed a great deal of pressure on RODRIGUEZ to
fix thexprobe quickly so thaﬁ the reactor would be ready for use
the next day.

10. Along with the work order, RODRIGUEZ received a
radiation work permit ("RWP"), stating that the aréa surrounding
_ the probe’contained less than 0.1 REM (one REM is the equivalent
of 50 chest x-rays). In fact, the area contained at least 8.0
REMs of radiation -- more than 100 times the amount listed on the
RWP by FP&L's Health Physics Départment.

11. After receiving his work order and_the RWP, RODRIGUEZ
entered.the containment area to repair the probe. RODRIGUEZ was
equipped with a hand-heia survey meter which had been issued’ to
him by FP&L. The survey meter was“designed and manufactured by
'EBERLINE to ailow technicians to measure nuclear radiation so as

to avoid overexposure.
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12. Inside the containment area, the radiatiop level was so
great that it caused RODRIGUEZ's hand-held survey meter to
overload and malfunction. Because of design and manufacturing
defects, the overloaded survey meter registered "zero"; thereby,
leading RODRIGUEZ to pelieve that he was being exposed to a
minimai dosage of nuclear radiation, if any, when in fact his
body was being pﬁys%cally bombarded by potentially lethal dosages
of nuclear radiation. ,

13. Both EBERLINE and FP&L failed to warn RODRIGUEZ that -
his hand;held survey meter would register zero after it had
reached a saturation level. Therefore, RODRIGUEZ had no reason
to suspect that his body was being exposed to potenti;lly lethal
dosages of nﬁclear radiétion as he worked to repair the jammed
probe,

14, After repairing the jammed probe, RODRIGUEZ left the
containment area and removed his protective overalls. He then
glanced at his dosimeter ;- an instrument kept in the
technician's pocket to gauge the technician's cumulat;ve nuclear
radiation exposure level -- and realized for the first time that
he had beén overexposed to nuclear radiation. |
‘ 15. In a state of fear, panic, and anxiety, RODRIGUEZ
reported to FP&L's Hgalth‘Physics,Officer. The officer
downpiayed RODRIGUEZ's dosimeter reading, suggesting that the
instrument probably was broken. Subsequent tests revealed that
the dosimeter was not broken. To the contrary, the hand-held
survey meter had malfunctioned and RODRIGUEZ had been exposed to
a potentialli lethal dosage of nuclear radiation.

16. The next morning, Evérett Hayes, FP&L's Instrument and
Control Department Supervisor, telephoned RODRIGUEZ and ordered
him to attend.a meeting at Turkey Point. Hayes inforﬁed
RODRIGUEZ that the entire incident was "snowballing" ;nq thaﬁ
RODRIGUEZ should come‘to the plant immediately.

17: RODRIGUEZ promptly repoqted to Turkey Point. Unknowd‘
to RODRIGUEZ, FP&L officials héd alreaay decided -~ without

3
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condudting an investigation or hearing of any sort -- to
terminate RODRIGUEZ. Once RODRIGUEZ arrived at the plant, FP&L
officials conducted a kangaroo court in which they expressed
concern that an incident of this ' magnitude could cause the
Nuclear Regulatory Commission to re;oke Turkey Point's operating
license. In an unsuccessful attempt to shift blame from‘FP&L to
RODRIGUEZ, FP&L filed a report claiming that RODRIGUEZ's
overexposure wa; entirely his fault.

18. To support its decision that RODRIGUEZ was entirely at
fault, FP&L de;oted RODRIGUEZ to a broom-pushing job and banned
him fron{ ever again working in the field of nuclear energy. To a
man like RODRIGUEZ, whose épecialized training and career
aspirations focused solely on nuclearrenérgy,‘FP&L's conduct
constituted a constructive termination.

19. RODRIGUEZ is presently -working sporadically as a
roofer.

20. The Nﬁclear Regulatory Commission subsequentli
conducted an independent invesﬁigation of RODRIGUEZ's
overexposure. The Commission concluded that FP&L had violated
numerous federal statutes pertaining to the health and safety of
employees. Moreover, the Commission caiegqrized FP&L's
violations as a "Severity Level III problem." Severity Level III
problems are defined as violations that are cause for significant
concern.,

COUNT I

Negligence Against FP&L
‘Plainﬁiff realleges and adopts herein paragraphs 1 through
20. A

-23. At all timea mat'r‘ 1 hereto, FP&L was’ engaged in the

business of maintaining, conveying, handling, and distributingi

atomic and nuclear power, and for this purpose did own, operate,
maintain, manage and conérol the Turkey Point Nuclear Power

Plant.
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22. Pursuant to 10 C.F.R. 19.12 (1986), FP&L was required
to instruct and train RODRIGUEZ in the health protection problems
associated with exposure to nuclear radiation and in the
precautions and procedures to minimize exposure.

23. FP&L knew, or in the exercise of due diligence should
have known, of its statutory duty to instruect and train RODRIGUEZ
as described in paragraph 22.

24, In breach of its statutory duty, FP&L failed to
instructland train RODRIGUéZ in the health protection problems
associated with exposure to nuclearﬂradiation and in the
precautions and prbcedures to minimize exposure. Particularly,
FP&L failed to 1n§truct RODRIGUEZ to avoid prolonged exposure to
a high level of nuclear radiatfon.

25. Pursuant to 10 C.F.R. 19.12 (1986), FP&L was required
to instruct and train RODRIGUEZQin the purposes and functions of
protective devices, including hand-held radiation survey meters,
and in the methods of detecting 1nstrumeﬁt f;ilures and the
actions to be taken if the instrument was suspected of failure.

26. FP&L knew, or in the exercise of due diligence should
have known, of its statutory duty to instruct and train RODRIGUEZ
as described }n paragraph 25.

27.” In breach of its statutory duty, FP&L failed to
instruct and train RODRIGUEZ in the purposes and functions of
protective deviceé, including hand-held radiation survey meters,
and in the methods of detecting instrument failures and the
actions to be taken if the instrument was suspected of failure.
Particularly, FP&L failed’to instruct RODRIGUEZ that his hand-
held survey meter might regiéter "zero" radiaéion after it had
reached a saturation level.

28. In further breach of its statutory du;y, FP&L failed to
do the following: | |

A. Provide adequate inétructio;s on the plaﬁt work order
for the maintenance and repair ‘tasks to be performed;

B. Obtain a health physics technician to accompany
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RODRIGUEZ into the containment area while RODRIGUEZ repaired the
jammed probe; and

C. Limit RODRIGUEZ's exposure to nuclear radiation to the
limits established by the plant work order.

29. As a result of FP&L's breach of its statutory duty,
RODRIGUEZ's body was physically bombarded by potentially lethal
dosages of nuclear radiation. ]

30. In addition to physical injury, RODRIGUEZ has suffered,
and will continue to suffer, mental anguish and emotional
distress because of the thought of the severe and potentially
lethal dosages of nuclear radiation to which his body has been
exposed. | |

31. FP&L's conduct constitutes negligence per se.

32. FP&L's conduct was grossly negligent, willful and
wanton and accompanied by a reckless disregard for human life.

WHEREFORE, Plaintiff demands a trial by jury and a judgment
in his favor and against FP&L for compensﬁtory and punitive

l//damages in excess of $10,000,000.00 and further relief'as this
Court shall deem proper.
| COUNT II
Strict Liability Against FP&L

Plaintiff realleges and adopts herein paragraphs 1 through
20. .

33. At all times material hereto, FP&L was engaged in an
inherently Aangerdus activity and an ultrahazardous activity.

34, RODRIGUEZ's injuries occurred whileAhe was working
within the'séope of his employmént at FP&L.

m 35. FP&L is strictly liable to RODRIGUEZ for ﬁhe'injuries
he received when his bodv was physically. bombarded py'petentiélly
lethal dosages of nuclear radiation.- ’

36. In additioh to physical injury, RODRIGUéZ has suffered;
and will continue ‘to suffer,'mental anguish and emotional

distress because of the thought of the severe and potentially
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lethal dosages of nuelear radiat;on to which his body has been
exposed. q _

37. FP&L's conduct was willful and wanton and accompanied
by a reckless disregard for human life.

WHEREFORE, RODRIGUEZ demands a trial by jury and a judgment

in his favor and against FP&L for compensatory and punitive

l,///damagea in excess of $10, 000 000.00 and further relief as this

—
Court shall deem proper. g
/'————__——'— h T
COUNT III

Wrongful Discherge Against FP&L  /

-
-’
-— s e e ———

Plaintiff realleges and Edopts herein paragraphs 1 through
20.

38. Prior to January 9, 1986, RODRIGUEZ had invested much
of his time, finances and resources into the training necessary
to become a skilled nuclear radiation technician.

39. RODRIGUEZ enjoyed his work and his profession and
looked forward to a successful and longtime- career iﬁ the fiela
of nuclear energy. ‘

4o. At all times material hereto, RODRIGUEZ's work at
Turéey Point had been satisfactorily performed in accordance with
plant procedures and requirements.

41, RODRIGUEZ shoéed great promise as a competent
Instrument and Control Technician. Indeed, RODRIGUEZ scored
grades well above average in his "red badge" and other periodic
plaﬁt tests. Moreover, RODRIGUEZ was being "groomed" for a
management position and had already successfully worked in a
temporary management position. - |

42, Despite RODRIGUEZ's history of satisfactory performance
and his promising future in the field of nuclear energy, FP&L
constructively fired RODRIGUEZ on January 9, 1986.

43. Without _cause or Justification, FP&L demoted RODRIGUEZ

- to a broom-pushing Job. 'Simultaneously, FP&L forever banned
RODRIGUEZ from the field of"nuclear energy. RODRIGUEZ'S

promising career and his secure future were instantly destroyed.
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44y, FP&L'S conduct was intended, calculated and designed to
force RODRIGUEZ to leave employment at FP&L.

45, FP&L's action constituted a wrongful discharge and a
retaliatory termination.

46. FP&L's conduct was willful and wanton and purposefully
designed to shift blame for RODRIGUEZ's overexposure to nuclear
radiatiqn from FP&L to RODRIGUEZ.

WHEREFORE, RODRIGUEZ demands a trial by jury and a judgment

in his favor and against FP&L for compensatory and punitive

damages in excess of $10,600,000.00 and further relief as this
Court shall deem proper. /

o COUNT IV

AN -

/Neglg;;;a Infliction of Emotional Distress Against FP&L

Plaintiff realleges and adopts herein paragraphs 1 through
20. ~

47. At'all times material hereto, FP&L had a duty to avoid
inflicting unnecessary emotional distresslupon RODRIGUEZ.

48. FP&L knew, or in the exercise of reasonable care should

have known, of its duty to avoid inflicting unnecessary emotional

distress upon RODRIGUEZ.

49, In breach of its duty, FP&L inflicted unnece;sary and
extreme emotional distress upon RODRIGUEZ by wrongfully accusing
RODRIGUEZ of being entirely at fault for his overexposure to
‘nuclear radiation.

50. Despite RODRIGUEZ's plea for FP&L officials to consider

his account of the overexposure, FP&L officials wrongfully

refused to admit or consider FP&L's own fault in RODRIGUEZ'sj

overexposure.

51. FP&L inflicted further emotional distress upon
RODRIGUE% by demoted him from a specializeé'bosifion to a menial
position and forever banning him from his chosen profession -~

that of nuclear energy.

52. In one quick fell swoop, FP&L destroyed RODRIGUEZ's
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-promising career.

53. FP&L's conduct wes grossly negligent, willful and
wanton and purposefully designed to shift blame for RODRIGUEZ'&
overexposure to nuclear radiation from FP&L to RODRIGUEZ.

| HHEREFO&E, RODRIGUEZ demands a trial by jury and a jodgment
in his favor and against FP&L for comoensatory and punitive
damages in the amount of $10,000,000.00 and further relief as

this Court shall deem proper.

. COUNT V
Intentionall Infliction of Emotional Distress Against FP&L

’

Plaintiff realleges and adopts herein paragraphs 1 through

D

20.

54, FP&L intentionally inflicted extreme emotional distress
upon RODRIGUEZ by wrongfully accusing RODRIGUEZ of being entirely
at fault for his overexposure to nuclear radiation.

55. FP&L knew, or in the exercise of due diligence should
have known, that FP&L was largely or entiqely at fault for
RODRIGUEZ's overexposure to nuclear radiation.

56. FP&L intentionally inflicted extreme emotional ‘distress
upon RODRIGUEZ by wrongfully demoting him from a speoialized
position to a menial position and forever banning him from the
field of nuclear energy.

57. FP&L knew, or in the exercise of due diligence should
heve known, that there was no cause or justification to demote
RODRIGUEZ or to ban him from the field of nuclear energy.

- 58. FP&L's conduct was willful and wanton and'purposefully
designed to’'inflict emotional distress upon RODRIGUEZ by shifting
blame for RODRIGUEZ's overexposure to nuclear radiation from FP&L
to RODRIGUEZ.'

WHEREFORE, RODRIG EZ dcmands a trial by ‘jury and a judgment
in his favor and against FP&L for compensatory and punitive

damages in excess of $10,QOQ,090.00 and further relief as this

Court shall deem proper.
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COUNT VI
VNegligence Against Eberline

Plaintiff realleges and adopts herein paragraphs 1 through
20.
59. At all times maéeria; hereto, EBERLINE wéswengaged in
the business of designing and manufacturing devices and
instruments to detect and .measure nuclear radiation.
60. At all times material hereto, EBERLINE was engaged in
the business of distributing and selling and oﬁherwise furnishing
to consumers devices and instruments to detect and measure
nuclear radiation.
61. Prior to January 8, f986, fP&L purchased a hand-held -
survey meter from EBERLINE. That instrument was designed and
manufactured by EBERLINE and distributed to FP&L‘by EBERLINE.
The hand-held survey meter was issued to RODRIGUEZ on the evening '
of January 8, 1986. ‘7
62. On January 8, 1986, RODRIGUEZ was workiné at ﬁhe Turkey
Point Nuclear Power Plant owned andwoperated by FP&L. At the
time, RODRIGUEZ was equipped with the hand-held survey meter.
63. Relying on the accuracy of the hapd-held survey meter,
RODRIGUEZ unknowingly entered an area (the containment area) of
nuclear radiation measuring at least 8.0 REHS.
64." While pérforming maintenance work in the containment
area, RODRIGUEZ's hand;held survey meter malfunqtioned. As a 5
result, the needle on the gauge régistered "zero™ REMS.
Continuing to rely on the accurateness of his hand-held survey
meter, RODRIGUEZ remainéd in éhe containment area until he had
finished his work. Unknown to him, his body was being physically
bombardéq Sychtential}yylethal-dosagés.of nupiéar radiation.
65. At all.times’maéerial hereto, EBERLINE was negligent in
. L///Z;e deSign'and manufacturing and the placement on the market of
the hand-held survey meter used by RODRIGUEZ. .

66. EBERLINE knew, or in the exercise of reasonable care

10
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'

should have known, that the hand-held survey meter woﬁld be used
by RODRIGUEZ or other persons.who would rely on the machine's
éccuracy while working in or about areas of high radiation such
as the containment area:

67. EBERLINE had a duty to provide RODRIGhEZ with a safe
hand-held survey meter.:

68. EBERLINE had a duty to warn RODRIGUEZ of the'potential
hazards acqompanying the use of the hand-held survey meter.

69. In breach of these duties, EBERLINE failed to provide

 RODRIGUEZ with a safe hand-held survey meter and failed to warn

him of the potential hazards accompanying thg use of the hand-
held‘surveylpeter. ‘ | .

70." As a direct and proximate result of tpe foregoing
negligent acts and omissions, RODRIGUEZ's body was physically
boﬁbarded by potentially 1etﬁa1 dosages of nuclear radiation.

71. In addition to physical injury, BODRIGUEZ has suffered,
aﬁd continueg_to suffer, mental anguish and emotional distress
_because of ‘the thought of the severe and potentially lethal
dosages of nuclear radiation to which his body has been exposed.

72. EBERLINE's conduct was SEE?SIV negl;gent,‘w;llfpl 322
ggggpn and accompanied by a reékless disregard for human life.

WHEREFORE, RODRIGUEZ demands a trial by. jury and a judgment

in his favor and against EBERLINE for compensatory and punitive

dgggges in excess of $10,000,000.00 and further relief as this

Court shall deem proper. H
” COUNT VII

V/g;;ach of.Implied Warranty of Merchantability Against Eberline

) Plaintiff realleges and adopts herein parééraphs 1 through

20. -

73. At all times material heret;, EBERLINE was a seller
within the purview and meaning of Sections 672.313, 672.314, and
672.315 of the Florida Statutes (1985).

74. EBERLINE impliedly warranted that its hand-held survey
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meter was reasonably fit fpr a particular purpose and for its
intended use as an instrument to detect and measure the amount of'
nuclear radiation to which a human body is being exposed. “

75. The hand-ﬁeld survey ﬁeter was not fft for a particular
purpose nor for its intended use as an instrument to detect and
measure the amount of nuclear radiation ta which a human body is
being exposed. The hand-held survey meter lacked adequate safety
and protective devices; thereby, rendering it exceedingly unfit
for its particular purpose and for its intended use.

o 76. 'EBERLINE represented to the general public and to
RODRIGUEZ and his employer; FP&L, that the hand-held survey meter
was safe, when in truth, EBERLINE knew, or in the exercise of
reasonable care should have known, that the hand-held survey
meter was designed and manufactured such that the:hand-held
survey metef lacked adequate and proper safety devices to prevent
injuries from extreme and/or potentially lethal dosages of
nuclear radiation.

77. As a direct andhﬁroximate result of EBERLINE's breach
of warranty, RODRIGUEZ, while engaged in the performance of his
duties as a nuclear radiation technician, was physically
Qombarded by poteqtially lethal_dosages of nuclear radiation.

78. 1In addition to physical injury, RODRIGUEZ has suffered,
and continues to suffer, mental anguish and emotional distress
because of the thought of the severe and potentially lethal
dosages of nuclear radiation to which his body has been exposed.

79. EBERLINE's conduct was willful and wéntbn and
accompanied by.a reckless disregard for human life, |

WHEREFORE, RODRIGUEZ demands a trial by jury and a judgment
in his favor and against EBERLINE for céﬁpensatory and bunitive
damages in excess of $1Q,06b,000;00 and-furtheé*relief as this =~

Court shall deem proper.
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COUNT VIIIX

V/breach of Express Warranty of Fitness
for a Particular Purpose Against EBERLINE

Plaintiff realleges and adopts herein paragraphs 1 through

20,
80. At all times material hereto, EBERLINE was a seller

within the purview and meaning of Sections 672.313, 672.314, and“

672.315 of the Florida Statutes (1985).

" 81. EBERLINE expressly warranted in its advertising that
the hand-held survey meter was appropriate for the use to which
it was being put at the time of RODRIGUEZ's overexposure to
nuclear radiation.

82. The advertisements were part of the basis of the
bargain between EBERLINE énd FP&L, RODRIGUEZ's employer.
83. The hand-held survey meter was purchased with this

inducement and FP&L relied on these representations for the safety

of_RODRIGUEZ‘and other employees.

84. By designing, manufacturing and distributing the hand-
held survey meter in a defective condition, EBERLINE failed té
conform to the representations made; ﬁhereby, breaching its
express warranty,

85. As a direct and proximate result of EBERLINE'sS breach
of warranty, RODRIGUEZ, while engaged in the perforﬁance of his
duties as a nuclear radiation technician, was physically
bombarded by potentiglly lethal dosages of nuclear radiation.

86. In addition to physical injury, RODRIGUEZ has suffered,

and continues to suffer, mental anguish and emotional distress

because of the thought of ﬁhe severe and potentially lethal-

dosages of nuclear radia;ion to whicﬁ his body has beeniexposed.
87. "EBERLINE'sS .conduct nds_w}@hfulrandfwahion and
accompanied”by a reck;éssndisregard for human lif;.
HHERE{ORE, RODRIGUEZ demands a triél by Jjury and a judgment
in his'favor and against EBERLINE for compensatory and punitive
damages in excess of $10,000,000.00 and further relief as this

13

-




it J




| ¢ B

Court shall deem proper.
COUNT IX
V/étrict Liability Against Eberline

) Plaintiff fealleges and adopts herein paragraphs 1 through
20.
88. EBERLINE placed a hand-held survey meter in the stream
of commerce.
89. The hand-held survey meter was in a defective condition
unreasonabiy dangerous at the time of its sale to FP&L.

90. The hand-~held survey meter was in a defective condition

for all of the following reasons:

L7 (1) EBERLINE designed it deféctively;

" (2) EBERLINE manufactured it defectively; and

.~ (3) EBERLINE failed to warn the intended user of its
inherent dangers.

91. The hand-held survey meter was used by RODRIGUEZ, an
intended user, in the performance of his_employment at FP&L.

92. Without misuse of the product by RODRIGUEZ, the hand-
held survey meter malfunctioned causing RODRIGUEZ to be
physically bombarded by potentially lethal dosages of nuclear
radiation. h V

93. In addition to physical injury, RODRIGUEZ has suffered,
and continues to suffer, mental anguish and emotional distress
because of the thought of the severe and potentially lethal
dosages of nuclear radiation to which his body has been exposed.

'94. EBERLINE'sS conduct was willful and wanton and
accompanied by a reckless disregard for human life.

WHERFEORE, RODRIGUEZ demands a trial by Jjury and a judgment
in his favor and against EBERLINE for compensatory and_puniti&q_

damages in excess of $10,000,000.00 and further relief as this

* Court shall deem proper.
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Respectfully submitted,

LAW OFFICES OF

MICHAEL R. SEWARD
Attorneys for Plaintiff
One Southeast Financial
Center

Suite 3520

Miami, FL 33131-2331
(305) 372-3852

B?‘ anCLlaJL.ﬁi--S;@N0A¢4

MICHAEL R. SEWARD
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FERRARO & ASSOCIATES,P.A.
Attorneys for Plaintiff
One Southeast Financial
Center

Suite 3520 -

Miami, FL 33131-2331
(305) 371-4028

BY:

S L. FERRARO
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