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LICENSEE'S RESPONSE TO REQUEST
FOR PRODUCTION OF DOCUMENTS

For its response to "Intervenor'ark P. Oncavage's

Request For the Production of Documents from Licensee, Florida

Power And Light Company" served March 18, 1980, FPL says:

1. The current-FPL Health Physics Manual will be

produced, as previously indicated in responses served by FPL

12-17-79 to Request 2-32. 1""''1;bd
and oppressive; not designed to lead to discovery of admissible

evidence.

Response. Most of the Turkey Point Plant

Procedures are not applicable to the steam generator repairs.

FPL has previously indicated it will produce identified proce-

dures which have been requested that are applicable. See, e.g.

responses served by FPL 12-17-79 to Requests 13-3, 13-4, 13-6



(as revised 1-31-80), 13-9, 13-10, 13-13, 13-14, 13-15, 13-16,

13-19, 14-16, 14-17, 14-19, and responses served by FPL 1-31-80

to Requests 1-19, 1 20 2-31g 9 1g 13 5g 14 24
'b'

. p

list is an improper discovery request under 10 CFR 2.741.

Response. As previously indicated in'esponses

served by FPL 1-31-80 to Introductory Request E, FPL has not at

this time identified the persons whom FPL intends to have

testify as expert witnesses. When it does so, FPL will provide

the Intervenor with the requested information.

4. As previously indicated in Responses Served by FPL

1-31-80 to Introductory Request G, FPL has not yet identified
the documents that it intends to employ in presenting a direct
case on the subject matter of the proceeding. When it does so,

it will provide Intervenor with a list of the documents and, to

the extent they have not been previously made available, will
make. them available for inspection.

h'rimary/secondarycoolant chemistry specifications are "relevant

to Intervenor's Contentions 1 and 14", the statement is incor-

rect, in that Contention 1 is now moot, and Contention 14

addresses fire protection.
Response. As previously indicated in responses

served by FPL 1-31-80 to Request 1-10, FPL will'maintain coolant

chemistry withi:n the new steam generatory assemblies in



accordance with the Turkey Point Plant approved chemistry
i

specifications in effect at the time the new assemblies are

placed into operation. FPL's chemistry specifications are

continuously being reviewed by plant and technical support

personnel to assure state of the art. FPL does not know at this

time what precise specifications will be in effect following the

steam generator repair.
6. As previously indicated in responses served by FPL

1-31-80 to Request 1-14, the Board has ordered FPL to provide

information either in a revision to the SGRR or in testimony

concerning the tests that are planned to assure containment

building and reactor coolant system integrity following the

repair. FPL will provide this information to the Board and the

parties when it is available.
7. ~. h'

information concerning local decontamination procedures are

relevant to Contention 1, the statement is incorrect, in that

Contention 1 is now moot.

Response. Current local decontamination

procedures will be produced; same may be revised prior to the

repair. Additional procedures are planned but not yet finalized.

for the repair.
h. ~h' . " * "'

information concerning emergency procedures are relevant to

Contention 1, that statement is incorrect, in that Contention 1

is now moot.



Response. As previously indicated in responses

served by FPL 1-31-80 to Request 1-19 current Turkey Point Plant

Emergency Procedure 20106, National Emergencies, and the Site

Emergency Plan will be produced. Existing procedures are
9

9

currently being revised as part of an on-going emergency

planning update.

9. ~b' . b'* 9

Production to the extent it seeks "All documents which refer or

relate to your determination of the estimated capital costs for

operating the Turkey Point Plant before, during, and after
the repairs" on the grounds that it is vague and ambiguous,

unlimited in scope as to time, irrelevant and immaterial to the

issues and subject matter of the proceeding and not designed to

lead to the discovery of. admissible evidence. Moreover, Inter-
venor previously withdrew, upon objection, similar discovery

requests. See, e.g. Request 1-33, withdrawn by Intervenor in

his "Responses" served 12-17-79, p. 16.

Response. FPL will produce those documents which

summarize the current estimate of capital costs for the steam

generator repair.
19. ~b' . g ." 'g"" ~ b 9

oppressive, not designed to lead to the discovery of admissible

evidence. Contention 7 relates only to the cost of, effluent

releases from, and environmental degradation caused by a full
flow condensate demineralizer system. FPL has provided such



information on 1-31-80 in response to Requests 1-30, 7-2, 7-3,

7-4, 7-11, 7-12, 7-16, 7-18, 7-23, 7-24 thru 7-27, and on

12-17-79 in response to Requests 7-1, 7-7, 7-14, 7-19, 7-20,

7-21, 7-22, 7-24, 7-25, 7-26, 7-28, and in the letter of March

18, 1980 from Dr. Robert E. Uhrig of FPL to the office of

Nuclear Reactor Regulation in reply to the NRC staff letter of

November 19, 1979, a copy of which was sent to the Board and the

parties.
ll. A copy of the letter of March 18, 1980, in

response to the NRC staff letter to Dr. Uhrig dated November 19,

1979, was provided to the Board and the parties March 21, 1980.

12. No specific document was prepared which contains

the comparison. The documents which contain the information

which was compared will be produced.

13. As indicated previously in its Response 1-31-80 to

Request 9-1, these procedures will be produced.

14. Objection. Vague, ambiguous, irrelevant and

immaterial, burdensome and oppressive, not designed to lead to

the discovery of admissible evidence.

Response. FPL will produce copies of the annual

reports it files with the Nuclear Regulatory Commission, and

copies of the State of Florida, DHRS, reports to FPL, for the

past 3 years.

15. The documents requested will be produced.

16. FPL will produce documents which contain a brief

description of the Critical Path Network Method as employed by



FPL in connection with the steam generator repair program, and

summary schedules concerning outage time for the repairs.

17. The various monitoring systems are referenced in

the FSAR, in documents which contain descriptions of the

systems, and in various other documents related to calibration,
operation, maintenance, technical manuals, and drawings. The

FSAR is equally available to Intervenor. FPL will produce the

documents which contain descriptions of the systems. FPL

objects to the production of any other documents on the grounds

that the request is vague, ambiguous, burdensome and oppressive,

lacks specificty, would require FPL to examine, review and

compile a substantial amount of documents, and is not designed

to lead to the discovery of admissible evidence.

18. FPL will produce documents related to design and

specifications of the CVCS holdup tanks. The safety analysis is
provided in the FSAR. FPL has no studies relating to durability.

19. As previously indicated in its response 1-31-80 to

request 14-24, procedure 20107 will be produced. Other.

procedures to be employed in the event of a fire will be

produced.

0. ~. f ' '
g

FPL's "load forecast used to plan future generating units,

including but. not limited to FPL's Ten Year Power Plant Site

Plan 1979-1988" is irrelevant and immaterial to the issues and

subject matter of the pending proceeding and not designed to

lead to the discovery of admissible evidence.



E " 'E"

the ". . . details, progress, results, and future projections of
any energy conservation measures undertaken or planned

by FPL is vague and ambiguous, unlimited in scope as to time,

irrelevant and immaterial to the issues and subject matter of
the pending proceeding, and not designed to lead to the

discovery of admissible evidence.

22. A copy of the report requested has been provided

to the Board and the parties March 21, 1980.

23. See response to Request 22.

24. FPL does not now have this document in its
possession.

1

similar objection to similar previous Request 1-3 seeking the

same document. On January 24, 1980 the Board entered an order

which sustained that objection, specifically holding that the

warranty "is not relevant to the health and safety and environ-

mental concerns in this proceeding".

Respectfully submitted,

STEELg HECTOR 6 DAVIS
Co-Counsel for Licensee
14th Floor
Southeast First National Bank

Building
Miami, Fl ida 33131

By:
Norman A. oil

Dated: April 22, 1980

cc: See attached Certificate of Service.
-7-
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I HEREBY CERTIFY that copies of the attached Licensee's

Response to Request for Production of Documents captioned in the

above matter were served on the following by deposit in the

United States mail, first class, properly stamped and addressed,
l

on the date shown below.

Elizabeth S. Bowers, Esquire
Chairman
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dr. Oscar H. Paris
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dr. Emmeth A. Luebke
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Washing ton, DC 20555



Atomic Safety and Licensing Appeal Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Mr. Mark P. Oncavage
12200 S. W. 110th Avenue
Miami, Florida 33176

Docketing and Service Section
Office of the Secretary
U.S. Nuc'lear Regulatory Commission
Washington, DC 20555

Steven C. Goldberg, Esquire
Office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Neil Chonin, Esquire
Law Offices of Neil Chonin, P.A.
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In the Matter of
FLORIDA POWER 6 LIGHT COMPANY

(Turkey Point Nuclear Generating
Units Nos. 3 and 4)

MOTION TO AIWND

)
)
)')
)
)

CONTENTIONS

Docket Nos. 50-25-
51-SP

(Proposed Amen ments to
Facility Operating License
to Permit Steam Generator
Repairs) .

Intervenor, Mark Oncavage, moves the Board to permit an

amendment of Contention 1 to include Contention 1B: The

application:of Florida Power and Light for an amendment to

its facility operating license involves a material alteration
\

of a licensed facility which requires a construction permit

to issue prior to,the issuance of the amendment, which'in

turn requires the preparation of an environmental impact

state'ment.

In support of his motion'ntervenor shows:

1. Contentions of an intervenor may be amended. 10

C.F'.R. 52.714(a)(3) as explained in 43 Fed. Reg. 17798

(1978).

2. It is the purpose of 10 C.F.R.,52.714(a)(3) that

contentions can be

expanded or amended because of. new informa-
tion which comes to light after petitioners
have been admitted, such as information in
the Commission staff's safety evaluation or
environmental impact statement. [43 Fed. Reg.
17798, 17799 (1978)]



3. A contention can be amended only with the approval
of the presiding officer based on a balanc'ing of the factors
1 is ted n 10 C. F. R. g 2. 714 (a) (1);

GOOD CAUSE FOR FAILURE
TQ FILE ON TIME

As will be shown in a discussion of the proposed amend-

ment below, the contention has been primarily motivated by

the licensee's responses to the Intervenor's interrogatories.

AVAILABILITYOF OTHER MEANS

INTEREST MILL BE PROTECTED

The Nuclear Regulatory Commission is presently consider-

ing the licensee's application to amend its operating license.

The Atomic Safety Licensing Board has the authority to issue

that amendment. The Board also has the authority to require

an environmental impact statement before it issues or denies

the amendment. There exists no means, other than the Board,

~ to have the Atomic Safety Licensing Board o'rder and consider

an environmental impact statement before it rules on the

amendment to the operating license.

EXTENT TO MHICH THE PETITIONER'S

EXPECTED TO ASSIST IN DEVELOPING

The petitioner will offer the testimony of Dale G.

Bridenbaugh, Gregory C. Minor and Robert Anderson to-show
4

that 'the proposals of the licensee involve a material alteration



of the licensed fac'ility's that term is defined at .38 Fed.

Reg. 22796 (1973) and 39 Fed. Reg. 10554 (1974). The curriculum

vitae of these three experts are attached hereto as Exhibit

EXTENT TO WHICH THE
ETITIONER S INTEREST

S T
EXISTING ARTIES

Neither the staff of the Nuclear Regulatory Commission

nor the licensee hold the position that the repairs at Turkey

Point Units 3 and 4 involve a material alteration of the licensed

facility as that term is'efined in 38 Fed. Reg. 22796 (1973) and

39 Fed. Reg. 10554 (1974).

EXTENT TO WHICH THE
ET TIOI S A T IPATION

WILL BROADEN THE ISSUES OR

In the existing Contention 1 the Intervenor has contended

that an Environmental Impact Statement should issue, but

based its contention on grounds different from those contained
I

in Contention 1B. The scope of the inquiry on what would be

Contention 1A will be much broader than the inquiry required

under Contention 13. In order to avoid any delay, Contentions

lA and 1B can be heard together as part of the same proceeding.

Thus the broadening will be very small and the delay very

little if the new contention is allowed.

4. Under 10 C.F.R. 52.714(a)(3) a motion to amend

contentions must satisfy the specificity requirements of 10

C.F.R. $ 2.712(a)(2).



THE INTEREST OF THE
T T ONE N T E

PROCEEDING

By order of this Board dated August 3, 1979', Hark P.

Oncavage is a party-intervenor in this cause.

HOW THE PETITIONER'S
INTEREST MAY BE AFFECTED

Y THE U THE
ROCEEDIN

At the present stage of this proceeding, the Intervenor
is the representative of the present generation "as trustee
of the environment for succeeding generations." See 42

U.S.C. $ 4331(b)(2). In this quasi-fiduciary position he has

the responsibility to:

(1) assure for all Americans safe,
healthful, productive, and esthetically and
culturally pleasing surroundings;

(2) attain .the widest range of benefi-
cial uses of the environment without degrada-
tion, risk to health or safety, or other un-
desirable and unintended consequences;

(3) preserve important historic, cul-
tural, and natural aspects of our national
heritage, and maintain, wherever possible, an
environment which supports diversity and variety
of individual choice;

(4) achieve a balance between population
and resourse u'se which will permit high standards
of living and a wide sharing of life's amenities;
and

(5) enhance the quality of renewabl re-
sources and approach the maximum attainable re-
cycling of depletable resources.

Additionally, 1'h . Oncavage, his wife and his son live



approximately 15 miles from the Turkey Point power facility.
He owns a sailboat and cruises the waters of Biscayne Bay

near Turkey Point 'nd engages in fishing, crabbing, swimming,

skin diving and underwater photography.

In order to protect these interests Mr. Oncavage desires

that the steam generator repairs at the Turkey Point facilities
be performed in a fashion that will have as little adverse

impact as possible on the natural environment. An obvious

method for determining whether the repair activities will have

a degrading impact on the environment is to have an Environmental

.Impact Statement made. If a statement is not made Mr.

Oncavage loses a valuable tool for determining the degree to

which the steam generator repairs will degrade the environment.

To the extent that the environment damage will be prevented

by its disclosure in an Environmental Impact Statement, Mr.

Oncavage will be greatly affected by the, preparation of an

'nvironmental Impact Statement.

SUBJECT MATTER OF THE

HE ONTENTIONS

If an application for an amendment to a license involves

a material alteration to a licensed facility, a construction

permit will be issued prior to the issuance of the amendment

to the licensee. 10 C.F.R. $ 50.91. Alteration, as used in
'I

that regulation, means a change in a technical specification

or a change. which involves an unreviewed safety question.

-5-



38 Fed. Reg. 22796 (1973) and 39 Fed. Reg, 10554 (1974). An

environmental impact will be prepared and circulated pxior
to the issuing of a constxuction permit issued pursuant to

I

10 C.F.R..Part 50. See 10 C.F.R. '$51. 5(a) (1) .

The integrity of tubes in a Westinghouse steam genexator

is considered by the Nuclear Regulatory Commission to be an

unresolved safety issue. NUREG-0410,'.R.C. Pro ram for the

Resolution of Generic Issues Related to Nuclear Powex Plants,

Category A Technical Activity No. A-3, U.S. N.R.C. Jan.

1978.

It is stated in the Environment Impact Appraisal at

52.2 that
As of Nay 1979, tube plugging for vaxious
reasons has resulted in removing about 17.5%'of the steam generator tubes in Unit 3 and
about 20.5% of the tubes in Unit 4.

Florida Power and Light has claimed at Section 2.2 of

its Steam Generat'or .Repair Report that

Research, development and testing have
been utilized to select design parameters,
material and component configurations which
will prevent degradation of the repaired
steam generators. (Emphasis added)

In Intervenor's inte'rrogatories 1 - 7 and 1 - 8 he

asked licensee'to provide all of its test data and calcu-

lations in support of its allegation that with its newly

installed steam generators it could pxevent tube degradation.

As can be seen from the answers to these questions, provided

by the licensee,. it has no test data or calculations or any



empirical facts to support its claim that it can now prevent

tube degradation.

After receiving these answers Intervenor contacted his

expert witnesses for an evaluation of the Florida Power and

Light claims that it could prevent tube degradation. Dale

G. Bridenbaugh and Gregory C. Minor will testify that the

failure,of multiple tubes in the steam. generator prior to or

during a loss of coolant accident or a main steam line break

accident could impact the ability of the emergency core

cooling system to perform its intended function due to

excess leakage between the primary and secondary coolants.

At the time of initial licensing, the FSAR indicated

confidence in the design and reliability of the steam generators.

What in fact happened was a large failure rate
experienced'n

the tubes of the steam generators. There still remains

no test data or calculations to support the claim that the

new steam generators will encounter no tube denting and that

degradation will be prevented. This is a safety question

which has not been reviewed before.

The licensee claims in Steam Generator Repair Report

$ 2.2.1.1 that the increased circulation ratio will prevent

and inhibit corrosion. Dr. Robert Anderson will testify
that corrosion problems tend to increase with increases in

fluid velocity. At higher velocities turbulence is more

pronounced which results in concentration gradients forming



by the eddy currents and erosion can increase. Dr. Anderson

will testify that demineralized water is more aggressive to
metal than non-demineralized water. In conjunction with the

testimony of Messrs. Bridenbaugh and Minor that the tube

denting problem has not been solved, Dr. Anderson will
testify that the blocking of those tubes would redistribute
the already existing sludge in a new manner causing further
tube failures.

ON-SITE STORAGE OF
STEAM GENERATORS

In response to Interrogatory 6-11 the licensee lists
the guidelines that will be followed in designing the steam

generator storage facility. Of all of the guidelines listed,
none .of them are Nuclear Regulatory Commission guidelines.
For the Nuclear Regulatory Commission this is an unreviewed

question.
- In response to Interrogatory 6-21, the licensee states

that it .has no provisions for the collection of condensation
I

inside the steam generator storage facility. As a conse-

quence, condensation may form on the steam generators pro-

viding a liquid pathway for removable nucleids or nucleids

in solution.
In response to Interrogatory 6-11, the licensee has

stated that the facility will be designed to withstand winds

of 120 m.p.h. The Intervenor will offer testimony, of



hurricanes that have passed .through Dade County, Florida,

along Biscayne Bay, with winds in excess of 120 m.p.h. In

response to Interrogatory 6-35, Florida Power and Light

admits that it has no final calculations evaluating the

effects of a design basis hurricane upon the foundations of

the steam generator storage facility. The totality of these

answers would indicate that the storage facility will be the

source of a potential radionucleid release to the environ-

ment and that during a hurricane the integrity of the storage

facility itself is in question. These are safety questions

that are both material and have not been reviewed in the

pas.t.

Respectful sub itte

By
EI RY

L H

Attorneys for HARK A. ONCAVAGE,
Intervenor
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U. S. Nuclear Regulatory Commission
Washington, D. C. 20555
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Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555
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GREGORY C. HINOR
HHB Technical Associates
1723 Hami 1 ton Avenue
Sui te K

San Jose, Cali fornia 95125
(408) 266-2716

EXPERIENCE

1976 - Present:

Partner - HHB Technical Associates, San Jose, California.
Engineering and Energy consul tant to state, federal and private
organizations and individuals. Hajor activities include studies
of safety and risk involved in energy generation, providing tech-
nical consul ting to legislative, regulatory, pUblic and'rivate
groups and expert witness in behalf of state organizations and
ci ti zens 'roups. llas co-edi tor of a cri tique of the Reactor
Sa fe ty Study (/!ASH-1400) for the Union o f Concerned Sci enti s ts
and co-author of a risk analysis of Swedish reactors for the
Swedish Energy Commission. Served on the Peer Review Group of
the NRC/THI Speci a 1 I nquiry Group (Rogovin Commi t tee) . Acti vely
invol ved in the Nuclear Power Plant Standards Commi ttee work for
the Instrument Society of America (ISA).

1972 - 1976:

Hanager - Advanced Control and Instrumentation Engineering,
General Electric Company, Nuclear Energy Division, San Jose,
Cali fornia.
Hanaged a desi gn and development group of thirty-four engineers
and support personnel designing systems for use in the measurement,
control and operation of nuclear reactors. Involved coordination
wi th other. reactor design organizations, the Nuclear Regulatory
Commission, and customers, both overseas and domestic.

I

Responsibilities included coordinating and managing the design
and development of control systems, safety systems, and new control
concepts for use on the next generation of reactors. The posi tion
included responsibility for standards applicable to control and
instrumentation, as well as the design of short-term solutions to
field problems. The disciplines involved included electrical and
mechanical engineering, seismic design and process computer control/
programming.



197Q - 1972:

Manager - Reactor Control Systems Design - General Electric
Company,, Nuclear Energy Division, San Jose, Cali fornia.
Managed a group of seven engineers and two support personnel
in the design and preparation of the detailed system drawings
and control documents relating to safety and emergency sys tems
for nuclear reactors.. Responsibil i ty required coordination u i th
other design organizations and interaction with the customer'
engineering personnel, as well as regulatory personnel.

1963 - 1970:

Design Engineer - General Electric Company, Nuclear Energy
Division, San Jose, California.

. Responsibl e for the design of speci fic control and instrumentation
systems for nuclear reactors. Lead design responsibility for
various subsystems of. instrumentation used to measure neutron
flux in the 'reactor duri ng startup and intermediate power opera-
tion. Performed lead system design function in the design of a

major system for measuring the power generated in nuclear reactors.
Other responsibilities included on-site checkout and testing of
a complete reactor control system at an experimental reactor in
the Southwest. Received patent for Nuclear Power monitoring
System.

1960 - 1963:

Advanced Engineering Program - Genera i Electri c Company, Assi gn-
ments in Washington, California, and Arizona.

Rotating assignments in a variety of disciplines:
Engineer - Reactor maintenance and instrument design,
KE and D reactors, Hanford, Washington, Circui t design
and equipment maintenance coordination.

Design Engineer - Hicrowave Department, Palo Alto, Cali-
fornia. Work on design of cavity couplers for TWT's.

Design Engineer - Computer Department, Phoenix, Arizona.
Design of core dri ving circui try.
Design Engineer - Atomic Power Equipment Department, San
Jose, California. Circui t desi gn and analysis.

Design Engineer - Space Systems. Department, Santa Barbara,
Cali fornia. Prepare control portion of satelli te proposal.



Technical Sta ff - Techni ca 1 t1i 1 i ta ry Pl arming Opera ti on.
(TEMPO), Santa Barbara, Cali fornia. Prepare analysis of
missile exchanges.

During this period, completed three-year General Electric program
of extensive education in advanced engineering principles of higher
mathematics, probability and analysis,. Also completed courses in
Kepner-Tregoe, Effective Presentation, Management Training Program,
and various technical seminars.

EDUCATION

University of California at Berkeley, BSSE, 1960.

Advanced Course in Engineering - 3-year Curriculum, General
Electric Company, 1963.

Stan ford Uni versi ty, CSEE, 1966.

HONORS AND ASSOCIATIONS

Tau Beta Pi Engineering Honorary Society

Co-holder of U.S. Patent No. 3,565,760, "Nuclear Reactor
Power l1oni toring System," February 1971.

member: Ameri can Association for Advance of Science.

Member: Nuclear Power Pl ant Standards Committee, Instru-
ment Society of America.

PERSONAL DATA

Born: June 7, 1937
t1arried, three chil dren
Residence: San Jose, California
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P UB L I CAT I OilS AN D T ES T I HON Y

G. C. Minor, S. E. Mioore, "Control Rod Si gnal !1ul tiplexing.,"
IEEE Transactions on Nuclear Science, Vol. NS-19, February
1972.

2. G. C. Mi nor, h'.G. Milam, "An Integrated Control Room System
for a Nucl ear Power Plant," NED0-10558, presented at
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t UNITED STATES t
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D. C. 20555

March 6, 1980

Elizabeth S. Bowers, Esqs s Chairman
Atomic Safety and Licensing Board Panel
.U. S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Emmeth A. Luebke
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Dr. Oscar H. Paris
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

In the Matter of
Florida Power and Light Company

(Turkey Point Nuclear Generating Unit Nos. 3 and 4)
Docket Nos. 50-250 e~(proposed Amendments to

Facility Operating Licenses to Permit
Steam Generator Re air)

Dear Members of the Board:

On March 4, 1980, the Commission issued a Memorandum and Order directing
the issuance of an environmental impact statement in connection with the Surry
steam generator repair operation. A copy of that Memorandum and Order is
enclosed, This action eliminates a principal matter in controversy in this
proceeding (embodied in contention 1) concerning whether such a statement
should be prepared. The Staff willadvise the Board and parties when a

schedule for issuance of the impact statement has been established.

Sincerely,

Enclosure: As stated

Steven C. Goldberg
Counsel for NRC Staff

cc w/enclosure:
Mr. Mark P. Oncavage
Harold F. Reis, Esq.
Norman A. Coll, Esq.
Neil Chonin, Esq.
Henry H ~ Harnage, Esq.

Atomic Safety and Licensing
Board Panel

Atomic Safety and Licensing
Appeal Board Panel

Docketing and Service Section
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

CO) iMISS IONERS:

John F. Ahearne, Chairman
Yictor Gilinsky
Richard T. Kennedy
Joseph M; Hendrie
Peter A. Bradford

In the Matter of

VIRGINIA ELECTRIC POWER CO.

(Surry Nuclear Power Station,
Units 1 and 2)

For Relief Under 10 CFR 2.206

Docket Nos. 50-280
50-281

MEMORANDUMi AND ORDER

The Commission has before it for sea ~s onte review three decisions by the

Director of the Office of Nuclear Reactor Regulation on petitions- filed under1/

10 CFR 5 Z.Z06 involving the steam generator repair at the Sur ry Nuclear Power

Station. On January 29, 1980, the Commission, pursuant to 10 CFR ii 2.206(c)(l),

took review of the three decisions on the issue of the need for an environmental

impact statement regarding the proposed repair.

1/ The three petitions are from the North Anna Environmental Coalition (filed
December 29, 1978; denied February 1, 1979); the Environmental Policy
Institute (filed February 20, 1979, denied April 4, 1979); and the Potomac
Alliance, Citizens Energy Forum, Inc., Truth in Power, Inc., and the
Yirginia Sunshine Alliance (filed April 18, 1979, denied October 24,
1979).



The primary issue presented by the repair, — and the sole issue considered2/

on the merits in this Comoission review, is whether the NRC's action in approv-

ing the repair is one "significantly affecting the quality of the human environ-

ment" for purposes of the National Environmental Policy Act (NEPA),— and there-3/

fore one that requires an environmental impact statement. This admittedly vague

test, and the lack of definitive criteria that can be used in applying it,
leaves the Commission and its Staff with a difficult decision in many cases.

The circumstances of this case presented the Director with just such a difficult

decision.

Qur review has focused on the occupational radiation exposure that the

repair program will entail because we believe that this adverse environmental

impact is the only one associated with the repair program that might be considered

significant. Me have carefully examined the Director's Decisions and the bases

therefor, and are unable to determine from the data and arguments presented by

the Director whether the occupational radia.ion exposure involved here is signi-

ficant. The Director's Decisions rest, essentially on a comparison of the impact

of the radiation exposure resulting from the repair with the net savings in total

occupational exposure resulting from operation using repaired steam generators

2/ When this issue first arose, both units at Surry were the subject of the
petitions. At this point however, repairs at Unit 2 are essentially
completed and the repairs at Unit 1're scheduled to begin in June of
1980. Hence, the need for an environmental impact sta .ement for the Unit
2 repairs is moot. However, the issue of the need for a statement for the

-. Unit 1 repair is very much alive and is the focus of this Comnission
review.

3/ The National Environmental Policy Act of 1969, Pub. L. Ho. 91-190, 83 Stat.
852 as amended by Pub. L. 94-83, 89 Stat. 424, 42 U.S.C. 55 4321 et sece.



instead of defective ones, and a comparison with the incidence of cancer for the

worker population due to causes other than the repair at Surry. The first com-

parison is relevant to the question whether the expected benefits of the action

outweigh the environmental costs, which is distinct from the question whether

the expected environmental impact of a federal action is sufficiently great to

require an impact statement. Even if on balance the result of the Federal

action 'is beneficial, the proper criterion on which to base the decision whether

to prepare an EIS is the significance of the action. — Hence, "the fact that the

occupational exposure at Surry (2070 man rems for the repair at each unit) is

expected to be less than the occupational exposure resulting from continued

operation with defective steam generators over a period of four years is a valid

consideration in assessing the merits of the repair once the requirements of

ti PA h~ve been satisfied, but has no bearing in determining ihe threshold ques-

tion of the "significance" of the exposure and the attendant decision whether to

prepare an environmental impact statement.

The Director's second basis, comparing the occupational exposures to the

number of worker deaths due'to cancer from risks unrelated to the repair, neces-

sarily entails a judgment regarding the significance of these other risks. Yiore

specifically, it implies the proposition that these other risks are either not

significant or that a small percentage of them is not significant. However,

nothing in the Director's Decisions establishes this proposition. Thus the

comparison, without more, does not enable us to determine whether the exposures

here are significant.

4/ See Regulations For Implementing The Procedural Provisions of NEPA, 40 CFR

1508.27(b)(1).



Given this, and given the controversy in the scientific community as to

the effects of such exposures, we are unable to determine whether the environmental

impacts here aresignificant. Therefore, we believe that the preferable course

of action in the circumstances of this case is to prepare an environmental

impact statement on the repair.

Accordingly, we hereby direct the Staff to expeditiously prepare and issue

an environmental impact statement on the proposed repair at Unit l.
Chairman Ahearne and Commissioner Hendrie dissent from this decision.—5/

It is so ORDERED.

For the Commission

Dated at Mashington, D.C.,

this day of t1arch, 1980.

SAMUEL J CHILK
Secretary of tP Commi s s ion

5/ Section 201'f the Energy Reorganization Act, '.2 U.S.C. 5 5841 provides
that action of the Commission shall be determined by a "majority vote of
the members present." Had Commissioner Gilinsky been present at the
meeting he would have voted with the majority. To enable the Commission

to proceed with this case without delay, Chairman Ahearne, who was a

member of the minority on the question up for decision, did not partici--
pate in the formal vote. Accordingly, the formal vote of the Comnission
was two to one in favor of the decision.
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February 15, 1980.

The Secretary
Nuclear Regulatory Commission
Nashington, D.C. 20555

Dear Sir:
I am very concerned. about the proposed. repairs .

to the steam generators at the Turkey Point Nuclear Power
plant of the Florida Power and. Light Co. which I understand
are to be accomplished. in the near future. I also am told
that a public hearing on the proposed. alterations and. the
methods to be used. Co handle and. d.ispose of the damaged.
generators is to be held. in Iiiami before this work is"
commenced,,"

I wish to be present and. possibly to speak at this
hearing and. would. therefore appreciate information and.
timing concerning this hearing at your early convenience."

I am a former member of the Atomic Industrial Forum
and. a retired shipbuilder of naval vessels with a consider-
able background. in nuclear safety problems and. may have
some helpful information to present at the

hearing.-'ery

truly yours,

~ ~ ~ ~ ~ ~ ~

~
''

~ ~ ~ ~ ~ ~ h ~ ~
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April 1, 1980

Elizabeth S. Bowers, Esq.
Chairman
Atomic Safety and Licensing Board
U..S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Oscar H. Paris
Atomic Safety and Licensing

Board
U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555

Dr. Emmeth A. Luebke
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: In the Matter of Florida Power 6 Light
Company (Turkey Point Nuclear Gen rain~
Units Nos. 3 and 4 — Docket Nos. 50-250- P
and 50-251-SP; Proposed Amendments to
Facility Operating Licenses to Permit
Steam Generator Re airs)

Dear Members of the Board:

Enclosed are copies of (1) the Steam Generator Repair
Report, Revision 7, March 1980, for Turkey Point Units 3 and 4
and (2) letter of March 28, 1980, from Robert E. Uhrig, Vice Presi-
dent, Advanced Systems 6 Technology, FPL, to Darrell G. Eisenhut,
Acting Director, Division of Operating Reactors, U.S. Nuclear Reg-
ulatory Commission, transmitting and summarizing item l.

Si erely

arold F. Reis

cc: (w/encs.): See attached Certificate of Service

.HFR/ae



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

FLORIDA POWER & LIGHT COMPANY )
)

(Turkey Point Nuclear Generating )
Unit Nos. 3 and 4) )

Docket Nos. 50-250-SP
50-251-SP

(Proposed Amendments to
Facility Operating Licenses
to Permit Steam Generating
Repairs)

CERTIFICATE OF SERVICE

I hereby certify that copies"of the attached letter of
April 1, 1980 to Members of the Board, together with the two en-

closures thereto, captioned in the above matter, were served on

the following by deposit in the United States mail, first class,
properly stamped and addressed, on the date shown below:

Elizabeth'. Bowers, Esq.
Chairman
Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Oscar H. Paris
Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington,. D.C. 20555

Dr. Emmeth A. Leubke
'Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Atomic Safety and Licensing
Board Panel

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Atomic Safety and Licensing Appeal
Board Panel

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555



Docketing and Service Section
Office of the Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Steven C. Goldberg, Esq.
Office of the Executive Legal

Director
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Mr. Mark P'. Oncavage
12200 S.W. 110th Avenue
Miami, FL 33176

Neil Chonin, Esq.
Law Offices of Neil Chonin, P.A.
Counsel for Intervenor
New World'ower Bldg., 30th Flr.
100 N. Biscayne Blvd.
Miami, FL 33132

Henry H. Harnage, Esq.
Counsel for Intervenor
Peninsula Federal Bldg., 10th Flr.
200 S.E. First Street
Miami, FL 33131

Norman A. Coll, Esq.
Steel, Hector 6 Davis
1400 Southeast First National

Bank Building
Miami, FL 33131

HAROLD F . R S

LOWENSTEIN g NEWMANg REIS g

AXELRAD 6 'TOLL
1025 Connecticut Avenue, N.W'.
Washington, D.C. 20036
Telephone: (202) 862-8400

Dated: April 1, 1980




