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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

T

BEFORE THE ATOMIC SAFETY & LICENSING BOARD

In the Matter of Docket Nos. 50-250-SP

50-251-SP
FLORIDA POWER & LIGHT COMPANY ’
(Proposed Amendments to Facility
Operating License to Permit
Steam Generator Repair)

(Turkey Point Nuclear Generating
Units Nos. 3 and 4)

i

LICENSEE'S RESPONSE. TO
"SUPPLEMENTAL SUBMISSION
OF PETITIONER
MARK P. ONCAVAGE"

In large part the "Supplemental Submission of Petitioner
Mark P. Oncavage" (Supplemental Submission) constitutes an
effort "to satisfy the Board that the Petitioner has the
ability to contribute to a hearing . . ." (p. 2, n. 1), i.e.,
"to assist iﬁ.developing a sound record." 10 CFR § 2.714(a) (1) (iv)
It also contends that "[alllowing ‘the Petitioner to intervene
will not cause serious delay or broadening :0of the proceedings.'
(p- 8) “

For the reasons se; forth below, a hearing for the
principal purposes suggésted in the Supplemental Submission
is most unlikely to develop "a sound record." The hearing
will inevitaély be lengthy. It would threaten substantially
to delay issuance of the license amendment here involved and
to deny FPL, of the flexibility required for the scheduling
of the steam generator repairs. In addition, Petitioner has
never established good cause for the extreme lateness of the
petition to intervene or for additional contentions as they

continue to accumulate. /
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I

Development of a Sound Record

Th; substantive issues addressed in the Supplemental
Submission can be classified into two main categories:
"Occupational radiation exposure" (pp. 2-3); and releases of
radioactivity, either through the earth from stored steam
generator assemblies or through liquid pathways, apparently

primarily from leakage into or out of the Turkey Point

. cooling canals or overflow from those canals. (pp. 2, 3-4)

Both claims are expressed in extremely general terms and
both igﬂ&re the substantial body of-relevant publicly
available information. Neither explains why earlier judg-
ments based upon such information are erroneous or should be
addressed again in the context of the instant proposed
amendmeht; and neither seems to take serious issue with the
underlying bases of, and the technical conclusions reached
in, FPi's Steam Generator Rebair Report (SGRR) and the NRC

Staff's Safety Evaluation Report (SER).

A. .Occupational radiation exposures.

The Supélemental Submission (p. 3) states that Professor
Karl Z. Morgan "will address the occupational exposure
problem created by the proposed repairs." It also refers to
an article by Prof. Morgan in the April 5, 1979, issue of
the periodical "New Scientist," pp. 19-21, entitled "How

dangerous is low-level radiation" (copy attached). The

Supplemental Submission goes on to state(Id.): /
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The recently prepared Safety Evaluation
- Report (SER) on Turkey Point Plants 3 and
4 apparently believes the licensee's
"estimated 1300 man-rem" exposure is
within tolerable bounds. See SER pp. 2-9
through 2-11. Professor Morgan's recent
New Scientist article recommends a
500 man-rem limit. His testimony will
explain his conclusions and also analyze
the validity of the licensee's methods
for determining the exposure level.
It also 'states (p. 7) that "by presenting testimony £rom
Dr. Morgan concerning occupational radiation exposure, we
. have raised a 'significant matter not considered by the
staff,'"

It'is not clear from the Supplemental Submission pre-
cisely what aspect of "the occupational exposure problem" the
Petitioner intends to address. The various petitions for
leave to intervene submitted by Petitioner prior to the
prehearing conference of May 2, 1979, did not refer to

occupational exposures at all. However, at. the prehearing
1/

conference Petitioner moved  to supersede the earlier

contention with a new set of contentions. Only one of

these, Contention 5, might be interpreted as referring to

. 1/ That motion has not yet been acted on. See Transcript
of May 2, 1979, Prehearing Conference (hereinafter "Tr. ___ ")
at pp. 65, 87-90, 98, 108, 121. The new contentions are
incorporated at the end of the transcript.







occupational exposures insofar as it raises the question

whether the proposed steam generator repairs "comply with
2/

10 CFR fart 20, NEPA, or the FWPCA?"
Although the Supplemental Submission cites the SER, it
does not indicate that that report discusses occupational
radiation exposure in considerable detail. (Section 2.6,
pPp. 2-4 through 2-11) The discussion analyzes the operation

and breaks it down into various elements, such as post

. shutdown repair preparation, steam generator removal, etc.

It considers the relevant literature, including the recent
Battelle Pacific Northwest Laboratories' report, "Radiological-~
Assessment of Steam Generator Removal and Replacement."
(NUREG/CR-0199) It describes the procedures which will be
followed in connection with each type of activity and the
measures which will be taken to reduce occupational exposures.
It concludes that the specific limits on individual expo-
sures prescribed by 10 CFR Part 20 will not be exgeeded. It
also finds acceptable FPL's efforts to comply with the
direction contained in 10 CFR § 20.l(c) to make "every
reasonable e%fort to maintain radiation exposures . . . as

low as reasonably achievable" (ALARA).

2/ Contention 1 also raises the question of occupational
exposures, but in the context of continued operation of the
plant prior to shutdown for the steam generator repairs.

See also Supplemental Submission, p. 2, n. 2. However, such
operation does not require amendment of the Turkey Point
operating licenses, and that issue is therefore outside the
scope of this proceeding. See Vermont Yankee Nuclear Power
Corp. (Vermont Yankee Nuclear Power Station), ALAB-245,

8 AEC 873, 875 (1974).







The Supplemental Submission nowhere indicates. whether
it takes issue with any of the bases for the conclusions
reached in the SER or even whethexr it actually does chal-
lenge those conclusions. Consequently it fails to frame any
specific issue concerning compliance with 10 CFR Part 20.
That failure makes it impossibie to conclude that there is

any likelihood that Petitioner will contribute to developing

a sound record with respect to such an issue. However, to the

. extent discernible, Petitioner's concerns as to occupational

radiation exposure seem to relate to something other than
10 CFR P;rt 20. Petitioner seems to be contending that "a
500 man-~rem limit" of some kind should be imposed. Yet here
too, Petitioner fails to frame an issue. The sole expla-
nation of the limit sought is the reference to Professor
Morgan's article, but the article refers only to a man-rem
limit on normal operations. The suggestion is not made in a
context which could refer to the repair operation here
involved.é/

7o date, the man-rem concept has been used only for the

purpése of predicting or estimating collective radiological

impacts upon some population group: e.g., employees of a

3/ The article (p. 21) suggests that a

limit of 500 man rem per 1000 megawatt
(electrical) years might be set for pre-
sently operating plants and those under
construction, and 200 man rem per 1000
megawatt (electrical) years for plants
now on the design board.







plant or residents of a specific geographical area. It has
been used by the NRC as a means of measuring environmental
impacts‘and not as a limit upon an activity or operation.

The NRC ordinarily protects against radiation by limiting

the exposurewof individuals in terms. of rems. Thus limits

on radiological exposures of persons within aﬂ "exclusion
area" or a "low population zone" are imposed in 10 CFR

Part 100 in terms of maximum individual exposures measured
by rems. The limits on occupational exposures imposed by

10 CFR Part 20 also apply only to individuals in terms of
rems. fn addition, in 1976 10 CFR Part 50 Appendix I was
amended to impose numerical limits on radiological releases to
the general population from normal plant operations.. However,
this was done "only after a number of years of consideration

and a lengthy rule making hearing . . . ." Florida Power &

Light Company (St. Lucie Nuclear Power Project, Unit No. 2)

5 NRC 1038, 1063 (1977), aff'd ALAB-435, 6 NRC 541 (1977),
aff'd Hodder v. NRC, (Nos. 76-1709, 78-1149) D.C. Cir.
4/
December 26, 1978 _
Althougﬁ the Supplemental Submission fails so to

indicate, the Licensing Board in the St. Lucie 2 proceeding

heard a substantial amount of evidence on the question

4/ A petition for writ of certiorari is pending before the
Supreme Court. Neither that petition nor any of the ad-
ministrative or judicial appeals from the decision of the
Licensing Board challenged that body's findings or con-
clusions with respect to occupational exposures.







whether a man-rem limit should be imposed on the normal
operation of the plant there involved. The Licensing Board
explainéd that, in part in response to testimony of Pro-
fessor Morgan, it first imposed a 75 man-rem guideiine dose
limit for occupational exposures in a partial initial deci-
sion. In response to a motion for reconsideration, it
cancelled that action but directed that further evidence on

the matter be submitted. 5 NRC at 1060-1061 Thereafter,

. extensive hearings were conducted. 5 NRC at 1061-1064 As a

result, the Licensing Board concluded:

Based on consideration of the extensive
record on this matter, the Board con-
cludes that it is not feasible at this
time to set an in-plant occupational
guideline dose limit in man-rems/year as
a condition of the construction permit
for St. Lucie Unit No. 2 as an incentive
to the Applicant to meet the Commission's
criteria of keeping occupational doses as
low as is reasonably achievable. The
man-rem estimate is intended as a tool
for comparison with other environmental
impacts in the FES. Any particular value
would not be specific to any plant or
situation in any given year. . . .

5 NRC at 1064

If the Shpplemental Submission intends to‘suggest that
this Board should reconsider the qguestion of imposing a man-
rem limit on normal operation, as the Morgan article sug-
gests, it wholly fails to indicate why the findings of the
St. Lucie Licensing Board should be reexamined. If£, on the .

other hand, the Supplemental Submission intends to suggest
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that a man~rem limit should only be imﬁosed on the repair
operation it fails to indicate why what has been found not to
be feasible for normal operatiqns is feasible for a repair
project.

In sum, the regulations of the Commission do not now
provide for the imposition of man-rem limits upon occupa-
tional activities.;( It cannot be determined that a signi-
ficant contribution to the record with respect to such a
. radical change could be made by a petitioner who seems to be
wholly unaware of both the basic pattern of existing regu-

lation and the record with respect to recent consideration

and rejection of a similar proposal.

B. Other radiation exposure.

Apparently in a hearing, Petitioner would also address
radiation releases resulting from th? storage of steam
generators upon an "earthen floor" (pp. 2, 4) and from
strong winds and tides surging over the cooling canal system
and escape from the canals. (pp. 2, 3) Miscellaneous other
matters mighg also be explored. (p. 6) However, beyond
these generaiities the bases for the concerns are not speci-

fied; and, again, the Supplemental Submission does not

5/ To do so would, we submit, constitute a deviation from
the regulations which this Board could not require in the
absence of an exception granted by the Commission under

10 CFR § 2.758.







indicate that the relevant available material has been
examined and with what part of that matexrial, if any, issue
is taken.

1. Storage of the steam generator lower assemblies.

The Supplemental Submission expresses a concern for
"the long-term on-site storage of steam generator lower
assemblies in an earthen éloor facility" and "the integrity
of the stored steam generator seals . . ." and the possibi-
. 1lity of "leakage upon the earthen flooxr . . ." releasing
radiocactivity to the environment. (pp. 2, 4)

Nev;rtheless, except for the reference to the "earthen
floor," the Supplemental Submission nowhere indicates why
the planned storage scheme is inadequate. FPL's plans for
steam generator storage are described in Sections 3.4 and 8
and Appendix D of the SGRR. The storage building performs
the primary functions of shielding, weather protection and
control of access to the steém generators. All ogenings
to the interior of the steam generator will be welded shut
in order to avoid releases of radioactivity within the
stofage building. (SGRR, Sections 3.4.2, 3.4.6, Appendix D,
p. D-1-1) The continued integrity of these welds will be
assured by a periodic monitoring program as described in

Section 3.4.6 and Appendix D, p. D-2-1 of the SGRR.

Thus, the steam generator itself will perform the function

of radioactivity containment.







S _ e
- 10 -~

The external surfaces of the steam generators will
be decontaminated, if required, to acceptable levels. (SGRR,
Appendix D, p. D-3-1) Finally, Section 3.4.5 of the SGRR
reports that the majority of the radiocactivity associated
with the steam generator lower sections is found on the
inside surfaces of the primary side of the .steam generator
in a "protective corrosive film of metal oxides which is
very adherent and very refractory." Consequently, as stated

in Section 3.4.6, "the radioactivity within the steam

- generators is immobile . . ." and the xelease of such

radioactivity is "unlikely."

These plans for on-site steam generator storage wvere
reviewed and evaluated by the NRC and the results reported
in Section 2.6.6 of the SER, which concluded that the use of
the on-site storage facility, including the earthen floor &
"is in accordance with ALARA philosophy." (p. 2-16)

Thus Petitioner has had available technical information
which describes a number of measures which will be taken
to avoid radioactive releases. The sealed steam :generator
will prevent leakage; the radioactivity will be "adherent,"
and "immobilé"; its release is therefore "unlikely"; water

accumulation is unlikely; and there will be an effective

monitoring program.. Petitioner fails either

6/ With respect to that floor the SER states: "No water
accumulation is expected since the roof is watertight and
the generators will be drained prior to storage.” § 2.6,
p. 2-16
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to refer to or to take serious issue with these measures.
The judgment that he is likely to make a significant con-
tribution to the record with respect to this matter cannot

be made.

2. The cooling canals.

The Supplemental Submission expresses a concern about
the "escage of radioactive material from . . . the cooling
canals . . .", and refers to "strong winds and tides surg-
ing over the cooling canal system . . ." (p. 4) and the
) dangers caused by such'tides and hurrxicanes (p. 3). Accord-
ingly, the Supplemental Submission indicates that at a
hearing evidence would be submitted concerning a liquid
radioactive pathway emanating from the cooling canals.

The suggestion seems to ignore the basic fact that
the present Turkey Point operating licenses limit all
radiological releases, including any releases to the cool-
ing canal system, in accordance with applicable NRC regu-
lations.h In other words, protection against such, liquid
releases is effected prior'to discharges from the plant to
the canals and the canals are no part of the protective

1/ p

system.

1/ The cooling canal system is a closed system in accordance
with a 1971 Final Judgment of the United States District Court
for the Southern District. It is readily apparent from a review
of this judgment that that system was required to be closed
because of the thermal effects on Biscayne Bay and Card Sound,
and not because of any radiological considerations. See Final
Judgment in United States of America v. Florida Power & Light
Company, Civil Action No. 70-328-CA, S. D. Fla. September 1.0,
1971. The Final Judgment is reproduced as Appendix C of the 1972
Turkey Point Final Environmental Statement (FES).

-— - - - -
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Liquid radioactive releases from the plant, both during
normal operation and the planned steam generator repair are
controlied by Appendix A of the Turkey Point Operating
Licenses (Technical Specifications, Section 3.9) as well as
by written procedures. Both quantity and concentrations
are controlled. The releases are required to and do meet
the restrictions imposed by 10 CFR Part 20 and Part 50,
Appendix I, and those requirements are met whether or not
. some of the contents of the canal somehow reach Card Sound
or Biscayne Bay.g/

In-short, the ggisting reqgulatory documents disclose
that radioactive releases from the plant to the cooling
_canals are so limited and controlled that further dis-
charges from the canals into another 5od§ of water is
acceptable from a radiological point of view. For this
reason the guestion whether there will be such discharges
as a result of storms or hurricanes is irrelevant.

This conclusion becomes even more significant since
it was made in relation to normal operation. The SGRR
(Seétion 3.4.5.4) and the SER (Section 2.6.4) disclose
that radiocactive releases during the repair efforts will
be significantly less than during normal operation. See

Tables 5.2-3 and 5.2-7 of the SGRR. ~For the foregoing

réasons, the meteorological issues sought to be explored

8/ The Supplement to the Turkey Point Environmental Report
November 8, 1971, Section 2.3.7) and the FES (pp. V-26 to
V~-27) make it clear that such radioactivity as might be
found in the canals is acceptable. .
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would not make a substantial contribution to the record.

3. Qther concerns.
The Supplemental Submission states (p. 6)

. . . we are concerned about various
inconsistencies in the licensee's posi-
tion which have occurred throughout their
submissions. Without belaboring the
point, we note that Section 3.4.5.1(d)
‘of the Steam Generator Repair Report
says "90 days of radioactive decay
assumed prior to cutting operations."
Section 5.2.2.1(e) of the Report states
"15 days of radioisotopic decay werxe
assumed prior to cutting the reactor
pipes." Which statement is accurate?

However, a careful reading of the SGRR discloses that the
90 days referred to in Section 3.4.5.1(d) is an estimate

of the man-rem exposures associated with cutting up the

9/ Footnote 2 on page 3 of the Supplemental Submission
implies that, in analyzing the steam generator repair and
subsequent storage of used lower assemblies, the licensee
assumed only a 10.1 foot storm tide and that failure to
consider more severe flooding constitutes a deficiency.
This implication is. not correct. )

For the reasons discussed in the text above, storm
tide height is irrelevant insofar as radiological releases
are concerned. Flooding will not result in unanalyzed,
impermissible discharges to the environment, and neither
the SGRR nor the SER refers to a "10.1 foot storm tide."
Such flooding is only mentioned as part of an historical
discussion of storms contained in Section 2.6.6 of the
purkey Point Final Safety Analysis Report (FSAR). The design
of plant safety systems, however, is based on a predicted
maximum flood stage, resulting for the maximum probable
hurricane of 18.3 feet MLW. See Supplement 13 to the Pre-
liminary Safety Analysis Report, December 11, 1967; FSAR,
p. 2.6-13.
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steam generator for disposal off-site. It refers to an
operation related to one ultimate disposal option. The 15
days of.decay referred to in Section 5.2.2.1l(e) is associated
with an entirely different operation--cutting the steam
generators from the reactor coolant system. Thus, the
different decay times are both~correctly‘ﬁsed to estimate
exposures from different activities. There "is no dis-
crepancy; both statements are "accurate," and, we submit,
this is not an issue concerning which the Petitioner is
likely to assist in contributing to the record. Similarly,
it"cannoé be assumed that he will make a contribution wiéh
respect to the "various inconsistencies" which he has failed
to identify at all.

The foregoing review of the Supplemental Submission
may be summarized as disclosing that Petitioner has énlisted
two witnesses, Professors Morgan and Goldberg.lg/ However,.
the matters. they will address are at best only generally

. 11/
related to proposed contentions. loreover, despite the

10/ Without.éxplanation, no mention is made of Dr. Raymond
McAllister who was characterized as a "firm" witness during

the prehearing .conference. (Tr. 67)

1X/ In addition to the .discussion above, see "NRC Staff
Response to Board Order Relative to Petitioners Contentions,"-
May 23, 1979, p. 3, where it is pointed out that most of the
revised contentions submitted at the prehearing conference
are inadmissible.
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availébility of both the SGRR and the SER, the Supplemental
Submission hardly discusses those documents or the many
specifis~matters they address. Other relevant publicly
available material is also ignored. Therefore nothing in
the Supplemental Submission indicates that the Petitioner
is likely to make a contribution to a.hsariﬁg, should one

be conducted.

II

‘Broadeniné'the Issue and Delay

The foregoing discussion of the subjects Petitioner
wishes to address makes it quite clear that grant of the
petition for the purposes suggested in the Supplemental
Submission would "broaden the issues" wi%hin the meaning
of 10 CFR § 2.714(a) (1) (v). Assuming .it could be done in
accordance with 10 CFR § 2.758, consideration of the impo-
sition of a "500 man-rem limit" would broaden the issues
since such a limit is not part of the NRC's existing
regulatory system. In addition, Petitioner appears to
desire that meteorological issues be discussed in detail
‘even though such discussion is not required for the reasons
set forth above.

Grant of the petition will also substantially delay
the proceeding. The first request for a hearing was sub-

mitted more than a year after the time to do so had expired
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and after an extensive review of the proposal by the NRC
Staff was near completion. In its various pleadings, FPL
has empﬁasized its need for flexibility in initiating the
steam generator tube repairs and that the hearing requested
by the Petitioner would create substantial delay and deprive
it of needed flexibility in scheduling such repairs;lg/
Notwithstanding its statement to the céntrary (p. 8).,
the Supplemental Submission confirms these concerns and
indicates that grant of the petition to intervene will cause
-serious delay. Thus it states that Professér Morxgan,
Petitioﬁér"s radiological witness, "has. international tra-
vel plansithis summer." (p. 7, n. 4) Even if he did not,
as is clear from the discussion -above, imposition of a
"500 man-rem limit" is not susceptible of expeditious treat-
ment. We have noted that the suggestion represents a.radi-
cal departure from existing regulatory practice. It,
therefore, .cannot be litigated in an abbreviated hearing.
A similar proposal required the St. Lucie Unit No. 2
Licensing Board to consider -an "extensive record on this
matter . . ..."™ 5 NRC at 1064 Nor is it credible to assume

that Petitioner, who "has not pufsued the meteorological

side of this case until counsel recommended it . . .," and

12/ See "Licensee's Response to Untimely Request for

Hearing of Mark P. Oncavage," dated March 9, 1979; the
attached affidavit of H. D. Mantz, dated March 8, 1979;
and Tr. 77-78. -
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cannot now name witnesses (p. 3, n. 2) can prepare such a
case without considerable additional delay. It is therefore
clear that grant of the petition to intervene will both

broaden- the issues, uhnecessarily, and delay the proceeding.

Il

Remaining Factors

The remaining factors referred to in 10 CFR § 2.714(a) (1)
can be discussed briefly.

The second factor refers to the availability of other
means of protécting the Petitioner's interests. If it is
assumed, as the Supplemental Submission does (pp. 6-7), that
the reqdested hearing is the only means by which the Peti-
tioner's interests could be protected, then that factor
must be decided in his favor--the only one which could be
so decided. However, the factor must be appraised in the
light of the contentions which have been made. As pointed
out above, the principal contentions are either inadmis-
sible or, at best, ihappropriate for consideration in

13/
the requested hearing.

13/ The Supplemental Submission (pp. 6-8) seems to suggest
that Petitioner has some kind of due process right to the
requested hearing. This is simply incorrect. With irrele-
vant exceptions, publication in the Federal Register is notice
"+o all persons residing within the States of the Union . . .
44 U.S.C. § 1508. It is well established that all that due
process requires is notice of the opportunity to be heard;
publication in the Federal Register satisfies this requirement;
and the denial of a nontimely intervention does not constitute
denial'of due process. HNorth American Pharm., Inc. v. HEW,

491 F.2d4 546 (8th Cir. 1973); Buckner Trucking, Inc. v. U.S.,

351 F. Supp. 1210 (S.D. Tex 1973) 1In situations such as are
here involved, administrative agencies, including the NRC,
have broad discretion to deny a hearing. Dunlop v. Bachowski,
421 U.S. 560 (1975); People of. Illinois v. NRC, 591 F.2d 12

(7th Cir. 1979).
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It is‘bur view that the fourth factor, the extent
to which the Petitioner will be represented by existing
parties; is not relevant here. This factor presumably
refers to a. situation in which a hearing is being conducted
and other parties "exist.'"

Finally, it must be reemphasized that Petitioner's
request for a hearing was over one year late; and despite

repeated opportunities, he has never been able to make: any

. showing of good cause for his untimeliness. See, e.g.,

Licensee's Response to Untimely Request for Hearing of

Mark P.‘Oncavage (Mar. 9, 1979); NRC Staff Response for
Leave to Intervene Filed by Mark P. Oncavage (Mar. 1, 1979).
Consequently, Pet;tionér does not satisfy the first factor
incliuded in 10 CFR § 2.714i(a)(l). 1In such «circumstances,

he has a heavier burden with respect to the other factors
than he might otherwise. USERDA (Clinch River Breeder
Reactor Plant), ALAB-354, 4 NRC 383 (1976); Virgi?ia

Electric and Power Co. (North Anna Nuclear Power Station,

Units 1 and 2), ALAB-289, 2 NRC 395, 398 (1975).

- ' Iv
Conclusion
Since February of this year, Petitioner has been
afforded liberal opportunities to establish that the balance

of factors set forth in 10 CFR § 2.714(a) gavor grant of
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his extremely late petition to intervene.‘ He has wholly
failed to do so. In particular, the three most significant
factors weigh heavily against him. Hg,haé not demonstrated
good cause for his extreme lateness; he has not established
that he is likely to assist in ‘developing d sound record;
and it is clear that grant of his petition will both broaden
the issues .and -delay the proceeding. Therefore, we submit,
kthe pétition to intexvene should be denied..

Respectfully submitted,

WFW/%—

HAROLD F. REIS ~
MICHAEL A. BAUSER

LOWENSTEIN, NEWMAN, REIS,
AXELRAD ‘& TOLL
1025 Connecticut Avenue, NW "
Washington, DC 20036
Telephone: (202) '862-8400
0f Counsel:

Norman A. Coll, Esq.

STEEL, HECTOR & DAVIS

Southeast First National
Bank Building

Miami, FL 33131 )

Telephone: ’ (305) 577-2864

Dated: June 20, 1979
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‘ than once thought. But this need not restrict the future of the nuclear industry—the medical :
proiession s responsible for $0-per cent of man-mada radlation to which people are exposed.
Professor In the first years of the “atomic may be interactions (synergisms) between the events in

Xarl Z. Morgan

is Neely professor

in the School of
Nuclear Engineering at

age” many scientists accepted the
theory that there is a safe level of
exposure to ionising radi_at(;on, and
! A that so long as a person does not
t*f‘?rm:;ﬁ;z;; SR:;’;:“ exceed: this. ‘threshold level no
of Recano’ogy. barm will result as any radiation
. . damage will,, on the, average, .be
repaired as fast as it is
an overwhelming amount of data has accumulated to show
that there.is no safe level of exposure and there-is no dese

of radiaticn so low that the risk of ‘a malifnancy is.zero.”

Therefore, the question is not: *Is there a-risk.from low-
level exposure?” or, “What is 2 safe level‘of “éxposure?”

The question is: “How great is this risk?” or*How great

may a particular radiation risk be before itrcxceeds.the
expected benefits, such as those, from medical radiography
or nuclear power?"” AT AN

At least for some’ types of radiation damage and for
some kinds of radiation exposure (especially from X,

gamma and beta radiations) there is some repair of the”

vadiation damage going on in the body. The. diehards
-for the threshold hypothesis, however, do not seem willing
or able to accept the evidence that for man there is never
a complete repair of the radiation damage. Even at very

* low exposure levels there are many thousands of interac-

.
.

-

tions of the radiation with the ceils of the human body.
For example, the relatively small dose of one rad of X-rays
of 1 million electron volts corresponds to 2+2 billion pho-
tons per square centimetre acting on the body. It is incon-
ceivable that all the billions of irradiated and damaged
cells would be repaired completely or replaced.

The most significant damage from low-level' exposure
to radiation results -from the direct interaction of the
stream of fons produced by radiation with the nucleus of
one of the billions of irradiated cells. The cell may be
killed, the radiation may produce no damage, or such
damage as is caused may be repaired, But it is a fourth
possibility that concerns us: that the cell nucleus, may be
damaged but tke cell survives and multiplies producing,
over a period of years, a clone of cells that is diagnosed
as a malignancy.

It seems obvious that If the cell nucleus is damaged and
some information is lost or if a similar series of events
leads to the development of a malignancy, there can be o
dose so low that the risk is zero. Thus the risk of inductien
of cancer from radiation increases more or less with the
mncrease or accumulation of exposure. The risk is simply
one of.chance._ just the same as the risk of an accident
cvery time a trip is made in a taxi.

JIvis also ¢vident that all persons do not run the same
risk of developing a malignancy from a given radiation
cxposure and that the risk of come types of cancer is
greater for certain people than it is for others. The final
ensct of a malignancy or other disease may require a
series of events. For example, a given type of leukaemia
may reéquirc 3s many as three succossive events (like
throwing three electrical switches connected in series),
Some of these switches may be thrown by viruses, bac
teria, c'hcmncals. mechanical damage or radiation.

Sl_udxcs. by Irvin Bress, of the Reswell Park Memorial
Institute in New York, support this hypethesis of a serics
of switches in discase processes and suggest that there

—

produced. From 1260 to the present, .

. .malignancies.than .others. :

the series. Bross has shown. for example, that children
under four with allergic diseases such as asthma or hives
have a 300 to 400 per cent increased risk of dying of
leukaemia compared with other children. Allergic diseases
throw one switch. Children who were exposed to diagnostic
X-rays in the womb have.a 40 to 50 per cent increase in
risk of dying from leukaemia. But children with two

“switches thrown (that is, in-utero exposure and later aller.

gic disease) have a §000 per cent increase in risk of dying

. from leukaemia.

Thus, because of genctic inheritance, various diseases,
age, sex, eating and smoking habits and, perhaps, many

_other individual characteristics, certain members of the

‘general population have a higher risk of radiation-induced
. The cancer risk from exposure to ionising radiation is
much greater than was thought to be the case some years
ago. Following the deaths of the Japanese survivors of
Hiroshima -and Nagasaki from radiation sickness, many
scientists believed that the only principal chronic risk
from radiation exposure was an excess of cases of leu.
kaemia, which reached a peak about six years after the
bombing and then slowly declined. Unfortunately as the
study of these survivors continued, other forms of cancer
(bone, breast, lung, salivary gland, prestate, thyroid and
50 on) showed a significant increase. With the. passage of
time we will probably find that tkis exposure has resulted
in an increase in many or miost kinds of malignancies that
are common among human populations. "t

Until 1960 almost everyone assumed that the genetic
risk from low-level radiation exposure far exceeded the
risks of chronic somatic damage such as cancer. But it has
become increasingly clear that this assumption may be un.
warranted. In 1971 the International'Commission on Radio-
logical -Protection (ICRP) concluded that: “the ratio of
somatic to genetic effects after a given exposure is-60
times greater than was thought 15 years ago”. Most of us

now recognise that the risk of inducing cancer at low-

doses of radiation is far greater than we once thought and
may be as great or greater than genetic risk. .

-~

No cafety fastor - " -

Much of what has been said about the risks of exposure
to low levels of ionising radiation would have considerably
less weight if it could be shown that tke linear hypothesis
(which predicts that dese and effect are directly related)
provides a very large safety margin .at low doses and dose
rates. Unfortunately, in most czses of human exposure
there is no cvidence of a safety factor at low doses, if we
assume that the linear relationship between radiation and
cancer at high doses also applies at low doses.

We have a large amount of data—much of them human—
showing a statistically significant increase in malignancies
as a consequence of exposure to low doses of jonising radia-
tion and indicating that the number of malignancies in-
creases progressively as the dose accumulates. These doses
in some cases are considerably lower than the present
levels of maximum annual exposure permitted for the
.radiation worker. Indeed in some cases the data show that
the linear hypothesis actuaily underestimates the risk.

Table 1 indicates the magnitude of the cancer risk and.

shows that this risk

falis linearly with decreasing dose
down to a very low

value, These low doses {0+8 to 6+5 rad)
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are not doses below -which.

// -
the linear hypothesis breaks: ‘F N et %
down. but thie lowest points ¥ - o
on the human exposure / .
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curves for the two malignan-
cies considered' here—leuk-
acmia' and thyroid cancer.
We.have every reasoq to be-
Lizave that: the lincarity of
these curves continues down
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_to.zero dose and that there
is- a.. 'simildr " linearity for
‘dthar types of cazcer that
-simply-kave a longer incuba-
don.period or have not been
Studfed over 'such a wide
tunge of doses to a human
ropulatien:. A-dose .of 0-8
. d is oniy 2 par cent of the
432 rad pennitted by the In.
ternational Ccmmission on
.Radiological Protection
(IC3R) to be accumulated
each-year in the active bone

« marrew of a radiation vior.

~

CheicHilton

ker, And 6°5 rad is only 13

per cent of° the 50 rad permitted each year to his

thyroid. . ;

If a miilion children each received 1 rad from exposure
in the worab to X-.rays we might expect 300 to 3000 leu.
kzemias. Less data are avzilable on the effects of low-
level exrosure of adults than of children, But recent
observations by Thomas Mancuso and others on workers
-at the Hanford reprocessing plant in the US (Health
Physics, vol 33, p 369) indicate that the risk of radiation-
induced malignancies other than leukaemia may be as
great or greater for adults than for children (perhaps as
high as 7 cancers for every 1000 people exposed to 1 rem).
Furthermore, other studies (Alice Stewart and George
Kneale, Lencet, 1970, vol'2, p 1185) indicate that the ind-
dence of focal. cancers (such as central nervous system
tumours) following in-utero exposure-is about the same as
the incidence of leukaemia. So the total number of fatal
malignancies might be twice the number of leukaemias
given in Table 1660 to 6000 cancers for a million children
exposed to only 1 rad. .

Data ‘on the survivors of the atomic™ bombings
who were exposed in utero scem not to, support these
coticlusions. On the basis of Stewart and Kneale’s
findings and the linear hypothesis, “we should expect
36:9-excess cancers among atomic bomb survivors' during

.. the 10 years following exposure, but only one case- of
~liver cancer was reported, As a consequence many people
* were quick to proclaim that there”w/zs.something wrong
with the retrospective studies of cdncer induction by in.
. utero X-rays as reported by Stewart, M.. MacMahon and
others and that we could relax about radiation-induced
-cancer. Unfortunately, this is not the case. There is little
doubt that the Japanese studies' greatly undercstinate
this cancer risk, The fetuses which were most likely to
have developed into cases of radiation-induced leukaemias
received such high doses and were subject to so much
traumma.that they failed to survive. In fuct, an unusually
high incidence’of abortions and high rate of infant mor
tality. followedl the atomic bombings. ‘
** Peofessor--Joseph Rotblat recently confirmed the above
‘explunation ‘of why the cancer risk as determined from
, survivers .of ilireshima and Nagasaki atomic bombings is
.teo.low (New Scientist, vol 75, p 475). He compared the
- gancee risk in two groups: one that cntered Hiroshima

.

TLkuic raadned yarion of an wrticls that fiest appesred 16 Sullctin of the Atomic Sererticu,
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to residual radiation was 1:6X10-*

30rd” T
L <

during the first three days after the explosion and were
exposed to the residual neutron.induced activity and radio-
active contamination from the fallout: and the other group
that entered Hiroshima at a later date and received neg-
ligible radiation exposure. Neither of these groups weas
subjected to the trauma of blast, fire, burial under debris
and so on. The leukaemia risk to the first group exposed
leukaemias per
person rad. This value for adults is in agreement with the
leukaemia risk estimate in Table 1 of 3X 10-¢ which appiies
to children that received in-utero -exposure from mcdical
diagnostic X-rays. Rotblat points.out that this risk estimate
is cight times the estimate of ICHP, . . .
Estimates of the risk of cancer associated with exposure
to radiation at the Hanford plant have created considerable
controversy. The average radiation dose of the 442 an-
ford workers who died of cancer between 1944 and 1972
was only about 1 rem. Mancuso, Stewart and Kneale esti-
mate that only 6 to 7 per cent of the cancer deaths (25 to
31 cancers) were induced by this radiation. The tqtal num.
ber of deaths in the study group was 3520 so their cancer
risk was 7 to 8X10-? or about 10 to 25 times the com-
monly accepted total'risk of radiation-induced malignances,
I believe that the controversy about these findings de-’
veloped because many people in the nuclear industry and
in US Federal Agencies have been inadvisably proclaiming
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. Nagasaki: cancer rates amonyg survivors ere unreliable

. that there is no radiation risk at low doses. If the propo-

_nents of nuclear energy kad been more reasonable in their

. " claims about radiation safety, they svould not now be trying
. desperately to save face.

Radiation biologists have conducted thousands of ex-
peritnents with various types of animals in order to deter-
mine the dose-effect relationships of radiation and in many
cases have extrapolated these data to man (perhaps

" brazenly or at best with some misgivings). Some ecologists
and health physicists have warned that much of this
doirs=l data may not be applicable to man for many
. reasons. B “w oo
' O The dose response of various kinds of animals can differ
by orders of magnitude in going from onc spacies to an-
other (for example, fly to fish to mouse to monkey to rman).
- O Even slight differences in species or strains can cause.a

marked change in dose resvonse. For example, there are
very lax:ge differences in lteukaemiz induction and in life
shortening between studies with different kinds of mice.
Yet, the standards are based-on observations of carefully
controlled inbred. healthy animals. But man is a wild' or
hcmmgegleous animal living in many types of environment
with various eating and drug habits, with many diseases
and eccentricities, of various ages, and so on.

It is little consolation to a mother to know. that the
average risk to the persons living in her community is
3X10-¢ cancers per man rem (or 0-003 per cent) from an
environmental dose of 100 millirem accumulated over a
10-vear period from a nuclear power plant when she
lgnrns that in fact her child with asthma has a risk of 50
times this (015 per cent chance) of developing cancer. It
hc-l;_)s very little to tell the mother that natural background
radiation is 100 millirem each year end Lhis gives her child |
a 15 per cent risk of radiation-induced cancer over the
same lO-_vcar_period. Neither does it help to tell her that
if 2 coal-burning pemer plaat {even an ynusually Qean one)
were to renlacs the mclear nowar niant, the rick from the

»e

o«

.

-

¥e o in
-.;;:q.::'.’:] .three reasons: -

power plant probably would go up from.0+15 to.5'per cent
and the primary risk would then become onc o:._c_aro;xic
bronchitis and emphysema rather than-.cancer. It'is c:_ﬁ-
cult for this mother to understand wiya she.chould rizk
the life of her child so that the power plant. c.:n‘_&c»loc:ted
at a.particular river site or, as she may-rationaiizesso tie

y”. .steckholders' can” expect a:better- returnsto toalr! invest

ments. . I i A A T 2 AL

Many see the solution to this problent:in reducing levels
of ‘maximum permissible ex?osure‘(MifS):;for og:cu;:anona!
workers and for the public by a factor,0fi10. A’ number of
citizens’ organisations in the US have -petitioned: safety

. agencies asking. for such reductions. However, aithough

sympathetic, I. am not convinced this. ‘would- be an
acceptable solution: it seems like putting-2 finger in the
kole of a lezking dyke. I sec it this way primarily for

First, ‘dur goal should be a. radiation exposure’ that
approaches zero and especially one that reduces the popu.
lation dose (manXrem dose) as low as reasonably achiev.
able (ALARA). This is partly a matter of education and
acceptance of moral obligation by those responsible for
human exgosure.

Secondly, the real culprit for unnecessary population
dose is not the nuclear industry but rather the medical
profession. - . .

Thirdly, a smaller reduction of occupational maximum
permissivle exposure—for example, from 5 ram per year
‘to 2:5 rem per year rather than a reduction to 0-5
rem per year—probably could be accomplished without
threatening the option of nuclear power. .

There have been examples (in tie US at least) of wanton
disregard of the ALARA principle. I am very much con.
-cerned, for example, about the growing practice of “burmn.
ing-out” temporary employees: the fact that many nuclear
power plants are finding it neccssary to solve the indi-
vidual exposure problem. of repair work in persistently
high radiation exposurc areas of the plant by hiring tem-
porary employees to spread out the dose on “hot” opera.

tions. This has increased the man rem dose and thus the,

overall cancer and- genetic risks to the population and I
believe this is exactly what we should strive to avoid.: °

I cannot be certain cf the effect of the proposal.in tke
US by a number of citizen's groups and scientists to lower

.the cccupational maximwn permissible exposure (MPE)

to 10 per cent of .its present level (that is, down to 05 rem
per year). Certainly, it weuld reduce individual exposure
levels; but I fear-in many instances it would just myan
the hiring of more people, each to receive smuil doses: of
less than 0-S rem per year with a marked increase in.the
total man rem dose, The man rem doce would incresse for
the same radiation job because inexperienced:.persons
always get mcre exposure and much of the exposure on a

“hot™ job is received going into and.away.from' the het |

operation. ) .
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The second reason for my hasitation on folving this
problem by simply loweriug the.occupational hIPE to 05
rem por year,is because at present the medical professions
are excempt from the recommendations suggested by tl:.e
ICRP for the maximum permissible exposure froro ionis-
ing radiation-—even though they are delivering..over 40
per ceat of the man-made dose. The dose delivered by
medical diagnostic Xerays could be reduced tc 10 per
cent of its present value, ut the same time increasing the
quality and amount of diasxnostic information from redicai
radiography. Those who are responsible for over $0 per
cent of the man-made dose from ionising radiation ignore
almost completely the principle of ALARA.

When we have stopped unnecessary medical exposuse
to ionising radiations, which i3 ™) per cent of the proi-
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lem, then, parhaps, [ can see that the next step might be
to reduce the maximum permissible exposure to 0-5 rem
per year for workers and to reduce the corresponding value
for members of the population at large. A reduction of
only 1 per cont in unnccessary diagnostic exposures in the
United States wouid reduce the pepulation dose of man-
made sources of radiation more than the elimination of
the nuclear power industry to tne year 2000,

There sbould .be some tightening of the ineasures to
reduce cccupationaliexposures in the nuclear power plaats
that.are now in operation; but the major effort should be
with those power plants that-are now in the design stage.
Tre US Nucdlear Regulatory Commission took the bold and
commendabla step of 'selting the dollar cost of the man
rem at 510C0 at a time when ICRP was-suggesting a value
‘as low as S10 per man rem. Althouzh most of us probably
recoil from the thought of setting a monetary value on a
Xdumen lifz, in tke practical world we must recognise that
thare may be no other alternative. Using an overall risk
cseifcient of 6X10-* cancers per man rem, $1000 per man
rem comresgonds to $1-7 million per cancer. To put it
‘dluntly, a nuciear plant should spend as much as $1+7 mil-
licn o prevent an employee {rom developing cancer,

. .Lozof the most-unfortunate recent developments in the
setting: of stondards for exposures to ionising radiation is
a recpmmendation of the ICRP published in 1977. ICRP's
report trecommended weighting factors for calculating
maximum permissible doses to various organs. which 1 in-
terpret may result in large increases in the present ICRP
values of maximum permissible exposure (MPE) and in alt
values of total body burden-and maximum permissible con-
centrations (MPC) of radionuclides in. air, water and food,
except where they are rather uniformly distributed
throughout the body. ,

1 coansider this report from the commission a retrograde

Jupliterss enigmatic variations = -

step becausc it comes at a time when ICRP's internal re-
ports emphasise that the cancer risk is many times what
we considered it to be 15 years ago.

In conciusion { suggest the following actions:
O Reject proposals to reduce the maximum permissible
exposure by a factor of 10; but consider the possibulity of
reducing it by a factor of two.
O Consider the feasibility of reducing the maximum per- '
missible exposure by a factor of 10 at some later date if it
can be-shown that all unneccessary exposure (cspecially
medical) can be reduced and that there will be a net bene-
fit to mankind by such action. « .
O Take immediate measures to reduce the man rem dose,
This could be accomplished in several ways. For example,
in the nuclear encrgy industry a limit of 500 man rem per * .
10C0 megawatt (electrical) years might be set for presently
operating plants and those under construction. and 200
man rem ger 1000 megawatt (electrical) years for plants
now on the design board.
O Take bold steps-to reduce unnecessary exposure from .
medical sources of ionising radiation. . :
O Apply the principle of ALARA—as low as reasonably
acbievable—in all areas of exposure to ionising radiation
and apply it to all hazardous agents, including, for example,
non-ionising as well as lonising radiation, and chemical |
.agents. o : .
-0 In making the'choice of fuel for a central power station
consider all the. risks and all the advantages of cach type
of fuel. In this evaluation keep in mind that exposure to
ionising radiation is only one of the risks and in many
instances the risks of chemical exposure may-be far greater
than those of radiation.
¢ Give adequate support to rescarch programmes designed
to define more accurately the risks from human exposure
to ionising radiation. . a-

- . .

The latest spacecraft to visic the Jovian system has discovered features as dlverse as volcanoes on one :

-moon and ripples of ice on another
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A sequence of views of the moon lo: Left 'lo (aboul the size
of Eerth's Moon) pessing the Great Red Spot on {3 Februery, -

when Voyager I was*20 miltion km distant. The other moon
Dr‘Christine-Sutton  The success-of the Voyager .1
. mission ta Jupiter is clear from
the ‘superb- pictures sent back to NASA’s Jet Propulsion
Laboratory aver a distance of 800 inillion kilometres. These
pictures produced a state of euphoric delight among the
sober scientists at JPL when, after a journey lasting 13
ntanths, Voyager 1 passed within 280 600 km of the swirl-
. in7.cloud tops of the' largest planact in our Solar System
‘3t uround noon GMT on 3 March (New Scientist, vol 75,
. »D.400).-And, thanks to colour TV, many non-scientists
-~ argund. (Merworld were also able to view the awesome
- Hirlpaols of Jupiter's atmosphere, in pictures

= e s

visible here is Europa. Centre A closer view on 4 March [rom
a range of 800 000 km. Right One of 10’s active volecnos
throwing material more then 100 km above the moor's surfcce

. T
LN ]

li!:encd.-.byf some viewers to J. M. W. Turner's paintings. .
' . But the beauty of the pictures is only the icing on t_lge .
cake as far as:the JPL team‘is concerned. The,scientinc -
results from the mission are equally spectacular, reveshing | °
many uncxpected aspects of the Jovian system,-incleding .- ;
the moons. Dr Gary Hunt, from University, College, Londoni s, ...
was. the only UK scientist at,JPL.during the- close fly-byv * -,
and he has sent back news of some of the discoveries
which have left him clated by the success of. the .mission.

. Clearly, the atmosphere and magnetosphere of, Jupiters.
are highly energetic. As Voyager approached-Jupiter, onry

. "
'\

27 February when still-more thon 6 million :km:awayppeity
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY & LICENSING BOARD

In the Matter of ) Docket Nos. 50-250-SP
) 50-251-SP
FLORIDA POWER & LIGHT COMPANY )
) (Proposed Amendments to Facility
(Turkey Point Nuclear Generating ) Operating License to Permit

Units Nos. 3 and 4) ) Steam Generator Repair)

|

% CERTIFICATE OF .SERVICE

3 I HEREBY CERTIFY that copies of the attached "Licensee's

i Response to 'Supplemental Submission of Petitione; Mark P.

| Oncavage,'" captioned in the above matter, together with the
attachment thereto, were served on the following by deposit
iA the United States mail, firsF class, properly stamped and

addressed, this 20th day of June, 1979.

Elizabeth S. Bowers, Esquire

Chairman

Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Washington, DC 20555

Dr. Oscar H. Paris

Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Washington, DC 20555

Dr. David B. Hall
400 Circle Drive
Santa Fe, NM 87501

Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory' Commission
Washington, DC 20555
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Atomic Safety and Licensing Appeal Board Panel
U. S. Nuclear Regulatory Commission
Washington, DC 20555

Mr. Mark P. Oncavage
12200 S.W. 110 Avenue
Miami, FL 33176

Docketing and Service. Section
Office of the Secretary

U. S. Nuclear Regulatory Commission
Washington, DC 20555

Guy Cunningham, Esquire

Steven C. Goldberg, Esquire

U. S. Nuclear Regulatory Commission
Office of the Executive Legal Director
Washington, DC 20555

Bruce S. Rogow, Esquire
Dean

NOVA Law School

3301 College Avenue

Fort DLauderdale, FL 33314

Norman A. Coll, Esquire

Steel, Hector & Davis
Southeast First National Bank Building

Miami, FL 33131

HAROLD F. ‘REIS

LOWENSTEIN, NEWMAN, REIS

; AXELRAD & TOLL

1025 Connecticut Avenue,
Washington, DC 20036

Telephone: (202) 862-8400

Dated: June 20, 1979
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ETlizabeth S.' Bowers, Esq:, Chairman - Dr, Oscar H. Paris
~ ‘Atomic Safety and Licensing Board Panel Atomic Safety and Licensing Board Panel’
- U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission

Washington, D.C. 20555 Hasbington, D.C. 20555

Dr. David B, Hall ~
- 400 Circle Drive
: Santa Fe, New Mexico 87501

In the Matter of
Florida Power and Light Company.
(Turkey Point.Nuclear Generating Unit Nos. 3 and 4)
Docket Nos. 50-250 & 50-251 (Proposed Amendments to
Facility Operating Licenses to Permit Steam Generator Repair)

| Dear Members of the Board°

. This is to formally advise the Board that it 1ntends to file a response

: to the "Supplemental Submission of Petitioner Mark P. Oncavage" of June 5,
X 1979 in the above-captioned proceeding on or before June 25, 1979.

S1ncere1y, - .
T /s/

Steven C Goldberg
Counse] for NRC Staff

cc: Mr. Mark.P. OncéQége Internal Distribution:

Harold F. Reis, Esq. . , NRC Central File

Norman A. Coll, Esq. OELD FF (2)

Martin H. Hodder, Esq. Shapar/Engelhardt

Bruce S. Rogow, Esq. Christenbury/Scinto

Atomic Safety and Licensing GHCunningham, I1I/MKarman

. Board Panel . SCGoldberg/Chron (2)

Atomic Safety and Licensing MGrotenhuis,. 316 Phil.
Appeal Board. Panel - JMoore

Docketing and Service Section

orricEd> QELD V OELD

---------------------------------------------------------------------------------------------------------------------------------------

SCGd]dberg:jd - GHCunningham

BURNAME D> [ il erraresseegbeoeirrerrosdassesessnressnssonnsoneses foosenarereeneadoscrnonssne ’

5/8/79 6/ ( 779 g

DATED> [.icceccosersanarcescrscordercascesifgerscescessessederarnsnsonssassncncnseras whecrerscescsnserensrsnene O

* U.8, COVERNMENT 'RIN\’INC OFFICEI't978 =~ 263 = 769

. INRC FORM 318 (9.76) NRCM 0240
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‘ LAW OFFICES
LOWENSTEIN, NEWMAN, REIS, AXELRAD & ToLL

1025 CONNECTICUT AVENVUE, N. W,

”
»

ROBERT LOWENSTEIN WASHINGTON, D.C. 20036
JACK R, NEWMAN . —

MAROLD F. RCIS
MAURICE AXCLRAD 202-8262-8400
DAVIO R, TOLL

KATHLEEN M. 3HEA

J. A. BOUKNIGKT, JR. June 8, 1979

£.GREGORY BDARNES

MICHAEL A. DAUSER v
DEBORAM L. DEANSTEIN

ALBERT V, CARR, JR.

RODECRT H, CULP

PERYER G, FLYNN

WILLIAM J, FRANKLIN
FREDERIC 3. GRAY

JOEL S, WIOHT [ADM. CALILY

)

Elizabeth S. Bowers, Esq. Dr. Oscar H. Paris
Chairman Atomic Safety and Licensing
Atomic Safety and Licensing Board Panel
Board Panel U. S. Nuclear Regulatory
U. S. Nuclear Regulatory Commission
Commission Washington, DC 20555

Washington, DC 20555 .
Dr. David B. Hall

400 Cirxcle Drive

Santa Fe, NM 87501

In the Matter of
Florida Power & Light Company
(Turkey Point Units Nos. 3 & 4)
Docket Nos. 50-250-SP and 50-251-SP

Dear Members of the Boaré:

This refers to the "Supplemental Submission of Peti-

tioner Mark P. Oncavage" which was served by mail on June 5,

1979, and received by counsel for Florida Power & Light
Company (FPL) on June 7, 1979.

In accordance with the Board's request made during the
conference call held on May 31, 1979, FPL hereby advises the

Board and parties that it wishes to file a response to the

Supplemental Submission and, unless otherwise instructed by

the Board, plans to 4o so on or before Wednesday, June 20,
1979.

Sincerely,

/Hé&lod%. Reis.

Counsel for Florida Power &
Light Company

cc: See attached Certificate of Service
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UNITED STATES OF AMERICA .
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY ' & LICENSING BOARD

In the Matter of Docket Nos. 50-250-SP

50-251-sp

(Proposed Amendments to Facility
Operating License to Permit
Steam Generatoxr Repair)

(Turkey Point Nuclear Generating

)
FLORIDA POWER & LIGHT COMPANY )
)
)
Units Nos. 3 and 4) )

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that copies of the attached letter
of this date to the Members of the Licensing Board, cap-
tioned in the above matter, wére served on the following
by deposit in the United States mail, first class, properly

stamped and addressed, this 8th day of June, 1979.

Elizabeth S. Bowers, Esquire

Chairman

Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Washington, DC 20555

Dr. Oscar H. Paris.

Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Washington, DC 20555

Dr. David B. Hall
400 Circle Drive
Santa Fe, NM 87501

Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Washington, DC 20555
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Atomic Safety and Licensing Appeal Board Panel
U. S. Nuclear Regulatory Commission
Washington, DC 20555

Mr. Mark P. Oncavage
12200 S.W. 110 Avenue
Miami, FL 33176

Docketing and Service Section
Office of the Secretary

U. S. Nuclear Regulatory Commission
Washington, DC 20555

‘Guy Cunningham, Esquire

Steven C. Goldberg, Esquire

U. S. Nuclear Regulatory Commission
Office of the Executive Legal Director
Washington, DC 20555

Bruce S. Rogow, Esquire
Dean

NOVA: Law School

3301 College Avenue

Fort Lauderdale, FL 33314

Norman A. Coll, Esquire

Steel, Hector & Davis
Southeast First National Bank Building

Miami, FL 33131

7T HAROLD F. REIS

o LOWENSTEIN, NEWMAN, REIS
AXELRAD & TOLL
1025 Connecticut Avenue, NW
Washington, DC 20036°

Telephone: (202) 862-8400

Dated: June 8, 1979
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY & LICENSING BOARD

In the Matter of Docket Nos. 50-250-SP
50-251-SP

FLORIDA POWER & LIGHT COMPANY
’ . (Proposed Amendments to

Facility Operating
License to Permit Steam
Generatoxr Repaix)

(Turkey Point Nuclear Generating
Units ‘Nos. '3 and &)

WO\ Y N

SUPPLEMENTAL SUBMISSION
OF PETITIONER
MARK P. ONCAVAGE

Mark P. Oncavage, by undersigned counsel, ‘requests he’
be. granted intervenor status in this matter based on his previously
submigted contentions and this "Supplemental Submission' authorized
by the Board during the conference call held on May 31, 1979. ‘

A. ~ THE IDENTITY AND QUALIFI@ATIONS’OF PROSPECTIVE
: WITNESSES AND THEIR RELEVANCE

The ng 23, 1979 NRC SEaff Response and the Licensee's
- Response Qoiced concern over the Petitioner's failure to expli-.
{citly inform the Board of "... the identity and qualifications of
prospective witnesses, what commitments he has received from such -
perso%s to testify in this proceeding and the precise issues o
which they could address." NRC Staff Response p. 2 (footnote

omitted). We now provide that information.




——
Three m.a!]c»r areas of concern for’:lblic h__ealth‘ and °
saféety are raised by the Petitioner'S'Eontentions: (1) the long
term on site storage of steamlgeneratornlower assemblies in an
" earthen floor facility; (2) the occupational‘radiation exposure;
and (3) the release of liquid effluents containing radioactivitf
into a closed cyc]e cooling canal. The witnesses set forth below

1/

will testify with regdrd to those issues.

RARL 2. MORGAN ' B

Professor Karl Z. Morgan is Neeley Professor in the.
School of Nuclear Engineering at the Georgia Institute of Tech-.
ﬁoloéy, Atlanta, Georgia. He received his Ph.D. at Duke dnﬂversity;

" Professor Morganjwas the first president of the Health Physics
‘Society and the Inﬁe;national Radiation Protection Association. .

- He is én‘emeritus ﬁember of the National Council on Radiation’
Proteéyion and Méasureﬁent and a member of the International
Commiséiéh on Radiclogical Protection. He was awarded a gold:
medal by the Royal Academy of-Sweden for his work in Radiation.

‘Protection.

s 1/ We do mot sbandon the issues raised by contentions addressing

. the safety of the present operation at Turkey Point oxr ! the!
potential for recurring steam generator repairs. However, -
this submission focuses on the three: enumerated areas in
order to satisfy the Board that the Petltloner has the\ablllty:
to contribute to a hearing. o

a
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One.of the more recent of the 300 articles published
by Professor Morgan is an April 5, 197§ New Scientist article
entitled "How Dangerous Is Low Level Radiation?"

Professor Morgan will address the occupational radia-
tion exposure problem created by the proposed repairs. The re-
centl& prepared Safety Evaluation Report (SER) on Turkey Point
Plants 3 and 4 apﬁarently believes the licenaee's "estimaaed
1300 man-rem'" exposure is within tolerable - bounds. See SER
PP~ 2-9 through 2-1l. Professor Morgan's recent New Scientist
‘article recommends a 500. man-rem limit. "His testimony will
explain‘his,conclusions'and also analyze the validity of the

,.llcensee ‘s methods for determxnlng the exposure level.
Mbreover, Professor Mbrgan s testimony w1ll deal'w1th . .

the potentlal radiation dangers stemming from the'method of on-

szte storage and release of radioactive effluent. - That testimony
w111 be elxcxted after laying a predicate built on meteorologlcal
data reflectlng unique South Florlda dangers caused by the possi-

bility of surging tides and w1nds accompanying a major hurricane.2/

WALTER GOLDBERG » "

> - Waltéf'Golaberg is an associate professor at Florida -
intefhational University. He received his Ph.D. in Oceanograph;
froﬁ the University of Miami in 1973 and currently specializes in
radioecological §tﬁdies, evaluating the impact of radionucleoids

on marine organisms and marine environments.

-

2/ The meteorological data is presently available £rom various
published sources and reflects analyses of South Floricda storms.
The licensee's use of the 10.1 foot storm tide durxing Eurricane
Betsy in 1965 fails to consider the potentizl danve*s poseé by,
more serious hurricanes. Since the Petitioner nhas not pursued
the meteorologlcal side of his case until coumsel recocmended
it, the names of any witnesses are not presently availzadle.

-3-
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Professor Goldberg is a~memberyo!lthe Health Physics
Society and sérveduas a consultant to the Florida Départment of
Environmental Regulation to assist in the review of the Florida
. Power and Light site certification application for the St. Lucie
=No. 2 plant. He-has some exgertisérin South Florida weathex
conditions.

“Building on ‘that expertise and the. meteorological: data
to be submitted, Professor Goldberg will examine the possible
consequences bf‘eécépé bf rédicactivewmatarial from the on-site. -
ﬁéste f;cility%and the cooiing canals. Obviously the‘intEgrity%
of the stored steam generator seals will be comsidered, since
leakage upon the .earthen floor, washed and drained by underground

. flooding resulting from strong storm activity, could sexriously :
‘damage Biscayne Bay and inland areas.: Similaxly, strong winds
andftides surging over the cooling canal system could create 2 |
simiia; efféct:éf

Professor Goldberg will focus on the marine dangers;
Professor Morgan will focus on the risk; to human health and

.

safety caused by such eventualities.

-

" 3/ The NRC Staff Response of May 23, 1979, p. 3, intimates that
= Ppetitioner's "environmental' claims are resolved by the de-'

cision in U.S.A. v. F.P.&L., No. 70-328-CA (S.D. Fla. 1971).
The admonition against Lurkey.Point discharges into Biscayne
Bay contained in that decision would be small consolation to
‘human ané marine life accidentally destroyed as a result of a
serious storm. The thrust of the Petitioner.'s case is the
danger to life proposed by the suggested repairs; an issue the
NRC is supposed to consider.. NRC staff misses the point when
it seeks to dismiss Petitioner's environmental claims as be-
yond the jurisdiction of this Boaxcd.

«
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B. THE 10 'CFR §2.714(a)l STANDARDS - «

Resolution of this Petition to Intervene is governed
'by the several factors enumerated in 10 CFR §2.714(a) (1) (ii)-(v).

We address those factors in 1igﬁt of the material submitted above.

THE AVAILABILITY OF OTHER MEANS WHEREBY
THE PETITIONER'S INTEREST WILL BE PRO- -
TECTED AND THE EXTENT TO WHICH PETITION-
ER'S INTEREST WILL BE REPRESENTED BY
EXISTING PARTIES.

Unless the Petltloner is permitted to. partlclpate, the
publlc sa;ety and health issues presented by the Turkey Point
repairs will be determined prlmarlly by NRC staff. We do not
denlgrate the ability and commitment of that staff, but in matters
which v1tally affect the health and safety of thousands of South

Florida residents,: it is not unfair to ask'that those reéesidents

et b e sb 5

have a chance to be heard on a subject which is critical to their

future.

The NRC staff's understanding of the unique environ-
mental problems here is remote and the Commission is even more
" removed from South Florida safety considerations. Commissioner
Galinsky, testifiying before the speciial panel appointed by
President Carter tovinvestigate the Three Mile Island accident’
said:

"Safety is still the number 1 area

for the Commission, there's no ques-
tion of that. But it has not delved
as deeply, I think, into the details

of that area of dec1510n-mak1ng as
it has in other areas.

Miami Herald, Jumne 2, 1979, p. 2A.




Leav:i.n:;!he resolution of .t:he:’lid‘?se:e"s application  ~ =~ .«
only to. the NRC staff épd the licénsee will prevent the "deeper

delving' which can only occur when critical or opposing viewpoints

<. are aired. Hearings after an accident,come too late. .Hearings

before the repairs are maqe cannot insure the safety and health
of South Florida residents; but th@yicanignarantee that. a deci-
sion ﬁadé‘by this Board or the NRC is based an\all‘félevant‘
information.

Fof’eXample,'we are concerned about wvarious inconsis~-
. tencies in the liqensee‘§ positioh which have occurred throughout
their submissions;.\Withou; belaboring the point, we note that.
.Sgction 3.4.5.1(d8) of the Steam Generator Repair Report says “900
" days of radioactive decay assumed prior to cutting operations."
Section 5.2.2.1(e) of the Report states "15 days of radipisotopic .
.decay were assﬁmédiprior to cutting the reactor pipes.' Which
stateﬁént is accurate? -Permitting the Petitioner to pafzicipate
would allow these queries to be raised and resolved.

Tﬁe essence of Petitioner's position is that he is
‘entitled to zn opportunity to. be heard. NRC staff does:pqtisgeakﬁ
.for him. The licensee does not speak, for him. Therefore;his;in-‘
terests cannot be protected by those parties. His attempt to . .
interéene has‘a‘cbnstitutional foundation. The Fifth Amendment:
provides protection against deprivation of life, liberty or property
without due process of law. The regulatory‘autho;izaciqn;ergiﬁ—‘

tervention is an effort to provide due process for interested and.

affected citizens. Armstrong v. Manéo};380;U,S, 545,‘5521(1965)

defined due process this way:

(Y
L
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Agndamental requirement of.ue process

is 'the opportunity to be heard' Grannis
" v. Ordean, 234 U.S. 385, 394. It is

an opportunity which must be granted at

a2 meaningful time and in a meaningful

manner.

Granting Mark Oncavage a hearing prior to permitting the
steam generator repairs is the only meaningful time for protecting

;he life and property of all South Florida residents.

THE EXTENT TO WHICH- PETITIONER'S PARTI-
CIPATION MAY REASONABLY BE EXPECTED TO
ASSIST IN DEVELOPING A SOUND RECORD
AND THE EXTENT TO WHICH THE PETITION
WILL BROADEN OR DELAY THE PROCESSING

By telephone conyersations on June 4, 1979, undersigned

coungel has obtained commitments from Professoxrs Morgan and

" Goldberg to testify in the manner proffered above .4/ Hopefully

this representation alleviates the 1icensee's concern over the
Petltloner s fallure to present evidence on the nature, scope

and. relevancy of the testlmony ~ Florida Power and Light Response,
May "21, 1979, p. 6.

Similarly, we have addressed the NRC staff's xrequest for

the identity and qualifications of Petitioner's witnesses. In addi-

tion, by presenting testimony from Dr. Morgan concerming occupational

. radiation exposure, we have raised a "significant matter not con-

sidered by the staff.' NRC Staff Respomnse of May 23, 1979, p. 4.

Compare also the NRC Staff Response of April 6, 1979, which may -

fairly be read as éupporting'Petitioner‘s intexvention if he became
more specific regarding witnesses and testimony. He has now pro-
vided that information and demonstrated the contribution he can

make to a sound record. .-

4/ The only caveat to those commitments regards the date of the
hearing, should one be set.. Dr. Morgan has international
-travel plans this summer.

~7-
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Allowing the Petitioner: to intervene will not cause |

L]

serious dela}" or broadening of the proceedings. Wh':ile it is
true that another party creates additional issues, the benefit
derived from hearing opposing contentions far outweighs any |
small i:ime savings gained by exclusion of Mr. Oncavage. A pre-
he.ari:n'g conference will .serve to narrow and define the scope of
the hearing, th.eréby_eliminating redundant and irrelevant testi- .
mony. Stipulations can save time. s‘Submissio;n of w:.:itten. materials
without live testimony may expedite the proceedings. Numerous '
c'levices are available to the Board for insuring the integrity
of the hearing process.

Finally, to the extent that the presence of counsel
enhances a fact finding proceeding, the commitment cf counsel
to this case also helps insure the ability of the Petitioner

to present a $sound record.d/

5/- Undexrsigned counsel has submitted a Notice of Appearance

‘ pursuant to 10 CFR §2.713(a) and will serve as lead ‘
counsel in this matter. He has commitments from several .’
other South Florida lawyers to assist in the preparation
of this case if Mr. Oncavage does become an intervenor. =
No useful purpose would be served by submitting additionmal
Notices cf Appezrance until Mr. Oncavage’s intervention
status is cdetermined.
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CONCLUSION '

For the foregoing reasons, MARK P. ONCAVAGE's

‘. Petition to Intervene should be granted.

Respectfully submitted,

w/fé/“/\

BRUCE S. ROGOW:
Nova University Center
the Study of Law ‘
3301 College Avenue
Fort Lauderdale, Florida 33314
(305) 587-6660

.
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UNITED ¢ 'I'ATLS OF AMERICA BN
NUCLEAR REGULATORY COMMISS S TON

BEFORE THE ATOMIC SAFETY & LICENSING BOARD

Docket Nos. 50-250-SP
50-251--8P

In the Matter of

FLORIDA POWER & LIGHT COMPANY
(Proposed Amendments to
Facility Operating

.+ ‘License to Permit Steam
Generator Repair)

(Turkey Point Nuclear Generatmg
Units Nos 3 and 4) ° Lo

»
o ~/ o’ v/ ~/

NOTICE OF APPEARAN C]..

BRUCE S. ROGOW hereby enters hls‘- Notice.of Appearance:
as counsel for Petitioner MAR.K P. ONCAVAGL 12200 S.W. 110th |

- Avenue M:Laml Flor:.da.

1 cert:.fy that I.am admitted to. prac.t_;.ce'lby the:

) ‘Supreme Court of Flor:.da, the United States District Courts
for the Southern and Middle D:.str:.cts of Florida; the United -
States Cou t.of Appeals for the F:Lfth Circuit and the Supreme

Court of the United States.

‘EEZk " e
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JUN 8 18Z / 4 /AQ Ce / / /ép j/ J(/——
Ofaa o B Secwar, BRGCE S. ROGOW = =
m‘é" s Nova University Center fé;
3% the Study of Law

ﬁ\ . 3301 College Avenue
73:“ Fort Lauderdale, Florida 33314
’ (305) 587-6660

Respectfully submitted, = = = S
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_Atomic Safety and Licensing Board Panel

UNITED STATES OF AMERICA
HUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY & LICENSING BOARD

In the Matter of . Docket Nos. 50-250-SP

) 50-251-SP
FLORIDA POWER & LIGHT COMPANY
- (Proposed Amendments to
(Turkey Point Nuclear Generating Facility Operating
Units Nos. 3 and 4) ) License to Permit Steam
)' Generatoxr Repair)

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that copies of the attached‘Supple—

mental Submission to the Members of the Licensing Board and -

Notice of Appearance were served on the following by deposit in
the Unlted States mail, first class, properly stamped and

addressed this 5th day of June 1979.

Elizabeth S. Bowers, Esquire
Chairperson .

U. S. Nuclear Regulatory Commission
Washlngton, D C. 20555

Dr. Oscar H. Parls -
Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Washington, D. ‘C. 20555

Dr. David B. Hzll
400 Circle Drive
Santa Fe, New Mexico 87501

Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Atomic Safety and Licensing Appeal Board Panel
U. S. Nuclezr Regulatory Commissicn
Washington, D. C. 20555

»




Docketing and Service Section

- Office of the -Secretary ‘
U. S. Nuclear Regulatory C‘orrmu.ss:.oni
Washington, D. C. 20555

Guy Cunningham, Esquire

"+ Steven C. Goldberg, Esquire

U. S. Nuclear Regulatory Commissicn

Office of the Executive Legal Dlrectof'

Washington, D. C. 20555

Norman A. Coll, Esquire
STEEL, HECTOR & DAVIS
1400 Southeast First
National Bank Building
Miami, Florida 33131

Harold F. Reis, Esquire

" .Lowenstein, - Newman, Reis, -

Axelrad & Toll ‘e .
1025 Connecticut Avenue, N.W.
Washington, D. C. 20036
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the Study of Law-
3301 College Avenue
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Fort Lauderdale, Florida 33314 |
(305) 587-6660
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