QIITED STATSS OF AM:SRICA .
. NUCLZAR REGULATORY COMMISSION
BEFORS THo ATOMNIC SAFETY & LICENSING BOARD

In the matter of: . ) Docket Nos, 50-250
‘ S0-251
FLORIDA POWER & LIGET CO. ) (Proposed Amendments to
Facility Operating License
(Turkey Point Nuclear ) to Permit 3team Generator
Generating Units Nos. Repairs)
3-and 4)

PSTITION FOR L3AV:S TO INTZRVINES

. Revision

BY MARK P. ONCAVAGE

I, Eark.P. Oncevege, petition Tor leave to intervene in
the metéer of proposed amendments to ehe facility eberating
Jicense to permié steam generator repairs at the Turkey Point
" facility licensed to Florida Power and Light Company.
STANDING TO INTERVENZ ‘ |

.The petitioner has grave concerns on the contemplated
repeirs to the steam generators at 'turkey Point Units Nos.

8 énd 4. There ere three areas of concern and the petitioners
standing to inte£vene will be demonstrated to each area.

The flrst concern is about the release of radioactive
girborne particulates occurring durlng the steam generator
repair operestion. The petitioner con31QGrs any radiation
exposurs above the naturel background radiation 'to be an
increased hazerd in the formastion of degenerative'diseases.

The petitioner's wife, two ycer old son, and the petitioner
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live irn Dade County, rlorida. Approximately 15 miles from
the uone in which the Detltlonnr “and bls family resides and
owns, are the Turkey roint rszactors. mur ey Point lies in a

south-~ southeast direction from the petitioners residence.

The clinatological tables as found in the U.S.'Coagt Pilot,
No. 4, 1972, were compiled from U.S. Weather Bureau data.
The tables for.migmi, Florida, state that during the montﬁs
Februery, March, April, Kay, June, July, August, and
Septeczber the mean prevalllng w1nd direction is either
aast- southeast or southeast. The release of radioactive
airborne narticulates coupled with the mean prevailing wind
presents a-‘hazardous situation for the petitioner and his
family. - - «

The waters of South Bisca&he Bay are among the finest of
fecréational areas in the United Sfates. In close proximity
i' of Tuzjkey Point, the Dade County Meltro -Gévernment has
established two recreationallareas;_Hcmestead Bayfront Park
and i#lliot Xey Park. The Federal Go%ernment has established
the Biscayne National Monument encompassing much of!the bay
bottom and benthic biota of South'Biscéyne Bay. rrom South
Biscayne Bey, through the passageé of-Angelfish Creek ,
Broad Creek, and Ceesar's Creek lies the only living coral
reef in the waters of the contlnental United states. It is
the:Jobn Eennekamp Underwater Reef State Park.

. v Thesa gensitive netural communities must be protected
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from all forms of pollution if they ;;e to survive.-The ~: T
petitione£ cwns a sailboat, F1 1684 tu, ‘znd often c“uises
thesz waters with his family. The recreational aspects of
cruls*ng include *1sh1ng, crebbing, swimming, skln diving,
end undarwater photography. To be denied the privilege of
utilizing the recreational environment of South Biscayne

B2y, would éiminish the quality of the petitioner's life.

.The land surrounding Turkey Foint is a low lying
imahgrave coastal zéne. The U.S.'Department of interior in

the publication Resource and Land Information, for South

Dagde County, describes the mangrove zone as having an
elevation of "O to 5 feet above mean sea level." There is_
little land to trap radioactive liquids if a spill occurs.
ilso, the flow of groundwater in the Biscayne Aquifer starts
* in the Bverglades, west of Turkey Point and flows eastward
to South Riscayne uday. Large portlons of a liquid ‘radioactive
reiease would migrate to South Biscayne Bay.

As a user of South aiscéyne H2y, as a rscreational ares,
ané as a studént"of én&ironmcntél affairs, the petitioner
has standing and a substantial interest on the matter of
radiozetive Iigquid relseses.

‘ The third erea of concern is the economic feasibility of
aIter“atlves to repairing the steam generators. The
petitioner is a resident of South Florida, a consumer of the

"electricity that is produced-by klorida Power andé Light Co.,
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ené & —ember of the South tlorida economic community.

Zessonable energy costs can have a beneficial effect on™

-

+he eccnomic healih of the petitioner's community and
unreasonable or inflated energy costs can place én undue
burderc on individuals.and the entire économic structure.
The petitioner questions the wisdom of proceeding
towards expensive repairs without examining the alternatives
+horouzhly. The petitioner seeks’'a reanalysis of the total

costs of mur“ey Point's nuclear electrlclty, within the

franeworx ot cost benefits as outllnnd by the Hational

Znviroamental Protection Act, of 1969.
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1C ¢FR Fert 2.714, i, GCOD CAUSE .. i’ B »
= T

"Hotice o; prOpos-d issuzance of am‘ndments to

ting Llc‘nses" as published in thc rederal
50-250 and

¢ac111ty Operzst
Ragister on December 13, 1977, Docket Nos.

5C-251, contained incorrect information. The statement is:

nFor further details pertinent to these
matters, see the licensee's letter dated
September 20, 1977, along with other material
that may be submltted by the licensee in
support of this action, all of which are or
will be availzble for public inspection at the

,'N‘C s Public Documant Room, 1717 H Street NW.,
Jashlnevon, D.C., and e&v the Znvironmental and

Urban 5f_al*3 Llorary, Florida International
University, Miami, Fla. 33169."

The Nuclear Regulatory Commission, staff response of

¥arch 1, 1979, states:

"f§e are informed by the librarian, Ms. Rene Daily,

that the documents have, in fact, been in the
local PDR since October 4, 1977, though probably

misfiled for part of the tlme.

This statement directly conflicts with the enclosea, sworn

affidavit of March 16, 1979-by Ms. Benee' Daily. Ms. Daily

states:

nThe September 20, 1977 letter from Florida

Power and Light Lompany to the Nuclear
kegulatory Commission was not found in the

appllcant correspondence file for 1977
letters.”

The petitioner's contention is hot_to assign blame for

this flaw of procedure. The petitioner's contention is to

state that the publié's right to domestic information that







concerns the health and welfare of the public, must not-be
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If the importance of having cruciel dbcumenéé missing
from the local Public Document Room can be dismis;ed, then
it follows that the importance of having crucial documents
missing from any Public Document Room can be dismissed. If
the burden of full end accurate information can be lifted
erom +the Public Document Rooms, then it must fall on the

Tederal Register. As the petitioner has shown, the Federal
? ettt

Regisier contained incorresct information.

fhe circular reasoning used by the Nuclear legulatory
uommissioﬁ'smstaff response of March 1, 1979, fails to do
the Commission service. Zach organ of public inforﬁation;

the locel Public Document Room, the Huclear Regulatory

Commission Public Document Room, and the Federal Register

must stend on the merits of .full and accurate information,
otherwise, these organs of information will become
functionless. .

-The contention of the Nuclear Kegulatory Commission
staff respanse of Karch 1, 1979, that the letter of
September 20, 1977 was available from the HNuclear
Regulato*y comm1351on s Public Document Room, assumes that
knowledge of the existence of the letuer should have

existed evan though the 1etter was m1331ng. The petitioner

-

submits’ that the dlscovery, by us. Dally, that a crucial

"document was missing, took thirtesn montks to be realized.
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Eaving crucial cocuzents missiné:from a Tublic Document
Roox for trirteen months justifies géod cause for
extarnding the time lizit,for f£iling a petition for leave
tﬁ intarvere, by thirtzen months.

Cther factors that can meet the qualifications of good
cause for a time extension are present, also.
1. The cost projections of the steam generator repairs
publishéd in revision 1, efrived at the rlorida International
University Public Document Room on January 3, 1578, only
t2n céays before the filing deadline.
2. Since January 123, 1578, new evidence has appeared

directly related to the concerns expressed in the petition

of February 9, 1979. It is Kuclear Power Costs by the

-Cormittee on Government Operatlons, House EReport No.

- 95-1C90, april 26, 1978.

3. ther sources of information that have been Qeleased,
since-the filing deadline,iare the responses ?o the sixty
two cuestions asked of Floridé Power and Ligﬁt by the
Nuclear Regulatory (ommission. The answers were published
in Eevisions nos. 2, 3, 4, 5, and 6, which errived at the
Florida International University, =ubllc Document Room from
Karch 20 1578 to february 12, 1979. Aany of these cuestions

end responses deesl with public safety in r°1at10n to

rediation relezse.
L)

4, Alsé released after the filing deadline of January 13,
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1673, 1is Revision C. This information ds‘held propridtary
endlhas besn excluded from the.Publid vocument Room, but
;he conteﬁt and projected costs of tlkis document figure
wprominéntly into the areas of public safety economic:
" feasibility.

The process of cuestion end answer between the Nuclear
Regulatory Commission and rloride Power and Light company
which forces the licensee to exemine their situation mors
closely, 1is valdble. che approprlata tize for 1n1t1at1ng

:2arings on pudlic safesty and econonic feasibility is after
all r-visioqs heve been made and after the Nuclear kegulatory
comm1531on has conpleted the staff review of the proposed
chart-r amendments. Rather tban the petition being
‘considered delaying or untimely, the .time for convsning
hearings is ripe and éhe petition should be considered
appropriate. _”

 Full justification exists for the granting of the

petition due to the stated problems in the information

organs and the belated nature by whlch full information has
been made publlc. ifembers of the publlc should be allowed
to teke part in the decision meking proces> whnnever

‘ p0331b1e.
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Ths petitioner's concerns csa be best addéressed in the

{r

kearings tlat grant or deny the charter amendments to the
iicensee. All apgeals are remedies that would be appropriczte
only if the Atomic Safet& and Licensing Board were to deny
the pétition
Lnother regulatory body which may represent means to
protect ‘the petitioner's interest is the Florida Public
Service Commission. The licensee has not brought the
. Public Service commission into the decision making process,
thereby not allowing the petitioner an alternate administrative
renedy. In a letter to the petitioner, of February 27, 1979,
concerﬁing the proposed steam generator repairs, cbmmission
 Chairman Robert.T. Mann states:

"Tt was the first time that this matter had been
brought to my attention.®

The granting of the petition for leave to intervene

rexains to date the only apparent procedure whereby the

petitioner's interests may be adequately protected.
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1C C?R Parti 2.714, iii, DEVILOP A SQUND RICCRD

As a resicent of South Floridés and 2 .consumer of
eleetricity produced by the licensee, the petitioner's
péfticipation in the hearing will be.directed towards the
sefety and economic well being of the petitioher,-hié
family, end the South Florida community.

' Thess issues are extremely important to the residents of
South Florida. This importance is reflected in the
‘cqrfespond:ncc that the petitioner has received from the

elected officials repfcscnting ¥lorida, concerning the
proposed steam generator repairs. In the letter of tebruary
22, 1979, eddressed to the petitioner, the Honorable Dente

Tascell stetes:

"7 can appreciate your concern about the proposed
repairs at ‘furkey Point. I too, have written to the
chairmen of the Xuclear Regulatory Commission.
reguesting action in this cese."

In the letter of March 1, 1979, addressed to the petitioner,

Senator Richard stone states:

"I can certainly understand your concerns in this
matter ané your efforts to obtein public hearings
on this issue. I em therefore taking the liberty
of contacting the appropriate authorities within
the Nuclear Regulatory Commission for their
thorough review of this meatter.”

Senator Lawton Chiles, in the letter of March §, 1979,

states:
"In an effort ‘to_be of some helg to_you, -I will
. contact the vommission on your behzalf, i wvilx
ask them to look into this matter ané to fully
review your recuest in the light of the comments
you have made concerning the safety aspect

involved with these repairs.”

i
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aré stone, and 3Senator Lawton uhi%es have
!

2d that the petitioner's concerns werrdnt action,
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hearings anc¢ review
The petitioner will make every effort to assist in
developing a sound record. Legal counsel will be available
" to the-petitioner for the hearing. 3xpert wifnesses are
gﬁ%icipated to testify in behalf of the petitioner;
~he petitioner brings to the hearing a position not
represented by the Iicensee in philosophy or intensity.
The licénsee as a profit making company may not have the
health and welfare of the residents of South Florida
j Iforamost in their philosophy, if the health and welfare
! o issues coaflict with company interests.
The NMaclezsr Reguletory .Commiszion as a judicial body
ney find it more difficult to render a just decision if
the health and welfare concerns of the public are not

represented at the hearing, but only licensee's interests

ere represented.

=
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10 CFR Pert 2.714, iv, IXISTING PARTIZS
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h pe%itioner has examined Docket Hos. EC-28C and

> B 3

fs
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for leave to intervene. Nonme were found. It is apparent-

-
[~
A

1))

ezrching for existing parties ané other petitions

that if this petition is denied, the licensee's application
_ Tor charter amendments will be uncontested.
The position of the Nuclear Regulatory cvommission staff

recommendation is unknown to the petitioner as of this date.







-
« . s
.
n

2.714, BROADIN ISSUZS OR D3IAY PROCIZDINGS
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stitioner contands that the concerns of public
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szfety from rediation sxposure, protection of the environment
roxz racdioactive licuid contamingnts, and economic- feasibility

o the steam generator repairs, represent the crux of the

proposed hearings. all other matters such as men-rem usage,

construction accidents, storage of radicsctive steam

ge;eratér units, radwaste éisposal, and security measures

find a nexus in the three ¢oncerns. .

Zrcadening the iséues can only serve to dilute the mein
corncarns. the petitioner's intervenéion will be directed
towerds the satisfactory resolution of the three main issues.

The‘purpose of the petition is not to delay proéeedings
but to assist iﬁ reaching a Jjust decision. The petitioner
"finés no ﬁerit in prolonging the opesration of the
-acknowledged defesctive steam generatﬁrs. In an effort to
recduce any delgy that may occur, the petitioner is
prefiling a moticn with the Nuclear Regulatory Commission,
to grent bDiscovery Rights immediately.

I a deley beéomes unavoidabIe, the loss of flexibiligy
.by the licensee is more than_offset.by the velue of having

- public heerings where a just decision can be rendered.

.
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T2 petitioner seeks prcof or demonstration that all
N 1S
releases of radiozctive airborne particulates and
J

radiozctive Iicuid contaminents released from the Turkey

Point site, during the steam generator repairs, will be
fully and accuraetely determined by planned monitoring
procedures.

.oka petitioner seeks a determination of the total amount

of radiocactivitiy that may be released from the Turkey

Foint site, during the steam generator repairs, that would
not be tazardous to the petitioner's health nor the public's
health nor present eny hazard to the ‘environment

surrounding the Turkey Point site, including South Biscayne

"Bay.

Tre petitioner seeks proof or’determination that
adecuate containment and decontamination procedures are
immeciately available to protect the petitioner's health,
the public's health, and protect the envirgnment in the
event of any poqtglated or passible release of hazardous
radiosctivity, from the Turkey Pdint.site, during the
steam generator repeirs. '

The petitiomer seeks to examiné the total costs

pertaining to the fission generated electricity from

qukey Point and compare the costs to the licensee's

projected cast(s) of cozl generated electricity..This




® e
déta would be instrumental in determining the cost benefits
of tke steanm generator repairs.withiﬁ the framework of the
iiationel Znvirommental Folicy Act of 1969. Cost benefit
analyéis rust include the projected operating life of
Tarkey Point reactors nos. &8 angd 4

¢, and the projécfed

operating life of a coal burning facility.

CONCIUSION

. the Iicensee cennot demonstrate, to the satisfaction
of tIie Iuclear Regulatory Commission, that the petitioner’'s
concerns are unreasonable or unfounded, then the liuclear
Regulatof§‘Commission is fully Jjustified to deny the charter
emendments required by the 1iceﬁsee to repair the steam

. generators at the Turkey Point nuclear facility.

,ﬁ’:22a7{</?322222444¢z;,

Mark P. Oncavage

STATE OF FLORIDA
COUNTY OF DADE

Before me personally appeared Mark P.- Oncavage, to me well
known and known to me to be the person described in and who
executed +he foregoing instrument for the purposes therein

exnressed.
WITNESS my hand and official seal, this 18 th day of

,l N.arCh A.DQ 1979'_ . ‘ . ) . { ¢/

Hetary Public, Steta of Fiarida ot Large

¥ ) #y Commissicn Evzirss Cel. 21, Wi
; . Boncsd by Ameiicaa fue & Sisumty Cospder




CHITZD 374733 OF AMiERICA

WUCLIAR RIGULATCRY CCIRMISSICON

BIPCRZ THIS ATCHIT 37227 & LICINJIING 3CalD

Zn the matter of: ) ; Docket los., 50-250

: . 52~251
PETITION FUR L2AVZI TO )

INISRVENS )

AFPFIDAVIT GF RINWEZZ DAILY

COULITY CF DAaDS )

3ZFORE. MZ personally avoeared RENZZ DAILY, who being
first duly sworn, deposes and séys:

I am emploved by Florida International University and am

"a library technical assistant at the Eﬁvironmental and Urban
-.Afﬁairs Library, Miami, Florida,

The Seontember 20, 1977 letter from Florida Power and Light
Company to the Nuclear Regulatory Commission was not found in
the apnlicant correspondence file for the 1977 letters, Ve
réquested a xeroxed copy of it and received the duplicate

letter January 22, 1979,

RIJZZ DAILY

3700 TO and SUBSCRIBED before me this- day of March,

-

1979, ’

Notary Public, State of Florida

»
.
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CNITZD STATZS OF ANSRICA

HGCL3aR RAGULATORY COEI SION

M)

STORE TES ATCOMIC SAFSTY & LICENSINC 30ARD

In the matter of: )" Docket Nos. 50-250
"Petition for leave to ) 50-2381

Intarvene : )

YODICN for the mrocduction of documents z2né things ané entry

upon lund for 1ns ec..:.on and other DUrnoses.

-“u*suant to regu’aulon of 10 CWR Part 2.741 (a),
peultloner motions he be permlttOd to inspect all
.documants ang thlnos pertglnlng to proposed charter
'amendments-spec1f1cally described es steam generetor

repeirs.

Gt e

¥ark P. Oncavage «
12206 3.%W. 110 th Avenue
. Viami, rlorida 32176
' ' March 19, 1579
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HID?ED 3TATES CF AMSRICA R

NUGCLZAR R3GULATORY CC sIoN

'In the matter of ‘Docket ﬂos. gg—zso

-2S1
Petition for lesave to

intervene
Turkey Point luclear
Generating Units

Nos. 3 and 4 )

ITFORT TES ATOXIC SAFETY & LICINSING :OARD
)
)
)

-

CIRTIFICATS OF SERVICS

i

I, MYerk P. Oncavage, hereby certlaj that copies of the

Revision to, Fetition For Leave To Intervene, have been

served on the following by'deposit in the United States

‘mail, first class, properly stamped and addressed, this

day of March, 1979:

. Blizabeth S. Bowers, Zscuire; "Chairman
tomic Safety &nd Licensing -Board Panel
U. S. Nuclear Regulatory Commission
washington, D. C.  20SS5

Dr. David B. Eell
4C0 Circle Drive’
Senta-Fe, Hew Mexico 87501

Dr. Oscar H. Paris X

Atomic Safety ené Licensing Eoard Panel
U. S. lluclear Regulcvory comm1531on
Jashlnbton, . C. _205‘5



Earoid 7. Reis, Jdsquire -
iowenstein, ilewman, Reis, Axelrad & Toll

1C2E Cornecticut Avenue, N. V.
vashington, D. C. 2CC2s

Atoric Safety ené Licensing Board Panel
U. S. Nuclear Regulatory Commission
‘Washington, D. C. 208555

Atomic Sefety end lLicensing Appeal Boaré Panel
U. S. Nuclear Regulatory Commission
Waskington, Db. C. 2CSES

Dockating ané Service Section
Office of the Secretary

U. S. Nuclear Regulatory Commission
Weehington, D. C. 20558

guy H. Cunninghem, Ssguire
Steven C. Goldberg, Zsquire
U. S. Nuclear Regulatory Commission
Office of the 2Zxecutive Legal pirector
Washington, D. C. 205585

By/// / (Q e’

Mark P. Oncavage
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RICHARD (mcm STONE . : , N P . commirrELs: .
. 'FLORIQA U Ry EROD & UT!L -E&CJ - < ' AGRICULTURE, NUTRITION, AND
" ’ . ' )l».

LR SN A i FORESTRY
. RN >4 ‘A‘, .

WASHINGTON p.c. zosto 5

Because of the desiré Of .this office to be
respon51ve to all inquiries and communications, your
consideration. of the attached is requested. Your
findings and views, in duplicate form, along with
return of the enclosure, would be greatly appreciated.
It would also be helpful to me if your response is
mailed to my office at the address below and INCLUDES
THE FILE NUMBER SHOWN ON THE COMMUNICATION I HAVE SENT

IR b";x R
L , : Rlchard (Dﬁck) Stone :
¥ e A et e e QR . N A
RDS/vms . v . . '
Enclosure . '+ 0 i T T :
VA paies

PLEASE REPLY TO:  POST OFFICE BOX 4081
TALLAHASSEE, FLORIDA 32303

2 .

‘.sn,

i ,,;;1 SN " " % ' FOREIGN RELATIONS .

R ’?ant{eb 5£a£es: ,%enczfe u VETERANS® AFAINS |

v, pe







> ¥ark F. COncavege
122CC 3.W. 11Cth avenue
Viemi, Dloride c3176

June 2z, 1979.-' . On 2ll sorrescondunce vwith
) . : Senator Sicne regarding ik

B PRI B ¢

.4 .

\.
enator Richard Stone :

263¢ North lionroe St,

Suite 20032

Tallahesses, Florida 32EC3

Dear Senator 3tone:

I am enclosing tre most recent filing on behelf of my
tition for public hearings. Both FT&L and the NRC are

axpected to files n2zative responsss to this brisl,
I an becoming concernad that an snvironmentel Izpact
tatement will not be written for the proposed repsair project.
I fear thet both FP&L and the NRC ere tresating the hecltih
K

E
iznger znd the environmaatel demags possibilitiesf lightly.
F2&L i3 ettearting to establish & new nucle
facility et ?urzey Toint, 41l the effects of this
ené the other aspects of tre repeir effort cannot b2
t tne thorough study a3 mends

o
I}
o,
vl

<
ot
o
®

ascerteined w*toou
Yational Invironmentel Tolicy Act of 1G6¢.
"heank you for your continuing interest in ay petition

for public heerings.,







Senutoxr BStone:

I have just learned that 3enator McGovern will propose en
anendment to the NRC sutlorization bill déaling vith state's
rigits on rediozctive wastes. If this legisletio:n will start
to decentrelize the power of the NRC, then I believe it is en

imporafht new direction.

1fa: k Oncavege
&
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UNITED STATES OF AMERICA
NUCLEAR- REGULATORY, COMMISSION

- BEFORE THE ATOMIC SAFETY & LICENSING BOARD

In the Matter of Docket tlos. 50-250-8P
50-251-8P

FLORIDA POWER & LIGHT COMPANY
(Proposed Amendments to
racility Cperating
Licensa to PeunLE<Ste
Generator Rapaln%«m¢\

(Turkey. Point Nuclear Generating
Units Nos. 3 and &)

-

Nl N N N N\

SUPPLEMENTAL SUBMISSION
OF PETITIOMER
MARK P. ONCAVAGE

.

Mark P. Oncavage, by undersigned counsel,

-

be granted intervenor status in this matter based om his previousliy
submitted concentions:and'this”S&pplemental Submission' authorized
by the Board during the conference call held on May 31, 1979,

A. THE IDENTITY AND QUALIFICATIONS OF PROSPECTIVE
WITNESSES AND THEIR RELEVANCE ;

The May 23, 1979 NRC Staff Response and the Licensee'’s

Response voiced concern over the Petitioner's failure to expli-
cicly inform the Board of "... the identicy and qualifications of

prospective witnesses, what commicmencs he has received from sich

:fy in this proceeding and the pracise issues

.persons 'to test
which they could address.' NRC Stzff Response p. 2 (fcotnote

cnitted). We ncw provide that inforiation.

4
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- Three major areas of concern for public heaith and
safety are raised by the Petitioner's contentions: (1) che long
term on site storage of steam generator lower assemblies in an
earthen floorr facility; (2) the occupational radiation exposure;
and (3) the release of liquid effluents containing radioactivity
into a closed cycle cooling canal. The witnesses sat forth below

will testify with regard to those issues.l/

KARL Z. MORGAM

Professor Karl Z. Morgan is Neeley Professor in the

School of Nuclear Engineering at the Georgia Institutz of Tech-

nology, Atlanta, Georgia. He received his Ph.D. at Duke University.

Professor Morgan was the first president of the Healzh Physics
Society and the International Radiation Procection Associztion.
He is an emeritus member of the Mational Council on Radiation

Protection and Measurement and a member of the International

b ol

Commission on Radiological Protection. He was awarded a gold

~medal by the Roval Academy of Sweden for his work in Radiation

Prctection. .

. 1/ ¥e do not a2bandon the issues raised by contentions addressing
T the safety of the present operation at Turkey Point ox. the
potential for recurring steam generator repairs. Howsver,
this submission focuses on the three enumerated  areas in
order o satisfy the Board that the Petitioner has the ability
to contridbute to a nearing.







° ® -
One of the more recent of the 300 articles published
by Professor Morgan is an April §5, 197§ New Scientistc article
entitled "How Danéerousals Low Level Radiation?"
Professor Morgan will address the occupational radia-
tion exXposure problem created by the proposed repairs. The re-
cently prepared Safsty Evaluation Report (SER) on Turkey Point

"estimated

Plants 3 and 4 apparently believes the licensee's
1300 man-rem' exposure is within tolexable bounds. See SER
pp. 2-9 through 2-11. Professor Morgan's recent New Scientist
article recommends a 500 man-rem limit. His testimony will
explain his conclusioms- and also analyze the validity of the
licensee's methods for -determining the exposura level,

Moreover, Pro;esso* Morgan's testimony will dealmﬁith
the potential radiation danoers stemming from the method of on-
site storage and release of radicactive ezglueﬁc That testinony
will be elicited after laying a predicate bUth on meteorological

ta refiecting unique South Florida dangers caused by the possi-

da
bility of surei i d i wind Yine aior hurvicane. &/
ility of surging tides and winds accompanying a major hurricane.%
3

WALTER GOLDBERC “

Walter Goldberg is an associate professor at Florida
International Univeréity.*‘ﬁe received his Ph.D. in OCeanoo-aphv
from the bu_vers ty of Miami in 197? and currently specializes in
radioecological 'studies, evzluating the impact of radionucleoids

on marine organisms and marine environments. .

4

The meteorclogical data is presently available from various

publlshed sources “and r,LLeccs analyses of Souch ? orida stozms.

The licensee's use of the 10.1 foot storm tide cu Hurricahe

Bectsy in 1965 fails to consider the potential dan

more serious hurricanes. Since the Peticioner ha

the meteorological side of his case until counsel re
a

- the names of any witnesses are not presently av

2/
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Professor Goldberg is a member, of the Health Physics
Society and served as a consultant tc the Florida Department of
Environmental Regulation to assist in the review of the Florida

Power and Light site certification application for the St. Lucie

I

No. 2 plant. He has scme expertise in South Florida weather
conditions.

Building on that expertise and the meteorological dat

1Y)

-

to be submitted, Professor Goldberg will examine the possible

consequences of .escape of radioactive materizl from the on-site

he ‘nEkecrd
Ne LNeegrl

waste facility and the cooling canals. Obviously ¢

T

y
of the stored stezam generator seals will be considered, since
ieakage upon the earthen floor, washed and drzined by underﬂfound
flooding resulting from strong storm activity, could seriously

damage Biscayne Bay and inland areas. - Similarly, strong winds

and tides surging.over the cooling canal system could create a
3/

similar effect
Professor Goldberg will focus on the marine &
Professor Morgan will focus on the risk to human health and

safety caused by such eventualities.

3/ Tha NRC Sca:f Response of May 23, 1979, p. 3, intimates that

T Petitioner's "environmental' claims are resolved by the de-
cision in U.S.A. v. F.P.&L., No. 70-328-CA (8.D. Fia. 1971).
The admonition against Turkey Point discharges into Biscayne
Bay contained in that decision would be small consolation to
human and marine life accident gLL) d;suxoyed as a result of a
serious szorm. The thrust of the Petitioner's case is the
danger to life proposed by the svgoes--, repairs; an issue the
NRC is sunpposed to consider. INRC staff misses che point when
it seeks to dismiss Petitioner's envirvonmental claims as be-

e
“yond the jurisdiction of this Board.




_*B.- 'THE 10 CFR §2.714(a)l STANDARDS '

Resolution of this Petition to Intervene is governed
by the several factors enumerated in 10 CFR §2.714(a) (L) (ii)-(v).

e address those factors in light of the material submitted above.

THE AVAILABILITY OF OTHER MEAMS WHEREBY
THE PETITIONER'S INTEREST WILL BE PRO-
TECTED AND THE EXTENT TO WHICH PETITION-
ER'S INTEREST WILL BE REPRESENTED BY
EXISTING PARTIES.

Unless the Petitioner is permitted to participate, the
public safety and health issues presented by the Turkey Point

repairs will be determined primarily by HRC staff. We do not

s -

denigrate the ability and commitment of that staff, b i

o f
maccers

ut
1ich vitally affact the healith and szfety of thousands of South

¥

W

-

Florida residents, it is not unfair to ask that those residants

have a2 chance to be heard on a subject which is critical te their

-

future. ' .
The NRC staff's understanding of the unique environ-
mental problems here is remote and the Copmission is even more

removed from South Florida safety considerations. Commissionexr

Calinsky, testifying before the special panel appointed by

g
Ly
o

sident Carter to investigate the Three Mile Island accicent

)

"Safety is still the numter 1 area

for the Commissicn, there's no ques-

tion of that. 3But it has not delved

as deeply, I think, inco the details

of that area of decision-making as

it has in other areas." )

-Miami Herald, June 2, 1979, p. 24A.




" ' Leaving the resolution of the licensee's I

\

only to the NRC stz2ff and the licensee will prevent the 'deeper

application

delving" which can, only occur when critical or opposing viewpoints
are aired. Hearings after an accident come too late. Hearings
before the repairs are made cannot insur; the safety and healch
of South Florida residents, but they can guarantee that z deci-
sion made by this Board or the NRC is based on all xelevant
information.

For example, .We are concerned about various inconsis-
tencies in the licensee's position which have occurred throughout
their submissions. Without belaboring the point, we note that
Section 3.4.5.1(d) of the Steam Generator Repair Report says "920
days qf radiocactive decay assumed prior to cutting opsrations.
Section 5.2.2.1(e) of the Report states ''15 days of radioisotopic
decay were assumed prior to cutting thezzaécorpipesz” thich
stateﬁent is accurate? Permitting the Petitioner to participate
would allow these queries to be raised and resolved.

The essence of Petitioner's position is that he is
4

entitled to an opportunity to be hezrd. NRC staff does not speak

3

-~

for him. The licensee does not speak, for him. Therefore ais in-
terests cannot be protected by those parties. His attempt to

intervene has a constitutional foundation. The Fifch Amencdment

providés procection against deprivation of life, liberty or property

wichout due process of law, The regulatory authorization for in-
rervention is an effort to provide due process for interested and

affecced citizens. Armsctrong v. Manzo, 380 U.S. 545, 552 (1985)

rocess this way:
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/ ' . A funda*ntal requirement of due .ocess
v , is 'the opportunity to be heard' Grannis

v.. Ordean, 234 U.S, 385, 394. It is

an opportunity which must be granted at
a meaningful time and in a2 meaningful
manner.

Granting Mark Oncavage a hearing prior to permitting the
steam generator repairs is the only meaningful time for protecting
the life and property of all South Florida residents.

- ‘THE EXTENT TO WHICH PETITIONER'S PARTI-
CIPATION MAY REASONWABLY BE EXPECTED 7TO
ASSIST IN DEVELOPING A SOUND RECOR

AND THE EXTENT TO WiHiCH THE PETITION
WILL BROADEN OR DELAY- THE PROCESSING

By telephone conversations on June 4, 1979, undersignad

counsel has obtained commitments from Professors Morgan and

Goldberg to testify in the manner prcffered above.&/ Hopefully

this representation alleviates the licensee's concern over the

w

Petitioner's £failure to present evidence on the natuxre, scope

and relevancy of the testimony. Florida Power and Light Response,

-May 21, 1979, p. 6.

Similerly, we have addressad the NRC stafi's request fox

the identity and qualifications of Petztzoner s witnesses. . In addi-
3

senting testimony from Dr. Mcrgan concaraing occupational

rt
(D

tion, by p

radiation exposure, we have raised a ''significant matter not con-

sidered by rhe staff," ©NRC Staff Respense of May 23, 1979, p. 4.

O

Compare alsc cthe NRC Scafi Respomse of April 6, 1979, which may
airly be read as supporting Petiticner's -intexvention if ne became

more specific regarding witnesses and testimony. lie has now pro-

. vided that information and demonstrated the contribution he can

make to a sound record. ,

4/ The only Caveag to those commitmenss regards the dare of the
nearing, should one be set. D-.~.orga1 ftas incerunational

travel plans this sumner.







T Allowing the Petitioner to iqcervene will not cause
serious delay or broadening of the proceedings. While it is
true that another-party creates additional issues, the benefit
derived from hearing opposing contentions far outweighs any
small time savings gained by exclusion of Mr. Oncavage. A pre-
hearing conference will serve to narrow and a fine the scope of
the hearing, thereby eliminating redundant and irrelevant testi-
ﬁony. Stipulations can save time. Submission of written materizls
without live testimony may expedite the proceedings. Numerocus
devices are available to the Board for insuring the integrity
of the hearing process. i

Finally, to the extent that the pressnce of counsel

£

enhances a fact finding proceeding, the commitment of counsel

to this case also helps insure the ability of the Petitioner

to present a sound record.3/

5/ Undersigned counsel has submitted a Notice of Appearance

T  pursuant to 10 CFR §2.713(a) and will serve as lead
couvnsel in this matter. He has commitments from several
other South :1or1da lawyers to assist in the preparation
of rhis case 1f Mr. Oncavage dces become an intervenor.
Mo useful purpose would be served by subn;tczn¢ additional
Notices of Aonenrance until Mr. Oncavage's intervention
status is determined.




CONCLUSION '

For the £foregoing reasons, MARK P. ONCAVAGE's

Petition to Intervene should be granted.

Respectfully submitcted,

L,a:z / ””“/’0/\

BRUCE S RCGOW

Nova Un*veks1ty Center £ T
-the Study of Law

3301 College Avenue

Fort Lauderdale, Florida 33314

(305) 587-6660
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