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BY JASX P. ONCAVAG7

I, h;ark P. Oncavage, petition for leave to intervene in

the matter of proposed amendments to the facility operating

license to permit steam generator repairs at the Turkey Point

'acility licensed to Florida Power and Light Company.

STQlDINQ TO INTZHV"N-

The petitioner has grave concerns on the contemplated

repairs to the steam g nerators at 'lurkey Point Units Hos.

3 and 4. There are three areas of concern and the petitioner's

standing to intervene will be dern'onstrated to each area.

The first concern is about the release of radioactive

airborne particulates occurring during the steam generator

repair operation. l'he petitioner considers anv radi tion

exposur abov the natural background radiation to be an

increased hazard in the formation of deg nerative'diseases.

The pet t oner's wife, two year o1d son, and the petitioner
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live 'ade County, =lorida. approximately 15 mi es from

the ore in which tne petitioner. and his family r sides and

owns,'r 'the Turkey ~o .-.t r actors. mr~ y Point lies in a

sou+I- southeast, direction from, the petitioners residence.

The climatological tables as found in the U.S. Coast Pilot,
No. 4, 1972, vere compiled from U.S. ',Yeather Bureau data.

The tables for miami, Florida, state that during the months

bruery, ~~arch, April, E'ay, June, July, August, and

Sept -ber the mean prevailing wind dir ction is either
ast- southeast or southeast. The r lease of radioactive

airborne particulates coupled with the mean prevailing wind

presents a hazardous situation for the petitioner and his

fam3.ly o I

The waters of South Biscayne Bay are among the finest of

recreational areas in the Unit d States In close proximity

of Turkey Point, the Dade County Metro Government, has

established two recreational areas, Homestead Bayfront Park

and ~lliot Key Park. The Federal Government has established

+he. Biscayne National Monument encompassing much of the bay

boCtom and benthic biota of South Bisceyne Bay. zrom South

Biscayne Bay, through the passages of Angelfish Creek

Broad Cr ek, and Caesar's Creek lies the only living coral

reef in th waters of the continental United States. It is
the. John Pennekamp Underwater Beef'tat~ Par}..

Thes sensf.ii re ~~turaZ. communities must be protected



f=o all + or s of po'ution if they are to survive. -The

pe ition r owns a ailboat, =1 1684 N, 'and of.en cruises
I

th se ;eat s with his family. The recreational aspects of
cruis ng include ~ishing, crabbing, swimming, skin diving,
and underwater photography. To be. denied the privilege of
utilizing the r creational environment of South Biscayne

Bay, would diminish the quality of the petitioner s life.
. Th land surrounding urkey Point is a low lying

man= ave coastal zone. h U.S. Department of'nterior in
the blication Besou ce and Land lnfor ation, for'South
Dade County, d sc=ibes th mangrove zone as having an

cleva ion of "0 to 5 feet. above mean sea level." There is
little land to trap radioactive liquids if a spill occurs.

Also, th flow of groundwater in the Biscayne Aquifer starts
V

in the Everglades, west of Turkey Point and flows eastward

to South Biscayne day. Large portions of a liquid radioactive
release mould migrate to South Biscayne say.

~s a user of South 3iscayne my, as a r creational area,

and as a student of'n'.ronmenta2. af'f'airs, the petitioner
has standing and a substantial interest on the matter of
radioactive liquid rel eses.

The third area of concern is the economic feasibility of

alter"atives to repairing the steam generators. The

petition r is. a resident of South Florida, a consumer of the

elect"icity that is produced* by l'lorida Power and light (.'o.,



~ ...~
and a — aber of he South >'lorida econo ic co unity.

=. asorabl ener~~ costs can hav a ben ficial eff ct on

tr. ec"nomic health of'he petition r's community and

nreasonaole or inflated energy costs can plac an undue

burden on individuals and the'ntire economic structure..

The petitioner cuestions the misdo<a of proceeding

towards expensive repairs without examining the alternatives

horouzhly. Th petitioner se ks'a reanalysis of the total
cost's of Turkey Point's nuclear electricity, within the

="ra ev.or@ o= cost benefits as outlined by the Hational

-avi o~ ntal rrotection Act, of 1969.



lC |;FH Part 2.714 i G"OD CAUS

":.(otic of propos d issuance of am ndzents-to

Facility Op rating Lic nses" as published in the Federal
I

B vis-.er on December 13, 1977, Doc}set Nos. 50-250 and

50-251, contained incorrect information. The statement is:
"For further details pertinent to tnese

matters, see the licensee's letter dated
September 20, 1977, along with other material
that may be submitted by the licensee in
support of'is action, all of'hich are or

,will be avail bl or oublic inspection at the
N.=.C's Public Document Room, 1717 H Street N',Y.,

~ >'/ashington, D.C., and at the nvironmental and
Urban ~ airs Lib~rary, Florida Int rnational
University, ~~'iami, Fla. 33199. "

The Nuclear Regulatory Co+mission, staff response of

Rarch 1; 1979, states:

"'ge are inf'ormed by the librarian, Ms Rene Daily,
that the documents have, in fact,. been in the
1ocal PDR since October 4., 1977, though probably
misfiled f'r part of'he time."

This statement directly conflicts with the enclosed., sworn

affidavit of IJarch 16, 1979 by l5s. Renee'aily l5s. Daily

states:
"The September 20, 1977 letter from Florida
Power and Light t;ompany to the Nuclear
Regulatory Commission was not f'ound in the
applicant correspondence file f'r 1977
1etters."

The petitioner's contention is not to assign blame for

this flaw of procedure. The petitioner's contention is to

state that the public's right to domestic information that





conc "ns the health and v. Ifare of'he public, nus not-be

Geni 8C ~

the importance of having crucial documents missing
I
I

from -he local Public Document Boom can be dismissed, then.

it follows that the importance of having crucial documents

missing from any Public Document Room, can be dismissed. Zf

the burden of''ull and accurate information can be lif'ted
from th *Public Docum nt Rooms, then it must fall on the

federal Register. As the petitioner has shove, the 4'ederal

~H'- ' '- .f
t'he

circular reasoning used oy the i,'uclear i:egulatory

commission's staff response of March 1, 1979, fails to do

the Commission service. ~ach organ of public information;

.the local Public Document Room, the Huclear Regulatory

0
' Pbl' t R, 'dt|: 1 ERE.

must stand on the merits of .full and accurate information,

otherwise, these organs of information vrill become

functionless.
.The contention of the Huclear Regulatory Commission

staf'f'esponse of'arch 1, 1979, .that the letter
of'eptember

20, 1977 was available f'rom the Nuclear

Regulato~ (.'ommission's Public Document Room, assumes that

knowl dge
of'xist

d ev n

the existence of the letter should hav

though the letter was missing. 'Zhe petitioner

submits that the discovery, by '-'s. Dail„', that a crucial

docu= nt;vas missing, took thirt ~ months to b realized.



:=av;.g crucial docu=en+s missing from a "-ublic Document

.=,oox -.or ter een months justi ies good cause f'r
extending .."e i= li-i ,for filing a petition for leave

to i"tervene, oy thirteen months.

0 her factors that can me t the qualifications'f good

cause for a time xtension are present, also.
l. ~he cost projections of the steam generator repairs
publishe'd in r vision 1, arrived at the Florida Int rnational
Universi y Public Document Room on January 3, 1978, only

n days be="or he il"ng deadline.

2. Sine January 13, 1978, new evidence has appeared

directly related to the conc ms expressed in the petition
of -eoruary 9, 1979. It is Huclear Power Costs by the
Committee on Government Operations, House Report Ho.

-95-1090, april 26, 1978.

3. Other sources of'n ormation that have been released,
s-zce .h filing deadline, are the responses to the sixty
tzvo exes ions asked of'lorida Power and Light by the

nuclear Regulatory Commission. Zhe answers were published

in revisions nos. 2, 3, 4, S, and 6, which arrived at the

florida international University, Public Document Room from

IFarch 20, 1978 to i'ebruary 12, 1979 2~any of these cuestions

and responses deal with public safety in r lation to

radiation release.
'

4. also r "eased after the filing deadline of january 13,





0
1978, is .=; vision G. This informatior. is held proprietary
and his oe n exc uded from the iublic Document Room, but

conten and project d costs of tP=:s document figure
pro~mnently into the areas of'ublic safety economic

f8 BsLbllltyo

The process of cuestion and answerer betv;een the Nuclear

Regulatory Commission and r'lorida Foyer and Light company

which fo ces the licensee to examine their situation mor

closely, is va cole. Th appropriate ti=e ~or initiating
h ar'ngs on public saf ty and economic asibility is after
all r visions have been made and after the Nuclear Regulatory

Commission has completed the staff reviewer of the proposed

chart r amendments. Rather than the petition being

considered delaying or untimely, the .time for conv ning

, hearings is ripe and the petition should be considered

appropriate.
Pull justification exists for the granting of the

petition due to the staied problems in the information
organs and the belated nature by vrhich full inf'ormation has

been made public. members of the public should be allo@red

to ta>e part in the decision meking process whenever

possible.



T"-e pe i ioner's concerns can be oest addressed in the

hear=ngs '.at ~want or deny the chart r amencments to the

lice see. all appeals are remedies that would be appropriate

only if the atomic Safety 'and Licensing Board were to deny

the petition.
>nother regulatory body which may represent means to

p o ct 'the petitioner ' interest is the Florida Public

Service Commission. The licensee has not brought the

Publ c Service |;omission into the decision making process)

thereby no allowing the petitioner an alternate administrative

remedy. In a letter to the petitioner, of 5'ebruary 27, l979,

concerning the proposed steam generator repairs, Cozmission

Chai~an Robert T. Bann states:
"It was he first time that this matte. had been
brought to my attention."

The granting of the petition for leave to intervene

remains to date the only apparent procedure whereby the

peti ioner's interests may be adequately protected.



1Q C-.-. Part 2.714 iii O'7'"LOP A SQUIG) R" COED

~s a resident o. iouih rlorica ana a,consum r of
elect=icity produced by t¹ licensee, the petitioner '

participation in the h aring vill be.dir cted towards the

safet„- and economic well being of the petitioner, .his

family, and tne South rlorida community.

These issues are extremely important to the residents of
South Florida. This importance is ref'lected in the

correspond nce that th petitioner has rec ived from the

lected officials repr senting >'lorida, concerning the

proposed steam generator repairs. In th letter of >'ebruary

22, 1979, addressed to the petitioner, the Honorable Dante

Zascell states:
"I can appreciate your concern about the proposed
repairs at turkey Point. 1 too, have written to the
chairman of'he ?nuclear Regulatory Commission.
requesting action'n this case."

In the letter of'arch 1, 1979, addressed to the petitioner,
senator Richard stone states:

"I can certainly understand your concerns in this
matter and your efforts to obtain public hearings
on this issue. I am therefore taking the liberty
of contacting the appropriate authorities within
the Huclear Regulatory Commission for their
thorough review of'his matter."

Senator I,awton Chiles, in the letter of Larch Sg
1979'tates:

"In an f'fort to be of'ome h lp to vou I will
contact the vommission on your behaM. $ >vil3.
ask the- to look into this matter and to fully
review your recuest in the light of the comments
you have made concerning tne safety aspect
involved, with th se repairs."



is evident that the }.onorablo. Dante r'ascell from- the

Congressional District, which'includes urke..~7'oint,

"- nato" r,'ch: ~tone, and Senator Lawton t.hiles have

inc cated that th petitioner's concerns warrant action,

hearings ~ac review

'Zhe petitioner will make every effort to assist in
developi = a sound record. Legal counsel will be available

to t"e pe itioner for the hearing.."xoert witnesses are

an icipated to estif„-'. in behalf of the petitioner.
he petitioner brings to the hearing a position not

rep= sen.ed by the licensee in philosophy or intensity.

The licensee as a profit making comp ny may not have the

hea"th and wel are of the residents of South Zlorida

foramost in heir philosophy, if the health and welfare

issues conflict vvith company interests.
The Nxclear Pegulatory .Commis-ion as a judicial body

nay find t more di ficult to render a just decision
if'he

healt and welfare concerns of the public are not

represented at the hearing, but only licensee's inter sts

are represented.





Lhe petitioner has examined Docket los. C-2 G and

C-2"l searchin= for existing parties and other petitions
for leave to intervene. >~one were found- It is apparent

that if this petition is denied., the licensee's application
for charter amendments will be uncontested.

he position o the nuclear Hegulator7 commission staff
recommendation is unknovm to the petitioner as of this date.





~=2 Part 2.7l4 BROADSÃ Z$ V~5 QH D~LA'HOC~~D1>:0$

:. e pet. ioner contends that the concerns of public
sa e-y fro radiation exposure, protection of the environment

f=o- radioactive licuid contaminants, and economic-. feasibility
of the s earn generator repairs, represent the crux of the

proposed hearings. All other matters such as man-rem usage,

cons wction acc'idents, storage of radioactive steam

ge.". =ator units, radwaste disposal, and security measures

a nexus -'n the three concerns.

--cadening the issues can only serve to dilute t?'e main

core ". s. she petitioner s intervention vrill be directed
tov'a=ds the satisfactory resolution of the three main issues.

The purpose of the petition is not to delay proceedings

but =o assist in reaching a just decision. The petitioner
fines no z rit in prolonging the op ration of the

acknowledged defective steam generators. En an effort to

reduce any delay that may occur, the petitioner is
pref ling a mo ion arith the nuclear Regulatory Commission,

to g ant i3iscove y Rights immediately.

Zf a delay becomes unavoidabl'e, the loss of'lexibility
.by the licensee is more than offset by the value of having

public hearings vrhere a just decision can be rendered.



o" eases of radioactive

Point, si e, during the steam generator repairs, v.i13. be

fully and accurately determined by planned monitoring

procedures.

ZSS':.S
h

Le peti ioner seeks proof or demonstration that all
" rborne particulates are

t

radioactive licuid contaminants released rom the Turkey

pe.itioner seeks a determination of the total a ount

of 'radioactivi' tha+ may be released from the Turkey

-oint site, during the steam generator repairs, that would

not be ha„ardous to the petitioner's health nor the public's

health nor present any hazard to the environment

surrounding the Turkey Point site, including South Biscayne

Bay.

The petitioner seeks proof or'determination that

adeouate containment and decontamination procedures are

immeciately available to protect the petitioner's health,

the ublic's health, and protect the environment in the

event of'ny postulated or possible release of hazardous

radioactivity, from the Turkey Point site, during the

steam generator repairs.

The petitioner seeks to examine the'otal costs

pertaining to the fission generated electricity from

Turk y Point and compare the costs to the licensee's

pro„:ected cost(s) of coal generated electricity.-This



da a would be ins u=ental in determining the cost benefits
o .the stem generator reoairs within the framework of the

i.ational environmental Policy Act of 1969. Cos benefit
anal„.sis must include the projected operating life of

Turkey Point reactors nos. 8 and 4, and the projected
operating life of a coal burning facility.

COZCTUSIOV

the licensee cannot demonstrate, to the satisfaction
of t".e .;ucl ar regulatory Commission, that th petitioner's
co cerns are un easonabl or unfounded, then the .'nuclear

Regulatory Commission is fully justified to deny the charter
amendments r ouired by the licensee to repair the steam

generators at the Turkey Point nuclear facility.

S~P~~ OP H,OHZDA
COIDTY 0™ DADZ

Mark P. Oncavage

3e ore me pe sonally appeared Nark P.- Oncavage, to me well
Mown and known to me to be the person described in and who

executed the foregoing instrument for the purposes therein
expressed,

WITNESS my hand and official seal, this 18 th day of
%arch A.D. 1979.

Hcf:r( Pu'""q 4t~ Df ~I.-.r."'o zt ia:~a

~i'y Cavnis~icn E 'ir s Cc
SoscI4 iy Acrwscaa f~o a C w¹h Coapaor
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the matt r of:

P =TITIO~a F(rR L 'AVE TO )

Doc<et:los. 50-250
5 3-25l

I.'iT=RV=NE

AFF DAVIT Gr R=H'- DAILY

Or r LC3IDa )

~ Y )

3=FORE. "'= personally a@peared RECVEE DAILY, ~ho b ing

first duly sworn, d poses a-..d says:

I am employed by Florida International University and am

a library technical assistant at the Environmental and Urban

Affairs Library, Hiami, Florida.

The Seat mber 20, 1977 letter from Florida Power and Light

Company to he Nuclear Regulatory Commission was not found in

the applicant correspondence fil for the 1977 letters. Ãe

requested a xeroxed copy of it and received the duplicate

letter January 22, 1979.

RECVEE DAILY

3:$G3 J TO and BUB~CRI3ED before me this day of llarch„

'79 ~ 'otary Public, State of r lorida



:FACT.'R R GULATOH~'OL:"!ISATION

:-"POP~ T:~ hTO'.IC SAFEST Z. LICZNSIPG BOARD

In t.".e matter of:
Petition for leave to
Inte vene

)

)

)

Docket T>os. SC-250
50-251

.'.:0 I">l or the "rocuction of doc =ents and thing's and en r-
upon lord for ins"ection and other purposes.

Pursuant to regulation of'0 CZR Part 2.741 (a),'the
petitioner motions he be permitted to inspect all
locum nts and things pertaining to proposed charter
ar enMents specificall„" described as steam generator

repairs.

Vark P. Oncavage
12200 S.W. 110 th avenue
hiami, florida 33176
L'arch 19, 1979



riI'D ST.'iT'"'S 0."
"'IC'HiCL.

gR .""GUT~TOP:r CG'~U~SSIOil

"- "GRQ ~-' ~G"~C

In the matter of
Peti ion for 1 ave to
intervene
Turkey point i,'uclear
Generating Units
hos. 3 and 4

SU T

)

)

)

)

LIC i~'SIiTG BOXFUL)
I

Docket Hos; 50-250
50-251

CZR I"IC~T~ OP SZHVICZ

"ark P. Oncavage, hereby certify that copies of the

Revision to', petition :or Leave To Intervene, have been

served on the following by deposit in the United States

'mail, first class, properly stamped and addr ssed, this

day of Zarch, 1979:

".lizabeth S. Bowers, "scuire, Chairman

Atonic Safety and Licensing Board Panel

U. S. Nuclear Begulato~ Commission

V(ashington, D. C. 20555

Dr; David B- Eall
400 Circle Drive
Santa Ze, Hew Mexico 87501

Dr Oscar E. Paris
Atomic Sa ety and Lic nsing Board Panel

U..S. nuclear Regula ory Commission
i'ashington, D. C. 205 5



Caro.: . Reis, 'squire
Lo.;er.s ein, <,'eve~, Reis, Azelrad ~ Toll
lO25 Cor~ecticut "venue, I,'.;Y.
;Vasr~.".gt or., D. C. 2GGS 6

Atoz c Safety md Licensing Board Panel
U. S. Nuclear Regulatory Commission
7/ashington, D. C. 2OSSS

Atom=c Se ety and Licensing Appeal Boarc: Panel
U.'. Nuc ear Regulatory Commission
7asr" rgton, D. C. 2CSS

Docketing and Service Section
Office of the Seer.eta y
U. S. Nuclear Re~~latory Commission
7aehington, D. C. 20555

Guy 2. Cunningham, '-"scuira
Steven C. Goldberg, -squire
U. S. Nuclear Regulatory Commission
Office of the "-xecutive Legal L'irector
washington, D. C. 20555

Pygrg ( ~~~~~
~J

~

'arkP. Oncavage
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RICHARD (DICK) STONE
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Jhri$ eb Weak~ Wcnnke
C5'ASHINGTON.D.C. 20510',;
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July 5, 1979

Our,File: 9058170

COMMiITKCSk

AGRICUI TURE, NUTRITION, ANO
FORESTRY

FOREIGN RELATIONS,
VETERANS'FFAIRS

010
~go.

jP ~g ~ DI
c+

Il g~4 ~~6

5

Congressional. Liaison
Nuclear Regulatory Commission
1717 H Street,,NM
IItashing ton, D. C .. 20555

Dear
Director:"'«I

. „Because of the d'esire- of .this office to be
responsive to all inquiries and communications, your
consideration- of the attached is requested. Your
findings and views, in duplicate form, along with
return of the enclosure, would be greatly appreciated.It would also be helpful to me if your response is
IIIailed to my of fice at the address below and INCLUDES
THE FILE NUMBER SHORN ON THE COMMUNICATION I HAVE SENT
TO YOU,.

~ kkk; *

Richard (Dick) Stone

RDS/vms
Enclosure

P LEASE R EP LY. TO: POST OF FIG E BOX 0 081
TALLAHASSEE, FLORI DA 32303

4
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>'.ark:-. Gncav age
122CC 3.;'I. 110th:<'.enue

brune 22, 1979,- gj[ ~rf>s~ IJIPi Rlh

Senator Richard Ston
2639 !;orth I>onroe St.
Suite 200'3

Tallah ssee, -lorica

Dear Senator Stone:

I am enclosin~ the most recent iling on behal of my

petition for public hearings. Both =; "-L and the .',HC are
ez" cted .o file n=.=.a 've re oons=-s .o thi- brief.

a" becoming conce:net that, an nv ron=e..tal i=pact
Stat ment wi13. not b written for the pro osed repair project.

fear that oot'". = "'L and the - PC are treating the he"1th
danger and the environmental damage possi'"i'ities,. lightly.

ZP~L is atter."ting to establish a .ne: nuclear waste "u="
=ac'lit" at .ur' "oi..t. .'gll tne e~ ects 0: this ne'i'1:ty
and the other aspects o= ti:e reoair effort cannot be

asclrt &i ed Yllthout t.; t horough study as mHl - t d J
'.;ational .nqirov~aental ~ olicy n'ct of "969 ~

han'~ you for your continuin~ interest iv. zy petit'on
for public h arin;-s.



0



I have just learned that Senator 1fcGovern ":ill propose an
amendment to the t;BC autl ori ation bi11 dealing with state'
rights on rc.dioactive wastes ~ 2f'his lepislatio:i will start
to decentralize ti e power of the 7.'PC, then I believe it is an,

ia>pox a/nt new direction.

1.a.k Gncavage





UNITED STATES OF AI'KRICA
NUCLEAR REGULATORY, COl91ISSION

BEFORE THE ATONIC SAFETY h LICENS~~iG BOARD

In the Hatter o+

FLORIDA POWER 6 LIGHT COliP<~tY )

Docket Nos. 50-250-SP
50-251-SP

(Turkey Point Nuclear
Units Nos. 3 and 4)

Generating )
(Proposed rJBendiBents to
Facility Operating
License to Perfimt—Steavl
Generator Repair)~

SUPPLEi~iENTAL SUB<4I SSION
OF PETITIONER

YiAW. P. ONCAVAG.".

~ 't

~ tA 4

l

tfark P. Oncavage, by unders'".. c counse1, req: ests he

be granted intervenor status in th's natter based on his previo s'y

submitted contentions -and this "Supplemental Sub'~ ss'on" authoriped

by the Board during the conference call he'd on '.<ay 31, 1979.

A. THE IDE';tTITY AND QUALIFICATIONS OF PROSPEC: IVE
WITNESSES AND THEIR RELEVANCE

The Hay 23, 1979 NRC Staff Response avd the Licensee's

Response voiced concern over the Pet''oner s zal1ure to eÃp
1 c'ly infor-.„ the Board o= "... the ident.: ty and qualifications oz

prospective '. itnesses, uhat comnitments he;.as received rom such

.persons 'to

~'hic'h the;-

tes tify in this

co ld add ess."

proceed'ng and the precise 'ssues

.'"RC Sta-f Response p. 2 (footnote

onitted). We new provide that 'n-or~~ Q-ion,





Three major areas of concern for public health and

safety are raised by the Petitioner's contentions: (1) the long

term on site storage of steam generator lover assembl'es in an

earthen floor facility; (2) the occupational radiation exposure;

and (3) the release of liquid effluents contain- ng radioactivity
into a closed cycle cool''ng canal. The witnesses set forth be'ov

vill testiiy with regard to those issues.—' ' ~ 1/

KARL Z. Y>0'AGAN

Professor Karl Z. Morgan is Neeley P ofessor in the

School of Nuclear Engineering at the Georgia institute of Tech-

nology Atlanta Georgia. He received his Ph. D. at Duke Universi.ty.

Pro esso l'.or"an vas th =: rs" - esident of,the He" l."„'.". Phvsics

Society and the Tnternational Radiation Protection Assoc'ation.

He is an erne"itus member of the National Council on Radiation

Protection and !measurement and a member of the Tnter-..ational

,Cor~ission on Radiological Protection. He vas awarded a gold

medal by the Royal Academy of Sweden for his work in Radia ion

Protection.

, 1/ ("e do not abandon the issues raised by content'ons addressing
the safety o the present ope»at'on at 'u».. ey oi ." 0- ~ the
po tent-.'i, o recurred ng $ team +e. e ator epairs . However
th's sub«ission ocuses on the three enume.ated areas in
order ~o sat~ sfy the Board tha" the Peti t one" has the abi 'y
to cont"ioute to a nearing.

-2-





One of the more recent of the '300 ar ticles published

by Professor Horgan is an April 5', 1979 New Scientist article
entitled "How Dangerous .Is Low Level Radiation?"

Professor Horgan will address the occupat'onal radia-

tion exposure problem created by ehe'roposed repai=s. The re-

cently prepared Saf 'ty Evaluation Report (SER) on Turkey Point

Plants 3 and 4 apparently believes the 1'censee's "est'mated

1300 man-rem" exposure is within tole=able bo rds. See SiR

pp. 2-9 through 2-11. Professor i!o ~an's recent New Scientist
article recommends a 500 man-rem limit. His tes timony will
explain his conclusions- and also analyze the vali"" ty of the

licensee's methods for determining the exposure. level

moreover, Prozessor iLorgan's testimony w'l deal w'' th

the potent''*1 radiation dangers stemming from the method of on-

site storage ard release of radioactive effluent. hat testimony

will be elicited azter laying a predicate built on meteorologica~

data re "<ecting unique South rior da danger" caused by the poss'-
II

Ibility of su ging tides and winds accompanying a major hur"'cane.

MAL'ZER GOLDBERG

t'ta1 te Goldbe g s an assoc ate p o essor at: lor ~ ca

Internat'onal University. 'He received his Ph. D. in Oceanography

frpm the bn-'vers i ty pf x'.iami in 1973 and cur ently speci a i zes

rad'ecological s tud's, evalua t 'n the impact o "edionucleo'.a."

on marine organisms and marine env'onments.

2/ Th meteorological data is presently a railable from var.'ou
pu'olished sources and reflects analyses oZ Scuth .'p da st

licensee s us e 0 f the 10 . ~ fop t s tprm tide cur'< pu
betsy 'n 19o5 fa's to consider the potent'a da-.,ge s pos
more serious hurr icanes . Since the Pe ti""'ne" has np" 'ur:>
the meteorological. side o his case until counsel record!end

- it, the names of any w'nesses are not .present'y ava~ 1 able.
l
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Professor Goldberg, is a member, of the Health Phy ics

Society and served as a consultant to the Florida Department o

Environmental Keg'ulation to assist in the review of the Florida
Power and Light site certificat'on application for the St. Luc'e

No. 2 plant. He has so«e,expertise .'n Soutn Flo".'da weather

conditions.

Building on that expert'se. and the m teoro ogical ~ate

to be subm~ tted, Professor Goldberg will examine t'ne. poss'b"e

consequences of escape of rad'oactive material from the o..-site
waste facility and the cooling canals . Obv~ ous ly the ' tegr'y
of the stored st am generator seals will be cons'ered, s'nce

eaka e upon tko ea>they floo. was(ed and Pr ?pd bv Unde~"~outed

flooding resu'ing from strong storm activ"'y, could serious y

damage Biscayne Bay and inland areas. Similarly, strong winds

and tides su g~ ..g over t'ne cooling canal sys tern could c cate a

similar ef fect.

Professor Golaberg ~ i~ 1 =ocus on the vi.arine cangers;

Professor i!organ will focus on the risk to human health and

sa ety causec by such eventualities.

3/ '"'he YRC Staff Response of l!ay 23, 1979, p. 3, intimates that
Peti'tioner's "env'ronmental" claims are resolved by the de-
cision n U. S. A. v. F. P.(cL., Ho. 70-328-CA (S. D. F" -.. 197') .

The admon~ t~ on agains t '"ur'le" oint discharges into Biscayne
Bav contained in that cecis'on "ould be sma11 consolat:on to
human and marine life acc'entally destroyed as "- resu t of a
sG ous s o m. The t..-ust o" the Pet' 0 .er s case ~ s he
dan~e" "o life propos ed b'he s .pres ted reoa~ rs; an issue the
:ABC -' ovosed to cons'de . ".lHC staff misses the point when

4 ~seeks to d'miss Pet''ner s environment ' > aire s as
yond the jur- sdiction o" th's Boa d.



'. 'HE 10 CFR $ 2. 714(a) 1 STANDARDS

Resolution of this Petition to intervene is governed

by the several factors enumerated in 10 CFR <2.71~~(a) (1) (ii)-(v)
tie address those factors in light of the material submitted above.

THE AVAiLABiLiTYOF OTHER <fjANS [;HEREBY
THE PETITTONER'S iNTEREST MILL BK PRO-
TECTED AND THE EXTENT TQ iiHiCH PETiTiON-
ER' ZNTEa ST '<iLL BE PEPRESEN™ED BY
EXISTING PARTiES.

Unless the Petit'oner 's permitted to pa=ticipate, the

public safety and health issues presented by the Tu key Point

repairs will be determined primarily by NRC staff . tte do not

denigrate the

wn'h v'a" ly

ability and commitment of that sta f, but in matte"s

af ect the health and sa ety of thousa,.ds of South

Florida res'dents, it is not unfair to ask that "hose res:dents

have a chance to be heard on a subject which 's critical to their

fu tl're ~

The NRC staff 's understandino of the un'que environ-

mental problems here is remote and tne Co@mission is even more

removed from South ." lorida s a" e ty cons" dera tions . Commis s ione"

Calinsky, tes ifying befo" e the

~ President Carter to inves t'ate
said

special pan 1 appo'nt d by

the three i~!ile island acc'cent

"Safety is still the
for the Commission,
t3.on oi that . But
as deep ly, i th'' nk,
of that area of dec' has ''n'the a" ea

nu«ber l area
there's no ques-
t has no t delved
intro the 'eta" ls
s on" mac'tg as

- Hiami Herald, June ", 1979, p. 2A.
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Leaving the resolution of the licensee's application
only to the NRC s thff and the licensee .wi11 prevent the "deeper

delving" ~'hich can. only occur ~shen critical or opposing vie.~oints
are aired. Hearings azter an accident come too late. Hearings

before the repairs are mad cannot insure the safety and health

of South Florida residents, but they can guarantee that a deci-

sion made by this Board or the NRC is based on all relevant
inzormatxon.

Fo" example,.'de are concerned about various inconsis-

tencies in the licensee's position vhich have occurred throughout

their submissions. >lithout belaboring the point, ~re note that

Sec t 'n 3. 4. 5. 1{d) of the S team Gen ra tor Repai P. po" t s ays "90

a adays o. rad''oact've decay assumed p" or to cutt-'ng op rations.
Section 5.2.2. 1(e) of the Report states "15 days of radioisotopic

cecay '~ere assumed prior to cutting the reactor pipes." 3vnich

statement is accurate? Permitting the Petitioner to partic> pate

should allo~ these queries to be raised and resolved.

The essence of Petitioner's position is that he is
I

entit'ed to ".. opportun'y to be;.card. NRC staff does not speak

zor him. The licensee does not sp ak for him. Therefore his i,.-

terests cannot be protected by those parties. His attem"t to
'intervene has a cons ti tutional foundation. 7ne F'' th Amencment

provides p"otection against deprivation of life, liberty or property

wl tt out due Pro es s 0- la'4. The regula to y au thor za tion ~or

tervention is an efco<„ to p~ovid~ due process ~or interested and

affected c''oos. Arms tronp v. l~as~o 380 U. S. 545, 552 (1.65)

dezi..ed due process this ".ay:
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A funda. ntal rer<uirement of due ocess
is 'he opportunity to be'eard'rannis
v. Ordean, 234 U.S. 385., 394. It is
an opportunity which must be granted at
a mean'ngful time and in a meaningful
manner.

Granting '.!ark Oncavage a hearing prior to permitting the

steam generator repairs is the only meaningful time for p:otecting
tne life ai.d property of all South Florida residents.

THE EXTENT TO NiICH PETITIONER'S PARTI-
CIPATION !AY PZASOi!ABLY BE EXPECTED TO
ASSIST IN DEVELOPING A SOuND RECORD
AND THE EXTEtlT TO iP«ICH THE PETITION
4'ILL BROADEN OR DELAY'HE PROCESSING

By telephone conversations on June 0, 1979, undersigned

counsel has obtained commitments from Pro essors l!organ and

Goldber~ to tes ~ fy in thie manner pro f ce ed above / 'Ao~ e F I «1 ly
this representation alleviates the licensee's concern over the

Pet"'tioner's ailure to present evidence on the nature, scope

and relevancy of the tes timony. Florida Power and Light Response,

Hay 21, 1979, p. 6.

Similarly, we have addressed the NRC st'a=f 's request for

the identity and qualifications of Petit'one"'s witnes-es. In addi-

'tlon i by pres -'.'ng tes timony from D . a!c gan conc n nig occupat iona 1

.. radiat on e:<pos "o, we have ra sed a "s'gni icant matter not con-

sidered by the staff." NRC Staff Response o" i!ay 23, 1979, p.

Compare also the NRC Staf = Response of April 6, 1979, which may

fa'rly be read as supporti ng Pet''cner's -intervention '' "" he became

more spec'''c regard'ng witnesses, anc testimony. He has now pro-

videci that in=ormation and demons trated the contribution he can

make to a sound reco" d.

0/ The only caveat to tnose co[i,it«"len s reg «ds t ie da te of the
he,.ring, shou'd one be set. D-. ".organ as i .te iatio.
travel @lans this su,.ver.





~ . ~Allowing the Petitioner to intervene will not cause

serious delay or broadening of the proceedings. While it is

true that another- party creates additional issues, the benefit

derived from hearing opposing contentions far outweighs any

small time savings gained oy exclusion of l~r. Oncavage. A pre-

hearing conference will serve to narrow and def'ne the scope of

the hearing, thereby e).iminating redundant and irrelevant tes t'-
mony. Stipulations can save time. Submission of written materia's

wi'thout ive testimony may expedi te the proceed-'gs .

devices are available to the Board for insuring the

of the hearing process.

'.!ume ous

'tegri. ty

Finally, to the extent that the presence o= counsel

enha;.ces a act inding proceeding, the commitment o" counse

to this case also helps insure the ability of the Pet'ioner

to present a sound record.5~

5/ Undersigned counsel has submitted a notice of Appearance
pursuant to 1Q QFR $ 2.7j.3(a) and wil~ serve as 'ead
counsel in t'n's matter. He has coD"L'ments f om severa
otne" So" th Florida lawyers to assist in the preparation
o this cas e if ~L!r . Onca; age does become an intervenor .

~i!o useful purpose woulc be served by submitt~ ng additional
~!otices o= Appearance unti1 L!r. Oncavage' intervention
status 's determined.



CONCLUSION

For the foregoing reasons, l'<RK P . ONCAVAGE'

Petition to Tntervene should be granted.

Respectfully submitted,

BRUCE S. ROGOH /Nova Univers '' ty Cen ter o"
the Study of Law

330l College Avenue
Fort Lauderdale, Florida 333l+
I',30S) 587-6660
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