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Marsh & McLennan Nuclear
1166 Avenue of the Americas
New York, NY 10036-2774
Telephone 212 345 G000

May 29, 1990 MARSH &
MCIENNAN

Mr. Ira Dinitz

Insurance Liability Specialist
Office of Nuclear Reactor Regulation
Mail Stop 12E8

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Nuclear Energy Liability Insurance
Policy/Certificate Endorsements

Dear Ira:

Enclosed are two certified copies each of the following documents

from the indicated licensees.

Rochester Gas & Electric Corporation

Endorsements 142 - 151 to NF-170;
Endorsements 125 - 134 to MF-47;
Endorsements 13 -14 to N-14/M-14.

The Toledo Edison Company

Endorsements 74 - 81 to NF-236;
Endorsements 61 - 68 to MF-92;
Endorsements 13 - 14 to N-61/M-61.
Please contact me with any questions or comments.

Regards,

David J. O'Connor, Jr.
Assistant Vice President

Enc.
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v 4 " Nuclear Energy Liability Insurance

Effective Date of

Issued to

Date of Issue April 13, 1990

®

v
of Ltr

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

= oL

RESTORATION OF LIMIT OF LIABILITY ENDORSEMENT

Accession # z22¢4 260
Date w72 9 /5,
Regulatory Docket Filg

Docket # .s»

It is agreed that:

1. Payments made and expenses incurred by the companies under this policy
have reduced, in accordance with Condition 3 of the policy, the limits
of the companies’ liability stated in Item 4 of the Declarations and
in all Increase of Limit of Liability Bndorsements.

2. The 1limit of liability stated in Bndorsement No. 138 which has
been reduced is hereby restored to $ 155,000,000.00 . This
restored limit applies only with respect to obligations assumed or
expenses incurred because of bodily injury, property damage or
environmental damage caused by the nuclear energy hazard on or after
the effective date of this endorsement.

3. The limits of liability stated in the policy shall not be cumulative.
Bach payment made by the companies after the effective date of this
endorsement for any loss or expense covered by the policy shall reduce
by the amount ‘of such payment every limit of liability, regardless of
vhich limit of liability applies with.respect to the bodily injury,
property damage or environmental damage out of which such loss or expense

arises.

. cinal
this is a true copy of the origif < oart
Endorsement having the endorsemgnt numl_)?r a;drggnr;i rg:;i p
of the Nuclear Energy Liability Policy ( cility oder
ionatec\hereon. No Insugance is afforgdd hereunder.

l'/sx’

* This is to certify that

John L. ttrocchi, Vice Pr@ident-L‘lnde
American Nuclear Insurers

To form a part of Policy No _{NF-170

this Endorsement Januély 1, 1990
; 12:01 A.M. Standard Time

Rochester Gas & Electric Corporation

For the subscribing companies

|

By

Endorsement No 142

o\ PRESIDENT
Countersigned by (\VQ ) \8’ . 2 S
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Nuclgar Energy Liability Insurance
& _NUCLEAI_I_ ENERGY LIABILITY INSURANCE ASSOCIATION

ADVANCE PREMIUM AND STANDARD PREMIUM ENDORSEMENT
CALENDAR YEAR _ 1990

It is agreed that Items 1 and 2 of Endorsement No.141
are amended to read:
1. ADVANCE PREMIUM: It is agreed that the Advance

Premium due the companies for the period designated above

is: $  562,999.00 .

2. STANDARD PREMIUM AND RESERVE PREMIUM: In the aiasence of

a change in the Advance Premium.indicated above, it is agreed

| ] that, subject to the provisions of the Induétry Credit Rating -
| @ Plan, the §tandard Premium is said Advance Premium and the
Reserve Premium is: $ 425.554.00

Additional Premium: $ 78.00

This is to certify .that this is a true copy of the original
Endorsement having the endorsement number and being made part
. of the Nuclear Energy Liability Policy (Facility Form) as des.

ignated\ hereon. No Insutance is affordgl hereunder,
‘\% )

John .L. lattroc%Tfoctg > c f

American Nuclear Insurers~ & '

Effective Da}:e of « , .
this Endorsement January 1, 1990 To form a part of Policy No_ NF-170

12:01 A.M. Standard Time

Issued to Rachestey Gis & Flectric Corporation
Date of Issue April 13, 1990 For the Subs_.(:ribing Companies
- ) By IV".["'Z)\’\'“-----'~ /)
® N BRI
=,

Endorsement No 143 Countersigned by
NE-36 -
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Nuclear Energy Liabiliiy Insurance
‘“’ NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

CHANGES IN SUBSCRIBING COMPANIES AND IN THEIR PROPORTIONATE LIABILITY ENDORSEMENT
* CALENDAR YEAR 1990

It is agreed that with respect to bodily injury, property damage or environmental
damage caused, during the effective period of this endorsement, by the nuclear
energy hazard:

a. The word "companies" wherever used in the policy means the subscribing
companies listed below.

b. The policy shall be binding on such companies only.

c. Bach such company.shall be liable for its proportion of any obligation
assumed or expense incurred under the policy because of such bodily injury,
property damage or environmental damage as designated below.

2. It is agreed that the effective period of this endorsement is from the beginning
E of the effective date of this endorsement stated below to the close of December
3 31, 1990, or to the time of the termination or cancellation of the policy, if
T8 sooner.
&
w28 Aetna Casualty & Surety Co. 12.917337%
‘é,g —_ Atlianz Insurance Company 1.515634%
22 £ 8§ Allstate Insurance Company 5.535510%
- O 7S B American Home Assurance Co. 0.692369%
3 Continental Casualty Company 5.341750%
! 5 Continental Insurance Company 10.333870%
il Federal Insurance Company 2.755699%
> g L§ General Ins, Co. of America 1.722312%
Qe v:§ Hanover Insurance Company 0.595059%
8 €2 5 Hartford Fire Insurance Co. 10.333870%
Qo O =g Highlands Insurance Company 0.344462%
_g- g o Home Indemity Company 1.61466T%
0 oo Ins. Co. of North America 7.750403%
© o= 3} b Motors Insurance Corporation 0.430578%
223D el - Ohfo Casualty Insurance Co. 0.172231%
8 o8 % Providence Washington Ins. Co. 0.193760%
£ 27 3 Reliance Insurance Company 0.516694%
= @-5 8 g Royal Ins. Co. of America 3.616855%
< 23 oS5 St. Paul Fire & Marine Ins. Co. 5.991922%
5,5 o 2 State Farm Firm & Casualty Co. 0.861156%
> aw a2 .5
=28 2 g ) Tokio Marine & Fire Ins. Co. 0.516694%
E < 8 8 . ,_,§ Transamerica Insurance Co. 0.861156%
© 3T 3 £5 Travelers Indemnity Company 12.856195%
e EZ =YV 5= U. 5. Fire Insurance Company 2.325121%
w299’ 1§ U.S. Fidelity & Guaranty Co. 8.611558%
52 - 2 Universal Underwriters Ins. Co. 0.172231%
29" 8 g Zurich Insurance Company 1.420907%
=R < Total 700.000000%
NE-90
Effective Date of

this Endorsement January 1, 1990
12:01 A. M. Standard time

To form a part of Policy No. NE-170

Issued to Rochester Gas & Electric Corporation
ﬁte of Issue April 1, 1990 For the S'pb"s/)ribing Cofipanies,
By \| A= <~W‘\——~._ .
“ President
Endorsement Nd. 144 Countersigned by L % .

AN} vr-x
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Nuclear Energy Liability Insurance
. ’ NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

4,

ADVANCE PREMIUM AND STANDARD PREMIUM ENDORSEMENT
CALENDAR YEAR 1989 '

It is agreed that Items 1 and 2 of Endorsement No. _140
are amended to read:
1. ADVANCE PREMIUM: It is agreed that the Advance
Premium due the companies for the period designated above -

is: $_ 499,214.00

2. STANDARD PREMIUM AND RESERVE PREMIUM: In the absence of
a change in the Advance Premium indicated above, it is agreed
that, subject to the provisions of the Industry Credit Rating

a Plan, the Standard Premium is said Advance Premium and the
Reserve Premium is: $_ 377.078.00

Additional Premium: $ 17,091.00

1]

gh(lis is to certify _that this is a true copy of the original
ndorsement having the endorsement numbor and being made pért

of the Nuclear Energy Liability Poli ili
ignd\ed hereon, A@%ﬂi&%ﬁ) as des-
John Quattrocchi, Vice Presiden

) i t-Underwritmg
erican Nuclear Insurers

-

Effective Date of

this Endorsement January 1, 1989 To form a part of Policy No . NF-170
12:01 ‘A.M. Standard Time

Issued to Rochester Gas & Electric Corporation

Date of Issue__ April 24, 1990 For the Subs€ribing Companies
By e
Q ‘ \ PRESIDENT
Endorsement No 145 » Countersigned by =y
N AN} Vi N\

NE-36
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NE-33b

- Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

WAIVER _OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear Occurrence)

Effective August 20, 1988, the named insured, acting for himself
and every other insured under the policy, and the members of
Nuclear Energy Liability Insurance Association agree as follows:

1)) With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the claimant
or the fault of the insureds, including but not limited
to:

(i) negligence,
.(ii) contributory negligence,
(iii) assumption of risk, and
(iv) unforeseeable intervening causes, whether
involving the conduct of a third person, or an
act of God, °

(2) any issue or defense as to charitable or governmental
immunity, and

(3)>~any issue or defense based on any statute of

“‘limitations if suit is instituted within three vyears

.-from the date on which the claimant first knew, or

" reasonably could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise be
deemed jurisdictional or relating to an element in the cause
of action.

2, The waivers set forth in paragraph 1. above do not apply to

Page 1 of 3
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NE-33b

(a) 'bodily injury or property damage which is intentionally
sustained by the claimant or which results from a
nuclear incident. intentionally and wrongfully caused by
the claimant; '

(b) bodily injury sustained by any claimant who is employed

' at the site of and in connection with the activity
where the extraordinary nuclear occurrence takes place
if benefits therefor are either payable or required to
be provided under any workmen's compensation or
occupational disease law;

(c¢) any claim for punitive or exemplary damages, provided,'

with respect to any claim for wrongful death under any
State law which provides for damages only punitive in
nature, this exclusion does not apply to the extent
that the claimant has sustained actual damages,
measured by the pecuniary injuries resulting from such
death but not to exceed the maximum amount otherwise
recoverable under law,

The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury or property
damage to which the policy applies under its terms other
than this endorsement; provided, however, that with respect
to bodily injury or property damage resulting f£from -an
extraordinary nuclear occurrence, Insuring Agreement 1IV,
"Application of Policy", "shall not operate to bar coverage
for bodily injury or property damage (a) which is caused
during the policy period by the nuclear energy hazard and
(b) which is discovered and for which written claim is made
against the insured not later than twenty (20) years after
the date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured:;

(b) the agreement of indemnification between the named

insured and the Nuclear Regulatory Commission made

.‘pursuant to Section 170 of the Atomic Energy Act of
1954, as amended; and

(c¢) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shaif not preclude a defense based upon the
failure of the claimant to take reasonable steps to mitigate
damages.

Subject to all of the 1limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages because

Page 2 of 3






of bodily injury or property damage to which the policy
applies as proof of financial protection.

‘“’ 5. As used herein:

"extraordinary nuclear occurrence' means an event which the
Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

YFinancial protectioq" and ‘'“nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended. ' e

"claimant"” means the person or organization actually
sustaining the bodily injury or property damage and also
includes his assignees, legal representatives and other
persons or organizations entitled to bring an action for
damages on account of such injury or damage.

This is to certify that this is a true copy of the original
Endorsement having the endorsemant number and being made part
of the Nuclear Energy Liability Policy {Facility Form) as des-
:gnated hereon. No Insyrance is affor/itd hereunder.

T
TS
John LN\Q\attrocchi, Vice President-Underw

" Ametican Nuclear Insurers

o e
i s,

Effective Date of:?” m
this Endorsement _ August 20, 1988 To form a part of Policy No. _NF-170
12:01 A.M, Standard time

Issued to Rochester Gas & Electric Corporation

Date of issue __rebruary 16, 1990 For the cribing Gojpanies

By l /

gl!esident W
Countersigned by Q ) ) 'A\

NE~33b Page 3 of 3

. Bndorsement No. 146
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Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION
SUPPLEMENTARY ENDORSEMENT

WAIVER OF DEFENSES
REACTOR CONSTRUCTION AT THE FACILITY

Effective August 20, 1988, it is agreed that in construing the
application of paragraph 2(b) of <the WAIVER OF DEFENSES
ENDORSEMENT NE-33b with respect to an extraordinary nuclear
occurrence occurring at the facility, a claimant' who is
employed at the facility in connection with the construction of
a nuclear reactor with respect to which no operating license
has been issued by the Nuclear Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor,including
all related equipment and installations at the
facility, and

(2) no operating license has'been issued by the Nuclear-

Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility.

0.

~ is to certify that this is a true copy of the original

orsement having the endorsement number and being made part

4e Nuclear Energy Liability Policy (Facility Form) as des-

d hereunder.

Ammmmsuduxhwmm

Effective Date of o=

this Endorsement :“ August 20, 1988 To form a part of Policy No. _ NF-170

Issued to Rochester Gas & Electric Corporation
Date of Issue February 16, 1990 For thefd?u‘ibing panies,
/
M\ Presid
=
dorsement No. 147 Countersigned by,

NE-39b

- 12:01 A. M. Standard time




!

iy

¢ e o
WAL e

Y
y

.
b AL

NS

I¥A



vef

Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

Restriction of Companies Obligation to Defend,
Investigate, Negotiate or Settle Any Claim or Suit
(Section 170 0. of the Atomic Energy
Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuant
to subsection 170 0. of the Atomic Energy Act of 1954, as
amended, an appropriate U.S. District Court determines that
liability from a single nuclear incident may exceed the limit of

liability under the applicable 1limit of 1liability under

subsection 170 e. (1) (3a), (B) and (C) of the Atomic Energy Act of
1954, as amended, the companies obligations under Insuring
Agreement I, to defend, investigate, negotiate or settle any
claim or suit under the policy do not include any obligation that
would necessitate or result in the companies incurring 1legal

.costs, including costs of initiating, ‘'prosecuting,

investigating, settling, or defending claims or suits, which are
not authorized for payment by a court pursuant to such subsection
170 0. T

-

This is to certify that this is a true copy of the original
Endorsement having the endorsement number and being made part
pf the Nuclear Energy Liability Policy (facility Form) as des-
ignatey hereon. No Insurance is afforyfd hereunder.

John .L a t;océs'm, Vice resident-Underwhe ém .
American“Ruclear Insurers

Bffective Date of el

this Endorsement .~ August 20, 1988 To form a part of Policy No. _NF-170

.. 12:01 AM. Stondard time

Issued to Rochester Gas & Electric Corporation

Date of issue __February.16, 1990 For the Su
) By \ ‘
diorsement No. 148 Countersigned by &

“ NE-70

=




5 e:f{i!.

>




Nuclear Energy Llability Insurance

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

WAIV 0 SES ENDOR
(Extraordinary Nuclear Occurrence)

The named insured, acting for himself and every other insured
under the policy, and the members of Nuclear Energy Liability
Insurance Association agree as follows:

1.

with respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occcurs in the course
of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any 1issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(i) negligence,
(ii) contributory negligence,
(1ii) assumption of risk, and
(iv) unforeseeable intervening causes, whether
involving the conduct of a third person, or an
act of Ged,

(2) any issue or defense as to charitable or
governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or

&peasonably could have known, of his bodily injury or
- property damage and the cause thereof.

h

Thd‘waiver of any such issue or defense shall be effective

_regardless of whether such issue or defense may otherwise

be deemed jurisdictional or relating to an element in the
cause of action.

The waivers set forth in paragraph 1. above do not apply
to

(a) bodily injury., property damage or environmental
damage which 1is intentionally sustained by the
claimant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant:

NE-33c (1/1/90) Page 1 of 3
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(b) Dbodily injury sustained by any claimant who is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
takes place if benefits therefor are either ‘payable

“* or required to be provided under any workmen's
compensation or occupational disease law:

(c) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
only punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law.

The walivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury, property
damage or environmental damage to which the policy applies
under its terms other than this endorsement: provided.
however, that with respect to bodily injury. property
damage or environmental damage resulting from an
extraordinary nuclear occurrence, the provisions of
COVERAGES A and C of the policy providing coverage for
bodily injury, property damage or environmental damage
caused during the policy period by the nuclear energy
hazard and which is discovered and for which written claim
is made against the insured not later than ten (10) years
after the end of the policy period shall not operate to
bar coverage for bodily injury, property damage or
environmental damage '(a) which 1s caused during the
policy period by the nuclear energy hazard and (b) which
is discovered and for which written claim is made against
the insured not 1later than twenty (20) years after the
date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejddice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured:

(br'-the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended: and

(c) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the

failure of the claimant to take reasonable steps to

mitigate damages.

NE-33¢ (1/1/90) . Page 2 of 3
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. 4, Subject to all of the 1limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms

against any insured in an action to recover damages

because of bodily injury, property damage or environmental
damage to which the policy applies as proof of financial
protection.

5. As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant” means the person or organization actually
sustaining the bodily injury, property damage or
environmental damage and also includes his assignees,
legal representatives and other persons or organizations
entitled to bring an action for damages on account of such
injury or damage.

This is to certify that this is a true copy of the original
Endorsement having the endorsement number and being made part

of the I\; uclear Eneray anbxhty Policy (

1nated ereon. No RNCLAG

g n. No Insurgnce
- . : :

John L. Qd=rocchi, Vice Presxdent Underwriting

Armerican Nuclear Insurers

Bffective Date of ; -
this Endorsement _:- .January 1, 1990 To form a part of Policy No. NF-170

12 01 A. M. Standard time

Issued to Rochéster Gas & Electric Corporation

.Date of Issue February 16, 1990

@dorsement No. ___19'_9__

NE-33c¢c (1/1/90) Page 3 of 3
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" Nuclear Energy Liability Insurance

m NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES
REACTOR CONSTRUCTION AT THE FACILITY

It is agreed that in construing the application of paragraph
2(b) of .the WAIVER OF DEFENSES ENDORSEMENT NE-33c with respect
to an extraordinary nuclear occurrence occurring at the
facility, a claimant who 1is employed at the facility in
connection with the construction of -ra nuclear reactor with
respect to which no operating license has been issued by the
Nuclear Regulatory Commission shall not be considered as
employed in connection with the activity where the extraordinary
nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor,including
all related equipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is not employed in connection with the

possession, storage, use or transfer of nuclear
@ material at the facility.

' certi is it f the original
his is to certify that this is a true copy © N
E::iso‘rsement having the endorsement numl.).or and being x;r;ad.e part
of the Nuclear Energy Liability Policy (Facility Form) as des
ignated \nereon. No Insurance is afford hereunder.

e .
John L. ttrocchi, Vice President:
American Nuclear Insurers

Effective Date off:ff a | .
this Endorsement -~ January 1, 1990 To form a part of Policy No. _NF-170

12:01 A, M. Standard time

Issued to Rochester Gas & Electric Corporation

Date of Issue February 16, 1990 Por the Su/bs7ribing Cﬁanies,
By \ A e

- q \rrk Wx\f\
S
g ndorsement No. 150 Countersigned by, \\\ LR C_b;'

NE-39¢" (1/1/90)
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION'

AMENDATORY ENDORSEMENT
(Facility Form)

It is agreed that:

1.

INSURING AGREEMENT I is replaced by the following:

I COVERAGE A - LIABILITY

To pay on behalf of the insured all sums which the insured
shall become legally obligated to pay as covered damages
because of bodily injury or property damage, or as covered
environmental cleanup costs because of environmental damage.
This Coverage applies only to bodily injury, property damage
or environmental damage caused during the policy period by
the nuclear energy hazard, and which is discovered and for
which written claim is made against the insured, not later
than ten (10) years after the end of the policy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable under
the terms of this policy; but the companies may make such
investigation, negotiation and settlement of the claim or
suit as they deem expedient.

The companies!' duty to defend shall be 1limited, as
described in INSURING AGREEMENT IV, if the claim or suit
also seeks any of the following," which in no event shall be
construed as covered by this policy:

(1) damages for on-site property damage:;

(2) recovery of on-site cleanup costs or any other cleanup
costs except covered environmental cleanup costs;

(3) performance of an insured's environmental protection
obligations or on-site cleanup obligations; or

(4) any other relief or recovery except payment of covered

‘ _9amages or covered environmental cleanup costs.

The companies' duty to. defend claims or suits ends when the

limit of their 1liability has been exhausted pursuant to

CONDITION 3.

Subject to INSURING AGREEMENT IV, the companies shall pay,
with respect to any claim or suit they defend, the costs
incurred in the defense, including

(1) costs taxed against the insured in any such suit and
interest on any judgment therein;
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(2) premiums on appeal bonds and bonds to release
attachments in any such suit, but without obligation to
apply for or furnish such bonds; .

(3) reasonable expenses, other than 1loss of earnings,
incurred by the insured at the companies' request.

COVERAGE B - DAMAGE TO PROPERTY OF AN INSURED AWAY FROM THE
FACILITY

With respect to property damage caused during the policy
period by the nuclear energy hazard to the property of an
insured which is away from the facility, to pay to such
insured those sums which such insured would have been
legally obligated to pay as covered damages therefor, had
such property belonged to another.

COVERAGE C -~ SUBROGATION - OFFSITE EMPLOYEES
With respect to bodily injury caused during the policy

period by the nuclear energy hazard to any employee of an
insured, and which is discovered and for which written

. claim is made against the insured, not later than ten (10)

years after the end of the policy period, to pay to the
workmen's compensation carrier of such insured as follows:

All sums which such carrier would have been entitled to
recover and retain as damages from another person or
organization, had such person or organization alone been
legally responsible for such bodily injury, by reason of
the rights acquired by subrogation by. the payment of the
benefits required of such carriér under the applicable
workmen's compensation or occupational disease law. An
employer who is a duly qualified self-insurer under such
law shall be deemed to be a workmen's compensation carrier
within the meaning of this Coverage.

This Coverage does not apply to bodily injury to any person
who is employed at and in connection with the facility; nor
shall it constitute workmen's compensation insurance as
required under the laws of any state.

INSURING AGREEMENT II is replaced by the following:
IXI DEFINITION OF INSURED

The unqualified word "insured" includes (a) the named
insured and (b) any other person or organization with
respect to his legal responsibility for covered damages or
covered environmental cleanup costs because of bodily
injury, property damage or environmental damage caused by
the nuclear energy hazard.

Subdivision (b) above does not include as an insured the
United States of America or any of its agencies, except the
Tennessee Valley Authority.

NE-71 (1/1/90) Page 2 of 10






Subject to CONDITION 3 and the other provisions of this
policy, the insurance applies separately to each insured
against whom claim is made or suit is brought.

INSURING AGREEMENT III is replaced by the following:
IXII DEFINITIONS Wherever used in this policy:

"bodily injury” means bodily injury, sickness or disease,
including death resulting therefrom, sustained by any
person.

"covered damages" means damages because of bodily injury or
property damage to which this policy applies; but covered
damages do not include environmental cleanup costs or on-
site cleanup costs.

"covered environmental cleanup costs" means only those
environmental cleanup costs which are incurred directly for
monitoring, testing for, cleaning up, neutralizing or

containing environmental damage as the result of an
extraordinary nuclear occurrence or a transportation
incident; but covered environmental cleanup costs do not
include on-site cleanup costs. .

"disposal site" means any structure, basin, excavation,
premises or place prepared as a dump or site for the
disposal of waste materials of a general nature, but which
may also be used for the disposal of waste materials
containing small amounts of nuclear material.

"environment" includes 1land, the atmosphere, and all
watercourses, bodies of water and natural resources,
whether on, above or below the surface of the ground.

"environmental cleanup costs" include all loss, cost or

expense arising out of any governmental decree, order or
directive (other than an award of covered damages in an
action at 1law) ' requiring or requesting a person or
organization to undertake or pay for monitoring, testing
for, cleaning up, neutralizing or containing contamination
of the environment, whether the contamination is on, above
or below the surface of the ground.

"environmental damage" means contamination of the environ-
ment by nuclear material.

"environmental protection obligations" include all
obligations of any person or organization

(1) relating to the protection of the environment from
contamination or imminent danger of contamination, and

(2) imposed by any governmental laws, regulations or
ordinances,
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"extraordinary nuclear occurrence'" means an event which the
United States Nuclear Regulatory Commission has determined
to be an extraordinary nuclear occurrence as

defined in the Atomic Energy Act of 1954, or in any law
amendatory thereof.

"governmehtal" refers to federal, state and 1local
governments and authorities, including courts, agencies and
political subdivisions thereof. ’

"indemnified nuclear facility" means

(1) "the facility" as defined in any Nuclear Energy
Liability Policy (Facility Form) issued by Nuclear
Energy Liability 1Insurance Association or Mutual
Atomic Energy Liability Underwriters, or

(2) any other nuclear facility,

if financial protection is required pursuant to the Atomic
Energy Act of 1954, or any law amendatory thereof, with
respect to any activities or operations conducted thereat.

"insured shipment" means a shipment of source material,
special nuclear material, spent fuel, waste, or tailings or
wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for its
source material content, herein called '"material,"

(1) to the facility from any location except an
indemnified nuclear facility, but only if the
transportation of the material is not by predeter-
mination to be interrupted by removal of the material
from a transporting conveyance for any purpose other
than the continuation of its transpor-tation, or

(2) from the facility to any other 1location, but only
until the material is removed from a transporting
conveyance for any purpose other than the continuation
of its transportation.

"nuclear energy hazard" means the radioactive, toxic,
explosive or other hazardous properties of nuclear
material, but only if

(1) the nuclear material is at the facility or has been
discharged or dispersed therefrom without intent to
relinquish possession or custody thereof to any other
person or organization, or

(2) the nuclear material is in an insured shipment which
is away from any other nuclear facility and is in the
course of transportation, including handling and
temporary storage incidental thereto, within

(a) the territorial 1limits of the United States of
America, its territories or possessions, or Puerto
Rico; or .
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(b) international waters or airspace, provided that
the nuclear material 1is in the course of
transportation between two points located within
the territorial limits described in (a) above and
-there is no deviation in the course of the
transportation for the purpose of going to any
other country, state or nation, except for the
purpose of going to or returning from a port or
place of refuge as the result of an emergency.

"nuclear facility" means "the facility" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters. The term "nuclear
facility" also means

(1) any nuclear reactor,

(2) any equipment or device designed or used for
(a) separating the isotopes of uranium or plutonium,
(b) processing or utilizing spent fuel, or
(¢) handling, processing or packaging waste,

(3) any equipment or device used for the processing,
fabricating or alloying of special nuclear material if
at any time the total amount of such material in the
custody of the insured at the premises where
such equipment or device is 1located consists of or
contains more' than 25 grams of plutonium or uranium
233 or any combination thereof, or more than 250 grams
of uranium 235,

(4) any structure, basin, excavation, premises or place
prepared or used for the storage or disposal of waste,

"and includes the site on which any of the foregoing is

located, all operations conducted on such site and all
premises used for such operations.

"nuclear material" means source material, special nuclear
material or byproduct material.

"nuclear reactor™ means any apparatus designed or used to
sustain nuclear fission or a self-sustaining chain reaction
or to contain a critical mass of fissionable material.

"on-site cleanup costs" include all loss, cost or expense
arising out of on-site cleanup obligations.

"on-site cleanup obligations" include all obligations of
any person or organization, imposed by common law or
otherwise, to undertake or pay for monitoring, testing for,

cleaning up, neutralizing or containing contamination by
nuclear material at the facility, whether the material is
on, above or below the surface of the ground.
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"on-site property damage" includes all property damage to
any property at the facility, whether. the property is on,
above or below the surface of the ground, other than
aircraft, watercraft or vehicles licensed for highway use,
provided such aircraft, watercraft or vehicles are not used
in connection with the operation of the facility.

"property damage" means physical injury to or destruction
or radioactive contamination of property, and loss of use
of property so injured, destroyed or contaminated, and loss
of use of property while evacuated or withdrawn from use
because possibly so contaminated or because of imminent
danger of contamination.

"source material," ‘'special nuclear material," and
"byproduct material” have the meanings given them in the
Atomic Energy Act of 1954, or in any 1law amendatory
thereof.

"spent fuel" means any fuel element or fuel component,
solid or 1liquid, which has been used or exposed to
radiation in any nuclear reactor.

"the facility" means the facility described in the
declarations and includes the location designated in Item 3
of the declarations and all property and operations at such
location.

"transportation incident" means a discharge or dispersal of
nuclear material from an insured shipment caused by
collision or upset of the transporting conveyance, or an
accident that breaks open, punctures or ruptures the
shipping containers or containment thereon; but only if
both the discharge or dispersal and the collision, upset or
accident take place away from any nuclear facility and away
from any disposal site, and both occur in the course of the
transportation, including handling and temporary storage
incidental thereto.

"waste” means any waste material
(1) - containing byproduct material and
(2) resulting from the operation by any person or
- organization of any nuclear facility included within
‘the definition of nuclear facility under paragraph (1)
or (2) thereof.

INSURING AGREEMENT 1V is replaced by the following and
INSURING AGREEMENT IV-A added by the "Amendment of Coverage
Endorsement for Workers Claims (Facility Form)"™ continues to

apply:
IV LIMITED DEFENSE OF PARTIALLY COVERED CILAIMS OR SUITS

The following provisions apply with respect to any
partially covered claim or suit for which the companies'
duty to defend has been limited by INSURING AGREEMENT I:

NE-71 (1/1/90) Page 6 of 10




- wes

P

Aol



(1) The companies will defend the claim or 'suit unless the
companies and the first named insured mutually agree on
a different defense arrangement. By making such a
defense, the companies shall not be considered
as having waived their rights under this policy to
deny payment or reimbursement of the items not
coveredqd.

(2) As soon as practicable, the first named insured,
acting on behalf of all insureds, and the companies
shall endeavor to reach an equitable arrangement for
handling the defense and sharing the costs thereof.

(3) The companies' share of defense costs shall not exceed
the portion of the total defense costs that represents
the costs which would be reasonably and necessarily
incurred in the defense of the claim or suit in the
absence of any claim or demand for the items not
covered.

(4) The companies shall have a right to contribution from
the first named insured for all defense costs as they
are incurred in excess of the amount of the companies®
share, including reimbursement by the first named
insured of all such excess costs paid by the companies.

(5) If the companies and the first named insured cannot
agree on the companies' share of defense costs, the
dispute shall be submitted, as a condition precedent
to any right of recovery on this policy, to arbitra-
tion for a finmal and binding resolution, as provided
in Ccondition 19.

In EXCLUSIONS (d) and (e), and in all endorsements to this
policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

EXCLUSION (f) is replaced by the following exclusion:
(This policy does not apply:]
(f) to on-site property damage:;

In CONDITION 3, and in all endorsements to this policy
modifying the dollar amount of the 1limit of 1liability
stated in Item 4 of the declarations, the words '"bodily
injury or property damage" are replaced by "bodily injury,
property damage or environmental damage."

In CONDITION 4, and in all endorsements to this policy
modifying the dollar amount of the total aggregate
liability of the companies with respect to a common
occurrence:

(a) the words "bodily injury or property damage" are
replaced by "bodily.- injury, property damage or
environmental damage"; and -
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g (b) the words "bodily injury and property damage" are
replaced by "bodily injury, property damage and
'm environmental damage."

9. In CONDITIONS 5, 11, 15 and 18, and in all endorsements to
this policy relating thereto, the words® "bodily injury or
property damage" are replaced by “bodily injury, property
damage or environmental damage."

10. CONDITION 19, DECLARATIONS, is renumbered CONDITIONS 20.
11. The following CONDITION is added to the policy:

19 ARBITRATION OF DISPUTES RELATING TO THE APPLICATION OF
INSURING AGREEMENT IV

All such disputes subject to paragraph (5) of INSURING
AGREEMENT IV shall be submitted to a Board of Arbitration
(the "Board") for a final and binding resolution of the
dispute.

There shall be two parties to the arbitration: the first

named insured, acting on behalf of all insureds as their

duly authorized representative, and Nuclear Energy Liability

Insurance Association, acting on behalf of the companies as

their duly authorized representative.

Except to the extent the parties mutually agree otherwise,

@ the following principles will apply:

(2) The arbitration will take place in New York, New York,
and will be governed by the laws of the State of New
York.

(b) Either party may begin the process of arbitration by
giving notice to the other party in writing of its
intention to do so and the name of the arbitrator that
it has appointed.

(c) The other party shall then appoint in writing
anarbitrator, and the arbitrators shall appoint in
writing an umpire before they begin the arbitration.
The umpire shall act as chairman of the Board.

(d) If a party fails to name its arbitrator within thirty
(30) days of the other party's written request that it
do so, the requesting party may appoint an arbitrator
for the party in default.

(e) If the two arbitrators fail to agree on the selection
of an umpire within thirty (30) days after they have
both been appointed, each of them shall name two, of
whom the other shall decline one. The choice shall be
made by drawing lots.

(f) The arbitrators and umpire shall be executive officers
or former executive officers of insurance companies

, licensed to do business in the United States or of
@ organizations designated as the first named insured
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(9)

(h)

e

(3)

(k)

NE-71 (1/1/90)

- under ‘'a Nuclear Energy L1abillty Policy issued by

Nuclear Energy Liability Insurance Association or

Mutual Atomic Energy Liability Underwriters; provided

that the current employees of the following shall not

be eligible for service without the consent of both

parties:

(1) any party or likely party to the underlying claim
or suit;

(2) American Nuclear Insurers, MAERP Reinsurance
Association or their members, or

(3) any other insurer or reinsurer which has casualty
insurance or reinsurance in force on any of the
foregoing which may be materially affected by the
Board's decision.

Within thirty (30) days after the appointment of the
umpire, each party shall submit its case in writing to
the Board.
The Board shall determine its rules of procedure, and
the nature and extent of any discovery, testimony,
examination or cross-examination of witnesses and oral
argument permitted. The decision of any two members of
the Board shall be final and binding on all parties.
All discovery, submissions of evidence, hearing of
witnesses and argument shall be completed within sixty
(60) days of the appointment of the umpire, provided
the Board may grant one extension of thirty (30) days.
The arbitrators and the umpire are not to be bound by
any strict rules of legal procedure, evidence or legal
precedents. They shall, however, be governed by the
terms of this policy, and shall have no power to add to
or change its provisions. Subject to this admonition,
they shall interpret the relevant provisions of this
policy as an honorable business agreement, and shall be
entitled to decide, in accordance with such provisions
together with the other materials submitted to them,
what they think is the fair and right thing to be done
between the parties from a business point of view,
without favoring the interest of either party.

The Board shall make its award in writing within

thirty (30) days after the close of the period,

including any extension granted, described in
paragraph (h) above.

If the Board fails to make an award within the time

prescribed by paragraph (j) above, then unless an

extension is agreed to by the parties, a new
arbitration shall be commenced and completed in

accordance with the procedure set out in paragraphs (a)

through (j) above.

(1) The award of the Board signed by any two members
shall be final, not subject to appeal and binding
on all parties, including all insurers subscribing
the policy and all insureds thereunder. The award
shall be treated as a matter involving interstate
commerce, and may be filed or confirmed in any
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court of competent jurisdiction, state or federal,

. and judgment thereon entered and enforced, in
m accordance with the law and practice of the forum.

(m) Unless the Board decides otherwise, each party shall
pay the expenses of the arbitrator appointed by or for
it and one half of the other costs of arbitration.

(n) If an arbitrator or umpire is unable or unwilling to
act, a new arbitrator or umpire, as the case may be,
shall be appointed to act in his or her place, in
accordance with the provisions set forth above.

(o) All materials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing
party shall send simultaneously a copy thereof to the
opposing party.

12. This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under this policy, and which are first made in
writing against any insured on or after the effective date
of this endorsement stated below.

This is to certify that this is a true copy of the origir.mal
Endorsement having the endorsement nymber and being made part
of the Nuclear Energy Liability Policy (ZAcility Form) as des-

ignated \ereq%o IrEgr.n M 1

John L. Qiittrocchi, Vice President-Underwriting
, American Nuclear Insurers

Effective Date of NF-170
this Endorsement January 1, 1990 To form a part of Policy No. -
12:01 A. M. Standard time

Issued to Rochester Gas & Electric Corporation

Date of Issue May 10. 1990 For the Subscrdbipg Compan¥es,

By .
@ R
H Endorsement No. 151 ' Countersigned by " LI i IN A .
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It is
2.

3.

Effective Dat

Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

RESTORATION OF LIMIT OF LIABILITY ENDORSEMENT

agreed that:

Payments made and expenses incurred by the companies under this policy
have reduced, in accordance with Condition 3 of the policy, the limits
of the companies’ liability stated in Item 4 of the Declarations and
in all Increase of Limit of Liability Endorsements.

The limit of liability stated in Endorsement No. 121 vhich has
been reduced is hereby restored to $ 45,000,000.00 . This
restored limit applies only with respect to obligations assumed or
expenses incurred because of bodily injury, property damage or
environmental damage caused by the nuclear energy hazard on or after
the effective date of this endorsement.

The limits of liability stated in the policy shall not be cumulative.
Bach payment made by the companies after the effective date of this
endorsement for any loss or expense covered by the policy shall reduce

by the amount of such payment every limit of liability, regardless of
wvhich limit of liability applies with respect to the bodily injury,
property damage or environmental damage out of which such loss or expense
arises.

This is to certify that this is a true copy of the original

Endorsement having the endorsement numbar and being made part

of the Nuclear Erergy Liability Policy (Encility Form) as des.

ignaied\hereon. No Insurance is afford/ll hereunder.
\iﬁg §g2%¢ e
- I ~»

dJohn L. wtrocchi, Vice President-Underwr

American Nuclc_ar Insurcrs

e of .To form a part

this Endorsement  January 1, 1990 ~ of Policy No MF-47

Issued to

12:01 A.M. Standard Time
Rochester Gas & Electric Corporation

Date of Issue

April 13, 1990 For the Subscribing Companies

Endorsement No 125 Countersigned by

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRLITERS

I







NUCLEAR ENERGY LIABILITY INSURANCE

‘ll’ " MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

ADVANCE PREMIUM AND STANDARD PREMIUM ENDORSEMENT
CALENDAR YEAR 1990

It is agreed that Items 1 and 2 of Endorsement No. _124
are amended to read:
1. ADVANCE PREMIUM: It is égreed that the Advance
Premium due the companies for the period designatéd above

is: $ 163,451.00 .

2. STANDARD PREMIUM AND RESERVE PREMIUM: In the absence of
a bhange in the Advance Premium indicated ‘above, it is agreed
a that, subject to the provisions of the Industry Credit Rating

Plan, the Standard Premium is said Advance Premium and the

Reserve Premium is: §$ 123,548.00 .

Additional Premium: $ 22.00

This is to certify that this is a true copy of the original
Endorsement having the endorsement number and being made part
of the Nuclear Eneragy Llabrhty Policy (Flacility Form) as des-
ignated, hereon. No Insugance d hereunder.

dJohn L. 1ttrocch|, che tesident-Underwnfi
American Nuclear Insurers

Effective Date of -§ )
this Endorsement January 1, 1990

N 12:01 A.H. Standard Time
Issued to Rochester Gas & Electric Corporation

To form a part of‘Policy‘No. MF-47

Date of Issue April 13, 1990

For the Subscribing Companies

ﬁ MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

By

Endorsement No. 126 Countersigned by

Authorized Representative

<

ME-36
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Nuclear Energy Liability Insurance

ﬂb MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

the original

.

This is to certify that this is a true

&

CHANGES IN SUBSCRIBING COMPANIES AND IN THEIR PROPORTIONATE LIABILITY ENDORSEMENT
CALENDAR YEAR 1990
1. It is agreed that with respect to bodily injury, property damage or environmental
damage caused, during the effective period of this endorsement, by the nuclear
energy hazard:

a. The word "companies" wherever used in the policy means the subscribing
companies listed below.

b. The policy shall be binding on such companies only. N
c. Bach such company shall be liable for its proportion, as designated below,

of any obligation assumed or expense incurred under the policy because of
such bodily injury, property damage or environmental damage.

Ei. It is agreed that the effective period of this endorsement is from the beginning
3 of the effective date of this endorsement stated below to the effective date that
g,g another "Changes In Subscribing Companies And In Their Proportionate Liability
2 g Endorsement" changes the Companies and/or their proportions as listed in this
:§,.,.endorsement, or to the time of the termination or cancellation of the policy, if
E,gsooner.
2L
o 2 g Arkwright Mutual Insurance Company 21%
3 = jg Employers Insurance of Wausau, A Mutual Company 21%
3 Liberty Mutual Insurance Company 28%
1% :§ Lumbermens Mutual Casualty Company 30%
]
& .8
g K NOTICE OF ANNUAL MEETINGS
]
2 ja'ﬂ The annual meetings of Arkwright The annual meetings of Employers
o3
- = g Insurance Hutual Company are held Insurance of Wausau A Mutual
58 BRY at its home office in Waltham, Company, are held at its home
o 3 Massachusetts,  on the second Wednesday office in Wausau, Wisconsin, on
< 83 a of March in each year, at ten-thirty the fourth Friday of May in each
o & 1; 3 ﬁ o'clock in the morning. year, at nine o'clock in the morning.
= 5 ‘
= e
=l Z E*E The annual meetings of Liberty Mutual The annual meetings of Lumbermens
ol g ,§ g Insurance Company are held at its home Mutual Casualty Company are held
r=l § ® Eg office in Boston, Massachusetts, on at its home office in Long Grove
?._._’ g3 g3 the third Wednesday of April in each Illinois, on the third Tuesday of
o Z = (€4 year, at ten o'clock in the morning. HMay in each year, at eleven o'clock
2o ‘d g in the morning.
O 2 -2 *
’g = S
s E

ffééiive Date of
this Endorsement January 1, 1990 To form a part of Policy No. __ MF-47
12:01 A.M. Standard time

=

Issued to Rochester Gas & Electric Corporation
Date of issue April 1, 1990 ‘ For the Subseribing Companies
] MUTUAL ATOMIC GY LIABILITY UNDERWRITBHS
$ ' By

Endorsement No. 127 Countersigned by
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' NUCLEAR ENERGY LIABILITY INSURANCE

m MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

ADVANCE PREMIUM.AND STANDARD PREMIUM ENDORSEMENT

CALENDAR YEAR __ 1989

It is agreed that Items 1 and 2 of Endorsement No. _ 123
are amended to read:
1. ADVANCE PREMIUM: 1t is agreed that the Advance

Premium due the companies for the period designated above

is: $_ 144,933.00 .

2. STANDARD PREMIUM AND RESERVE PREMIUM: in the absence of

a change in the Advance Premium indicated above, it is agreed

that, subject to the provisions of the Industry Credit Rating
Q Plan, the Standard Premium is said Advance Premium and the

Reserve Premium is: $  109.474.00 .

Additional Premium: $ 4,962.00

This is to certify that this is a true copy of the original

Endorsement having the endorsement number and being made part

of the Nuclear Energy Liability Policy (Fpcility Form) as des-
ignated\hereon. No Insurance is affor hereunder.

. w5
John L. Quttrocchi, Vice President-Underwr
American Nuclear Insurers

Effective Date of

this Endorsement January 1, 1989 To form a part of Policy No. _ MF-47

12:01 A.M. Standard Time
Issued to Rochester Gas & Electric Corporation

Date of Issue April 24, 1990

For the Subscribing Companies

@ MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

By

Endorsement No. 128 Countersigned by
ME-36

Authorized Representative

\ .
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Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

WAIVER OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear Occurrence)

Effective August 20, 1988, the named insured, acting for
himself and every other insured under the policy, and the
members of Nuclear Energy Liability Insurance Association agree
as follows:

1.

ME-33b

With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a)

(b)

arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or .

arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive"

(1)

(2)

(3)

any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(i) negligence,

(ii) contributory negligence,
(iii) assumption of risk, and
(iv) unforeseeable intervening causes, whether

involving the conduct of a third person, or an
act of God,

any issue or defense as to charitable or
governmental immunity, and

any issue or defense based on any statute of
limitations if suit.is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the
cause of action.

The waivers set forth in paragraph 1. above do not apply’

to
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ME-33b

(a) bodily injury or property damage which is
intentionally sustained by the claimant or which
results from a nuclear incident intentionally and
wrongfully caused by the claimant;

(b) bodily injury sustained by any claimant who is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
takes place if benefits therefor are either payable
or required to be provided under any workmen's
compensation or occupational disease law;

(c) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
only' punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law.

The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury or property
damage to which the policy applies under its terms other
than this ‘endorsement; provided, however, that with
respect to bodily injury or property damage resulting from
an extraordinary nuclear occurrence, Insuring Agreement
IV, "Application of Policy", shall not operate to bar
coverage for bodily injury or property damage (a) which is
caused, during the policy period by the nuclear energy
hazard and (b) which is discovered and for which written
claim is made against the insured not later than twenty
(20) years after the date of the extraordinary nuclear
occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured;

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended; and

(c) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the

failure of the claimant to take reasonable steps to
mitigate damages.
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’ 4. Subject to all of the 1limitations stated in this

endorsement and in the Atomic Energy Act of 1954, as

amended, the waivers set forth in paragraph l. above shall

m’ be judicially enforceable in accordance with their terms

against any insured in. an action to recover damages

because of bodily injury or property damage to which the
policy applies as proof of financial protection.

5. As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as _defined in the Atomic
Energy Act of 1954, as amended.

"Financial protectlon" and '"nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954 as
amended. :

“claimant" means the person or organization actually
sustaining the bodily injury or property damage and also
includes his assignees, 1legal representatives and other
persons or organizations entitled to bring an actlon for
damages on account of such injury or damage.

Endorsement havir 'z endorsement number and being made part
of the Nuclear En . vy Liability Policy (Facility Form) as des-
ignated\hereon. 1;v insurance is affordZA hereunder.

a This is to certify thot this is a true copy of the original

John L. ttrocchi, Viéc resident-Underwri é\
American Nuclear Insurers

Bffective Date of

this BEndorsement August 20, 1988

12:01 A.H. Standard time

To form a part of Policy No. _ MF-47

Issued to Rochester Gas & Electric Corporation

Date of issue February 16, 1990 For the Subscribing Companies

NUTUAL ATOMIC ENERGY LIABILITY UNDER

_—

$dorsement No. 129 Countersigned by LAone—r

LS v
. .
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. ’ Nuclear Energy Liability Insurance
w MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS
SUPPLEMENTARY ENDORSEMENT

WAIVER OF DEFENSES
REACTOR _CONSTRUCTION AT THE FACILITY

Effective August 20, 1988, it is agreed that in construing the
application of paragraph 2(b) of the WAIVER OF DEFENSES
ENDORSEMENT ME-33b with respect to an extraordinary nuclear
occurrence occurring at the facility, a claimant who is
employed at the facility in connection with the construction of
a nuclear reactor with respect to which no operating license
has been issued by the Nuclear Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor,including
all related equipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and

possession, storage, use or transfer of nuclear

@ (3) the claimant is not employed in connection with the
material at the facility.

is a true copy of the origir'\al
dorsement number and being made part
Policy (Fcility Form) as des-

f hereunder.

This is to certify that this
Endorsement having the endc
of the Nuclear Energy Liabxhty_
ignated \nereon, No Instsan
John L. ttrocchi, Vice President-U
American Nudlear Insurers

Effective Date of -
this Endorsement _August 20, 1988 To form a part of Policy No. _MF-47
12:01 A.M. Standard time

Tssued to Rochester Gas & Electric Corporation

February 16, 1990

Date of issue "Por the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITY UNDER

“IE> ;i
ndorsement No. 130 Countersigned by
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Nuclear Energy Liability Insurance _
4“’ MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

Restriction of Companies Obligation to Defend,
Investigate, Negotiate or Settle Any Claim or Suit
(Section 170 0. of the Atomic Energy
Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuant
to subsection 170 0. of the Atomic Energy Act of 1954, as
amended, an appropriate U.S. District cCourt determines that
liability from a single nuclear incident may exceed the limit of
liability under the applicable 1limit of liability under
subsection 170 e. (1) (A), (B) and (C) of the Atomic Energy Act of
1954, as amended, the companies obligations under Insuring
Agreement I, to defend, investigate, negotiate or settle any
claim or suit under the policy do not include any obligation that
would necessitate or .result in the companies incurring legal
costs, including costs of initiating, prosecuting,
investigating, settling, or defending claims or suits, which are

not authorized for payment by a court pursuant to such subsection
170 0.

3 - - ' .« . l
This is to certify that this is a true copy of the origina
Endorsement having the endorsement num?er and being made part
of the Nuclear Energy Liability Policy (Excility Form) as des-

ignated \ereon. No Insuzance is affor hereunder.
L~ .
. CZb .

John L. ttrocchi, Vice President-Underwrilfi
American Nuclear Insurers

Effective Date of
this Endorsement _ August 20, 1988 To form a part of Policy No. _MF-47
12:01 A.M. Standard time

Issued to Rochester Gas & Electric Corporation

Date of issue _February 16, 1990 FPor the Subscribing Companies

MUTUAL ATOMIC ENERGY LYABILITY UNDERWRITERS

By %o
ﬁdorsement No. 131 . Countersigned by -) >
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Nuclear Energy Llability Insurance

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

WATIV 0 NSES ENDO M
(Extraordinary Nuclear Occurrence)

-

The named insured, acting for himself and every other insured
under the policy, and the members of Nuclear Energy Liability
Insurance Association agree as follows:

1. With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
- and which

(a)

(b)

arises out of or results from or occurs in the course
of the construction, possession,:- or operation of the
facility, or '

arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1)

(2)

(3)

any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to: .

(1) negligence,

(1ii) contributory negligence,
(iii) assumption of risk, and
(iv) unforeseeable intervening causes, whether

involving the conduct of a third person, or an
act of God,

any 1issue or defense as to charitable or
governmental immunity, and

any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the
cause of action.

to

2. The waivers set forth in paragraph 1. above do not apply

@ N

ME-33c (1/1/90)

bodily injury, property damage or environmental
damage which 1is intentionally sustained by the
claimant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant:
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(b) bodily injury sustained by any claimant who |is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
"takes place if benefits therefor are either payable
or required to be provided under any workmen's
compensation or occupational disease law:

(c) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
only punitive 1in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law.

The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury, property
damage or environmental damage to which the policy applies
under its terms other than this endorsement: provided,
however, that with respect to bodily injury, property
damage or environmental damage resulting from an
extraordinary nuclear occurrence, the provisions of
COVERAGES A and C of the policy providing coverage for
bodily injury, property damage or environmental damage
caused during the policy period by the nuclear energy
hazard and which is discovered and for which written claim
is made against the insured not later than ten (10) years
after the end of the policy period shall not operate to
bar coverage for bodily injury., property damage or
environmental damage (a) which 1is caused during the
policy period by the nuclear energy hazard and (b) which
is discovered and for which written claim is made against
the insured not later than twenty (20) years after the
date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured:

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended: and

(c) the l1limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.’

Such waivers shall not preclude a defense based upon the
failure of the claimant to take reasonable steps to
mitigate damages.

ME-33c (1/1/90) Page 2 of 3
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4, Subject to all of the 1limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages
because of bodily injury, property damage or environmental

damage to which the policy applies as proof of financial
protection.

5. As used herein:

"extraordinary nuclear occurrence!” means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection” and '"nuclear incident" have the

meanings given them in the Atomic Energy Act of 1954, as
amended.

"'claimant" means. the person or organization -actually
sustaining the bodily injury, property damage or
environmental damage and also includes his assignees,
legal representatives and other persons or organizations
entitled to bring an action for damages on account of such
injury or damage.

B . of the original
This is to certily that this is a true copy 3 being made part

ber an
ing the endorseme.nt numb s mad
E?(ti}(:;s?‘l‘?xg:ar?:\e%w Liability Policy (E/cility Form) &
2 L0

hereunder.
ignated \ereon. No Insuranc

John L. tro::ch'x, Vice Pres'\dem-Undcmniting
American Nuclear Insurers

Effective Date of
this Endorsement January 1, 1990 To form a part of Policy No. _MF-47
12:01 A.M. Standard time

Issued to Rochester Gas & Electric Corporation

Date of issue __February 16, 1990 For the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

By __Jég
é&orsement No. 132 Countersigned by
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Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

m SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES
REACTOR CONSTRUCTION AT THE FACILITY

It is agreed that in construing the application of paragraph
2(b) of the WAIVER OF DEFENSES ENDORSEMENT NE-33c with respect
to an extraordinary nuclear occurrence occurring at the
facility, a claimant who is enmnployed at the facility in
connection with the construction of a nuclear reactor. with
respect to which no operating license has been issued by the
Nuclear Regulatory Commission shall not be considered as
employed in connection with the activity where the extraordinary
nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor,including
all related equipment and 4installations at the
facility, and ”

(2) no operating license has been issued by the Nuclear
.Regulatory Commission with respect to the nuclear
reactor, and .

(3) the claimant is not employed in, connection with the

possession, storage, use or transfer of nuclear
@ material at the facility.

is i i is i f the original

s to certify that this is a true copy © :
E::;;o;sement having the endorsement numl?.er and being r:]\ade part
of the Nuclear Energy Liability Policy (Facility Form) as des-
jgnated\ hereon. No Insurance is affor hereunder.

John E\Qiitroctn, Vice
American Huclear Insurers

Bffective Date of _
thigczndorsement January 1, 1990 - To form a part of Policy No. MF-47

12:01 A.M. Standard time

Issued to Rochester Gas & Electric Corporation

Date of issue February 16, 1990 ‘ FPor the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITY UNDER

By A‘P%s
N}
wrndorsement No. 133 Countersigned by v
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Nuclear Energy Liabllity Insurance

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

AMENDATORY ENDORSEMENT
(Facility Form)

It is agreed that:

1.

INSURING AGREEMENT I is replaced by the following:

I COVERAGE A - LIABILITY

To pay on behalf of the insured all sums which the insured
shall become 1legally obligated to pay as covered damages
because of bodily injury or property damage, or as covered
environmental cleanup costs because of environmental
damage. This Coverage applies only to bodily injury,
property damage or environmental damage caused during the
policy period by the nuclear energy hazard, and which is
digscovered and for which written claim is made against the
insured, not later than ten (10) years after the end of the
policy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable
under the terms of this policy: but the companies may make
such investigation, negotiation and settlement of the claim
or suit as they deem expedient.

The companies' duty to defend shall be 1limited, as
described in INSURING AGREEMENT IV, if the claim or suit
also seeks any of the following, which in no event shall be
construed as covered by this policy:

(1) damages for on-site property damage:

(2) recovery of on-site cleanup costs or any other cleanup
costs except covered environmental cleanup costs:

(3) performance of an insured's environmental protection
obligations or on-site cleanup obligations: or

(4) any other relief or recovery except payment of covered
damages or covered environmental cleanup costs.

The companies' duty to defend claims or suits ends when the
limit of their 1liability has been exhausted pursuant to
-CONDITION 3.

Subject to INSURING AGREEMENT IV, the companies shall pay,
with respect to any claim or suit they defend, the costs
incurred in the defense, including

(1) costs taxed against the insured in any such suit and
interest on any judgment therein:

(2) premiums on appeal bonds and bonds to release
attachments in any such suit, but without obligation
to apply for or furnish such bonds:

ME-71 (1/1/90) Page 1 of 10
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(3) reasonable expenses, other than 1loss of earnings,
incurred by the insured at the companies' request.

COVERAGE B -~ DAMAGE TO PROPERTY OF AN INSURED AWAY FROM THE
FACILITY

with respect to property damage caused during the policy
period by the nuclear energy hazard to the property of an
insured which is away from the facility, to pay to such
insured those sums which such insured would have been
legally obligated to pay as covered damages therefor, had
such property belonged to another.

COVERAGE C - SUBROGATION -~ OFFSITE EMPLOYEES

With respect to bodily injury caused during the policy
period by the nuclear energy hazard to any employee of an
insured, and which is discovered and for which written
claim is made against the insured, not later than ten (10)
years after the end of the policy period, to pay to the
workmen's compensation carrier of such insured as follows:

All sums which such carrier would have been entitled to
recover and retain as damages from another person or
organization, had such person or organization alone been
legally responsible for such bodily injury, by reason of
the rights acquired by subrogation by the payment of the
benefits required of such carrier under the applicable
workmen's compensation or occupational disease 1law. An
employer who is a duly qualified self-insurer under such
law shall be deemed to be a workmen's compensation carrier
within the meaning of this Coverage.

This Coverage does not apply to bodily injury to any person
who is employed at and in connection with the facility: nor
shall it constitute workmen's compensation insurance as
required under the laws of any state.

INSURING AGREEMENT II is replaced by the following: -
ITI DEFINITION OF INSURED

The unqualified word "insured" includes (a) the named
insured and (b) any other person or organization with
respect to his legal responsibility for covered damages or
covered environmental cleanup costs because of bodily
injury, property damage or environmental damage caused by
the nuclear energy hazard.

Subdivision (b) above does not include as an insured the
United states of America or any of its agencies, except the
Tennessee Valley Authority.

ME-71 (1/1/90) Page 2 of 10






Subject to CONDITION 3 and the other provisions of this
policy, the insurance applies separately to each insured
against whom claim is made or suit is brought.

INSURING AGREEMENT III is replaced by the following:
IIT DEFINITIONS Wherever used in this policy:

"bodily injury" means bodily injury, sickness or disease,
including death resulting therefrom, sustained by any
person.

"covered damages" means damages because of bodily injury or
property damage to which this policy applies; but covered
damages do not include environmental cleanup costs or on-
site cleanup costs.

"covered environmental cleanup costs" means only those
environmental cleanup costs which are incurred directly for
monitoring, testing for, cleaning up, neutralizing or
containing environmental damage as the result of an
extraordinary nuclear occurrence or a transportation
incident: but covered environmental cleanup costs do not
include on-site cleanup costs.

"disposal site" means any structure, basin, excavation,
premises or place prepared as a dump or site for the
disposal of waste materials of a general nature, but which
may also be used for the disposal of waste materials
containing small amounts of nuclear material.

"environment" includes 1land, the atmosphere, and all
watercourses, bodies of water and natural resources,
whether on, above or below the surface of the ground.

"environmental cleanup costs" include all loss, cost or
expense arising out of any governmental decree, order or
directive (other than an award of covered damages in an
action at 1law) requiring or requesting a person or
organization to undertake or pay for monitoring, testing
for, cleaning up, neutralizing or containing contamination
of the environment, whether the contamination is on, above
or below the surface of the ground.

"environmental damage" means contamination of the environ-
ment by nuclear material. .

"environmental protection obligations" include all
obligations of any person or organization

(1) relating to the protection of the environment from
contamination or imminent danger of contamination, and
(2) imposed by any governmental 1laws, regulations or

" ME-71 (1/1/90) Page 3 of 10







ordinances.

"extraordinary nuclear occurrence" means an event which the
United States Nuclear Regulatory Commission has determined
to be an extraordinary nuclear occurrence as

defined in the Atomic Energy Act of 1954, or in any law
amendatory thereof. ’

"governmental"® refers to federal, state and 1local
governments and authorities, including courts, agencies and
political subdivisions thereof.

"indemnified nuclear facility" means

(1) "the facility"™ as defined in any Nuclear Energy
Liability Policy (Facility Form) issued by Nuclear
Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters, or

(2) any other nuclear facility,

if financial protection is required pursuant to the Atomic
Energy Act of 1954, or any law amendatory thereof, with
respect to any activities or operations conducted thereat.

"insured shipment" means a shipment of source material,
special nuclear material, spent fuel, waste, or tailings or
wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for its
source material content, herein called "material,."

(1) to the facility from any 1location except an
indemnified nuclear facility, but only if the
transportation of the material 1is not by predeter-
mination to be interrupted by removal of the material
from a transporting conveyance for any purpose other
than the continuation of its transpor-tation, or

(2) from the facility to any other 1location, but only
until the material 1is removed from a transporting
conveyance for any purpose other than the continuation
of its transportation.

"nuclear energy hazard" means the radioactive, toxic,
explosive or other hazardous properties of nuclear
material, but only if

(1) the nuclear material is at the facility or has been
discharged or dispersed therefrom without intent to
relinquish possession or custody thereof to any other
person or organization, or

(2) the nuclear material 1is in an insured shipment which
is away from any other nuclear facility and is in the
course of transportation, including handling and
temporary storage incidental thereto, within

ME-71 (1/1/90) _ Page 4 of 10
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(a) the territorial 1limits of the United sStates of
America, its territories or possessions, or Puerto
Rico: or

(b) international waters or airspace, provided that
the nuclear material is in the course of
transportation between two points located within
the territorial limits described in (a) above and
there 1is no deviation in the course of the
transportation for the purpose of going to any
other country, state or nation, except for the
purpose of going to or returning from a port or
place of refuge as the result of an emergency.

"nuclear facility" means "the facility" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters. The term "“nuclear
facility" also means

(1) any nuclear reactor,

(2) any equipment or device designed or used for
(a) separating the isotopes of uranium or plutonium,
(b) processing or utilizing spent fuel, or
(c) handling, processing or packaging waste,

(3) any equipment or device used for the processing,
fabricating or alloying of special nuclear material if
at any time the total amount of such material in the
custody of the insured at ¢the premises where
such equipment or device is 1located consists of or
contains more than 25 grams of plutonium or uranium
233 or any combination thereof, or more than 250 grams
of uranium 235,

(4) any structure, basin, excavation, premises or place
prepared or used for the storage or disposal of waste,

and includes the site on which any of the foregoing is
located, all operations conducted on such site and all
premises used for such operations.

"nuclear wmaterial" means source material, special nuclear
material or byproduct material.

"nuclear reactor" means any apparatus designed or used to
sustain nuclear fission or a self-sustaining chain reaction
or to contain a critical mass of fissionable material.

"on-site cleanup costs®" include all loss, cost or expense
arising out of on-site cleanup obligations.

"on~-site cleanup obligations" include all obligations of
any person or organization, imposed by common law or
otherwise, to undertake or pay for monitoring, testing for,
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cleaning up, neutralizing or containing contamination by
nuclear material at the facility, whether the material is
on, above or below the surface of the ground.

*on~-site property damage" includes all property damage to
any property at the facility, whether the property is on,
above or below the surface of the ground, other than
aircraft, watercraft or vehicles licensed for highway use,
provided such aircraft, watercraft or vehicles are not used
in connection with the operation of the facility.

"property damage' means physical injury to or destruction
or radioactive contamination of property, and loss of use
of property so injured, destroyed or contaminated, and loss
of use of property while evacuated or withdrawn from use
because possibly so contaminated or because of imminent
danger of contamination.

“source material," "special nuclear material," and
"byproduct material" have the meanings given them in the
Atomic Energy Act of 1954, or in any law amendatory
thereof.

"spent fuel" mneans any fuel element or fuel component,
solid or 1liquid, which has been used or exposed to
radiation in any nuclear reactor.

"the facility" means the facility described in the
declarations and includes the location designated in Item 3
of the declarations and all property and operations at such
location.

"transportation incident" means a discharge or dispersal of
nuclear material from an insured shipment caused by
collision or upset of the transporting conveyance, or an
accident that breaks open, punctures or ruptures the
shipping containers or containment thereon: but only if
both the discharge or dispersal and the collision, upset or
accident take place away from any nuclear facility and away
from any disposal site, and both occur in the course of the
trangportation, including handling and temporary storage
incidental thereto.

"waste" means any waste material

(1) containing byproduct material and

(2) resulting from the operation by any person or
organization of any nuclear facility included within
the definition of nuclear facility under paragraph (1)
or (2) thereof.

INSURING AGREEMENT IV 1is replaced by the following and
INSURING AGREEMENT IV-A added by the "Amendment of Coverage
Endorsement for Workers Claims (Facility Form)'" continues to
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apply:
‘m IV LIMITED DEFENSE OF PARTIALLY COVERED CLAIMS OR SUITS

The following provisions apply with respect to any
partially covered claim or suit for which the companies'
duty to defend has been limited by INSURING AGREEMENT I:

(1) The companies will defend the claim or suit unless the
companies and the first named insured mutually agree on
a different defense arrangement. By making such a
defense, the companies shall not be considered
as having waived their rights under this policy to
deny payment or reimbursement of the items not
covered.

(2) As soon as practicable, the first named insured,
acting on behalf of all insureds, and the companies
shall endeavor to reach an equitable arrangement for
handling the defense and sharing the costs thereof.

(3) The companies' share of defense costs shall not exceed
the portion of the total defense costs that represents
the costs which. would be reasonably and necessarily
incurred in the defense of the claim or suit in the
absence of any claim or demand for the items not
covered.

(4) The companies shall have a right to contribution from
the first named insured for all defense costs as they

are incurred in excess of the amount of the companies'
share, including reimbursement by the first named
insured of all such excess costs paid by the companies.

(5) If the companies and the first named insured cannot
agree on the companies' share of defense costs, the
dispute shall be submitted, as a condition precedent
to any right of recovery on this policy, to arbitra-
tion for a final and binding resolution, as provided
in Condition 19.

5. In EXCLUSIONS (d) and (e), and in all endorsements to this
policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, ' property
damage or environmental damage."

6. EXCLUSION (f) is replaced by the following exclusion:
[This policy does not apply:]
(f) to on-site property damage:;

7. In CONDITION 3, and in all endorsements to this policy
modifying the dollar amount of the limit of 1liability
stated in Item 4 of the declarations, the words "bodily

injury or property damage" are replaced by "bodily injury.
I property damage or environmental damage."
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11.

In CONDITION 4, and in all endorsements to this policy
modifying the dollar amount of the total aggregate
liability of the companies with respect to a common
occurrence:

(a) the words '"bodily injury or property damage™" are
replaced by "bodily injury, property damage or
environmental damage": and

(b) the words '“bodily injury and property damage" are
replaced by "bodily injury, property damage and
environmental damage."

In CONDITIONS 5, 11, 15 and 18, and in all endorsements to
this policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage.™

CONDITION 19, DECLARATIONS, is renumbered CONDITIONS 20.
The following CONDITION is added to the policy:

19 ARBITRATION OF DISPUTES RELATING TO THE APPLICATION OF
INSURING AGREEMENT IV

All such disputes subject to paragraph (5) of INSURING
AGREEMENT IV shall be submitted to a Board of Arbitration
(the YBoard") for a final and binding resolution of the
dispute.

There shall be two parties to the arbitration: the first
named insured, acting on behalf of all insureds as their
duly authorized representative, and Nuclear Energy Liability
Insurance Association, acting on behalf of the companies as
their duly authorized representative.

Except to the extent the parties mutually agree otherwise,
the following principles will apply:

(a) The arbitration will take place in New York, New York,
and will be governed by the laws of the State of New
York.

(b) Either party may begin the process of arbitration by

' giving notice to the other party in writing of its
intention to do so and the name of the arbitrator that
it has appointed.

(c) The other party shall then appoint in writing .
anarbitrator, and the arbitrators shall appoint in
writing an umpire before they begin the arbitration.
The umpire shall act as chairman of the Board.

(d) If a party fails to name its arbitrator within thirty

(30) days of the other party's written request that it
do so, the requesting party may appoint an arbitrator
for the party in default.

Page 8 of 10
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If the two arbitrators fail to agree on the selection
of an umpire within thirty (30) days after they have
both been appointed, each of them shall name two, of
whom the other shall decline one. The choice shall be
made by drawing lots.

The arbitrators and umpire shall be executive officers
or former executive officers of insurance companies
licensed to do business in the United States or of
organizations designated as the first named insured
under a Nuclear Energy Liability Policy issued by
Nuclear Energy Liability Insurance Association or
Mutual Atomic Energy Liability Underwriters: provided
that the current employees of the following shall not
be eligible for service without the consent of both

parties:
(1) any party or likely party to the underlying claim
or suit:

(2) American Nuclear Insurers, MAERP Reinsurance
Association or their members: or

(3) any other insurer or reinsurer which has casualty
insurance or reinsurance in force on any of the
foregoing which may be materially affected by the
Board's decision.

Within thirty (30) days after the appointment of the
umpire, each party shall submit its case in writing to
the Board.

The Board shall determine its rules of procedure, and
the nature and extent of any discovery, testimony,
examination or cross-examination of witnesses and oral
argument permitted. The decision of any two members of
the Board shall be final and binding on all parties.
All discovery, submissions of evidence, hearing of
witnesses and argument shall be completed within sixty
(60) days of the appointment of the umpire, provided
the Board may grant one extension of thirty (30) days.
The arbitrators and the umpire are not to be bound by
any strict rules of legal procedure, evidence or legal
precedents. They shall, however, be governed by the
terms of this policy, and shall have no power to add to
or change its provisions. Subject to this admonition,
they shall interpret the relevant provisions of this
policy as an honorable business agreement, and shall be
entitled to decide, in accordance with such provisions
together with the other materials submitted to them,
what they think is the fair and right thing to be done
between the parties from a business point of view.
without favoring the interest of either party.

The Board shall make its award in writing within
thirty (30) days after the close of the period,
including any extension granted, described in
paragraph (h) above.

If the Board fails to make an award within the time
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prescribed by paragraph (Jj) above, then unless an
extension is agreed to by the parties, a new
arbitration shall be commenced and completed in
accordance with the procedure set out in paragraphs (a)
through (j) above. .
The award of the Board signed by any two members
shall be final, not subject to appeal and binding
on all parties, including all insurers subscribing
the policy and all insureds thereunder. The award
shall be treated as a matter involving interstate
commerce, and may be filed or confirmed in any
. court of competent jurisdiction, state or federal,
and judgment thereon 'entered and enforced, in
accordance with the law and practice of the forum.

y

Unless the Board decides otherwise, each party shall
pay the expenses of the arbitrator appointed by or for
it and one half of the other costs of arbitration.

If an arbitrator or umpire is unable or unwilling to
‘act, a new arbitrator or umpire, as the case may be,

shall be appointed to act in his or her place, in
accordance with the provisions set forth above.

All materials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing .
party shall send simultaneously a copy thereof to the
opposing party.

expenses or other relief or recovery for which coverage is

Q 12. This endorsement applies to all claims for damages, costs,

sought under this policy, and which are first made in
writing against any insured on or after the effective date
of this endorsement stated below

Bffective Date of
this Endorsement

Issued to

This is to certify that this is ‘a true copy of the origir.lal
Endorsement having the endorsement number and being made part
¢ "o Nuclear Energy Liability Policy fFacility Form) as des-

i ~» Np Inswrange- bd hereunder.

=

John L \Naitrocchi, Vice President-Underwriting
American Nuclear Insurers

January 1, 1990 : To form a part of Policy No. _MF-47

12:01 A.H. Standard time

Rochester Gas & Electric Corporation

Date of issue

May 10, 1990 Por the Subscribing Companies

v

MUTUAL ATOMIC ENERGY LIABILITY UNDER

-
By 2§F"‘=>‘

Iindorsement No.

ME-71 (1/1/90)

)
1134 )y Countersigned by M—()_JW
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

ENDORSEMENT TO CERTIFICATE No. N-14 .

Forming Part of Master 'Policy No. 1

Nuclear Energy Liability Insurance
(Secondary Financial Protection)

It is agreed that effective August 20, 1988:

I.) Subparagraph (c) on Page 1 of the certificate is amended to
read as follows:

(c)
(1)

(2)

(3)

to bodilv injury or property damage

with respect to which the primary financial
protection described in Item 4 of the Declarations
would apply but for

(i) exhaustion of its 1limit of 1liability as
described in Condition 6 of the Master
Policy, or

(ii) the application of’ Insuring Agreement IV,
"Application of Policy" of the primary
financial protection, as amended by paragraph
3 of the Waiver of Defenses Endorsement
attached thereto, and )

which is caused during the certificate period stated
in Item 6 of the Declarations by a nuclear incident
arising out of, or in connection with the nuclear
reactor described in Item 3 of the Declarations, and

which is discovered and for which written claim is
made against the insured not later than ten (10)
years after the end of the certificate period stated
in Item 6 of the Declarations. However, this
subparagraph (3) shall not operate to bar coverage
for bodily injury or property damage caused by an
extraordinary nuclear occurrence.

II.) Item 4.(b) of the certificate is deleted.

III.) Item 7. of the certificate is amended to read as follows:

NE-S-14
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d‘“’ Item 7.

Maximum r
etrosp .
allowance f pective premi
o ; eml . :
to Conditio: Pzremlum taXES)uga (ebXCJ-USlVe of
respect to each of the Mastega Ple pursuant
nuclear incident: ggil;g with
- ’ 63250.

THIS IS TO GERTIFY THAT THISIS A TRUE COPY OF THE ORIGINAL

CERTIFICATE, BEARING THE MUMBER DES SNATED HEREON, FOR
\cE COVERAGE UMDER '}'HE _l)‘}AST' POL\CY-NUCLEAR ENERGY

\INSURAICE (S N AL PROTECTION). NO

JOHN L. Q Hi
VICE PRES\DENT-UNDERWRITING
AMERICAN NUGLEAR INSURERS

Effective Date of

this Endorsem
ent August 2
0, 1988

12:01 A. M. Standard ti To for
tandard time m a part of Certificate No._N-14

;SSUEd to Roche
ster Gas & El .
ectric Corporati
ation

D?.te of Issue March 23, 1990

Por the Suﬁgg}ibing c

5 Zi?anies,
orsement No. 13 “Presiden b .
Countersi
gned by ___ =

NE~S~14
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- Nuclear Energy Liability Insurance
m NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

- ENDORSEMENT TO CERTIFICATE NO. N-14
FORMING PART OF MASTER POLICY NO. 1
NUCLEAR ENERGY LIABILITY INSURANCE

(Secondary Financial Protection)

1. In paragraph (c) on Pages 1 and 2 of the certificate, and in
all endorsements to the certificate relating thereto, the
words "bodily injury or property damage" are amended to read
"bodily injury, property damage or environmental damage".

2. This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under the policy, and which are first made in writing
against any insured on or after the effective date of this
endorsement stated below.

THIS IS TO CERTIFY THAT THIS IS A TRUE COPY, OF THE ORIGINAL
CERTIFICATE, BEARING THE NUMBER DEzSIGN (ATED HEREON, FOR
INSURANCE COVERAGE UNDER THE MASTER POLICY-NUCLEAR ENERGY
. LIABILITY INSURANCE (SECONDARY FINAWJIAL PROTECTION). NO
INSUPANEEIS‘"" RODER )Y "@”HHHMI

JOHN L, ‘\TTROCCHI
VICE PRESIDENT-UNDERWRITING
AMERICAN NUCLEAR INSURERS

Effective Date of .
this Endorsement January 1, 1990 To form a part of Certificate No._N-14
12:01 A. M. Standard time

Issued to Rochester Gas & E]ectzjg_porporation

., Date of Issue March 23, 1990 For the Spbsgribing Cc&panies,

By i

/L N—ry
@Endorsement No. _l4 ‘Countersigned by :; > \8

NE-S-18 (1/1/90)
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Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

ENDORSEMENT TO CERTIFICATE No. M-14

Forming Part of Master Policy No. 1

Nuclear Energy Liability Insurance
(Secondary Financial Protection)

It is agreed that effective August 20, 1988:

I.)

(c)

Subparagraph (c) on Page 1 of the certificate is amended to
read as follows:

(1)

(2)

(3)

to bodilvy injury or property damage

with respect to Wwhich the primary financial
protection described in Item 4 of the Declarations
would apply but for

(1) exhaustion of its 1limit of 1liability as
described in Condition 6 of +the Master
Policy, or

(ii) the application of Insuring Agreement 1V,
“Application of Policy" of the primary
financial protection, as amended by paragraph
3 of. the Waiver of Defenses Endorsement
attached thereto, and

which is caused during the certificate period stated
in Item 6 of the Declarations by a nuclear incident
arising out of, or in connection with the nuclear
reactor described in Item 3 of the Declarations, and

which is discovered and for which written claim is
made against the insured not later than ten (10)
years after the end of the certificate period stated
in Item® 6 of the Declarations. However, this
subparagraph (3) shall not operate to bar coverage
for bodily injury or property damage caused by an
extraordinary nuclear occurrence.

. II.) Item 4.(b) of the certificate is deleted.

III.) Item 7. of the certificate is amended to read as follows:

. .
w

ME-S-14
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m Item 7.

Effective Date of

i i i lusive of
Maximum retrospective premium (exc
allowance for premium taxes) payable_pursugnt
to condition 2 of the Master Policy 7g6th
respect to each nuclear incident:$14dﬁ3, .

THIS IS TO CERTIFY THAT THIS IS A TRUE COPY OF THE ORIGINAL
CERTIFICATE, BEARING THE NUMBER DESIGNATED HEREON, FOR
INSURANGE GOVERAGE UNDER THE MASTER POLICY-NUCLEAR ENERGY

|
|
LIABILITY YVSURANCE (SECONDARY FINANCI PROTECTION). NO |
INSURANCH\ IS AFEQRDED B A2 ;

JOHN L. QNAFTROCCH!
VICE PRESIDENT-UNDERWRITING
AMERICAN NUCLEAR INSURERS

this Endorsement August 20, 1988 To form a part of Certificate No.M-14
’ 12:01 A.M. Standard time , :

Issued to Rochester Gas & Electric Corporation

Date of issue March 23, 1990 Por the Subscribing Companies

MUTUAL ATOMIC ENERGY LYABILITY ERWVRITERS

\

Countersigned by

Endorsement No. _13

\ ME-S-14
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v Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

l“ ENDORSEMENT TO CERTIFICATE No. M-14
FORMING PART OF MASTER POLICY NO. 1
NUCLEAR ENERGY LIABILITY INSURANCE

(Secondary Financial Protection)

1. In paragraph (c) on Pages 1 and 2 of the certifjcate, and in
all endorsements to the certificate relating thereto, the
words "bodily injury or property damage" are amended to read

"bodily injury, property damage or environmental damage".

2. This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under the policy, and which are first made in writing
against any insured on or after the effective date of this
endorsement stated below.

@ THIS IS TO CERTIFY THAT THIS IS A TRUE COPY OF THE ORIGINAL
CERTIFICATE, BEARING THE NUMBER DESIGNATED HEREON, FOR
INSURANCE COVERAGE UNDER THE MASTER POLICY-NUCLEAR ENERGY
LIABILITY INSURANCE (SECONDARY FINAN AL PROTECTION). NO
INSURANQE IS <=QRDED &Y T, Y,

JOHN L. ATTROCCHI
VICE PRESIDENT-UNDERWRITING
AMERICAN NUCLEAR INSURERS

Effective Date of .
this Endorsement January 1, 1990 To form a part of Certificate No. M-14

12:01 A.M. Standard time

Issued to Rochester Gas & Electric Corporation

Date of issue March 23, 1990 For the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITY ERWRITERS

ey )
By T CD .‘9"‘1] -

@ndorsement No. __14 Countersigned by A\ X (\ )
. . L T T N ~

ME-S-18 (1/1/90)
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

WAIVER OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear Occurrence)

Effective August 20, 1988, the named insured, acting for himself
and every other insured under the policy, and the members of
Nuclear Energy Liability Insurance Association agree as follows:

1.

With respect to any extraordinary nuclear. occurrence to
which the policy applies as proof of financial protection
and which

(a)

(b)

arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or

arises out of or results from or occurs in the course
of the transportation of nuclear mater1a1 to or from
the fac111ty,

the insureds and the companies agree to waive

(1)

(2)

(3)

any issue or defense as to the conduct of the claimant
or the fault of the insureds, including but not limited
to: ,

(i) '~ negligence,

(ii) contributory negligence,
(iii) assumption of risk, and
(iv) unforeseeable intervening causes, whether

involving the conduct of a third person, or an
act of God,

any issue or defense as to charitable or governmental
immunity, and

any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense.shall be effective’
regardless of whether such issue or defense may otherwise be
deemed jurisdictional or relating to an element in the cause
of action.

The waivers set forth in pafagraph 1. above do not apply to

Page 1 of 3






NE-33b

(a) Dbodily injury or property damage which is intentionally
sustained by the claimant or which results from a
nuclear incident intentionally and wrongfully caused by
the claimant;

(b) ' bodily injury sustained by any claimant who is employed
at the site of and in connection with the activity
where the extraordinary nuclear occurrence takes place
if benefits therefor are either payable or required to
be provided under any workmen's compensation or
occupational disease law;

(c) any claim for punitive or exemplary damages, provided,
with respect to any claim for wrongful death under any
State law which provides for-.damages only punitive in
nature, this exclusion dces not apply to the extent
that <the claimant has sustained actual damages,
measured by the pecuniary injuries resulting from such
death but not to exceed the maximum amount otherwise
recoverable under law.

The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury or property
damage to which the policy applies under its terms other
than this endorsement; provided, however, that with respect
to bodily injury or property damage resulting from an
extraordinary nuclear occurrence, Insuring Agreement 1IV,
"Application of Policy", shall not operate to bar coverage
for bodily injury or property damage (a) which is caused
during the policy period by the nuclear energy hazard and
(b) which is discovered and for which written claim is made
against the insured not later than twenty (20) years after
the date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the }policy applicable to the
financial protection required of the named insured;

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended; and

(c) the limit of liability provisions of Subsection 170e.
of the Atomic_Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the
failure of the claimant to take reasonable steps to mitigate
damages.

Subject to all of the 1limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages because

Page 2 of 39






of bodily injury or property damage to which the policy
m applies as proof of financial protection.

5. As used herein:

textraordinary nuclear occurrence" means an event which the

. Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection” and Ynuclear incident“ have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury or property damage and also
includes his assignees, 1legal representatives and other
persons or organizations entitled to bring an action for
damages on account of such injury or damage.

This is to certify that this is. a. true:copy of the original
Endorsement having the endorsement number and being made part
of the Nuclear Energy Liability Policy (Fztility Form) as des-
innated Aereon. No Insurance_i tdefy hereunder.

Johin L. Qdakrocehi, Vice President-Underuniti
Anmerican Nuclear Insurers

Effective Date of '
this Endorsement _ August 20, 1988 To form a part of Policy No. NF-236
-12:01 A.M. Standard time .

Issued to The Toledo Edison Company
Date of issue _ rebruary 16, 1990 For the cribing C6)panies
G By ‘
| , \President
Endorsement No. 74 Countersigned by

NE-33b Page 3 of 3
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’ Nuclear Energy Liability Insurance
4‘[’ NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION -
SUPPLEMENTARY ENDORSEMENT

- WAIVER OF DEFENSES
REACTOR CONSTRUCTION AT THE FACILITY

Effective August 20, 1988, it is agreed that in construing the
application of paragraph 2(b) of the WAIVER OF DEFENSES
ENDORSEMENT NE-33b with respect to an extraordinary nuclear
occurrence occurring at the facility, a claimant who is
employed at the facility in connection with the construction: of
a nuclear reactor with respect to which no operating license
has been issued by the Nuclear Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor,including
all related equipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory cCommission with respect to the nuclear
reactor, and

Q (3) the claimant is not employed in connection with the'
possession, storage, use or transfer of nuclear
material at the facility.

This is to certify thgt this is a,true, copy of .the original
Endorsement having the endorsement numbér and being made part
of the Nuclear Energy Liability Policy (ffacility Form) as des-
ignated hereon. No Insyrance is afforddd hereunder.

John L \QNattroechi, Vice President.Underwiifing
American Nuclear Insurers

Bffective Date of ’
this Endorsement August 20, 1988 To form a part of Policy No. NF-236
12:01 A. M. Standard time

Issued to The Toledo Edison Company

Date of Issue February 16, 1990

Endorsement No. 75 Countersigned by

NE-39b







Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

Restriction of Companies Obligation to Defend,
Investigate, Negotiate or Settle Any Claim or Suit
' (Section 170 0. of the Atomic Energy
Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuant
to ‘subsection 170 0. of the Atomic Energy Act of 1954, as
amended, an appropriate U.S. District Court determines that
liability from a single nuclear incident may exceed the limit of
liability wunder the applicable 1limit of 1liability under
subsection 170 e. (1) (A), (B) and (C) of the Atomic Energy Act of
1954, as amended, the companies . obligations under Insuring
Agreement I, to defend, investigate, negotiate or settle any
claim or suit under the policy do not include any obligation that
would necessitate or result in the companies incurring legal
costs, including costs of initiating, prosecuting,
investigating, settling, or defending claims or suits, which are
not authorized for payment by a court pursuant to such subsection
170 0.

This is to certify that this j
18,3 true copy of the origj
Endorsement having the endorseme humbor an o

of the Nuclear Energy Liability Policy (E; cility Form) as des.

ignated \iereon. No Insurance i afforddd hereunder

John L. tro;chi Vic; Preside i
| A nt-U
American Nuclear Insurers nderril

Bffective Date of
this Endorsement _ August 20, 1988 To form a part of Policy No. NF-236

12:01 A.H. Standard time

Issued to The Toledo Edison Company

Date of issue February 16, 1990

- "Endorsement No. _ 76 Countersigned by

NE-70
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Nuclear Energy Lilability Insurance

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

WAIVER _OF DEFENSES ENDORSEMENT

“ (Extraordinary Nuclear Occurrence)

The named insured, acting for himself and every other insured
under the policy, and the members of Nuclear Energy Liability
Insurance Association agree as follows:

1.

With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction., possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(i) negligence,
(ii) contributory negligence,
(iii) assumption of risk. and
(iv) unforeseeable intervening causes, whether
involving the conduct of a third person, or an
act of God,

(2) any 1issue or defense as to charitable or
' governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof. .

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the
cause of action,

The waivers set forth in paragraph 1. above do not apply
to '

(a) bodily injury., property damage or environmental
damage which is intentionally sustained by the
claimant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant:

NE-33¢c (1/1/90) Page 1 of 3
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(b) bodily injury sustained by any claimant who |is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
takes place if benefits therefor are either payable
or -required to be provided under any workmen's
compensation or occupational disease law:

(c) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
only punitive -:in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law.

The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury, property
damage or environmental damage to which the policy applies
under its terms other than this endorsement: provided,
however, that with respect to bodily injury. property
damage or environmental damage resulting from an
extraordinary nuclear occurrence, the provisions of
COVERAGES A and € of the policy providing coverage for
bodily injury, property damage or environmental damage
caused during the policy pericd by the nuclear energy
hazard and which is discovered and for which written claim
is made against the insured not later than ten (10) years
after the end of the policy period shall not operate to
bar coverage for bodily injury, property damage or
environmental damage (a) which 1s caused during the
policy period by the nuclear energy hazard and (b) which
is discovered and for which written claim is made against
the insured not 1later than twenty (20) years after the
date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured:

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended: and

(¢) the limit of .iubility provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the

failure of the claimant to take reasonable stéps to
mitigate damages.

NE-33c (1/1/90) Page 2 of 3
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endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall

* be judicially enforceable in accordance with their terms
against , any insured in an action to recover damages
because of bodily injury., property damage or environmental
damage to which the policy applies as proof of financial
protection.

m 4, Subject to all of the 1limitations stated in this

5. As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection" and 'nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury, property damage or
environmental damage and also includes his assignees,
legal representatives and other persons or organizations
entitled to bring an action for damages on account of such
injury or damage.

This isvto certify .that this is a true copy of the aoriginal
Endorsement haiing the endorsement number and being made part

W' h

of the Nuclear Enerqy Liability Policy (Facility F
ignated kereon. No Insurance is affo!:' (Facility Form) as des-

John .L. troc.’cht. icd Pr
American Nilear Insurers

Effective Date of
this Endorsement January 1, 1990 To form a part of Policy No._ NF-236

12:01 A. H. Standard time

The Toledo Edison Company

Issued to
Date of Issue February 16, 1990 For the(iybj}ribing Companies,
. By { = —
\JPeEsigent 0T
Gdorsement ‘No. _1717 | Countersigned by

NE-33c (1/1/90) Page 3 of 3
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Nuclear Energy Liability Insurance

m NUCLEAR ENERQGY LIABILITY INSURANCE ASSOCIATION

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES
REACTOR CONSTRUCTION AT THE FACILITY

It is agreed. that in construing the application of paragraph
.2(b) of the WAIVER OF DEFENSES ENDORSEMENT NE-33c with respect
to an extraordinary nuclear occurrence occurring at the
facility, a claimant who is employed at the facility in
connection with the construction of a nuclear reactor with
respect to which no operating license has been issued by the
Nuclear Regulatory Commission shall not be considered as
employed in connection with the activity where the extraordinary
nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor,including
all related equipment and installations at the
facility, and

(2). no operating license has been issued by the Nuclear
Regulatory Commission with respect, to the nuclear
reactor, and

(3) the claimant is not employed in connection with the
@ possession, storage, use or transfer of nuclear
material at the facility. :

is i i is i he original

This is to certify that this is a true copy of th :
Endorsement having the endorsement numi.:‘er and being made part
of the Nuclear Energy Liability Policy (BAcility Form) as des-
ignated \ereon. No Insuzancg is offi hereunder.

. L]
John L. trocchi, Vice President-Underwri
American Nuclear Insurers

Effective Date of '
thi:czndirsement January 1, 1990 To form a part of Policy No. _NF-236

12:01 A. M. Standard time

The Toledo Edison Company

Issued to
Date of Issue February 16, 1990 Por the Subseribing Companies,
' By //:§7r A (:5
| @ \JrEvHsRE T
Endorsement N;. 78 Countersigned by :

NE-39¢ (1/1/90)
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It is agreed that:

1.

Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

AMENDATORY ENDORSEMENT
(Faclility Form)

INSURING AGREEMENT I is replaced by the following:
I COVERAGE A - LIABILITY

‘To pay on behalf of the insured all sums which the insured

shall become legally obligated to pay as covered damages
because of bodily injury or property damage, or as covered
environmental cleanup costs because of environmental
damage. This Coverage applies only to bodily injury.
property damage or environmental damage caused during the
policy period by the nuclear energy hazard, and which is
discovered and for which written claim is made against the
insured, not later than ten (10) years after the end of
the policy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable
under the terms of this policy: but the companies may make
such "investigation, negotiation and settlement of the
claim or suit as they deem expedient.

The companies' duty to defend shall be 1limited, as
described in INSURING AGREEMENT IV, if the claim or suit
also seeks any of the following, which in no event shall
be construed as covered by this policy:

(1) damages for on-site property damage:

(2) recovery of on-site cleanup costs or any other
cleanup costs except covered environmental cleanup
costs:

(3) performance of an insured's environmental protection
obligations or on-site cleanup obligations: or

(4) any other relief or recovery except payment of
covered damages or covered environmental cleanup
costs.

The companies'! duty to defend claims or suits ends when
the limit of their 1liability has been exhausted pursuant
to CONDITION 3.

Subject to INSURING AGREEMENT IV, the companies shall pay,
with respect to any claim or suit they defend, the costs

" incurred in the defense, including

(1) costs taxed against the insured in any such suit and
interest on any judgment therein:

(2) premiums on appeal bonds and bonds to release
attachments in any such suit, but without obligation
to apply for or furnish such bonds:
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(3) reasonable expenses, other than 1loss of earnings,
incurred by the insured at the companies' request.

COVERAGE B ~ DAMAGE TO PROPERTY OF AN INSURED AWAY FROM
THE FACILITY

With respect to property damage caused during the policy
period by the nuclear energy hazard to the property of an
insured which is away from the facility, to pay to such
insured those sums which such insured would have been
legally obligated to pay as covered damages therefor, had
such property belonged to another.

COVERAGE C -~ SUBROGATION - OFFSITE EMPLOYEES

With respect to bodily injury caused during the policy
period by the nuclear energy hazard to any employee of an
insured, and which is discovered and for which written
claim is made against the insured, not later than ten (10)
years after the end of the policy period, to pay to the
workmen's compensation carrier of such insured as follows:

All sums which such carrier would have been entitled to
recover and retain as damages from another person or
organization, had such person or organization alone been
legally responsible for such bodily injury, by reason of
the rights acquired by subrogation by the payment of the
benefits required of such carrier under the applicable
workmen's compensation or occupational disease 1law. An
employer who is a duly qualified self-insurer under such
law shall be deemed to be a workmen's compensation carrier
within the meaning of this Coverage.

This Coverage does not apply to bodily injury tc any
person who is employed at and in connection with the
facility: nor shall it constitute workmen's compensation
insurance as required under the laws of any state.

INSURING AGREEMENT II is replaced by the following:
IXI DEFINITION OF INSURED

The unqualified word "insured" includes (a) the named
insured and (b) any other person or organization with
respect to his legal responsibility for covered damages or

. covered environmental cleanup costs because of bodily

injury, property damage or environmental damage caused by
the nuclear energy hazard.

Subdivision (b) above does not include as an insured the
United States of America or any of its agencies, except
the Tennessee Valley Authority.

Subject to CONDITION 3 and the other provisions of this
policy, the insurance applies separately to each insured
against whom claim is made or suit is brought.

2
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INSURING AGREEMENT III is replaced by the following:
III DEFINITIONS Wherever used in this policy:

"bodily injury" means bodily injury, sickness or disease,
including death resulting therefrom, sustained by any
person.

“covered damages" means damages because of baodily injury
or property damage to which this policy applies: but
covered damages do not include environmental cleanup costs
or on-site cleanup costs.

"covered environmental cleanup costs" means only those
environmental cleanup costs which are incurred directly
for monitoring, testing for, cleaning up, neutralizing or
containing environmental damage as the result of an
extraordinary nuclear occurrence or a transportation
incident: but covered environmental cleanup costs do not
include on-site cleanup costs.

"disposal site" means any structure, basin, excavation,
premises or place prepared as a dump or site for the
disposal of waste materials of a general nature, but which
may also be used for the disposal of waste materials
containing small amounts of nuclear material.

"environment" includes 1land, the atmosphere, and all
watercourses, bodies of water and natural resources,
whether on, above or below the surface of the ground.

"environmental cleanup costs" include all loss, cost or
expense arising out of any governmental decree, order or
directive (other than an award of covered damages in an
action at 1law) requiring or requesting a person or
organization to undertake or pay for monitoring, testing
for, cleaning up, neutralizing or containing contamination
of the environment, whether the contamination is on, above
or below the surface of the ground.

"environmenﬁal damage" means contamination of the environ-
ment by nuclear material.

"environmental protection obligations" include all
obligations of any person or organization

(1) relating to the protection of the environment from
contamination or imminent danger of contamination,
and Soe

(2) imposed by: ainy governmental laws, regulations or
ordinances. .

"extraordinary nuclear occurrence!" means an event which
the United States Nuclear Regulatory Commission has
determined to be an extraordinary nuclear occurrence as

3
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defined in the Atomic Energy Act of 1954, or in any law
amendatory thereof. :

“governmental" refers to federal, state and 1local
governments and authorities, including courts, agencies
and political subdivisions thereof.

"indemnified nuclear facility" means

(1) "the facility" as defined in any Nuclear Energy
" Liability Policy (Facility Form) issued by Nuclear
Energy Liability Insurance Association or . Mutual
Atomic Energy Liability Underwriters, or
(2) any other nuclear facility,

if financial protection 1is required pursuant to the
Atomic Energy Act of 1954, or any law amendatory thereof,
with respect to any activities or operations conducted
thereat.

"insured shipment” means a shipment of source material,
special nuclear material, spent fuel, waste, or tailings
or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for
its source material content, herein called "material,"

(1) to the facility from any 1location except an
indemnified nuclear facility, but only 1if the
transportation of the material is not by predeter-
mination to be interrupted by removal of the
material from a transporting conveyance for any
purpose other than the continuation of its transpor-
tation, or

(2) from the facility to any other location, but only
until the material is removed from a transporting
conveyance for any purpose other than the
continuation of its transportation.

nuclear energy hazard" means the radiocactive, toxic,
explosive or other hazardous properties of nuclear
material, but only if

(1) the nuclear material is at the facility or has been
discharged or dispersed therefrom without intent to
relinquish possession or custody thereof to any other
person or organization, or
(2) the nuclear material is in an insured shipment which
is away from any other nuclear facility and is in the
course of transportation, including handlling and
temporary storage incidental thereto, within
(a) the territorial 1limits of the United States of
America, its territories or possessions, or
Puerto Rico: or

(b) international waters or airspace, provided that
the nuclear material is in the course of
transportation between two points located within

4
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the territorial 1limits described in (a) above and
there is no deviation in the course of the
transportation for the purpose of going to any other
country, state or nation, except for the purpose of
going to or returning from a port or place of refuge
as the result of an emergency.

"nuclear facility" means "the facility" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters. The term '"nuclear
facility" also means

(1) any nuclear reactor,

(2) any equipment or device designed or used for
(a) separating the isotopes of uranium or plutonium,
(b) processing or utilizing spent fuel, or
(¢) handling, processing or packaging waste,

(3) any equipment or device used for the processing,
fabricating or alloying of special nuclear material
if at any time the total amount of such material in
the custody of the insured at the premises where
such equipment or device 1s located consists of or
contains more than 25 grams of plutonium or uranium
233 or any combination thereof, or more than 250
grams of uranium 235,

(4) any structure, basin, excavation, premises or place
prepared or used for the storage or disposal of
waste,

and includes the site on which any of the foregoing is

. located, all operations conducted on such site and all

premises used for such operations.

"nuclear material'" means source material, special nuclear
material or byproduct material.

"nuclear reactor'" means any apparatus designed or used to
sustain nuclear fission or a self-sustaining chain
reaction or to contain a critical mass of fissionable
material. -

"on-gsite cleanup costs" include all loss, cost or expense
arising out of on-site cleanup obligations.

"on-site cleanup obligations" include all obligations of
any person or organization, imposed by common law or
otherwise, to undertake or pay for monitoring, testing
for, cleaning up, neutralizing or containing contamination.
by nuclear material at the facility, whether the material
is on, above or below the surface of the ground.

"on-site property damage" includes all property damage to
any property at the facility, whether the property is on,
above or below the surface of the ground, other than
aircraft, watercraft or vehicles licensed for highway use,

5
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provided such aircraft, watercraft or vehicles are not
used in connection with the operation of the facility.

"property damage" means physical injury to or destruction
or radiocactive contamination of property, and loss of use
of property so injured, destroyed or contaminated, and
loss of use of property while evacuated or withdrawn from
use because possibly so contaminated or because of
imminent danger of contamination.

"gsource material," "special nuclear material," and
"byproduct material" have the meanings given them in the
Atomic Energy Act of 1954, or in any 1law amendatory
thereof.

"spent fuel" means any fuel element or fuel component,
solid or 1liquid, which has been used or exposed to
radiation in any nuclear reactor.

“the facility" means the facility described in the
declarations and includes the location designated in Item
3 of the declarations and all property and operations at
such location.

®*transportation incident™ means a discharge or dispersal
of nuclear material from an insured shipment caused by
collision or upset of the transporting conveyance, or an
accident that breaks open, punctures or ruptures the
shipping containers or containment thereon: but only if
both the discharge or dispersal and the collision, upset
or accident take place away from any nuclear facility and
away from any disposal site, and both occur in the course
of the transportation, including handling and temporary
storage incidental thereto.

"waste" means any waste material

(1) containing byproduct material and

(2) resulting from the operation by any person or
organization of any nuclear facility included within
the definition of nuclear facility under paragraph
(1) or (2) thereof.

INSURING AGREEMENT IV 1is replaced by the following and
INSURING AGREEMENT 1IV-A added by the "Amendment of
Coverage Endorsement for Workers Claims (Facility Form)"
continues to apply:

IV LIMITED DEFENSE OF PARTIALLY COVERED CLAIMS OR SUITS

The following provisions apply with respect to any
partially covered claim or suit for which the companies!
duty to defend has been limited by INSURING AGREEMENT I:

(1) The companies will defend the claim or suit unless
., the companies and the first named insured mutually
agree on a different defense arrangement. By making

6






such a defense, the companies shall not be considered
as having waived their rights under this policy to
deny payment or reimbursement of the items not

covered.

(2) As soon as practicable, the first named insured,

acting on behalf of all insureds, and the companies
shall endeavor to reach an equitable arrangement for
handling the defense and sharing the costs thereof.

(3) The companies' share of defense costs shall not
exceed the portion of the total defense costs that
represents the costs which would be reasonably and
necessarily incurred in the defense of the claim or
suit in the absence of any claim or demand for the
items not covered.

(4) The companies shall have a right to contribution
from the first named insured for all defense costs as
they are incurred in excess of the amount of the
companies' share, including reimbursement by the
first named insured of a11 such excess costs paid by

- the companies.

(5) If the companies and the first named insured cannot
agree on the companies' share of defense costs, the
dispute shall be submitted, as a condition precedent
to any right of recovery on this policy, to arbitra-
tion for a final and binding resolution, as provided
in Condition 19.

In EXCLUSIONS (d) and (e), and in all endorsements to this
policy relating thereto, the words "bodily injury or
property damage'" are replaced by "bodily injury, property
damage or environmental damage."

EXCLUSION (f) 1is replaced by the following exclusion:
{This policy does not apply:]

(f) to on-site property damage:

In CONDITION 3, and in all endorsements to this policy
modifying the dollar amount of the 1limit of 1liability
stated in Item 4 of the declarations, the words "bodily
injury or property damage'" are replaced by "bodily injury,
property damage or environmental damage.™

In CONDITION 4, and in all endorsements to this policy
modifying the dollar amount of the total aggregate

"liability of the companies with respect to a common

cccurrence:

(a) the words "bodily injury or property damage" are
replaced by '"bodily injury, property damage or
environmental damage®": and

(b) the words '"bodily injury and property damage" are
replaced by "“bodily injury, property damage and
environmental damage."
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In CONDITIONS S5, 11, 15 and 18, and in all endorsements to
this policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

CONDITION 19, DECLARATIONS, is renumbered CONDITION 20.
The following CONDITION is added to the policy:

19 ARBITRATION OF DISPUTES RELATING TO THE APPLICATION
OF . INSURING AGREEMENT IV

All such disputes subject to paragraph (5) of INSURING
AGREEMENT IV shall be submitted to a Board of Arbitration
(the "Board") for a final and binding resolution of the
dispute.

There shall be two parties to the arbitration: the first
named insured, acting on behalf of all insureds as their
duly authorized representative, and Nuclear Energy
Liability Insurance Assoclation, acting on behalf of the
companies as their duly authorized representative.

Except to the extent the parties mutually agree
otherwise, the following principles will apply:

(a) The arbitration will take place in New York, New
York, and will be governed by the laws of the State
of New York. .

(b) Either party may begin the process of arbitration by
giving notice to the other party in writing of its
intention to do so and the name of the arbitrator
that it has appointed.

(c) The other party shall then appoint in writing an
arbitrator, and the arbitrators shall appoint in
writing an umpire before they begin the arbitration.
The umpire shall act as chairman of the Board.

(d) If a party fails to name its arbitrator within
thirty (30) days of the other party's written
request that it do so, the requesting party may
appoint an arbitrator for the party in default.

(e) If the two arbitrators faill to agree on the
selection of an umpire within thirty (30) days after
they have both been appointed, each of them shall
name two, of whom the other shall decline one. The
choice shall be made by drawing lots.

(f) The arbitrators and umpire shall be executive
officers or former executive officers of insurance
companies 1licensed to do business in the United
States or of organizations designated as the first
named ‘insurec under a Nuclear Energy Liability Policy
issued by 'Niuciear Energy Liability ‘Insurance
Association' or Mutual Atomic Energy Liability
Underwriters: provided that the current employees of
the following shall not be eligible for service
without the consent of both parties:

8



g

Mg

i

W poeinsiar

£

T



i.\

(g)

(h)

(1)

(3)

(k)

(1)

(1) any party or 1likely party to the underlying
claim or suit: )

(2) American Nuclear Insurers, MAERP Reinsurance
Association or their members: or

(3) any other insurer or reinsurer which has

casualty insurance or reinsurance in force on

any of the foregoing which may be materially

affected by the Board's decision.

Within thirty (30) days after the appointment of the
umpire, each party shall submit its case in writing
to the Board.

The Board shall determine its rules of procedure, and
the nature and extent of any discovery, testimony,
examination or cross-examination of witnesses and
oral argument permitted. The decision of any two
members of the Board shall be final and binding on
all parties. All discovery, submissions of evidence,
hearing of witnesses and argument shall be completed
within sixty (60) days of the appointment of the
umpire, provided the Board may grant one extension of
thirty (30) days.

The arbitrators and the umpire are not to be bound by
any strict rules of 1legal procedure, evidence or
legal precedents. They shall, however, be governed
by the terms of this policy, and shall have no power
to add to or change its provisions. Subject to this
admonition, they shall interpret the relevant
provisions of this policy as an honorable business
agreement, and shall be entitled to decide, in
accordance with such provisions together with the
other materials submitted to them, what they think is
the fair and right thing to be done between the
parties from a business point of view, without
favoring the interest of either party.

The Board shall make its award in writing within
thirty (30) days after the close of the period,
including any extension granted, described in
paragraph (h) above.

If the Board fails to make an award within the time
prescribed by paragraph (j) above, then unless an
extension is agreed to by the parties, a new
arbitration shall be commenced and completed in
accordance with the procedure set out in paragraphs
(a) through (j) above. .

The award of the Board signed by any two members
shall be final, not subject to appeal and binding on
all parties, including all insurers subscribing the
policy and all insureds thereunder. The award shall
be treated as a matter involving interstate commerce,
and may be filed or confirmed in any court of
competent jurisdiction, state or federal, and
Judgment thereon entered and enforced, in accordance
with the law and practice of the forum.
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@ (m) Unless the Board decides otherwise, each party shall
. gay tpi expgnses of the arbitrator appointed by or
or i an one half of
eitmatiom £f. the other costs of
(n) If an arbitrator or umpire is unable or unwilling to
act, a new arbitrator or umpire, as the case may be
shall be appointed to act in his or her place, iﬁ
accordance with the provisions set forth above.
(o) All paterials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing

party shall send simultaneously a-co
CPposing party. y py thereof t? the

12. This endorsement applies to all claims fo
r damages, costs,
expenses or other relie? or recovery for which %ovérage is
322%2§ under Ehis policy, and which are first made in
ng against any insured on or after th i
of this endorsement stated below. ® effective date

. s . . ‘ - inal
This is to certify that this is a true copy of the origina
Endorsement having the endorsement numi.)‘er and being made part
of the Nuclear Energy Liability Policy (Efcility Form) as des-
ignated Nereon. No Insurancec ereunder.

John L. Qds¥rocchi, Vice President-Underwriting
American Nuclear Insurers

10

Effective Date of
this Endorsement January 1, 1990 To form a part of Policy No NF-236

12:01 A.M. Standard Time

Issued toO The Toledo Edison Company
Date of Issue February 16, 1990

‘D N PRESIDENT
Endorsement No 79 Countersigned by

iE-71 (1/1/90)
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. Nuclear Energy Liability Insurance
‘lb NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

CHANGES IN SUBSCRIBING COMPANIES AND IN THEIR PROPORTIONATE LIABILITY ENDORSEMENT
* CALENDAR YEAR 1990

1. It is agreed that with respect to bodily injury, property damage or environmental
damage caused, during the effective period of this endorsement, by the nuclear
energy hazard:

a. The word "companies" wherever hsed in the policy means the subscribing
companies listed below.

b. Ihe policy shall be binding on such’ companies only.
c. - Bach such company shall be liable for its proportion of any obligation

assumed or expense incurred under the policy because of such bodily injury,
property damage or environmental damage as designated below.

% It is agreed that the effective period of this endorsement is from the beginning
3 of the effective date of this endorsement stated below to the close of December
T3 31, 1990, or to the time of the termination or cancellation of the policy, if
E S sooner.
23
gg = . Aetna Casualty & Surety Co. 12.917337%
o E ® Altianz Insurance Company 1.515634%
o2 SE Allstate Insurance Company 5.535510%
© g = American Home Assurance Co. 0.692369%
5 2 5 Continental Casualty Company 5.341750%
22 Continental Insurance Company 10.333870%
-~ g ‘E Federal Insurance Company 2.755699%
g- = v:§ General Ins, Co. of America 1.722312%
CE 25 : Hanover Insurance Company 0.595059%
U Q= ‘cé Hartford Fire Insurance Co. 10.333870%
g EL Highlands Insursnce Company 0.344462%
R S Home Indemnity Company 1.614667%
wSE 3 Ins. Co. of North America 7.750403%
= 0 g Motors Insurance Corporation 0.430578%
-_::-’-’ @ ] Ohio Casualty Insurance Co. 0.172231%
= %’ 2 & Providence Washington Ins. Co. 0.193760%
- o @-5 3 E Relfance Insurance Company 0.516694%
S99 = Royal Ins. Co. of America 3.616855%
o3 & Z s 8 St. Paul Fire & Marine Ins. Co. 5.991922%
B L g 4 § State Farm Firm & Casualty Co. 0.861156%
E=§¢ VEs Tokio Marine & Fire Ins. Co. 0.516694%
9T 5,758 Transamerica Insurance Co. 0.8561156%
ie] g 2 l gz Travelers Indemity Company 12.856195%
v @ g § U. S. Fire Insurance Company 2.325121%
‘.88 S, - g U.S. Fidelity & Guaranty Co. 8.611558%
=EE28 8 Universal Underwriters Ins. Co. 0.172231%
ff' o2 Zurich Insurance Company 1.420907%
= Total 100.000000%
NE-90

Effective Date of
this Endorsement January 1, 1990 To form a part of Policy No. NF-236
12:01 A. M. Standard time *

Issued to The Toledo Edison Company
mte of Issue April 1, 1990 For the Sub's/)ribing Cofipanies,
By , Zbdffﬁ::>z A AN
Vv ¢ President
Endorsement No. 80 Countersigned, by (X(\ =
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Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

ADVANCE" PREMIUM AND STANDARD PREMIUM ENDORSEMENT
. CALENDAR YEAR 1989

It is agreed that Items 1 and 2 of Endorsement No. _ZZ___”
are amended to read:
1. ADVANCE PREMIUM: It is agreed that the Advance
Premium due the companies for the period designated above

is: $ 491,769.00 .

2. STANDARD PREMIUM AND RESERVE PREMIUM: In the absence of

a change in the Advance Premium indicated above, it is agreed

that, subject to the provfsions of the Industry Credit Rating
@ Plan, the Standard Premium is said. Advance Premium and the

Reserve Premium is: $ 371,420.00 v,

Return Premium: '$7,404.00

he original
oée:r and being made part

: this
tify that ) as des-

ing the ence
higlm‘-:gy Liabxhty_P
o nsuran o 1S

This is to cer
Endorsement
of the Nuclear

ign) ted hereon.

-

Coustirocchi
Joh Quattr » .
Effective Date of American Nuclear 10S57E%

this Endorsement dJanuary 1, 1989 To form a part of Policy No NF-236

12-01 A.M. Standard Time

Issued to The Toledo Edison Company

Date of Issue May 1, 1990 For the Sub§éribiﬁg Companies

By e

N

NE-36

@ : | PRESIDENT z
Endorsement No 81 Countersigned by %'







Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

—~ WAIVER OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear Occurrence)

Effective August 20, 1988, the named insured, acting for
himself and every other insured under the policy, and the
members of Nuclear Energy Liability Insurance Association agree
as follows:

1. With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(i) negligence,
(ii) contributory negligence,
(iii) assumption of risk, and
(iv) unforeseeable intervening causes, whether
involving the conduct of a third person, or an
act of God,

(2) any. issue or defense as to charitable or
governmental immunity, and

(3) any- issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed Jurlsdlctlonal or relatlng to an element in the
cause of action.

&- 2. The waivers set forth in paragraph 1. above do not apply
to

ME-33b . Page 1 of 3







ME-33Db

(a) bodily injury or property damage which is
intentionally sustained by the claimant or which
results from a nuclear incident intentionally and
wrongfully caused by the claimant;

(b) bodily injury sustained by any claimant who |is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
takes place if benefits therefor are either payable
or required to be provided under any workmen's
compensation or occupational disease law;

(c) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
only punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law.

The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury or property
damage to which the policy applies under its terms other
than this endorsement; provided, however, that with
respect to bodily injury or property damage resulting from
an extraordinary nuclear occurrence, Insuring Agreement
IV, *“Application of Policy", shall not operate to bar
coverage for bodily injury or property damage (a) which is
caused during the policy period by the nuclear energy
hazard and (b) which is discovered and for which written
claim is made against the insured not later than twenty
(20) years after the date of the extraordinary nuclear
occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured;

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended; and

(c) the limit of liability provisions of Subsection 170e.
of the Atomic¢ Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the

failure of the claimant to take reasonable steps -to
mitigate damages.

Page 2 of 3







4, Subject to all of the 1limitations stated in this

' endorsement and in the Atomic Energy Act of 1954, as

m amended, the waivers set forth in paragraph 1. above shall

be judicially enforceable in accordance with their terms

against any insured in an action to recover damages

because of_ bodily injury or property damage to which the
policy applies as proof of financial protection.

5. As used herein:

wextraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomlc
Energy Act of 1954, as amended.

"Financial protection" and '"nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant"® means the person or organization actually
sustaining the bodlly injury or property damage and also
includes his assignees, legal representatives and other
persons or organizations entitled to bring an actlon for
damages on account of such injury or damage.

Thxs is to certify that this is.a true copy of the original
Endorsement having the endorsement n mber and being made part
of the Nuclear Energy Llabllnty Policy ffacility Form) as des-
idnated hereon. No Insxa hereunder.

John L. ttrocchi, Vice President-Underwriting
American Nuclear Insurers

Bffective Date of

~ this Endorsement August 20, 1988

12:01 A.M. Stondard time

To form a part of Policy No. MF-92

Issued to The Toledo Edison Company

Date of issue February 16, 1990 For the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITY UNDER
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| Nuclear Energy Liability Insurance
MUTUAL ATOMIC .ENERGY LIABILITY UNDERWRITERS
SUPPLEMENTARY ENDORSEMENT

WAIVER OF DEFENSES
REACTOR CONSTRUCTION AT THE FACILITY

[

Effective August 20, 1988, it is agreed that in construing the
application of paragraph 2(b) of the WAIVER OF DEFENSES
ENDORSEMENT ME-33b with respect to an extraordinary nuclear
occurrence occurring at the facility, a claimant who is
employed at the facility in connection with the construction of
a nuclear reactor with respect to which no operating license
has been issued by the Nuclear Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor,including
all related equipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility.

.This is to certify that this is a true copy of the original

Endorsement having the endorsement number and being made part

of the Nuclear Energy Liability Policy (F cxhty Form) as des-
;g(x sed\hereon. No Insurance is affordés hereunder

John L. urocchi, Vice resident-Underwnl A§~
American Nuclear Insurers

Bffective Date of

this Endorsement _August 20,.1988 To form a part of Policy No. MF-92

Issued

Date of issue

- Endorsement No. __ 62 Countersigned by

ME-39b

12:01 A.M. Standard time

to The Toledo Edison Company

February 16, 1990 For the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITY UNDER
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ﬂ“’ g Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

Restriction of Companies Obligation to Defend,
Investigate, Negotiate or Settle Any Claim or Suit
(Section 170 0. of the Atomic Energy
Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuant
to subsection 170 0. of the Atomic Energy Act of 1954, as
amended, an appropriate U.S. District Court determines that
liability from a single nuclear incident may exceed the limit of
liability under the applicable 1limit of 1liability under
subsection 170 e. (1) (A), (B) and (C) of the Atomic Energy Act of
1954, as amended, the companies obligations under Insuring
Agreement I, to defend, investigate, negotiate or settle any
claim or suit under the policy do not include any obligation that
would necessitate or result in the companies incurring legal
costs, including costs of initiating, prosecuting,
investigating, settling, or defending claims or suits, which are
not authorized for payment by a court pursuant to such subsection -
170 0.

This is to certify that this is.a true copy of the original
Endorsement having the endorsement number and being made part
9( the Nuclear Energy Liability Policy #facility Form) as des.
xgnaleé hereon. No Inswrance- hereunder.
dJohn L. Qyattrocchi, Vice President-Undetwﬁm;g‘ -

American Nuclear Insurers

Bffective Daté of
this Endorsement _August 20, 1988 . . . 15 form a part of Poliey No. _MF-92
12:01 AM. Standard time :

Issued to The Toledo Edison Company

Date of issue _ February 16, 1990 For the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

By | c‘\\?‘g

Endorsement No. 63 Countersigned by

ME-70
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@ | Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

WAIVER OF DEFENSES ENDORSEMENT
“(Extraordinary Nuclear Occurrence)

The named insured, acting for himself and every other insured
under the policy, and the members of Nuclear Energy Liability
Insurance Association agree as follows:

1. With respect to any extraordinary"nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility., or )

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
” claimant or the fault of the insureds, including but
@ not limited to:

(1) negligence,
(ii) contributory negligence,
(iii) assumption of risk, and
(iv) unforeseeable intervening causes, whether
involving the conduct of a third person, or an
act of God,

(2) any issue or defense as ¢to charitable or
governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the
cause of action.

2. The waivers set forth in paragraph 1. above do not apply
to

‘b (a) bodily injury, property damage or environmental
damage which 1is intentionally sustained by the

claimant or which results from a nuclear incident

intentionally and wrongfully caused by the claimant:

ME-33c (1/1/90) Page 1 of 3
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(b) bodily injury sustained by any claimant who |is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
takes place if benefits therefor are either payable
or Eeequired to be provided under any workmen's
compensation or occupational disease law:

(c) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
only punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law.

The waivers set forth in paragraph 1. above shall be

. effective only with respect to bodily injury, property

damage or environmental damage to which the policy applies
under its. terms other than this endorsement: provided,
however, that with respect to bodily injury, property
damage or environmental damage resulting from an
extraordinary nuclear occurrence, the provisions of
COVERAGES A and C of the policy providing coverage for
bodily injury, property damage or environmental damage
caused during the policy period by the nuclear energy
hazard and which is discovered and for which written claim
is made against the insured not later than ten (10) years
after the end of the policy period shall not operate to
bar coverage for bodily injury, property damage or
environmental damage (a) which 1s caused during the
policy period by the nuclear energy hazard and (b) which
is discovered and for which written claim is made against
the insured not later than twenty (20) years after the
date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisibns of the policy applicable to the
financial protection required of the named insured:

‘(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended: and

(c) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the
failure of the claimant to take reasonable steps to
mitigate damages.

_ME-33c (1/1/90) Page 2 of 3






4, Subject to all of the 1limitations stated in this
w endorsement and in the Atomic Energy Act of 1954, as

amended, the waivers  set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages
because of bodily injury, property damage or environmental
damage to which the policy applies as proof of financial
protection.

5. As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection"” and 'nuclear incident" have the’
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury, property damage or
environmental damage and also includes his assignees,
legal representatives and other persons or organizations
entitled to bring an action for damages on account of such
injury or damage.

is i certify . that this is a true copy of the(ongu_\al
E:So;sse:;ent hf:uing the endorsement numbar and being r(rlaade part
of the Nuclear Energy Liability Policy (F#:ility Form) as des-
ignated Nereon. No Insurancegi hereunder.
* @‘ -‘ I
John L. Qda)rocchi, Vice President-Underwrit
American Nuclear Insurers

tive Date of
%ﬁfzcznsirs:m:nt January 1, 1990 To form a part of Policy No.MF-92

12:01 A.M. Standard time

Issued to The Toledo Edison Company

Date of issue _ February 16, 1990 For the Subscribing Companies

MUTUAL ATOMIC ENERGY LYABILITY UNDERVRITERS

By > s

Giorsement No. _b64 Countersigned by

ME-33c (1/1/90) Page 3 of 3
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K Nuclear Energy Liability Insurance

qm, : MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES
REACTOR CONSTRUCTION AT THE FACILITY

It is agreed that in construing the application of paragraph
2(b) of the WAIVER OF DEFENSES ENDORSEMENT NE-33c with respect
to an extraordinary nuclear occurrence occurring at *the
facility, a claimant who 1is employed at the facility in
connection with the construction of a nuclear reactor- with
respect to which no operating license has been issued by the
Nuclear Regulatory Commission shall not be considered as
employed in connection with the activity where the extraordmary
nuclear occurrence takes place if:

(1) the claimant 1is employed exclusively in connection
with the construction of a nuclear reactor,including
all related equipment and installations at the
facility, and

(2) no operating 1license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility.

This, is to certify, that, this is-a true- copy of the original
Endorsement having the endorsement number and being made part
of the Nuclear Eneray anbxhty Policy (facility Form) as des-
ignatec\hereon. No Insugan d hereunder.

John L. nmcchz, che President-U
American Nuclear Insurers

Bffective Date of
this Endorsement

January 1, 1990 To form a part of Policy No. MF-92
12:01 A.H. Standard time .

Issued to The Toledo Edison Company

Date of issue _ February 16, 1990 For the Subscribing Companies

MUTUAL ATOMIC ENERGY LYABILITY UNDER
G A ES.
N

. Bndorsement No. 65 Countersigned by

ME-39¢c (1/1/90)"
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Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

AMENDATORY ENDORSEMENT
- (Facility Form)

It is agreed that:

1.

INSURING AGREEMENT I is replaced by the following:
I COVERAGE A - LIABILITY

To pay on behalf of the insured all sums which the insured
shall become legally obligated to pay as covered damages
because of bodily injury or property damage, or as covered
environmental cleanup costs because of environmental
damage. This Coverage applies only to bodily injury,
property damage or environmental damage caused during the
policy period by the nuclear energy hazard, and which is
discovered and for which written claim is made against the
insured, not later than ten (10) years after the end of
the policy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable
under the terms of this policy: but the companies may make
such investigation, negotiation and. K settlement of the
claim or suit as they deem expedient.

The companies' duty to defend shall be 1limited, as
described in INSURING AGREEMENT IV, if the claim or suit
also seeks any of the following, which in no event shall
be construed as covered by this policy:

(1) damages for on-site property damage:

(2) recovery of on-site cleanup costs or any other
cleanup costs except covered environmental cleanup
costs:

(3) performance of an insured's environmental protection
obligations or on-site cleanup obligations: or

(4) any other relief or recovery except payment of
covered damages or covered environmental cleanup
costs.

The companies' duty to defend claims or suits ends when
the limit of their 1liability has been exhausted pursuant
to CONDITION 3.

“Sub ject to INSURING AGREEMENT IV, the companies shall pay,
with respect to any claim or suit they defend, the .costs
incurred in the defense, including

(1) costs taxed against the insured in any such suit and
interest on any judgment therein:

(2) premiums on appeal bonds and bonds to release
attachments in any such suit, but without obligation
to apply for or furnish such bonds:
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12

(3) reasonable expenses, other than loss of earnings,
incurred by the insured at the companies' request.

COVERAGE B =~ DAMAGE TO PROPERTY OF AN INSURED AWAY FROM
THE FACILITY

With respect to property damage caused during the policy
period by the nuclear energy hazard to the property of an
insured which is away from the facility, to pay to such
insured those sums which such insured would have been
legally obligated to pay as covered damages therefor, had
such property belonged to another.

COVERAGE C -~ SUBROGATION - OFFSITE EMPLOYEES

With respect to bodily injury caused during the policy
period by the nuclear energy hazard to any employee of an
insured, and which 1is discovered and for which written
claim is made against the insured, not later than ten (10)
years after the end of the policy period, to pay to the
workmen's compensation carrier of such insured as follows:

All sums which such carrier would have been entitled to
recover and retain as ‘damages from another person or

- organization, had such person or organization alone been

legally responsible for such bodily injury, by reason of
the rights acquired by subrogation by the payment of the
benefits required of such carrier under the applicable
workmen's compensation or occupational disease 1law. An
employer who is a duly qualified self-insurer under such
law shall be deemed to be a workmen's compensation carrier
within the meaning of this Coverage.

This Coverage does not apply to bodily injury to any
person who is employed at and in connection with the
facility: nor shall it constitute workmen's compensation
insurance as required under the laws of any state.

INSURING AGREEMENT II is replaced by the following:
II DEFINITION OF INSURED
The unqualified word "insured" includes (a) the named

insured and (b) any other person or organization with
respect to his legal responsibility for covered damages or

.covered environmental cleanup costs because of bodily

injury, property damage or environmental damage caused by
the nuclear energy hazard.

Subdivision (b) above does not include as an insured the
United States of America or any of its agencies, ' except
the Tennessee Valley Authority.

Subject to CONDITION 3 and the other provisions of this
policy, the insurance applies separately to each insured
against whom claim is made or suit is brought.

2
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INSURING AGREEMENT III is replaced by the following:
III DEFINITIONS Wherever used in this policy:

"bodily injury" means bodily injury, sickness or disease,
including death resulting therefrom, sustained by any
person.—

"covered damages" means damages because of bodily injury
or property damage to which this policy applies: but
covered damages ‘do not include environmental cleanup costs
or on-site cleanup costs.

"covered environmental cleanup costs" means only those
environmental cleanup costs which are incurred directly
for monitoring, testing for, cleaning up, neutralizing or
containing environmental damage as the result of an
extraordinary nuclear occurrence or a transportation
incident: but covered environmental cleanup costs do not
include on-site cleanup costs.

"disposal site" means any structure, basin, excavation,
premises or place prepared as a dump or site for the
disposal of waste materials of a general nature, but which
may also be used for the disposal of waste materials
containing small amounts of nuclear material.

"environment" includes land, the atmosphere, and all
watercourses, bodies of water and natural resources,
whether on, above or below the surface of the ground.

“"environmental cleanup costs" include all loss, cost or
expense arising out of any governmental decree, order or
directive (other than an award of covered damages in an
action at 1law) requiring or requesting a person or
organization to undertake or pay for monitoring, testing
for, cleaning up, neutralizing or containing contamination
of the environment, whether the contamination is on, above
or below the surface of the ground.

"environmental damage" means contamination of the environ-
ment by nuclear material.

Yenvironmental protection obligations" include all
obligations of any person or organization '

(1) relating to the protection of the environment from
contamination or imminent danger of contamination,
and

(2) imposed by ary -governmental laws, regulations or
ordinances.

"extraordinary nuclear occurrence" means an event which
the United States Nuclear Regulatory Commission has
determined to be an extraordinary nuclear occurrence as

3






defined in the Atomic Energy Act of 1954, or in any law _
amendatory thereof.

tgovernmental" refers to federal, state and 1local
governments and authorities, including courts, agencies
and political subdivisions thereof.

"indemnified nuclear facility" means

(1) "the facility" as defined in any Nuclear Energy
Liability Policy (Facility Form) issued by Nuclear
Energy Liability Insurance Assoclation or Mutual
Atomic Energy Liability Underwriters, or

(2) any other nuclear facility,

if financial protection 1is required pursuant to the
Atomic Energy Act of 1954, or any law amendatory thereof,
with respect to any activities or operations conducted
thereat.

"insured shipment"” means a shipment of source material,
special nuclear material, spent fuel, waste, or tailings
or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for
its source material content, herein called "material,"

(1) to the facility from any 1location except an
indemnified nuclear facility, but only 1f ¢the
transportation of the material is not by predeter-
mination to be interrupted by removal of the
material from a transporting conveyance for any
purpose other than the continuation of its transpor-
tation, or

(2) from the facility to any other 1location, but only
until the material is removed from a transporting
conveyance for any purpose other than the
continuation of its.transportation.

"nuclear energy hazard" means the radiocactive, toxic,
explosive or other hazardous properties of nuclear
material, but only if ‘

(1) the nuclear material is at the facility or has been
discharged or dispersed therefrom without intent to
relinquish possession or custody thereof to any other
person or organization, or
(2) the nuclear material is in an insured shipment which
is away from any other nuclear facility and is-.in the
course of transportation, including handling and
temporary storage incidental thereto, within
(a) the territorial limits of the United States of
America, its territories or possessions, or
Puerto Rico: or

(b) international waters or airspace, provided that
the nuclear material is in the course of
transportation between two points located within

4







the territorial 1limits described in (a) above and |

there is no deviation in the course of the
transportation for the purpose of going to any other
country, state or nation, except for the purpose of
going to or returning from a port or place of refuge
as the result of an emergency.

"nuclear facility" means “the facility" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters. The term "nuclear
facility" also means

(1) any nuclear reactor,

(2) any equipment or device designed or used for
(a) separating the isotopes of uranium or plutonium,
(b) processing or utilizing spent fuel, or
(c) handling, processing or packaging waste,

(3) any equipment or device used for the processing,
fabricating or alloying of special nuclear material
if at any time the total amount of such material in
the custody of the insured at the premises where
such equipment or device is located consists of or
contains more than 25 grams of plutonium or uranium
233 or any combination thereof, or more than 250
grams of uranium 235, .

(4) any structure, basin, excavation, premises or place
prepared or used for the storage or disposal of
waste,

and includes the site on which any of the foregoing is
located, all operations conducted on such site and all
premises used for such operations.

"nuclear material!" means source material, special nuclear
material or byproduct material.

"nuclear reactor" means any apparatus designed or used to
sustain nuclear fission or a self-sustaining chain
reaction or to contain a critical mass of fissionable
material.

"on-site cleanup costs! include all loss, cost or expense
arising out of on-site cleanup obligations.

"on~-site cleanup obligations" include all obligations of
any person or ‘organization, imposed by common law or
otherwise, to undertake or pay for monitoring, testing
for, cleaning up, neutralizing or containing contamination
by nuclear material at the facility, whether the material
is on, above or below the surface of the ground.

"on-site property damage" includes all property damage to
any property at the facility., whether the property is on,
above or below the surface of 'the ground, other than
aircraft, watercraft or vehicles licensed for highway use,

5
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provided such aircraft, watercraft or vehicles are not
used in connection with the operation of the facility.

Yproperty damage' means physical injury to or destruction
or ‘radiocactive contamination of property, and loss of use
of property so injured, destroyed or contaminated, and
loss of use of property while evacuated or withdrawn from
use because possibly so contaminated or because of
imminent danger of contamination.

"source material," "special nuclear material," and
"byproduct material' have the meanings given them in the
Atomic Energy Act of 1954, or in any law amendatory
thereof.

"spent fuel" means any fuel element or fuel component,
solid or 1liquid, which has been used or exposed to
radiation in any nuclear reactor.

"the facility" means the facility described in the
declarations and includes the location designated in Item
3 of the declarations and all property and operations at
such location.

"transportation incident" means a discharge or dispersal
of nuclear material from an insured shipment caused by
collision or upset of the transporting conveyance, or an
accident that breaks open, punctures or ruptures the
shipping containers or containment thereon; but only if
both the discharge or dispersal and the collision, upset
or accident take place away from any nuclear facility and
away from any disposal site, and both occur in the course
of the transportation, including handling and temporary
storage incidental thereto.

"waste" means any waste material

(1) containing byproduct material and

(2) resulting from the operation by any person or
organization of any nuclear facility included within
the definition of nuclear facility under paragraph
(1) or (2) thereof.

INSURING AGREEMENT IV is replaced by the following and
INSURING AGREEMENT 1IV-A added by the "Amendment of
Coverage Endorsement for Workers Claims (Facility Form)"
continues to apply: )

IV LIMITED DEFENSE OF PARTIALLY COVERED CLAIMS OR SUITS
The following provisions apply with respect to any
partially covered claim or suit for which the companies’
duty to defend has been limited by INSURING AGREEMENT I:

(1) The companies will defend the claim or suit unless
the companies and the first named insured mutually
agree on a different defense arrangement. By making

6
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such a defense, the companies shall not be considered
as having waived their rights under this policy ¢to
deny payment or reimbursement of the items not
covered.

"(2) As soon as practicable, the first named insured,

acting on behalf of all insureds, and the companies
shall endeavor to reach an equitable arrangement for
handling the.defense and sharing the costs thereof.

(3) The companies' share of defense costs shall not
exceed the portion of the total defense costs that
represents the costs which would be reasonably and
necessarily incurred in the defense of the claim or
suit in the absence of any claim or demand for the
items not covered.

(4) The companies shall have a right to contribution

* . from the first named insured for all defense costs as
they are incurred in excess of the amount of the
companies' share, including reimbursement by the
first named insured of all such excess costs paid by
the companies.

(5) If the companies and the first named insured cannot
agree on the companies' share of defense costs, the
dispute shall be submitted, as a condition precedent
to any right of recovery on this policy, to arbitra-
tion for a final and binding resolution, as provided
in Condition 19.

In EXCLUSIONS (d) and (e), and in all endorsements to this
policy relating thereto, the words 'bodily injury or
property damage! are replaced by “bodily injury, property
damage or environmental damage."

EXCLUSION (f) is replaced by the following exclusion:

[This policy does not apply:])

(f) to on-site property damage:

In CONDITION 3, and in all endorsements to this policy
modifying the dollar amount of the 1limit of 1liability
stated in Item 4 of the declarations, the words '"bodily
injury or property damage" are replaced by "bodily injury,
property damage or environmental damage."

In CONDITION 4, and in all endorsements to this policy

-modifying the dollar amount of the total aggregate

liability of the companies with respect to a common
occurrence:

(a) the words "bodily injury or property damage" are
replaced by "bodily injury, property damage or
environmental damage": and '

(b) the words "bodily injury and property damage" are
replaced by "bodily injury, property damage and
environmental damage."
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10.

11l.

In CONDITIONS 5, 11, 15 and 18, and in all endorsements to
this policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

CONDITION 19, DECLARATIONS, and CONDITION 20, MUTUAL
POLICY CONDITION, are renumbered CONDITIONS 20 and 21.

The following CONDITION is added to the policy:

19 ARBITRATION OF DISPUTES RELATING TO THE APPLICATION
OF INSURING AGREEMENT IV

All such disputes subject to paragraph (5) of INSURING
AGREEMENT IV shall be submitted to a Board of Arbitration
(the "Board") for a final and binding resolution of the
dispute.

There shall be two parties to the arbitration: the first
named insured, acting on behalf of all insureds as their
duly authorized representative, and Nuclear Energy
Liability Insurance Association, acting on behalf of the
companies as their duly authorized representative.

Except to the extent the parties mutually agree
otherwise, the following principles will apply:

(a) The arbitration will take place in New York, New
York, and will be governed by the laws of the State
of New York. )

(b) Either party may begin the process of arbitration by
giving notice to the other party in writing of its
intention to do so and the name of the arbitrator
that it has appointed.

(c) The other party shall then appoint in writing an
arbitrator, and the arbitrators shall appcint in
writing an umpire before they begin the arbitration.
The umpire shall act as chairman of the Board.

(d) If a party fails to name its arbitrator within
thirty (30) days of the other party's written
request that it do so, the requesting party may
appoint an arbitrator for the party in default.

(e) If the two arbitrators fail to agree on the
selection of an umpire within thirty (30) days after
they have both been appointed, each of them shall
name two, of whom the other shall decline one. The
choice shall be made by drawing lots.

(f) The arbitrators and umpire shall be executive
officers or former executive officers of insurance
companies Jlicersed to do business in the United
States or of organizations designated as the first
named insured under a Nuclear Energy Liability Policy
issued by Nuclear Energy Liability Insurance
Association or Mutual Atomic Energy Liability
Underwriters:; provided that the current employees of
the following shall not be eligible for service

8
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(g)

(h)

(1)

(3)

(k)

(1)

- without the consent of both parties:

(1) any party or 1likely party to the underlying
* claim or suit:

(2) American Nuclear Insurers, MAERP Reinsurance
' Association or their members: or

(3) any other insurer or reinsurer which has
— casualty insurance or reinsurance in force on
any of the foregoing which may be materially
affected by the Board's decision.

wWithin thirty (30) days after the appointment of the
umpire, - each party shall submit its case in writing
to the Board.

The Board shall determine its rules of procedure, and
the nature and extent of any discovery, testimony,
examination or cross-examination of witnesses and
oral argument permitted. The decision ‘of any two
members of the Board shall be final and binding on
all parties. All discovery, submissions of evidence,
hearing of witnesses and argument shall be completed
within sixty (60) days of the appointment of the
umpire, provided the Board may grant one extension of
thirty (30) days.

The arbitrators and the umpire are not to be bound by
any strict rules of 1legal procedure, evidence or
legal precedents. They shall, however, be governed
by the terms of this policy, and shall have no power
to add to or change its provisions. Subject to this
admonition, they shall interpret the relevant
provisions of thls policy as an honorable business
agreement, and shall be entitled to decide, in
accordance with such provisions together with the
other materials submitted to them, what they think is
the fair and right thing to be done between the
parties from a business point of view, without
favoring the interest of either party.

The Board shall make its award in writing within
thirty (30) days after the close of the period,
including any extension granted, described in
paragraph (h) above.

If the Board fails to make an award within the time
prescribed by paragraph (j) above, then unless an
extension 1is agreed to by the parties, a new
arbitration shall be commenced and completed in
accordance with the procedure set out in paragraphs
(a) through (j) above.

The award of the Board signed by any two members
shall be final, not subject to appeal and binding on
all parties, including all insurers subscribing the
policy and all insureds thereunder. The award shall
be treated as a matter involving interstate commerce,
and may be filed or confirmed in any court of
competent jurisdiction, state or federal, and
judgment thereon entered and enforced, in accordance
with the law and practice of the forum.
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pay the expenses of the arbitrator appointed by or
for it and one half of the other costs of
arbitration.

(n) If an arbitrator or umpire is unable or unwilling to
act,-a new arbitrator or umpire, as the case may be,
shall be appointed to act in his or her place, in
accordance with the provisions set forth above.

(o) All materials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing
party shall send simultaneously a copy thereof to the
opposing party.

m (m) Unless the Board decides otherwise, each party shall
{

12. This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
_sought ' under this' policy, rand which are first made in
writing against any insured on or after the effective date

"of this endorsement stated below.

This is to certify that this is a true copy of the origix.xal
Endorsement having the endorsement nymber and being made part
of the Nuclear Energy Liability Policy [facility Form) as des-
ignate hereo%E go Instyanez]j hereunder.

John L. ttrocchi, Vice President-Underwriting
American Nuclear Insurers

10
Effective Date of ’ : ?
this Endorsemenc__January 1, 1990 To form a part of Policy No. MF-92
12:01 A.HM. Standard Time
Issued to The Toledo Edison Company

Date of Issue_February 16, 1990

For the Subscribing Companies

MUTUAL ATOMIC ERERGY LIABILITY UNDERWRITERS

¢ e
< R
En orsement No. 66 Countersigned by

————————————

ME-71 (1/1/90) A Authorized Representative
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f the original
her and being made part

cility Form) as des-ro

D
hereon. No Insurance is affffded hereunder.

Xed
ALY Q

of the Nuclear Energy Liability Policy

i

This is to certify that this is a true ¢g
Endorsement having the endorsemer

Issued to

Date of issue

Endorsement No. 67

Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

CHANGES IN SUBSCRIBING COMPANIES AND IN THEIR PROPORTIONATE LIABILITY ENOORSEMENT
' CALENDAR YEAR 1990

It is agreed that with respect to bodily injury, property damage or environmental
damage caused, during the effective period of this endorsement, by the nuclear

energy hazard:

a.
companies listed below.

The word "companies" wherever used in the policy means the subscribing

b. The policy shall be binding on such companies only.

C.

Each such company shall be liable for its proportion, as designated below,
..Of any obligation assumed or expense incurred under the policy because of
“wasuch bodily injury, property damage or environmental damage.

It is agreed that the effective period of this endorsement is from the beginning
of the effective date of this endorsement stated below to the effective date that
another "Changes In Subscribing Companies And In Their Proportionate Liability
Endorsement" changes the Companies and/or their proportions as listed in this
endorsement, or to the time of the termination or cancellation of the policy, if

sooner.

Arkwright Mutual Insurance Company

21%

Employers Insurance of Wausau, A Mutual Compa 21%

Liberty Mutual Insurance Company
Lumbermens Mutual Casualty Company

The annual meetings of Arkwright

Insurance Mutual Company are held
at its home office in Waltham,

* Massachusetts, on the second Wednesday
3 8 of March in each year, at ten-thirty
2 o'clock in the morning.
‘;E‘ E
3 5 The annual meetings of Liberty Mutual
] Insurance Company are held at its home
. 8 -2 office in Boston, Massachusetts, on
o the third Wednesday of April in each
g year, at ten o'clock in the morning.
53

Effective Date of
this BEndorsement

January 1, 1990

28%
304

NOTICE OF ANNUAL MEETINGS

The annual meetings of Employers
Insurance of Wausau A Mutual

Company, are held at its home

office in Wausau, Wisconsin, on

the fourth Friday of May in each
year, at nine o'clock in the morning.

The annual meetings of Lumbermens
Mutual Casualty Company are held
at its home office in Long Grove
1llinois, on the third Tuesday of

May in each year, at eleven o'clock
in the morning.

12:0% A.M. Stendard time

The Toledo Edison Company

To form a part of Policy No. _MF-92

April 1, 1990

MUTUAL ATOMIC

Countersigned by

Por the Subscribing Companies

By







NUCLEAR ENERGY LIABILITY INSURANCE

QI» MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

ADVANCE PREMIUM AND STANDARD PREMIUM ENDORSEMENT
CALENDAR YEAR _1989

It is agreed that Items 1 and 2 of Endorsement No. 59
are amended to read: ‘
1. ADVANCE PREMIUM: It is agreed that the Advance
Premium due the companies for the period designatéd above

is: §_142,772.00 .

2. STANDARD PREMIUM AND RESERVE PREMIUM: In the absence of
a(change in the Advanée Premium indicéted'above, it is agreed
@ . that, subject to the provisions of the Industry Credit Rating

Plan, the Standard Premium is said Advance Premium and the

Reserve Premium is: $ 107,831.00 .

Return Premium: $2,149.001 to certify that this
T o\ reemant having the enqd
¢\ l'll\'dc:‘ear Energy Linbig Yer and being made part

N& Inees

5
119

A N
AR ~-6°n. YT -
SRS Ir 2 is/Aforded he

dJohn L, Quattrocchi, v o
| ice President. 1t
Americon Nuclear In;urers resident Unle g

Effective Date of . -
this Endorsement __January 1, 1989 To form a part of Policy No. _MF-92
. 12:01 A.H. Standard Time
Issued to _ The Toledo Edison Company

Date of Issue May 1, 1990 .

For the Subscribing Companies

' m ; MUTUAL ATOMIC ERERGY LIABILITY UNDERWRITERS

By

{
Endorsement No. 68 Countersigned by ‘}W\p"l
q Authorized Representative

ME-36
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m A Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

ENDORSEMENT TO CERTIFICATE No. N-61
Forming Part of Master Policy No. 1
_Nuclear Energy Liability Insurance

(Secondary Financial Protection)

It is agreed that effective August 20, 1988:

I.) Subparagraph (c) on Page 1 of the certificate is amended to
read as follows: ’ '

(c) to bodily injury or property damage

(1) with respect to which the primary financial ,
\ protection described in Item 4 of the Declarations
would apply but for

(1) exhaustion of its 1limit of 1liability as

described in Condition 6 of the Master
Q Policy, or :

(ii) the application of Insuring Agreement IV,
"Application of Policy" of the primary
financial protection, as amended by paragraph
3 of the Waiver of Defenses Endorsement
attached thereto, and

(2) which is caused during the certificate period stated
in Item 6 of the Declarations by a nuclear incident
arising out of, or in connection with the nuclear
reactor described in Item 3 of the Declarations, and

(3) which 1is discovered and for which written claim is
made against the insured not 1later than ten (10)
years after the end of the certificate period stated
in Item 6 of the Declarations. However, this
subparagraph (3) shall not operate to bar coverage

for bodily injury or property damage caused by an
extraordinary nuclear occurrence.

ITI.) Item 4.(b) of the certificate is deleted.

III.) Item 7. of the certificate is amended to read as follows:

NE-S-14 Page 1 of 2
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QD Item 7.

Rffective Date of

this Endorsement August 20, 1988

Maximum retrospective i i
_ : premium (exclusiv
:iligggsftfgg %femégm taxes) paygble pur;iagg
of the Master Polic i
respect to each nuclear incident: $51,26e¥,2:01th

-

THIS IS TO CERTIFY THAT THIS 1S A TRUE COPY OF THE ORIGINAL
CERTIFICATE, BEARING THE NUMBER DESIGNATED HEREON, FOR
INSURANCE COVERAGE UNDER THE MASTER POLICY-NUCLEAR ENERGY
E ARY F/NANCIAL PROTECTION). NO

S

LIASILITY INSURANC
|N§;RANP§- AFFO3 PY.
JONY L. QUATTROTG ‘

VICE PRESIDENT-UNDERWRITING ~
AMERICAN NUGLEAR INSURERS

To form a part of Certificate No.N-61

. 12:01 A. M. Standard time

Issued to Toledo Edison Company

Date of Issue March 23, 1990

mndorsement No. 13

NE-S-14

For the Subsqribing Cqfipanies,

By \

“Presidept
Countersigned by = *

Page 2 of 2
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‘ | Nuclear Energy Liability Insurance
ﬂ» NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

ENDORSEMENT TO CERTIFICATE NO. N-61
FORMING PART OF MASTER POLICY NO. 1
NUCLEAR ENERGY LIABILITY INSURANCE

(Secondary Financial Protection)

1. In paragraph' (c) on Pages 1 and 2 of the certifjicate, and in
all endorsements to the certificate relating thereto, the
words '"bodily injury or property damage' are amended to read
"bodily injury, property damage or environmental damage".

2. This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under the policy, and which are first made in writing
against any insured on or after the effective date of this
endorsement stated below. -

E

THS 1S TO CERTIFY TRAT THIS 1S A TRUE COPY OF THE ORIGINAL

EREON, FOR
AT BEARING THE NUMBER DESIGNATED H y
?!fgttjgzggéﬁ(’JOVERAGE UNDER THE MASTER POLICY-NUCLEAR ENERG

LIABILITY INSURANGCE (SECONDARY FINANGIAL PROTECTION). NO
INSURANCE 1S ASFOR BY T)iJ3 COPY.

. UA. ) * :
ICE PRESIDENT—UNDERWRmNG i

AMERICAN NUCLEAR INSURERS s

Bffective Date of
this Endorsement _ January 1, 1990 To form a part of Certificate No._N-61

12:01 A. M. Standard time

Issued to Toledo Edison Company

Date of Issue March 23, 1990 For the ?ﬂﬁvtibing Cgmpanies,
By | hafe=r¥ y)
¢ R . Lt
Endorsement No. _ 14 Countersigned by

NE-s-18 (1/1/90)






@ Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

ENDORSEMENT TO CERTIFICATE NO. M-61

Forming Part of Master Policy No. 1

Nuclear Energy Liability Insurance
(Secondary Financial Protection)

> — -

It is agreed that effective August 20, 1988:

I.) Subparagraph (c) on Page 1 of the certificate is amended to
read as follows:

(c) to bodily injury or property damage

(1) with respect to Wwhich +the primary financial
protection described in Item 4 of the Declarations
would apply but for

(1) exhaustion of its 1limit of 1liability as
described 1in Condition 6 of the Master

6 Policy, or

(11) the application of Insuring Agreement IV,
"YApplication of Policy" of the primary
financial protection, as amended by paragraph
3 of the Waiver of Defenses Endorsement
attached thereto, and

(2) which is caused during the certificate period stated
in Item 6 of the Declarations by a nuclear incident
arising out of, or in connection with the nuclear
reactor described in Item 3 of the Declarations, and

(3) which is discovered and' for which written claim is
made against the insured not 1later than ten (10)
years after the end of the certificate period stated
in Item 6 of the Declarations. However, this
subparagraph (3) shall not operate to bar coverage
for bodily injury or property damage caused by an
extraordinary nuclear occurrence.

II.) Item 4.(b) of the certificate is deleted.

III.) Item 7. of the certificate is amended to read as follows:

IG

ME-S-14 . Page 1 of 2
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Item 7.

Bffective Date of
this Bndorsement

August 20, 1988

Maximum retrospective premium (exclusive of
allowance for premium taxes) payable pursuant
to Condition 2 of the Master Policy with
respect to each nuclear incident: $14,883,750.

1S 1S TO CIRTIFY THAT THIS IS A TRUE COPY OF TH?_ ORIGINAL
I)ZRI’{?(CATE, GEARNG THE NUMBER DE%iGNATED HER:(())FE'A;O?NERGY
INSURANCE COVERAGE UNDER THE MASTER POLICY~NUT D
LIABILITY INSURANCE (SECONDARY FINANCIAL PROTECTION).
INSURANGE 1S AFFORDED BY THIS COPY.

JOHN LT rERI

V|CE PRESUYENT-UNDERWAI
AMERICAN NUCLEAR INSURERS

12:01 A.M. Standard time

Issued to

To form a part of Certificate No._M-61

Toledo Edison Company

Date of issue

March 23, 1990

Endorsement No. 13

Por the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITY AJNDERVRITERS

\ =
S

- By

"ME-S-14

Countersigned by

Page 2 of 2
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; )t : Nuclear Energy Liability Insurance .
qb | MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

ENDORSEMENT TO CERTIFICATE No. M-61
FORMING PART OF MASTER POLICY NO. 1
NUCLEAR ENERGY LIABILITY INSURANCE

(Secondary Financial Protection)

1. In paragraph (c) on Pages 1 and 2 of the certificate, and in
all endorsements to the certificate relating thereto, the
words "bodily injury or property damage" are amended to read

"bodily injuryv, property damage or environmental damage".

2. This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under the policy, and which are first made in writing
against any insured on or after the effective date of this
endorsement stated below.

* ¥ QF THE ORIGINAL
IS IS TO CERTIFY THAT THIS IS A TRUE COPY O
EIEQ:?TIFICATE, PEARING THE NUMBER DESIGNATED HE?EOIE\::':A%OENERGY
INSURANCE COVERAGE UNDER THE MASTEAR POLICY-NUC o
LIABILIT\ INSURANCE (SECONDARY FINAYIAL PROTECTION).

INSURANNE IS ERRRDZ

JOHN L. QBATTROCCHI
VICE PRESIDENT-UNDERWRITING
AMERICAN NUCLEAR INSURERS

Effective Date of
this Endorsement January 1, 1990 To form a part of Certificate No._ M-61
12:01 A.M. Standard time

Issued to _Toledo Edison Company

Date of issue March 23, 1990 For the Subscribing Companies

MUTUAL ATOMIC ENERGY LYABILITY ERVRITERS

: = =7
By LI enn RN S 0"""-{—\{/

( GEndorsement No. 14 Countersigned by \1)\/\_5 () )VN.-—%

!

ME-S-18 (1/1/90)
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