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Marsh &McLennan Nuclear
1166 Avenue of the Americas
New York, NY 10036-2774
Telephone 212 345 6000

May 29, 1990

Mr. Ira Dinitz
Insurance Liability Specialist
Office of Nuclear Reactor Regulation
Mail Stop 12E8
UPS. Nuclear Regulatory Commission
Washington, D.C. 20555

MARSH Br

MCLENNAN

Nuclear Energy Liability Insurance
Polic Certificate Endorsements

Dear Ira:

Enclosed are two certified copies each of the following documents
from the indicated licensees.

Rochester Gas R Electric Cor oration

Endorsements 142 - 151 to NF-170;
Endorsements 125 - 134 to MF-47;
Endorsements 13 -14 to N-14/M-14.

The Toledo Edison Com an

Endorsements 74 - 81 to NF-236;
Endorsements 61 — 68 to MF-92;
Endorsements 13 - 14 to N-61/M-61.

Please contact me with any questions or comments.

Regards,

Davi J. O'onnor, Jr.
Assistant Vice President

Enc.
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Nuclear Energy LiabilityInsurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

It is agreed that:

qB
RESTORATION OP LIMIT OP LIABILITYENDORSEMENT ~ N )

co
C)

CD

o mo e e~ w nor
Payments made and expenses incurred by the companies under this policy
have reduced, in accordance with Condition 3 of the policy, the limits
of the companies'iability stated in Item 4 of the Declarations and
in all Increase of Limit of Liability Bndorsements.

2. The limit of liability stated in Endorsement No. 138 which has
been reduced is hereby restored to $ 155 000 000.00 . This
restored limit applies only with respect to obligations assumed or
expenses incurred because of bodily in)ury, property damage or
environmental damage caused by the nuclear energy hazard on or after
the effective date of this endorsement.

3 ~ The limits of liability stated in the policy shall not be cumulative.
Each payment made by the companies after the effective date of this
endorsement for any loss or expense covered by the policy shall reduce
by the amount'of such payment every limit of liability, regardless of
which limit'of liability applies with,respect to the bodily ingury,
property damage or environmental damage out of which such loss or expense
arises.

is is a true copy of the origina!
fy

orsement num er an

of the Nuclear Energy Liability Policy ( cility orm as

. N I ancr i. affor' hereunder.
ignateo hereon. o ns an

John L. ttrocchi, Vice President. Unde ing--

American Nudear tnsurers

Effective Date of
this Endorsement Januar 1 1990

12r01 A.H. Standard Time

Issued to Rochester Gas & Electric Cor oration

Date of Issue April 13, 1990
For the subscribing companies

/ By
P RES IOENT

Endorsement No 142 Countersigned by
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Nuclear Energy LiabilityInsurance
NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

ADVANCE PREMIUM AND STANDARD PREMIUM ENDORSEMENT

CALENDAR YEAR 1990

it is agreed that items 1 and 2 of Endorsement No. 141

are amended to read:

1. ADVANCE PREMIUM: It is agreed that the Advance

Premium due the companies for the period designated above

is: $ 562 999.00

2. STANDARD PREMIUM AND RESERVE PREMIUM: In the absence of

a change in the Advance Premium indicated above, it is agreed

that, subject to the provisions of the Industry Credit Rating

Plan, the Standard Premium is said Advance Premium and the

Reserve Premium is: $ 4 0

Additional Premium: $ 78.00

This is to certify that this is a true copy of the original

of th
Endorsement having the endorsement number and b i dn eing ma e parto e Nuclear Energy Liability Policy (Facility Form) as des-
ignate< hereon. No Insurance is afford I hereunder.

John L. iattroccni, Vice
American uctear Jnsurers A

Effective Date of ~

this Endorsement January 1, 1990

12t01 A.M. Standard Time
To form a part of policy No NF-170

Issued to

Date of Issue A ril 13 1990 For the Subscribing Companies

Endorsement No 143

NE-36

By

Countersigned by

PR Ie~ e
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Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

CHANGES IN SUBSCRIBIHG COHPANIES AND IN THEIR PROPORTIONATE LIABILITYENDORSEHEHT
CALEHDAR YEAR 1990

1. It is agreed that with respect to bodily injury, property damage or environmental
damage caused, during the effective period of this endorsement, by the nuclear
energy hazard:

a. The word "companies" wherever used in the policy means the subscribing
companies listed below.

b. The policy shall be binding on such companies only.

c. Each such company .shall be liable for its proportion of any obligation
assumed or expense incurred under the policy because of such bodily injury,
property damage or environmental damage as designated below.

0>
U

33I 'U

a ~$

Ix
8 ~

o 0
(y

12.917337K
1.515634K
5.535510K
0.692369K
5.34175IyY

10.333870K
2.755699K
1.722312X
0.595059K

10.333870K
0.344462K
1.614667K
7.750403K
0.430578K
0.172231K
0.193760X
0.516694K
3.616855K
5.991922K
0.861156K
0.516694K
0.861156K

12.856195K
2.325121K
8.611558K
0.172231X
1.420907K

Aetna Casualty S Surety Co.
Allianz Insurance Company
Allstate Insurance Cocpany
American Home Assurance Co.
Continental Casualty Cocpany
Continental Insurance Company
Federal Insurance Cocpany
General Ins. Co. of Amer ica
Hanover Insurance Catpany
Hartford Fire Insurance Co.
Highlands Insurance Cccpany
Hcme Indecnity Coepany
Ins. Co. of North America
Hotors Insurance Corporation
Ohio Casualty Insurance Co.
Providence Washington Ins. Co.
Reliance Insurance Cocpany
Royal Ins. Co. of America
St. Paul Fire 8 Harine Ins. Co.
State Farm Firm 8 Casualty Co.
Tokio Harine 8 Fire Ins. Co.
Transanerica Insurance Co.
Travelers Indecnity Catpany
U. S. Fire Insurance Cocpany
U.S. Fidelity 8 Guaranty Co.
Universal Underwriters Ins, Co.
Zurich Insurance Cotpany

Total
NE-90

C O
N 'Q
V7 07

m

Ph

m l5

Ol
V
o E

CO ~O
100.000000K

It is agreed that the effective period of this endorsement is from the beginning
of the effective date of this endorsement stated below to the close of December
31, 1990, or to the time of the termination or cancellation of the policy, if
sooner.

Effective Date of
this Endorsement Janua 1 1990

12:01 A. H. Standard time
To form a part of Policy No. NF-170

Issued to Rochester Gas 8 Electric Cor oration

te of Issue A ril 1 1990 For the Subs ribing C Ep'anies,

B (;lAA",~
President

Endorseraent No. 144 Countersigned by
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Nuclear Energy LiabilityInsurance
NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

ADVANCE PREMIUM AND STANDARD PREMIUM ENDORSEMENT

CALENDAR YEAR 1989

It is agreed that Items I and 2 of Endorsement No. 140

are amended to read:

1. ADVANCE PREMIUM: It is agreed that the Advance

Premium due the companies for the period designated above

is: $ 499 214.00

2. STANDARD PREMIUM AND RESERVE PREMIUM: In the absence of

a change in the Advance Premium indicated above, it is agreed

that, subject to the provisions of the Industry Credit Rating

P1an, the Standard Premium is said Advance Premium and the

Reserve Premium is: $ 3 078.00

Additional Premium: $ 17,091.00

<i ' true copy of theEndorsement havin the endof he

'
ndorsement number and being made rto e Nuclear Energy Liability Polif (Facilit F )ign ed hereon. No s rded hereunder.

John Quattrocchi, Vice President UnderwritmaAmerican Nuclear insurers

Effective Date of
this Endorsement Januar 1 1989

12:Ol A.M. Standard Time

Issued to ROCheSter GaS 8I E1eCtriC COr OratiOn

Date of Issue A riI 24, 1990

To form a part of Policy No . NF-170

For the Subscribing Companies

By

PRESIDENT

Endorsement No

NE-36
1 5 Countersigned by
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Nuclear Energy Uablltty Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

WAIVER OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear Occurrence)

Effective August 20, 1988, the named insured, acting for himself
and every other insured under the policy, and the members of
Nuclear Energy Liability Insurance Association agree as follows:

Nith respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the claimant
or the fault of the insureds, including but not limited
to:
(i)

. (ii)(iii)
(iv)

negligence,
contributory negligence,
assumption of risk, and
unforeseeable intervening causes, whether
involving the conduct of a third person, or an
act of God,

(2) any issue or defense as to charitable or governmental
immunity, and

(3)-;~.'any issue or defense based on any statute of
~ ~:limitations if suit is instituted within three years

. from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise be
deemed jurisdictional or relating to an element in the cause
of action.

2 ~ The waivers set forth in paragraph l. above do not apply to

NE-33b Page 1 of 3
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(a) bodily injury or property damage which is intentionally
sustained by the claimant or which results from a
nuclear incident intentionally and wrongfully caused by
the claimant;

(b) bodily injury sustained by any claimant who is employed
at the site of and in connection with the activity
where the extraordinary nuclear occurrence takes placeif benefits therefor are either payable or required to
be provided under any workmen's compensation or
occupational disease law;

(c) any claim for punitive or exemplary damages, provided,
with respect to any claim for wrongful death under any
State law which provides for damages only punitive in
nature, this exclusion does not apply to the extent
that the claimant has sustained actual damages,
measured by the pecuniary injuries resulting from such
death but not to exceed the maximum amount otherwise
recoverable under law.

NE-33b

3 ~ The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury or property
damage to which the policy applies under its terms other
than this endorsement; provided, however, that with respect
to bodily injury or property damage resulting from -an
extraordinary nuclear occurrence, Insuring Agreement IU,
"Application of Policy", " shall not operate to bar coverage
for bodily injury or property damage (a) which is caused
during the policy period by the nuclear energy hazard and
(b) which is discovered and for which written claim is made
against the insured not later than twenty (20) years after
the date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured;

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made

.-pursuant to Section 170 of the Atomic Energy Act of
1954, as amended; and

(c) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shail not preclude a defense based upon the
failure of the claimant to take reasonable steps to mitigate
damages.

Subject to all of the limitations stated in this
endorsement, and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages because

Page 2 of 3
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of bodily injury or property damage to which the policy
applies as proof of financial protection.

5. As used herein:

"extraordinary nuclear occurrence" means an event which the
Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

«claimant" means the person or organization actually
sustaining the bodily injury or property damage and also
includes his assignees, legal representatives and other
persons or organizations entitled to bring an action for
damages on account of such injury or damage.

This is to certify that this is a true copy of the original

Endorsement having the endorsement number and being made part

of the Nuclear Energy Liability Policy acility Form} as des-

,'gnatet'ereon. No In ~ rane 's affor d hereunder.

John L. ~attrocchi, Vice President.Undenv
American Nuclear insurers

Effective Date of ;

this Endorsement 'Ugust 20, 1988

.12:01 A.H, Standard ttae
To form a part of Policy No.

Issued to Rochester Gas 5 E1ectric Corporation

Date of issue February 16, 1990 For the cribing panies

Endorsement No. >46

By

Countersigned by

esident
a~ 0

NE-33b Page 3 of 3
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Nuclear Energy Uabillty Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

REACTOR CONSTRUCTION AT THE FACILITY

Effective August 20, 1988, it is agreed that in construing the
application of paragraph 2(b) of the WAIVER OF DEFENSES
ENDORSEMENT NE-33b with respect to an extraordinary nuclear
occurrence occurring at the facility, a claimant'ho is
employed at the facility in connection with the construction of
a nuclear reactor with respect to which no operating license
has been issued by the Nuclear Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place if:

the claimant is employed exclusively in connection
with the construction of a nuclear reactor, including
all related equipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect. to the nuclear
reactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility.

'-
is to certify that this is a true copy of the original

orsement having the endorsement number and being made part
1e Nuclear Energy Liability Policy acility Form) as des-

„.re,'ereon. No Insurance is affor ..d hereunder.

John L. r tattrocchi, Vice resÃentNnde n
American r uciear lneurers

Effective Date of'~.:
this Endorsement

" '" August 20, 1988
„- 12r01 A. H. Stendard time

To form a part of Policy No.

Issued to Rochester Gas 8t Electric Corporation

Date of Issue February 16, 1990 For the s ribing panies,

By
resid t

dorsement No. Countersigned by

NE-39b
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

Restriction of Com anies Obli ation to Defend
Investi ate Ne otiate or Settle An Claim or Suit

(Section 170 0. of the Atomic Energy
Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuant
to subsection 170 0. of the Atomic Energy Act of 1954; as
amended, an appropriate U.S. District Court determines that
liability from a single nuclear incident may exceed the limit ofliability under the applicable limit of liability under
subsection 170 e.(1) (A), (8) and (C) of the Atomic Energy Act of
1954, as amended, the companies obligations under Insuring
Agreement I, to defend, investigate, negotiate or settle any
claim or suit under the policy do not include any obligation that
would necessitate or result in the companies incurring legal
costs, including costs of initiating, prosecuting,
investigating, settling, or defending claims or suits, which are
not authorized for payment by a court pursuant to such subsection
170 0.

This is ro certify that this is a true copy of the original
Endorsement having the endorsement number and being made partof the Nuclear Energy Liability Policy "acility Form) as des-
ignate,'ereon. Ho Insurance is affor .d hereunder.

John L Q a trocciu, Mice resident Underw
'mericanuciear Insurers

Effective Date of -"
this Endorsement

"" August 20, 1988
12:01 A.H. Standard t trna

To form a part of Policy No.

Issued to Rochester Gas 8 Electric Corporation

Date of issue February. 16, 1990 For the Su ibing Co anies

By

ndorsement No. Countersigned by

NE-70
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Nuclear Energy LIablllty Insurance

NUCLEAR ENERGY LIABIUTYINSURANCE ASSOCIATION

M V 0 SES NDOR
(Extraordinary Nuclear Occurrence)

The named insured, acting for himself and every other insured
under the policy, and the members of Nuclear Energy Liability
Insurance Association agree as follows:
1. Kith respect to any extraordinary nuclear occurrence to

which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(i)(ii)(iii)
(iv)

negligence,
contributory negligence,
assumption of risk, and
unforeseeable intervening causes, whether
involving the conduct of a third person, or an
act of God,

2 ~

(2) any issue or defense as to charitable or
governmental immunity. and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or

<reasonabl'y could have known. of his bodily injury or—.;,.:property damage and the cause thereof.
~ty

The', waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the
cause of action..

to
The waivers set forth in paragraph l. above do not 1app y

(a) bodily injury, property damage or environmental

c
damage which is intentionally sustained by th
laimant or which results from a nuclear incident

e

intentionally and wrongfully caused by the claimant:

NE-33c (1/1/90) Page 1 of 3
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(b) bodily injury sustained by any claimant who is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
takes place if benefits therefor are either 'payable
or required to be provided under any workmen'
compensation or occupational disease law:

(c) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
only punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law.

3 ~ The waivers set forth in paragraph 1. above shall be

da
effective only with respect to bodily injury tury, property

amage or environmental damage to which the poli y li
r its terms other than this endorsement: provided.

c app es

however, that with respect to bodily injury, property
damage or environmental damage resulting from an
extraordinary nuclear occurrence, the provisions of
CbVERhGES A and C of, the policy providing cove f

y njury, property damage or environmental damage

h
caused during the policy period by the nuclear ener

azard and which is discovered and for which written claim
nergy

afte
is made against the insured not later than ten (10)r the end of the policy period shall not operate to

years

bar coverage for bodily injury. property damage or
environmental damage (a) which is caused during the
policy period by the nuclear energy hazard and (b) which
is discovered and for which written claim is made against
the insured not later than twenty (20) years after the
date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured:

(b).- -'he agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended; and

(c) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the
failure of the claimant to take reasonable ste s to
mitigate damages.

NE-33c (1/1/90) Page 2 of 3
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1'ubject to all of the limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph l. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages
because of bodily injury, property damage or environmental
damage to which the policy applies as proof of financial
protection.

5. As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury, property damage or
environmental damage and also includes his

assignees,'egalrepresentatives and other persons or organizations
entitled to bring an action for damages on account of such
injury or damage.

I

This is to certify that this is a true copy of the original
Endorsement having the endorsement number and being made part
of the Yuclear Energy Liability Policy ( . cility Form) as des-
ignated ereon. No Insu . nc,'i hereunder.

John L. Qi trocchi, Vice President. Underwriting
American Nuclear Insurers

Effective Date of .-',.

this Endorsement
.12t01 A. H. Standard time

To form a part of Policy No. HF-170

Issued to Rochester Gas lt Electric Corporation

, Date of Issue February 16, 1990 For the S ribing C panies,

By i t

dorsement No. Countersigned by

NE-33c (1/1/90) Page 3 of 3
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Nuclear Energy Liability insurance

NUCLEAR ENERGY LIABlLlTYlNSURANCE ASSOClATlON

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

REACTOR CONSTRUCTION AT THE FACILITY

It is agreed that in construing, the application of paragraph
2(b) of .the WAIVER OF DEFENSES ENDORSEMENT NE-33c with respect
to an extraordinary nuclear occurrence occurring, at. thefacility, a claimant who is employed at the facility in
connection with the construction of a nuclear reactor. with
respect to which no operating, license has been issued by the
Nuclear Regulatory Commission shall not be considered as
employed in connection with the activity where the extraordinary
nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, includingall related equipment and installations at thefacility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility.

l

This is to certify that this is a true copy of the original

Endorsement having the endorsement number and being made part

of the Nuclear Energy LiabiTity Policy (F ctlity Form) as des-

ignated hereon. No Insurance is afford hereunder.

John L. ~ ttrocchi, Viw est nt.

American uciear insurers

Effective Date of,,
this Endorsement '"

12r01 A. H. Standard time
To form a part of Policy No. NF-170

Issued to Rochester Gas 5 Electric Corporation

Date of Issue February 16, 1990 or the Sub ibing Com anies,

ndorsement No.

NK-39c" (1/1/90)

Countersigned by
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Nuclear Energy Liablity Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

is agreed that:

AMENDATORY ENDORSEMENT
(Pacility Pora)

INSURING AGREEMENT I is replaced by the following:I COVERAGE A - LIABIIZTY
To pay on behalf of the insured all sums which the insuredshall become legally obligated to pay as covered damages
because of bodily injury or property damage, or as covered
environmental cleanup costs because of environmental damage.
This Coverage applies only to bodily injury, property damageor environmental damage caused during the policy period bythe nuclear energy hazard, and which is discovered and for
which written claim is made against the insured, not later
than ten (10) years after the end of the policy period.
The companies shall have the right and duty to defend anyclaim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable under
the terms of this policy; but the companies may make such
investigation, negotiation and settlement of the claim orsuit as they deem expedient.

The companies'uty to defend shall be limited, as
described in INSURING AGREEMENT IV, if the claim or suitalso seeks any of the following, which in no event shall be
construed as covered by this policy:
(1) damages for on-site property damage;
(2) recovery of on-site cleanup costs or any other cleanup

costs except covered environmental cleanup costs;
(3) performance of an insured's environmental protection

obligations or on-site cleanup obligations; or
(4) any other relief or recovery except payment of covered

damages or covered environmental cleanup costs.
The companies'uty to. defend claims or suits ends when thelimit of their liability has been exhausted pursuant to
CONDITION 3

Subject to INSURING AGREEMENT IV, the companies shall pay,with respect to any claim or suit they defend, the costs
incurred in the defense, including

(1) costs taxed against the insured in any such suit andinterest on any judgment therein;

NE-71 (1/1/90) Page 1 of 10
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(2) premiums on appeal bonds and bonds to release
attachments in any such suit, but without obligation to
apply for or furnish such bonds;

(3) reasonable expenses, other than loss of earnings,incurred by the insured at the companies'equest.
COVERAGE 8 — DAWLGB TO PROPERTY OF AN INSURED A%AY FROM THE
FACILITY

With respect to property damage caused during the policyperiod by the nuclear energy hazard to the property of an
insured which is away from the facility, to pay to such
insured those sums which such insured would have beenlegally obligated to pay as covered damages therefor, had
such property belonged to another.

COVERAGB C — SUBEMGATION —OFFSITB EMPXDYEES

2 ~

With respect to bodily injury caused during the policyperiod by the nuclear energy hazard to any employee of an
insured, and which is discovered and for which written
claim is made against the insured, not later than ten (10)
years after the end of the policy period, to pay to the
workmen's compensation carrier of such insured as follows:
All sums which such carrier would have been entitled to
recover and retain as damages from another person or
organization, had such person or organization alone beenlegally responsible for such bodily injury, by reason of
the rights acquired by subrogation by. the payment of thebenefits required of such carrier under the applicable
workmen's compensation or occupational disease law. An
employer who is a duly qualified self-insurer under such
law shall be deemed to be a workmen's compensation carrierwithin the meaning of this Coverage.

This Coverage does not apply to bodily injury to any person
who is employed at and in connection with the facility; norshall it constitute workmen's compensation insurance as
required under the laws of any state.
INSURING AGREEMENT II is replaced by the following:
IZ DBFINZTZON OF ZNSURED

The unqualified word "insured" includes (a) the named
insured and (b) any other person or organization with
respect to his legal responsibility for covered damages or
covered environmental cleanup costs because of bodilyinjury, property damage or environmental damage caused bythe nuclear energy hazard.

Subdivision (b) above does not include as an insured the
United States of America or any of its agencies, except the
Tennessee Valley Authority.
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Subject to CONDITION 3 and the other provisions of this
policy, the insurance applies separately to each insured
against whom claim is made or suit is brought.

INSURING AGREEMENT III is replaced by the following:
IIIDEPINITIONS Wherever used in this policy:
"bodily injury" means bodily injury, sickness or disease,
including death resulting therefrom, sustained by any
person.

"covered damages" means damages because of bodily injury or
property damage to which this policy applies; but covered
damages do not include environmental cleanup costs or on-
site cleanup costs.

"covered environmental cleanup costs" means only those
environmental cleanup costs which are incurred directly for
monitoring, testing for, cleaning up, neutralizing or
containing environmental damage as the result of anextraordinary nuclear occurrence or a transportation
incident; but. covered environmental cleanup costs do not
include on-site cleanup costs.

"disposal site" means any structure, basin, excavation,
premises or place prepared as a dump or site for the
disposal of waste materials of a general nature, but which
may also be used for the disposal of waste materials
containing small amounts of nuclear material.
"environment" includes land, the atmosphere, and all
watercourses, bodies of water and natural resources,
whether on, above or below the surface of the ground.

"environmental cleanup costs" include all loss, cost or
expense arising out of any governmental decree, order ordirective (other than an award of covered damages in anaction at law) 'equiring or requesting a person or
organization to undertake or pay for monitoring, testingfor, cleaning up, neutralizing or containing contamination
of the environment, whether the contamination is on, above
or below the surface of the ground.

"environmental damage" means contamination of the environ-
ment, by nuclear material.
"environmental protection obligations" include all
obligations of any person or organization

relating to the protection of the environment from
contamination or imminent danger of contamination, and
imposed by any governmental laws, regulations or
ordinances.
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"extraordinary nuclear occurrence" means an event which the
United States Nuclear Regulatory Commission has determined
to be an extraordinary nuclear occurrence as
defined in the Atomic Energy Act of 1954, or in any law
amendatory thereof.
"governmental" refers to federal, state and local
governments and authorities, including courts, agencies andpolitical subdivisions thereof.
"indemnified nuclear facility" means

(1) "the facility" as defined in any Nuclear EnergyLiability Policy (Facility Form) issued by Nuclear
Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters, or

(2) any other nuclear facility,
if financial protection is required pursuant to the Atomic
Energy Act of 1954, or any law amendatory thereof, with
respect to any activities or operations conducted thereat.
"insured shipment" means a shipment of source material,
special nuclear material, spent fuel, waste, or tailings or
wastes produced by the extraction or concentration of
uranium or thorium from any or'e processed primarily for its
source material content, herein called "material,"
(1) to the facility from any location except an

indemnified nuclear facility, but only if the
transportation of the material is not by predeter-
mination to be interrupted by removal of the material
from a transporting conveyance for any purpose other
than the continuation of its transpor-tation, or

(2) from the facility to any other location, but onlyuntil the material is removed from a transporting
conveyance for any purpose other than the continuation
of its transportation.

"nuclear energy hazard" means the radioactive, toxic,
explosive or other hazardous properties of nuclear
material, but only if

(2)

the nuclear material is at the facility or has been
discharged or dispersed therefrom without intent to
relinquish possession or custody thereof to any other
person or organization, or
the nuclear material is in an insured shipment whichis away from any other nuclear facility and is in the
course of transportation, including handling and
temporary storage incidental thereto, within
(a) the territorial limits of the United States of

America, its territories or possessions, or Puerto
Rico; or
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(b) international waters or airspace, provided that
the nuclear material is in the course of
transportation between two points located within
the territorial limits described in (a) above and
there is no deviation in the course of the
transportation for the purpose of going to any
other country, state or nation, except for the
purpose of going to or returning from a port or
place of refuge as the result of an emergency.

"nuclear facility" means "the facility" as defined in anyNuclear Energy Liability Policy (Facility Form) issued byNuclear Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters. The term "nuclearfacility" also means

(1) any nuclear reactor,
(2) any equipment or device designed or used for

(a) separating the isotopes of uranium or plutonium,
(b) processing or utilizing spent fuel, or
(c) handling, processing or packaging waste,

(3) any equipment or device used for the processing,fabricating or alloying of special nuclear material ifat any time the total amount of such material in the
custody of the insured at the premises where
such equipment or device is located consists of or
contains more than 25 grams of plutonium or uranium
233 or any combination thereof, or more than 250 gramsof uranium 235,

(4) any structure, basin, excavation, premises or place
prepared or used for the storage or disposal of waste,

and includes the site on which any of the foregoing is
located, all operations conducted on such site and all
premises used for such operations.
"nuclear material" means source material, special nuclear
material or byproduct material.
"nuclear reactor" means any apparatus designed or used to
sustain nuclear fission or a self-sustaining chain reaction
or to contain a critical mass of fissionable material.
"on-site cleanup costs" include all loss, cost or expensearising out of on-site cleanup obligations.
"on-site cleanup obligations" include all obligations of
any person or organization, imposed by common law or
otherwise, to undertake or pay for monitoring, testing for,
cleaning up, neutralizing or containing contamination bynuclear material at the facility, whether the material is
on, above or below the surface of the ground.
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"on-site property damage" includes all property damage to
any property at the facility, whether. the property is on,
above or below the surface of the ground, other thanaircraft, watercraft or vehicles licensed for highway use,
provided such aircraft, watercraft or vehicles are not usedin connection with the operation of the facility.
"property damage" means physical injury to or destruction
or radioactive contamination of property, and loss of useof property so injured, destroyed or contaminated, and lossof use of property while evacuated or withdrawn from use
because possibly so contaminated or because of imminent
danger of contamination.

"source material," "special nuclear material," and
"byproduct material" have the meanings given them in the
Atomic Energy Act of 1954, or in any law amendatorythereof.
"spent fuel" means any fuel element or fuel component,solid or liquid, which has been used or exposed toradiation in any nuclear reactor.
"the facility" means the facility described in thedeclarations and includes the location designated in Item 3of the declarations and all property and operations at suchlocation.
"transportation incident" means a discharge or dispersal of
nuclear material from an insured shipment caused bycollision or upset of the transporting conveyance, or an
accident that breaks open, punctures or ruptures the
shipping containers or containment thereon; but only if
both the discharge or dispersal and the collision, upset or
accident take place away from any nuclear facility and away
from any disposal site, and both occur in the course of thetransportation, including handling and temporary storageincidental thereto.

4 ~

"waste" means any waste material
(1) containing byproduct material and
(2) resulting from the operation by any person or

~ organization of any nuclear facility included within
the definition of nuclear facility under paragraph (1)or (2) thereof.

INSURING AGREEMENT IV is replaced by the following and
INSURING AGREEMENT IV-A added by the "Amendment of Coverage
Endorsement for Workers Claims (Facility Form)" continues to
apply"-

XV LDKC&9) DEFENSE OP PARTZAIZY COVERED CHlIKS OR SUITS

The following provisions apply with respect to anypartially covered claim or suit for which the
companies'utyto defend has been limited by INSURING AGREEMENT I:
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(1) The companies will defend the claim or 'suit unless the
companies and the first named insured mutually agree on
a different defense arrangement. By making such a
defense, the companies shall not be considered
as having waived their rights under this policy to
deny payment or reimbursement of the items not,
covered.

(2) As soon as practicable, the first named insured,
acting on behalf of all insureds, and the companiesshall endeavor to reach an'quitable arrangement for
handling the defense and sharing the costs thereof.

(3) The companies'hare of defense costs shall not exceed
the portion of the total defense costs that represents
the costs which would be reasonably and necessarily
incurred in the defense of the claim or suit in the
absence of any claim or demand for the items not
covered.

(4) The companies shall have a right to contribution from
the first named insured for all defense costs as they
are incurred in excess of the amount of the

companies'hare,including reimbursement by the first named
insured of all such excess costs paid by the companies.

(5) If the companies and the first named insured cannot
agree on the companies'hare of defense costs, the
dispute shall be submitted, as a condition precedentto any right of recovery on this policy, to arbitra-
tion for a final and binding resolution, as provided
in Condition 19.

5. In EXCLUSIONS (d) and (e), and in all endorsements to this
policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

6. EXCLUSION (f) is replaced by the following exclusion:

[This policy does not apply:]

7 ~

8 ~

(f) to on-site property damage;

In CONDITION 3, and in all endorsements to this policy
modifying the dollar amount of the limit of liability
stated in Item 4 of the declarations, the words "bodily
injury or property damage" are replaced by "bodily injury,
property damage or environmental damage."

In CONDITION 4, and in all endorsements to this policy
modifying the dollar amount of the total aggregateliability of the companies with respect to a common
occurrence:

(a) the words "bodily injury or property damage" are
replaced by "bodily.. injury, property damage or
environmental damage"; and
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9.

(b) the words "bodily injury and property damage" are
replaced by "bodily injury, property damage and
environmental damage."

In CONDITIONS 5, ll, 15 and 18, and in all endorsements tothis policy relating thereto, the words'bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

10. CONDITION 19, DECIdGSTIONS, is renumbered CONDITIONS 20.

11. The following CONDITION is added to the policy:
19 ARBITRATION OP DISPUTES RELATING TO THE APPLICATION OF

INSURING AGREEMENT IV

All such disputes subject to paragraph (5) of INSURING
AGREEMENT IV shall be submitted to a Board of Arbitration
(the "Board" ) for a final and binding resolution of the
dispute.

There shall be two parties to the arbitration: the first
named insured, acting on behalf of all insureds as their
duly authorized representative, and Nuclear Energy Liability
Insurance Association, acting on behalf of the companies astheir duly authorized representative.

Except to the extent the parties mutually agree otherwise,
the following principles will apply:

(a)

(b)

(c)

(d)

(e)

The arbitration will take place in New York, New York,
and will be governed by the laws of the State of New
York.
Either party may begin the'rocess of arbitration by
giving notice to the other party in writing of its
intention to do so and the name of the arbitrator that,it has appointed.
The other party shall then appoint in writing
anarbitrator, and the arbitrators shall appoint in
writing an umpire before they begin the arbitration.
The umpire shall act as chairman of the Board.If a party fails to name its arbitrator within thirty
(30) days of the other party's written request that it
do so, the requesting party may appoint an arbitrator
for the party in default.If the two arbitrators fail to agree on the selection
of an umpire within thirty (30) days after they have
both been appointed, each of them shall name two, of
whom the other shall decline one. The choice shall be
made by drawing lots.
The arbitrators and umpire shall be executive officers
or former executive officers of insurance companies
licensed to do business in the United States or of
organizations designated as the first named insured
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under 'a Nuclear Energy Liability Policy issued by
Nuclear Energy Liability Insurance Association or
Mutual Atomic Energy Liability Underwriters; provided
that the current employees of the following shall not
be eligible for service without the consent of both
parties:
(1) any party or likely party to the underlying claim

or suit;
(2) American Nuclear Insurers, MAERP Reinsurance

Association or their members; or
(3) any other insurer or reinsurer which has casualty

insurance or reinsurance in force on any of the
foregoing which may be materially affected by the
Board's decision.

(g)

(h)

(k)

Within thirty (30) days after the appointment of the
umpire, each party shall submit its case in writing to
the Board.
The Board shall determine its rules of procedure, and
the nature and extent of any discovery, testimony,
examination or cross-examination of witnesses and oral
argument permitted. The decision of any two members of
the Board shall be final and binding on all parties.All discovery, submissions of evidence, hearing of
witnesses and argument shall be completed within sixty
(60) days of the appointment of the umpire, provided
the Board may grant one extension of thirty (30) days.
The arbitrators and the umpire are not to be bound by
any strict rules of legal procedure, evidence or legal
precedents. They shall, however, be governed by the
terms of this policy, and shall have no power to add to
or change its provisions. Subject to this admonition,
they shall interpret the relevant provisions of this
policy as an honorable business agreement, and shall be
entitled to decide, in accordance with such provisions
together with the other materials submitted to them,
what they think is the fair and right thing to be done
between the parties from a business point of view,
without favoring the interest of either party.
The Board shall make its award in writing withinthirty (30) days after the close of the period,
including any extension granted, described in
paragraph (h) above.If the Board fails to make an award within the time
prescribed by paragraph (j) above, then unless an
extension is agreed to by the parties, a newarbitration shall be commenced and completed in
accordance with the procedure set, out in paragraphs (a)
through (j) above.
(l) The award of the Board signed by any two members

shall be final, not subject to appeal and binding
on all parties, including all insurers subscribing
the policy and all insureds thereunder. The award
shall be treated as a matter involving interstate
commerce, and may be filed or confirmed in any

NE-7 1 (1/1/90) Page 9 of 10



C

~ ~

II

J'J

j +%



(m)

(n)

(o)

court of competent jurisdiction, state or federal,
and judgment thereon entered and enforced, in
accordance with the law and practice of the forum.

Unless the Board decides otherwise, each party shall
pay the expenses of the arbitrator appointed by or forit and one half of the other costs of arbitration.
Xf an arbitrator or umpire is unable or unwilling to
act, a new arbitrator or umpire, as the case may be,
shall be appointed to act in his or her place, in
accordance with the provisions set forth above.
All materials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing
party shall send simultaneously a copy thereof to the
opposing party.

12. This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under this policy, and which are first made in
writing against any insured on or after the effective date
of this endorsement stated below.

This is to certify that this is a true copy of the original

Endorsement having the endorsement n ber and being made part

of the . uclear Energy Liability Policy (. cility Form) as des.

ignated iere ~'npour n . - i, 'hereunder.

John L. Qu ttrocchi, Vice President.Undeauriting
,„American Nuclear Insurers

Effective Date of
this Endorsement Jantjar 1 1990

12r01 A. H. Sttlrtttrd tice
To form a part of Policy No.

Issued to

Date of Issue

Rochester Gas 8 E1ectric Corporation

For the Subsc i g Compan

~

~Endorsement No.

By
Pres d t

Countersigned by
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Nuclear Energy LiabilityInsurance

MUTUALATOMIC ENERGY LIABILITYUNDERWRITERS

RESTORATION OF LIMIT OF LIABILITYENDORSEMENT

It is agreed that:

Payments made and expenses incurred by the companies under this policy
have reduced, in accordance with Condition 3 of the policy, the limits
of the companies,'iability stated in Item 4 of the Declarations and
in all Increase of Limit of Liability Endorsements.

2 ~ The limit of liability stated in Endorsement No. 121 which has
been reduced is hereby restored to $ 45 000 000.00 . This
restored limit applies only with respect to obligations assumed or
expenses incurred because of bodily injury, property damage or
environmental damage caused by the nuclear energy hazard on or after
the effective date of this endorsement.

3 ~ The limits of liability stated in the policy shall not be cumulative.
Each payment made by the companies after the effective date of this
endorsement for any loss or expense covered by the policy shall reduce
by the amount of such payment every limit of liability, regardless of
which limit of liability applies with respect to the bodily injury,
property damage or environmental damage out of which such loss or expense
arises.

This is to certify that this is a true copy of the original
Endorsement ltatirg the endorserrent numoer and being made part
of the tuclear Et'.ercy Liability Policy ( cility Form) as des-
ignated hereon. No Ins ~ ance is affor . hereunder.

John L, ittrocchi, Vice President Underwr
American Nuclear Insurera

Effective Date of To form a part
this Endorsement Januar 1 1990 of Policy No

12:Ol A.H. Standard Time
Issued to Rochester Gas 8t Electric Cor oration

Date of Issue A ril 13 1990 For the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITYUNDERWRITERS

Endorsement No

By

Countersigned by
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NUCLEAR ENERGY LIABILITYINSURANCE

MUTUALATOMIC HNHRGX LIABILITYUNDERWRITERS

ADVANCE PREMIUM AND STANDARD PREMIUM ENDORSEMENT»

CALENDAR YEAR ~
It is agreed that Items I and 2 of Endorsement No. ~I
are amended to read:

1. ADVANCE PREMIUM: It is agreed that the Advance

Premium due the companies for the period designated above

is: $ 163,451. 00

2. STANDARD PREMIUM AND RESERVE PREMIUM: In the absence of

a change in the Advance Premium indicated above, it is agreed

that, subject to the provisions of the Industry Credit Rating

Plan, the Standard Premium is said Advance Premium and the

Reserve Premium is: $ 123,548.00

Additional Premium: $ 22. 00

This is to certify that this is a true copy of the original
Endorsement having the endorsement number and being made part
of the Nuclear Energy Liability Policy ( acility Form) as des-
ignate hereon. No Ins s ancr 'for d hereunder.

John L I ittrocchi, Vice resident-UndertIIr I

Ainerican uciear Insurers

Effective Date of
J ] ]990this Endorsement To form a part of'olicy No. MF-47
2:Ol A.M. Standard Time

Issued to ROCheSter GaS 8I EleCtriC Cpr Oratipn

Date of Issue A ril 13, 1990

For the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITYUND RRRITERS

Endorsement No. 126

ME-36

By

Countersigned by
Authorized Representative
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Nuclear Energy Liability Insurance

MUTUALATOMIC ENERGY LIABILITYUNDERWRITERS

CHANGES IN SUBSCRIBING COHPANIES ANO IN THEIR PROPORTIONATE LIABILITYENOORSEHENT

CALENDAR YEAR 1990

It is agreed that with respect to bodily injury, property damage or environmental
damage caused, during the effective period of this endorsement, by the nuclear
energy hazard:

a. The word "companies" wherever used in the policy means the subscribing
companies listed below.

b. The policy shall be binding on such companies only.

C ~ Each such company shall be liable for its proportion, as designated below,
of any obligation assumed or expense incurred under the policy because of
such bodily injury, property damage or environmental damage.

Arktfright Mutual Insurance Ccmpany 21K
Ettpioyers Insurance of Wausau, A Hutual Company 21K
Liberty Mutual Insurance Cflpany 28K
Lunbermens Hutual Casualty Cocpany 3(C

c:oo
fthm (0 '

Qj C4 tg
NOTICE OF ANNIAL IEETINGS

The annual meetings of Efppioyers
Insurance of Wausau A Hutual
Cotpany, are held at its home
office in Wausau, Wisconsin, on
the fourth Friday of Hay in each
year, at nine o'lock in the morning.

The annual meetings of Arkffright
Insurance Mutual Cflpany are held
at its home office in Ilaithan,
Hassachusetts, on the second llechesday
of Harch in each year, at ten-thirty
o'lock in the morning.tti I

0 0
4tp at

v) Q ~

Effective Date of
this Endorsement

The annual meetings of Lunbermens
Mutual Casualty Cflpany are held
at its home office in Long Grove
Illinois, on the third Tuesday of
Hay in each year, at eleven o'lock
in the morning.

The arcual meetings of Liberty Hutual
Insurance Company are held at its home
office in Boston, Hassachusetts, on
the third wednesday of April in each
year, at ten o'lock in the morni~.

Janua 1 1990
12:01 A.H. Standard time

To form a part of Policy No. ttp-47

It is agreed that the effective period of this endorsement is from the beginning
of the effective date of this endorsement stated below to the effective date that

I 4 another "Changes In Subscribing Companies And In Their Proportionate Liability
Endorsement" changes the Companies and/or their proportions as listed in this

.c: ~ ,endorsement, or to the time of the termination or cancellation of the policy, ifF~ g /sooner.

0

Issued to Rochester Gas 5 E1ectric Corporation

Date of issue A ril 1 1990 For the Subscribing Companies

Endorsement No. 127

MUTUAL ATOMIC GY LIABILITYUNDERVRIT S

By

Countersigned by
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NUCLEAR ENHRGY LIABILITXINSURANCE

MUTUALATOMIC ENERGY LIABILITXUNDERWRITERS

ADVANCE PREMIUM.AND STANDARD PREMIUM ENDORSEMENT

CALENDAR YEAR 1989

it is agreed that items 1 and 2 of Endorsement No. t2>

are amended to read:

1. ADVANCE PREMIUM: It is agreed that the Advance

Premium due the companies for the period designated above

is: $ 144 933.00

2. STANDARD PREMIUM AND RESERVE PREMIUM: In the absence of

a change in the Advance Premium indicated above, it is agreed

that, subject to the provisions of the Industry Credit Rating

Plan, the Standard Premium is said Advance Premium and the

Reserve Premium is: $

Additional Premium: $ 4,962.00

This is to certify that this is a true copy of the original
Endorsement having the endorsement number and being made part
of the Nuclear Energy Liability Policy ( cility Form) as des-

ignateo hereon. No Ins trance is affor hereunder.~, Ch
John L. ~ttrocchi, Vice resident.Undenasr
American uclear insurers

Effective Date of
this Endorsement

Issued to

Januar 1, 1989
2:Ol A.t1. Standard Time

Gas 8 Electric Cor oration

To form a part of Policy No. Mf-47

Date of Issue A ril 24 1990

For the Subscribing Companies

NUTUAL ATONIC EHERGY LIABILITYUND WRITERS

Endorsement Ho. 128

HE-36

By

Countersigned by
Authorized Representative
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Nuclear Energy Liability Insurance

MUTUALATOMIC ENERGY LIABILITYUNDERWRITERS

WAIVER OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear Occurrence)

Effective August 20, 1988, the named insured, acting for
himself and every other insured under the policy, and the
members of Nuclear Energy Liability Insurance Association agree
as follows:

1. With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(i)(ii)(iii)
(iv)

negligence,
contributory negligence,
assumption of risk, and
unforeseeable intervening causes, whether
involving the conduct of a third, person, or an
act of God,

(2) any issue or defense as to charitable or
governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit. is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the
cause of action.

2 ~ The waivers set forth in paragraph l. above do not
apply'o
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(a) bodily injury or property damage which is
intentionally sustained by the claimant or which
results from a nuclear incident intentionally and
wrongfully caused by the claimant;

(b) bodily injury sustained by any claimant who is
employed at, the site of and in connection vith the
activity vhere the extraordinary nuclear occurrence
takes place if benefits therefor are either payable
or required to be provided under any workmen'
compensation or occupational disease lav;

(c) any claim for punitive or exemplary damages,
provided, vith respect to any claim for wrongful
death under any State lav which provides for damages
only punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under lav.

3 ~ The waivers set forth in paragraph l. above shall be
effective only with respect to bodily injury or property
damage to vhich the policy applies under its terms other
than this 'endorsement; provided, however, that with
respect to bodily injury or property damage resulting from
an extraordinary nuclear occurrence, Insuring Agreement
IV, "Application of Policy", shall not operate to bar
coverage for bodily injury or property damage (a) which is
caused during the policy period by the nuclear energy
hazard and (b) which is discovered and for which written
claim is made against the insured not later than twenty
(20) years after the date of the extraordinary nuclear
occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the. named insured;

(b) the agreement of indemnification betveen the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended; and

(c) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act, of 1954, as amended.

Such waivers shall not preclude a defense based upon the
failure of the claimant to take reasonable steps to
mitigate damages.

ME-33b Page 2 of 3



e'C

p

4}

1 ~

0



4 ~ Subject to all of the limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in . an action to recover damages
because of bodily injury or property damage to which the
policy applies as proof of financial protection.

5 ~ As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury or property damage and also
includes his assignees, legal representatives and other
persons or organizations entitled to bring an action for
damages on account of such injury or damage.

This is to certify t';,"t <I1is is a true copy of the original
Endorsement hw",r .; e endorsement number and being made part
of the Nuclear En .g Liability Policy (F cility Form) as des-
ignated hereon. l;~ insurance is affor hereunder.

John I ttrocchi, Vice resident. Unde
American Nuciear Insurers

Effective Date of
this Endorsement August 20, 1988

12:01 A.H. Standard time
To form a part of Policy No. f~F 47

Issued to

Date of issue February 16, 1990 For the Subscribing Companies

Rochester Gas 8 Electric Corporation

MUTUAL ATOMIC ENERGY LIABILITYUNDER

dorsement No. 129

By

Countersigned by
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Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITYUNDERWRiTERS

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

REACTOR CONSTRUCTION AT THE FAC1LITY

Effective August 20, 1988, it is agreed that in construing the
application of paragraph 2(b) of the WAIVER OF DEFENSES
ENDORSEMENT ME-33b with respect to an extraordinary nuclear
occurrence occurring at the facility, a claimant who is
employed at the facility in connection 'with the construction of
a nuclear reactor with respect to which no operating license
has been issued by the Nuclear Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, includingall related equipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfex of nuclear
material at the facility.

This is to certify that this is a true copy of the original
e art

h vin the endorsement number and being made pa

of the uclear Energy Liability Policy (F.cility Form)

ignated hereon. o ris nd n. No iris n 'forci hereunder.

~ ~

John L urocchi, Vice President.U

American Nudear insurers

Effective Date of 'ugust 20, 1988

12r01 A.H. Standard tine
To form a part of Policy No.

Issued to Rochester Gas 8 Electric Corporation

February 16, 1990 For the Subscribing Companies

MUTUAL ATOMIC KNELT LIABILITYUNDER

ndorsement No. 130

By

Countersigned by
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Nuclear Energy Liability Insurance
MUTUALATOMIC ENERGY LIABILITYUNDERWRITERS

Restriction of Com anies Obli ation to DefendInvesti ate Ne otiate or Settle An Claim or Suit
(Section 170 0. of the Atomic Energy

Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuantto subsection 170 0. of the Atomic Energy Act of 1954; as
amended, an appropriate U.S. District Court determines thatliability from a single nuclear incident may exceed the limit ofliability under the applicable limit of liability undersubsection 170 e.(1) (A), (B) and (C) of the Atomic Energy Act of
1954, as amended, the companies obligations under Insuring
Agreement I, to defend, investigate, negotiate or settle anyclaim or suit under the policy do not include any obligation thatwould necessitate or, result in the companies incurring legalcosts, including costs of initiating, prosecuting,investigating, settling, or defending claims or suits, which arenot authorized for payment by a court pursuant to such subsection
170 0 ~

This is to certify that this is a true copy of the original

Endorsement having the endorsement number and being made part

of the uclear Energy LiabtTtty Policy (F cility Form) as des-

ignated hereon. No Insu nc 's nffor . hereunder.

John L. ttrocchi, Vice President.Underwri t

American Nuclear Insurers

Effective Date of
his Endorseme„t Au9ust 20, 1988

12:01 A.H. Standard titte
To form a part of Policy No. NF-4y

Issued to Rochester Gas 8 Electric Corporation

Date of issue Februar/ 16, 1990 For the Subscribing Companies

MOTUhL ATOMIC HNHRlrT LXhSILITT UNDERWRITERS

dorsement No. 131

By

Countersigned by
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Nuclear Energy Uability Insurance

MUTUAL ATOMIC ENERGY LlABILITYUNOERWRITERS
W V 0 N S EDO M

(Extraordinary Nuclear Occurrence)

The named insured, acting for himself and every other insured
under the policy, and the members of Nuclear Energy Liability
insurance Association agree as follows:

1. With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection

- and which

(a) arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(i)(ii)(iii)
(iv)

negligence,
contributory negligence,
assumption of risk, and
unforeseeable intervening causes, whether
involving the conduct of a third person. or an
act of God,

(2) any issue or defense as to charitable or
governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the

~ cause of action.
2 ~ The waivers set. forth in paragraph l. above do not apply

to

(a) bodily injury, property damage or environmenta 1
damage which is intentionally sustained by the
claimant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant:

ME-33c (1/1/90) Page 1 of 3
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(b) bodily injury sustained by any claimant who is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence

'takes place if benefits therefor are either payable
or required to be provided under any workmen'
compensation or occupational disease law:

(c) any claim for punitive or exemplary damages,
provided. with respect to any claim for wrongful
death under any State law which provides for damages
only punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law.

3. The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury, property
damage or environmental damage to which the policy applies
under its terms other than this endorsement; provided,
however, that with respect to bodily injury, property
damage or environmental damage resulting from an
extraordinary nuclear occurrence, the provisions of
COVERhGES A and C of the policy providing coverage for
bodily injury, property damage or environmental damage
caused during the policy period by the nuclear energy
hazard and which is discovered and for which written claim
is made against the insured not later than ten (10) years
after the end of the policy period shall not operate to
bar coverage for bodily injury, property damage or
environmental damage (a) which is caused during the
policy period by the nuclear energy hazard and (b) which
is discovered and for which written claim is made against
the insured not later than twenty (20) years after the
date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured:

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended: and

(c) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the
failure of the claimant to take reasonable steps to
mitigate damages.

ME-33c (ill!90) Page 2 of 3
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5 ~

Subject to all of the limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages
because of bodily injury, property damage or environmental
damage to which the policy applies as proof of financial
protection.
As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury, property damage or
environmental damage and also includes his assignees,
legal representatives and other persons or organizations
entitled to bring an action for damages on account of such
injury or damage.

~
Tt's to certify that »

ber and being made parthis is a true copy of the original
t

n the endorsement num er
Endorsement having

gy Liability o icy

h'ice President Underwriting
John L trocc i, ice

American Nuciear insurers

Effective Date of
this Endorsement January 1, 1990

12r01 A.H. Standard time
ro form a part of policy No. HF-47

Rochester Gas 8 Electric Corporation

Date of issue February 16, 1990 For the Subscribing Companies

MtjTtQLL ATOMIC HN1KGT LIABILITYUNDERQRITfKS

dorsement No. 132

By

Countersigned by
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l' Nuclear Energy Liability insurance

MUTUAL ATOMlc ENERGY LIABILlTYUNDERWRlTERS

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

REACTOR CONSTRUCTION AT THE FACILITY

It is agreed that in construing the application of paragraph
2(b) of the WAIVER OF DEFENSES ENDORSEMENT NE-33c with respect
to an extraordinary nuclear occurrence occurring, at thefacility, a claimant who is employed at the facility in
connection with the construction of a nuclear reactor with
respect to which no operating, license has been issued by the
Nuclear Regulator y Commission shall not be cons idered as
employed in connection with the activity where the extraordinary
nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, includingall related equipment and installations at the
facility, and

(2) no operating, license has been issued by the Nuclear
.Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is not employed in, connection with the
possession, storage, use or transfer of nuclear
material at the facility.

This is to certify that this is a true copy of the original

Endorsement having the endorsement number and being made part

of the Nuclear Energy Liability Policy (Facility Form) as des-

ignatei hereon. No Insurance is affor hereunder.

John L. ia doc, Oce
Aniencan udear tnauters

Effective Date of
this Endorsement January 1, 1990

12:01 A.H. Standard tiae
To form a pact of Policy No.

Issued to Rochester Gas 8 Electric Corporation

Date of issue February 16, 1990 For the Subscribing Companies

MUTML ATOMIC EKKGY LXhBILITYUNDER

ndorsement No.

ME-39c (1/1/90)
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Nuclear Energy Uability Insurance

MUTUALATOMIC ENERGY UABIUTY UNDERWRITERS
AMENDhTORY ENDORSEMENT

(Faci1ity Fora)It is agreed that:
INSURING AGREEMENT I is replaced by the following:I COVERAGE h - LIhBILITY
To pay on behalf of the insured all sums which the insured
shall become legally obligated to pay as covered damages
because of bodily injury or property damage, or as covered
environmental cleanup costs because of environmental
damage. This Coverage applies only to bodily injury,
property damage or environmental damage caused during the
policy period by the nuclear energy hazard. and which is
discovered and for which written claim is made against the
insured, not later than ten (10) years after the end of the
policy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable
under the terms of this policy: but the companies may make
such investigation, negotiation and settlement of the claim
or suit as they deem expedient.

The companies'uty to defend shall be limited, as
described in INSURING AGREEMENT IV, if the claim or suit
also see'ks any of the fol1owing, which in no event shall be
construed as covered by this policy:
(1)
(2)

(3)

(4)

damages for on-site property damage:
recovery of on-site cleanup costs or any other cleanup
costs except covered environmental cleanup costs;
performance of an insured's environmental protection
obligations or on-site cleanup obligations; or
any other relief or recovery except payment of covered
damages or covered environmental cleanup costs.

The companies'uty to defend claims or suits ends when thelimit of their liability has been exhausted pursuant to
CONDITION 3 ~

Subject to INSURING AGREEMENT IV, the companies shall pay,
with respect to any claim or suit they defend, the costs
incurred in the defense, including

(2)

costs taxed against the insured in any such suit and
interest on any judgment therein:
premiums on appeal bonds and bonds to release
attachments in any such suit, but without obligation
to apply for or furnish such bonds:

ME-71 (1/1/90)
E
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(3) reasonable expenses, other than loss of earnings,
incurred by the insured at the companies'equest.

COVERAGE 1 - DAMAGE TO PROPERTY OF AN INSURED AWAY FROM THE
FACILITY

With respect to property damage caused during the policy
period by the nuclear energy hazard to the property of an
insured which is away from the facility. to pay to such
insured those sums which such insured would have been
legally obligated to pay as covered damages therefor, had
such property belonged to another.

COVERAGE C - SUBROGATION - OFFSITE EMPLOYEES

2 ~

With respect to bodily injury caused during the policy
period by the nuclear energy hazard to any employee of an
insured, and which is discovered and for which written
claim is made against the insured, not later than ten (10)
years after the end of the policy period, to pay to the
workmen's compensation carrier of such insured as follows:
All sums which such carrier would have been entitled to
recover and retain as damages from another person or
organization, had such person or organization alone been
legally responsible for such bodily injury, by reason of
the rights acquired by subrogation by the payment of the
benefits required of such carrier under the applicable
workmen's compensation or occupational disease law. An
employer who is a duly qualified self-insurer under such
law shall be deemed to be a workmen's compensation carrier
within the meaning of this Coverage.

This Coverage does not apply to bodily injury to any person
who is employed at and in connection with the facility; nor
shall it constitute workmen's compensation insurance as
required under the laws of any state.
INSURING AGREEMENT II is replaced by the following:
ZI DEFINITION OF INSURED

The unqualified word "insured" includes (a) the named
insured and (b) any other person or organization with
respect to his legal responsibility for covered damages or
covered environmental cleanup costs because of bodily
injury, property damage or environmental damage caused by
the nuclear energy hazard.

Subdivd.sion (b) above does not include as an insured the
United States of America or any of its agencies, except the
Tennessee Valley Authority.

ME-71 (1/1/90) Page 2 of 10
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3.

Subject to CONDITION 3 and the other provisions of this
policy, the insurance applies separately to each insured
against whom claim is made or suit is brought.

l

INSURING AGREEMENT IZI is replaced by the following:
III DEFINITIONS Wherever used in this policy:
"bodily injury" means bodily injury, sickness or disease,
including death resulting therefrom, sustained by any
person.

"covered damages" means damages because of bodily injury or
property damage to which this policy applies: but covered
damages do not include environmental cleanup costs or on-
site cleanup costs.

"covered environmental cleanup costs" means only those
environmental cleanup costs which are incurred directly for
monitoring, testing for, cleaning up, neutralizing or
containing environmental damage as the result of an
extraordinary nuclear occurrence or a transportation
incident; but covered environmental cleanup costs do not
include on-site cleanup costs.

"disposal site" means any structure, basin, excavation,
premises or place prepared as a dump or site for the
disposal of waste materials of a general nature, but which
may also be used for the disposal of waste materials
containing small amounts of nuclear material.
"environment" includes land, the atmosphere, and all
watercourses, bodies of water and natural resources,
whether on, above or below the surface of the ground.

"environmental cleanup costs" include all loss, cost or
expense arising out of any governmental decree, order or
directive (other than an award of covered damages in an
action at law) requiring or requesting a person or
organization to undertake or pay for monitoring, testing
for, cleaning up, neutralizing or containing contamination
of the environment, whether the contamination is on, above
or below the surface of the ground.

"environmental damage" means contamination of the environ-
ment by nuclear material.
"environmental protection obligations" include all
obligations of any person or organization

(1) relating to the protection of the environment from
contamination or imminent danger of contamination, and

(2) imposed by any governmental laws, regulations or

ME"71 (1/1/90) Page 3 of 10
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ordinances.

"extraordinary nuclear occurrence" means an event which the
United States Nuclear Regu1atory Commission has determined
to be an extraordinary nuclear occurrence as
defined in the Atomic Energy Act of 1954, or in any law
amendatory thereof.
"governmental" refers to federal, state and local
governments and authorities, including courts, agencies and
political subdivisions thereof.
"indemnified nuclear facility" means

"the facility" as defined in any Nuclear Energy
Liability Policy (Facility Form) issued by Nuclear
Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters, or
any other nuclear facility,

if financial protection is required pursuant to the Atomic
Energy Act of 1954, or any law amendatory thereof, with
respect to any activities or operations conducted thereat.
"insured shipment" means a shipment of source material,
special nuclear material, spent fuel, waste, or tailings or
wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for its
source material content, herein called "material,"

to the facility from any location except an
indemnified nuclear facility, but only if the
transportation of the material is not by predeter-
mination to be interrupted by removal of the material
from a transporting conveyance for any purpose other
than the continuation of its transpor-tation, or
from the facility to any other location, but onlyuntil the material is removed from a transporting
conveyance for any purpose other than the continuation
of its transportation.

"nuclear energy hazard" means the radioactive, toxic,
explosive or other hazardous properties of nuclear
material, but only if

the nuclear material is at the facility or has been
discharged or dispersed therefrom without intent to
relinquish possession or custody thereof to any other
person or organization, or
the nuclear material is in an insured shipment which
is away from any other nuclear facility and is in the
course of transportation, including handling and
temporary storage incidental thereto, within

NE-71 (1/1/90) Page 4 of 10
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(a)

(b)

the territorial limits of the United States of
America, its territories or possessions, or Puerto
Rico: or
international waters or airspace, provided that
the nuclear material is in the course of
transportation between two points located within
the territorial limits described in (a) above and
there is no deviation in the course of the
transportation for the purpose of going to any
other country, state or nation, except for the
purpose of going to or returning from a port or
place of refuge as the result of an emergency.

"nuclear facility" means "the facility" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters. The term "nuclear
facility" also means

(3)

any nuclear reactor,
any equipment or device designed or used for
(a) separating the isotopes of uranium or plutonium,
(b) processing or utilizing spent fuel, or
(c) handling, processing or packaging waste,
any equipment or device used for the processing,
fabricating or alloying of special nuclear material if
at any time the total amount of such material in the
custody of the insured at the premises where
such equipment or device is located consists of or
contains more than 25 grams of plutonium or uranium
233 or any combination thereof, or more than 250 grams
of uranium 235,
any structure, basin, excavation, premises or place
prepared or used for the storage or disposal of waste,

and includes the site on which any of the foregoing is
located, all operations conducted on such site and all
premises used for such operations.

"nuclear material" means source material, special nuclear
material or byproduct material.
"nuclear reactor" means any apparatus designed or used to
sustain nuclear fission or a self-sustaining chain reaction
or to contain a critical mass of fissionable material.
"on-site cleanup costs" include all loss, cost or expense
arising out of on-site cleanup obligations.
"on-site cleanup obligations" include all obligations of
any person or organization, imposed by common law or
otherwise, to undertake or pay for monitoring, testing for,
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cleaning up, neutralizing or containing contamination by
nuclear material at the facility, whether the material is
on. above or below the surface of the ground.

"on-site property damage" includes all property damage to
any property at the facility, whether the property is on,
above or below the surface of the ground, other than
aircraft, watercraft or vehicles licensed for highway use,
provided such aircraft, watercraft or vehicles are not used
in connection with the operation of the facility.
"property damage" means physical injury to or destruction
or radioactive contamination of property, and loss of use
of property so injured, destroyed or contaminated, and loss
of use of property while evacuated or withdrawn from use
because possibly so contaminated or because of imminent
danger of contamination.

"source material," "special nuclear material," and
"byproduct material" have the meanings given them in the
Atomic Energy Act of 1954, or in any law amendatory
thereof.
"spent fuel" means any fuel element or fuel component,
solid or liquid. which has been used or exposed to
radiation in any nuclear reactor.
"the facility" means the facility described in the
declarations and includes the location designated in Item 3
of the declarations and all property and operations at such
location.
"transportation incident" means a discharge or dispersal of
nuclear material from an insured shipment caused bycollision or upset of the transporting conveyance, or an
accident that breaks open, punctures or ruptures the
shipping containers or containment thereon; but only if
both the discharge or dispersal and the collision, upset or
accident take place away from any nuclear facility and away
from any disposal site, and both occur in the course of the
transportation, including handling, and temporary storage
incidental thereto.
"waste" means any waste material
(1) containing byproduct material and
(2) resulting from the operation by any person or

organization of any nuclear facility included within
the definition of nuclear facility under paragraph (1)
or (2) thereof.

INSURING AGREEMENT IV is replaced by the following and
INSURING AGREEMENT IV-A added by the "Amendment of Coverage
Endorsement for Workers Claims (Facility Form) " continues to

ME-71 (1/1/90) Page 6 of 10
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apply:

IV LIMITED DEFENSE OF PARTIALLY COVERED CLAIMS OR SUITS

The following provisions apply with respect to any
partially covered claim or suit for which the

companies'utyto defend has been limited by INSURING AGREEMENT I:

(3)

(4)

(5)

The companies will defend the claim or suit unless the
companies and the first named insured mutually agree on
a different defense arrangement. By making such a
defense, the companies shall not be considered
as having waived their rights under this policy to
deny payment or reimbursement of the items not
covered.
As soon as practicable, the first named insured,
acting on behalf of all insureds, and the companies
shall endeavor to reach an equitable arrangement for
handling the defense and sharing the costs thereof.
The companies'hare of defense costs shall not exceed
the portion of the total defense costs that represents
the costs which. would be reasonably and necessarily
incurred in the defense of the claim or suit in the
absence of any claim or demand for the items not
covered.
The companies shall have a right to contribution from
the first named insured for all defense costs as they
are incurred in excess of the amount of the

companies'hare,including reimbursement by the first named
insured of all such excess costs paid by the companies.If the companies and the first named insured cannot
agree on the companies'hare of defense costs, the
dispute shall be submitted, as a condition precedent
to any right, of recovery on this policy, to arbitra-
tion for a final and binding resolution, as provided
in Condition 19.

5 ~

6 ~

In EXCLUSIONS (d) and (e), and in all endorsements to this
policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, " property
damage or environmental damage."

EXCLUSION (f) is replaced by the following exclusion:

[This policy does not apply:]
(f) to on-site property damage:

7 ~ In CONDITION 3, and in all endorsements to this policy
modifying the dollar amount of the limit of liability
stated in Item 4 of the declarations, the words "bodily
injury or property damage" are replaced by "bodily injury,
property damage or environmental damage."
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8. In CONDITION 4, and in all endorsements to this policy
modifying the dollar amount of the total aggregateliability of the companies with respect to a common
occurrence:

(a)

(b)

the words "bodily injury or
replaced by "bodily injury,
environmental damage": and
the words "bodily'njury and
replaced by "bodily injury,
environmental damage."

property damage" are
property damage or

property damage" are
property damage and

9. In CONDITIONS 5, 11, 15 and 18, and in all endorsements to
this policy relating thereto. the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

10. CONDITION 19, DECLARATIONS, is renumbered CONDITIONS 20.

11. The following CONDITION is added to the policy:
19 ARBITRATION OF DISPUTES RELATING TO THE APPLICATION OF

INSURING AGREEMENT IV

All such disputes subject to paragraph (5) of INSURING
AGREEMENT IU shall be submitted to a Board of Arbitration
(the "Board" ) for a final and binding resolution of the
dispute.

There shall be two parties to the arbitration: the first
named insured, acting on behalf of all insureds as their
duly authorized representative, and Nuclear Energy Liability
Insurance Association, acting on behalf of the companies as
their duly authorized representative.

Except to the extent the parties mutually agree otherwise,
the following principles will apply:

(a)

(b)

(c)

(d)

The arbitration will take place in New York, New York,
and will be governed by the laws of the State of New
York.
Either party may begin the process of arbitration by
giving notice to the other party in writing of its
intention to do so and the name of the arbitrator thatit has appointed.
The other party shall then appoint in writing
anarbitrator, and the arbitrators shall appoint in
writing an umpire before they begin the arbitration.
The umpire shall act as chairman of the Board.If a party fails to name its arbitrator within thirty
(30) days of the other party's written request that it
do so, the requesting party may appoint an arbitrator
for the party in default.

HE 71 (1/j./90) Page 8 of 10
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(e) If the two arbitrators fail to agree on the selection
of an umpire within thirty (30) days after they have
both been appointed, each of them shall name tvo, of
whom the other shall decline one. The choice shall be
made by drawing lots.
The arbitrators and umpire shall be executive officers
or former executive officers of insurance companies
licensed to do business in the United States or of
organizations designated as the first named insured
under a Nuclear Energy Liability Policy issued by
Nuclear Energy Liability Insurance Association or
Mutual Atomic Energy Liability Underwriters: provided
that the current employees of the folloving shall not
be eligible for service without the consent of both
parties:
(1) any party or likely party to the underlying claim

or suit:
(2) American Nuclear Insurers. MAERP Reinsurance

Association or their members; or
(3) any other insurer or reinsurer which has casualty

insurance or reinsurance in force on any of the
foregoing which may be materially affected by the
Board's decision.

(g)

(h)

(i)

(k)

Within thirty (30) days after the appointment of the
umpire, each party shall submit its case in vriting to
the Board.
The Board shall determine its rules of'rocedure, and
the nature and extent of any discovery; testimony,
examination or cross-examination of witnesses and oral
argument permitted. The decision of any two members of
the Board shall be final and binding on all parties.
All discovery, submissions of evidence, hearing of
witnesses and argument shall be completed within sixty
(60) days of the appointment of the umpire, provided
the Board may grant one extension of thirty (30) days.
The arbitrators and the umpire are not to be bound by
any strict rules of legal procedure, evidence or legal
precedents. They shall, however, be governed by the
terms of this policy, and shall have no power to add to
or change its provisions. Sub)ect to this admonition,
they shall interpret the relevant provisions of this
policy as an honorable business agreement, and shall be
entitled to decide, in accordance with such provisions
together vith the other materials submitted to them,
what they think is the fair and right thing to be done
between the parties from a business point of view,
without favoring the interest of either party.
The Board shall make its avard in writing withinthirty (30) days after the close of the period,
including any extension granted, described in
paragraph (h) above.If the Board fails to make an award within the time

ME-71 (1/1/90} Page 9 of 10
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(m)

(n)

(o)

prescribed by paragraph (j) above, then unless an
extension is agreed to by the parties, a new
arbitration shall be commenced and completed in
accordance with the procedure set out in paragraphs (a)
through (j) above.
,(1) The award of the Board signed by any two members

shall be final, not subject to appeal and binding
on all parties, including all insurers subscribing
the policy and all insureds thereunder. The award
shall be treated as a matter involving interstate
commerce, and may be filed or confirmed in any
court of competent jurisdiction, state or federal,
and judgment thereon 'ntered and enforced, in
accordance with the law and practice of the forum.

Unless the Board decides otherwise, each party shall
pay the expenses of the arbitrator appointed by or forit and one half of the other costs of arbitration.If an arbitrator or umpire is unable or unwilling to
'act, a new arbitrator or umpire, as the case may be,
shall be appointed to act in his or her place, in
accordance with the provisions set forth above.
All materials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing
party shall send simultaneously a copy thereof to the
opposing party.

Effective Date of
this Endorsement To form a part of Polfoy No. HF-47

12. This endorsement applies to all claims for damages,,costs,
expenses or other relief or recovery for which coverage is
sought, under this policy, and which are first made in
writing against any insured on or after the effective date
of this endorsement stated below.

This is to certify that this is a true copy of the original

Endorsement having the endorsement number and being made part
r'~ Nuclear Energy Liability Policy acility Form) as des-

~~ No In ra hereunder.

John L >. attroccht, Vice President Underwnttng

Atnerican Nuciear Insurers

Jantjar 1 1990
12:01 A.H. Standard tta»

issued to

Date of issue

Rochester Gas 8 Electric Corporation

Ma 10 1990 For the Subscribing Companies

HUTGhL hTOMIC ENKMrY LXhBXIZTTUNDER

ndorsement No.
134m--

By

Countersigned by

ME-?1 (1/1/90) Page 10 of 10
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

ENDORSEMENT TO CERTIFICATE NO. N-14
Forming Part of Master'Policy No. 1
Nuclear Energy Liability Insurance

(Secondary Financial Protection)

It is agreed that effective August 20, 1988:

I.) Subparagraph (c) on Page 1 of the certificate is amended to
read as follows:

(c) to bodil in'ur or ro ert dama e

with respect to which the rimar financial
2
would apply but for
(i) exhaustion of its limit of liability as

described in Condition 6 of the Master
Policy, or

the application of'nsuring Agreement IV,"Application of Folicy" of the ~rimar
financial rotection, as amended by paragraph
3 of the Waiver of Defenses Endorsement
attached thereto, and

(2)

(3)

which is caused during the certificate period stated
in Item 6 of the Declarations by a nuclear incident
arising out of, or in connection with the nuclear
reactor described in Item 3 of the Declarations,, and

which is discovered and for which written claim is
made against the insured not later than ten (10)
years after the end of the certificate period stated
in Item' of the Declarations. However, this
subparagraph (3) shall not operate to bar coverage
for bodil in'ur or ro ert dama e caused by an
extraordina nuclear occurrence.

II.) Item 4.(b) of the certificate is deleted.

III.) Item 7. of the certificate is amended to read as follows:

NE-S-14 Page 1 of 2
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Item 7. Maximum retrospective remip (

Co (i t'o 2
nce or, premium taxes a

respect to eac
i ion 2 of the M.aster Policy with

p o each nuclear incident: $ 51,266,250.

Effective Date of
this Endorsement Au u

IS A TRUE COPY OF THE ORIGINAL

H S 0 CE IFY HAT THIS IS A

AL

CERTIFICATE, BEARING THE NUMBER

'E o'OR
LIABIUT'. INSURANCF (SE N

INSURA
' S~tg+<) ~

JOHN L. Q ATTROCCHI

VICE
PRESIOENT-UNDERWRITING

AMERICAN NUCLEAR INSURERS

To form a part of Certificate No. N-14
12:01 A. H. Standard time

Issued to Rochester Gas 5 Electric Corporation

Date of Issue March 23, 1990

ndorsement No.

By

Countersigned by

For the Subscribing C Sganies,

Presiden

NE-S-14 Page 2 of 2
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

'NDORSEMENT TO CERTXFXCATE NO. N-14
FORMING PART OF MASTER POLXCY NO. 1
NUCLEAR ENERGY LXABXLXTYXNSURANCE

(Secondary Financial Prot;ection)

2 ~

Zn paragraph (c) on Pages 1 and 2 of the certificate, and inall endorsements to the certificate relating thereto, the
words "bodily injury or property damage" are amended to read
"bodil in 'ur , ro ert dama e or environmental dama e".

This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under the policy, and which are first made in writing
against any insured on or after the effective date of this
endorsement stated below.

THIS IS TO CERTIFY THAT THIS IS A TRUE COPY,OF, THE ORIGINAL

CERTIFICATE, BEARING THE NUMBER DESIGNA'TED HEREON, FOR

INSURANCE COVERAGE UNDER THE MAST POLICY-NUCLEAR ENERGY

LIABILIT'NSURANCE (SECONDARY FINA 'ALPROTECTION). NO

INSURAN E IS
'"" RD. Y

~ ~ ~

JOHN L 'TTROCCHI
VICE PRESIDENT-UNDERWRITING
AMERICAN NUCLEAR INSURERS

Effective Date of
this Endorsement Januar 1, 1990

12:01 A. M. Standard time
To form a part of Certificate No. " 14

Xssued to Rochester Gas 5 El ectri c Cor Porati on

Date of Xssue March 23, 1990 Por the Spbs ribing Companies,
Iz

By I ~(
'uPEZSXD

Endorsement No. 14 Countersigned by

NE-S-18 (1/1/90)
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Nuclear Energy Liability insurance

MUTUAL ATOMIC ENERGY LIABILITYUNDERWRITERS

ENDORSEMENT TO CERTIFICATE NO. ~"i"
Forming Part of Master Policy No. 1
Nuclear Energy Liability Insurance

(Secondary Financial Protection)

It is agreed that effective August 20, 1988:

I.) Subparagraph (c) on Page 1 of the certificate is amended to
read as follows:

(c) to bodil in'ur or ro ert dama e

with respect to which the rimar financial
would apply but for
(i) exhaustion of its limit of liability as

described in Condition 6 of the Master
Policy, or

(2)

(3)

(ii) the application of Insuring Agreement IV,
"Application of Policy" of the ~rimar
financial rotection, as amended by paragraph
3 of . the Waiver of Defenses Endorsement
attached thereto, and

which is caused during the certificate period stated
in Item 6 of the Declarations by a nuclear incident
arising out of, or in connection with the nuclear
reactor described in Item 3 of the Declarations, and

which is discovered and for which written claim is
made against the insured not later than ten (10)
years after the end of the certificate period stated
in Item ' of the Declarations. However, this
subparagraph (3) shall not operate to bar coverage
for bodil in'u or ro ert dama e caused by an
extraordinar nuclear occurrence.

II.) Item 4. (b) of the certificate is deleted.

III.) Item 7. of the certificate is amended to read as follows:

ME-S-14 Page 1 of 2
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Item 7. Maximum retrospective premium (exclusive o f
allowance for premium taxes) payable pursuant
to Condition 2 of the Master Policy with
respect to each nuclear incident: $ 14,883,750.

THIS IS TO CERTIFY THAT THIS IS A TRUE COPY OF THE. ORIGINAL
CERTIFICATE, BEARING THE NUMBER DESIGNATED HEREON, FOR
INSURANCE COVERAGE UNDER THE MASTER POLICY-NUCLEAR ENERGY
LIABILITY SURANCE (SECONDARY FINANCI PROTECTION). NO
INSURANC IS ~" oOED B T ' *

JOHN L. Q 'TTROCCHI
VICE PRESIDENT-UNDERV/RITING
AMERICAN NUCLEAR INSURERS

Effective Date of
this Endorsement Au ust 20 '988

12:0) A.H. Starxhrd time
To form a part of Certificate No. pt-14

Issued to Rochestet Gas III Electric Cor oration

Date of issue I1arch 23 1990 For the Subscribing Companies

Endorsement No.

By

Countersigned by

ME-,S-14 Page 2 of 2
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Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITYUNDERWRITERS

ENDORSEMENT TO CERTIFICATE NO. M 14
FORMING PART OF MASTER POLICY NO. l
NUCLEAR ENERGY LIABILITYINSURANCE

(Secondary Financial Protection)

1 ~

2 ~

words "bodily injury or property damage" are amended to read
n ur , ro ert dama e or environme tal dama'e".

This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under the policy, and which are first made in writing
against any insured on or after the effective date of this
endorsement stated below.

THIS IS TO CERTIFY THAT THIS IS A TRUE COPY OF THE ORIGINAL
CERTIFICATE, BEARING THE NUMBER DESIGNATED HEREON, FOR

INSURANCE COVERAGE UNDER THE MASTER POLICY-NUCLEAR ENERGY

LIABILIT) INSURANCE (SECONDARY FINAN hL PROTECTION). NO
INSURAN E IS~e- RDED <YT PY.

JOHN L. ATTROCCHI
VICE PRESIDENT-UNDERWRITING
AMERICAN NUCLEAR INSURERS

Effective Date of
this Endorsement Januar 1, 1990

12:01 A,H. Standard tin»
To form a part of Certificate No. M"14

Issued to Rochester Gas 5 Electric Cor oration

Date of issue March 23, 1990 For the Subscribing Companies

KOTGdL dTMIC ENERGY LIdBILITY ERQRXTlKS

By
~ M i

ndorsement No.
I

ME-S-18 (1/1/90)

Countersigned by
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NucIear Energy Liability Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

WAIVER OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear Occurrence)

Effective August 20, 1988, the named insured, acting for himself
and every other insured under the policy, and the members of
Nuclear Energy Liability Insurance Association agree as follows:

1, With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the claimant
or the fault of the insureds, including but not limited
to:

(i)(ii)(iii)
(iv)

negligence,
contributory negligence,
assumption of risk, and
unforeseeable intervening causes, whether
involving the conduct of a third person, or an
act of God,

(2) any issue or defense as to charitable or governmental
immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonab?y could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise be
deemed jurisdictional or relating to an element in the cause
of action.

2 ~ The waivers set forth in paragraph l. above do not apply to

NE-33b Page 1 of 3
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(a) bodily injury or property damage which is intentionally
sustained by the claimant or which results from a
nuclear incident intentionally and wrongfully caused by
the claimant;

(b) 'odily injury sustained by any claimant who is employed
at the site of and in connection with the activity
where the extraordinary nuclear occurrence takes plac
1'f benefits therefor are either payable or required to

e

be provided under any workmen's compensation or
occupational disease law;

(c) any claim for punitive or exemplary damages, provided,
with respect to any claim for wrongful death under any
State law which provides for*,damages only punitive in
tnature, this exclusion does not apply to the ext t
hat the claimant has sustained actual damages,

x en

easured by the pecuniary injuries resulting from such
death but not to exceed the maximum amount otherwise
recoverable under law.

3 ~

4.

The waivers set forth in paragraph l. above shall be
effective only with respect to bodily injury or property
damage to which the policy applies under its terms other
than this endorsement; provided, however, that with respect
to bodily injury or property damage resulting from an
extraordinary nuclear occurrence, Insuring Agreement IV,
"Application of Policy", shall not operate to bar coverage
for bodily injury or property damage (a) which is caused
during the policy period by the nuclear energy hazard and
(b) which is discovered and for which written claim is made
against the insured not later than twenty (20) years after
the date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured;

(b) the agreement of indemnification between the na edi'nsured and the Nuclear Regulatory Commission made
me

pursuant to Section 170 of the Atomic Energy Act of
1954, as amended; and

(c) the limit of liability provisions of Subsection 170e.
of the Atomi Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the
failure of the claimant to take reasonable steps to mitigate
damages.

Subject to all of the limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as

be
amended, the waivers set forth in paragraph 1. above h ll

judicially enforceable in accordance with their terms
e s a

against any insured in an action to recover damages because

NE-33b Page 2 of 3
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of bodily injury or property damage to which the policy
applies as proof of financial protection.

5. As used herein:

"extraordinary nuclear occurrence" means an event which the
Nuclear regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act, of 1954, as amended.

"Financial protection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury or property damage and also
includes his assignees, legal representatives and other
persons or organizations entitled to bring an action for
damages on account of such injury or damage.

This is to certify that this is a true:copy 'of the original
Endorsement having the endorsement number and being made part
of the 'clear Energy Liability Policy (F ility Form) as des-
ignated ereon. No Insur nc

'
hereunder'.

hkn L. Q roccbi, Vice President Underwrite
American Nuclear fnsurers

Effective Date of
this Endorsement August 20, 1988

-12r01 A.H. Standard time
To form a part of Policy No. NF-236

Issued to The Toledo Edison Company

Date of issue February 16, 1990 For the cribing panies

By
esident

Endorsement No. 74 Countersigned by

NE-33b Page 3 of 3
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

REACTOR CONSTRUCTION AT THE FACILITY

Effective August 20, 1988, it is agreed that in construing the
application of paragraph 2(b) of the WAIVER OF DEFENSES
ENDORSEMENT NE-33b with respect to an extraordinary nuclear
occurrence occurring at, the facility, a claimant who is
employed at the facility in connection with the construction of
a nuclear reactor with respect to which no operating license
has been issued by the Nuclear Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, including
all related equipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is not employed in connection with
the'ossession,storage, use or transfer of nuclear

material at the facility.

This is to certify that this is a,true. copy;of;the original
Endorsement having'the endorsement number and being made part
of the Nuclear Energy Liability Policy acility Form) as des-
ignate hereon. No Ins rance is affor d hereunder.

John L. attrocchi, Vice resident Unde 'hs
American uclear insurers

Effective Date of
this Endorsement August 20, 1988

12t01 A. H. Standard time
To form a part of Policy No. NF-236

Issued to T T

Date of Issue February 16, 1990

C m an

For the s ribing panies,

resident

ndorsement No. 75 Countersigned by

NE-39b
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

Restriction of Com anies Obli ation to Defend
Investi ate Ne otiate or Settle An Claim or Suit

(Section 170 0. of the Atomic Energy
Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuant
to subsection 170 0. of the Atomic Energy Act of 1954; as
amended, an appropriate U.S. District Court determines thatliability from a single nuclear incident may exceed the limit ofliability under the applicable limit of liability under
subsection 170 e.(1) (A), (B) and (C) of the Atomic Energy Act of
1954, as amended, the companies ~ obligations under Insuring
Agreement I, to defend, investigate, negotiate or settle any
claim or suit under the policy do not include any obligation that
would necessitate or result in the companies incurring legal
costs, including costs of initiating, prosecuting,
investigating, settling, or defending claims or suits, which are
not authorized for payment by a court pursuant to such subsection
170 0.

This is to certify that this is„a. true copy of, the originalEndorsement having the endorsement b d be'fthe Nuclear Energy Liability Policy (F cility Form) as des-ignated tereon. No Insu nce i afford h dereunder.

John L. trocchi, Vice President OnderwritAmerican Nuclear lnsurers

Effective Date of
this Endorsement August 20, 1988

12r01 A.H. Standard time
To form a part of Policy No. i'<F-236

Issued to The Toledo Edison Company

Date of issue February 16, 1990 For the Su ibing Co anies

Endorsement No. 76

By

Countersigned by

NE-70



U

I
I



'

r
Nuclear Energy LIabllIty Insurance

NUCLEAR ENERGY LIABIUTYINSURANCE ASSOCIATION

WAIVER 0 D ENSES ENDORSEMENT
(Extraordinary Nuclear Occurrence)

under the
The named insured, acting for himself and every oth i d

he policy, and the members of Nuclear Energy Liability
o er nsured

Insurance Association agree as follows:
With respect to any extraordinary nuclear occurrence to

and which
which the policy applies as proof of financial rote ti

(a) arises out of or results from or occurs in the course
of the constructi.on. possession. or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
claimant or the fault of the insureds, includin but
not limited to:

ng u

(i) negligence,(ii) contributory negligence,(iii) assumption of risk. and
(iv) unforeseeable intervening causes, whether

involving, the conduct of a third person. or an
act of God,

(2) any issue or defense as to charitable or
governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof.

re ardl
The waiver of any such issue or defense sh 11 b ffa e e ective
be deemed u

g ess of whether such issue or defense may th i
j risdictional or relating to an element in the

o erw se

cause of action.
2 The waivers set forth in paragraph 1. above do not apply

(a) bodil iny njury. property damage or environmental
damage which i.s intentionally sustained b thl imant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant:

NE-33c I,'1/1/90) Page 1 of 3
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(b) bodily injury sustained by any claimant who is
employed at the site of and in connection with the
activity where the extraordinary nuclear'ccurrence
takes place if benefits therefor are either a bl

equired to be provided under any workmen'
compensation or occupational disease law:

3.

(c) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
only punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained

resulti
actual damages, measured by the pecuni

ng from such death but not to exceed the
maximum amount otherwise recoverable under law.

The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily i jy njury. propert

under itsdamage or environmental damage to which th lie po cy appliesi s terms other than this endorsement; provided.
however, that with respect to bodily i j y
damage or environmental damage resulting from an
extraordinary nuclear occurrence th
COVERAGES A and C of the policy providing coverage for
bodily injury. property damage or environmental dama e
caused during the policy period by th
hazard and which is discovered and for hi h ie nuclear energy

w c wr tten claim
ma e against the insured not later than ten (10) years

after the end of the policy period shall not operate to
bar coverage for bodily injury, property damage or
environmental damage (a) which is
olic er

s cause during thed d
po cy period by the nuclear energy hazard and (b) which
is discovered and for which written claim is made against
the insured not later than twenty (20) years after the
date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured.

(b) the agreement of indemnification between the named

ursuant to
insured and the Nuclear Regulatory Co i i
p o Section 170 of the Atomic Energy Act of

omm ss on made

1954, as amended: and

imit o= i~bility provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall notnot preclude a defense based upon the

m t gate damages.
a ure of the claimant to take reasonable st5ps to

NE-33c (1/1/90) Page 2 of 3
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4. Subject to all of the limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against, any insured in an action to recover damages
because of bodily injury. property damage or environmental
damage to which the policy applies as proof of financial
protection.

5. As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

nFinancial protection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury, property damage or
environmental damage and also includes his assignees,
legal representatives and other persons or organizations
entitled to bring an action for damages on account of such
injury or damage.

The is to certify that this is a true copy of the on nal
Endorsement having the endo

e origin

f h N I
. '~ eendor~mentnum~andbeingmaep

o t e uc ear Energy Liability Policy (Facility Form) as des.ignated ereon. No Insurance is affor ereunder

John L. ~ trocchi, eh r > c
American citlM IA5NC75

Effective Date of
this Endorsement January 1, 1990

12iel A. H. Standard time
To form a part of Policy No.

Issued to

Date of Issue

The Toledo Edison Company

February 16~ 1990 por the S ribing C panies,

By

dorsement No. 77~~ Countersigned by

NE-33c (1/1/90) Page 3 of 3
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

SUPPLEMENTARY ENDORSEMENT
~ WAIVER OF DEFENSES

REACTOR CONSTRUCTION AT THE FACILITY

It is agreed that in construing the application of paragraph
2(b) of the WAIVER OF DEFENSES ENDORSEMENT NE-33c with respect
to an extraordinary nuclear occurrence occurring't thefacility. a claimant who is employed at the facility in
connection with the construction of a nuclear reactor with
respect to which no operating license has been issued by the
Nuclear Regulatory Commission shall not be considered as
employed in connection with the activity where the extraordinary
nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, includingall related equipment and installations at the
facility, and

(2) no operating, license has been issued by the Nuclear
Regulatory Commission with respect, to the nuclear
reactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility.

This is to certify that this.is a true copy of the original

Endorsement having the endorsement number and being made part

of the Nuclear Energy Liability Policy ( cility Form) as des-

ignated 'ereon. No Ins nce for hereunder.

~ cE 0

John L. trocchi, Vice President.Underwri

American Nuclear tnsurers

Effective Date of
this Endorsement January 1, 1990

12:01 A. H. Standard time
To form a part of Policy No. NF-236

Issued to The To1edo Edison Company

Date of Issue February 16, 1990 P h S b ibi

By

ng Com anies,

Endorsement No.

NE-39c (1/1/90)

78 Countersigned by
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

It is agreed that:
AMENDATORY ENDORSEMENT

(Facility Form)

l. INSURING AGREEMENT I is replaced by the following:
I COVERAGE A - LIABILITY
To pay on behalf of the insured all sums which the insured
shall become legally obligated to pay as covered damages
because of bodily injury or property damage, or as covered
environmental cleanup costs because of environmental
damage. This Coverage applies only to bodily injury.
property damage or environmental damage caused during the
policy period by the nuclear energy hazard, and which is
discovered and for which written claim is made against the
insured, not later than ten (10) years after the end of
the policy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable
under the terms of this policy: but the companies may make
such "'investigation, negotiation and settlement of the
claim or suit as they deem expedient.

The companies'uty to defend shall be limited, as
described in INSURING AGREEMENT IV, if the claim or suit
also seeks any of the following, which in no event shall
be construed as covered by this policy:
(1) damages for on-site property damage:
(2) recovery of on-site cleanup costs or an th

clea nup costs except covered environmental cleanup
y o er

costs:
(3) performance of an insured's environmental protection

obligations or on-site cleanup obligations: or
(4) any other relief or recovery except payment of

covered damages or covered environmental cleanup
costs.

The companies'uty to defend claims or suit d h
the limit s en s w en

to CONDITION 3.
of their liability has been exhausted pursuant

Subject to INSURING AGREEMENT IV. the companies shall pay,
with respect to any claim or suit they defend, the costs
incurred in the defense, including

(1) costs taxed against the insured in any such suit and
interest on any judgment therein:

(2) premiums on appeal bonds and bonds to release
attachments in any such suit, but without obligation
to apply for or furnish such bonds:
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(3) reasonable expenses, other than loss of earniearn ngs,
incurred by the insured at the companies'equest.

COVERAGE B ™ DAMAGE TO PROPERTY OF AN INSURED AWAY FROM
THE FACILITY

With respect to property damage caused during the policy
period by the nuclear energy hazard to the property of an
insured which is away from the facility, to pay to such
insured those sums which such insured would have been
legally obligated to pay as covered damages therefor, had
such property belonged to another.

COVERAGE C - SUBROGATION - OFFSITE EMPLOYEES

With respect to bodily injury caused durin th li
p y the nuclear energy hazard to any employee of aneriod b

g e po cy

insured, and which is discovered and for which written
claim is made against the insured, not later than ten (10)
years after the end of the policy period, to pay to the
workmen's compensation carrier of such insured as follows:

All sums which such carrier would have been entitled to
recover and retain as damages from another person or
organization, had such person or organization alone been
legally responsible for such bodily injury, by reason of
the rights acquired by subrogation by the payment of the

wo
benefits required of such carrier under th li

rkmen s compensation or occupational disease law. An
e app cable

employer who is a duly qualified self-insurer under such
law shall be deemed to be a workmen's compensation carrier
within the meaning of this Coverage.

This Coverage does not apply to bodily i j
p who is employed at and in connection with theerson w

n ury to any

facility: nor shall it constitute workmen's compensation
insurance as required under the laws of any state.
INSURING AGREEMENT II is replaced by the following:
II DEFINITION OF INSURED

The unqualified word "insured" includes ( ) thes a e named
an (b) any other person or organization with

respect to his legal responsibility for covered damages or
covered environmental cleanup costs because f b dil

j y, property damage or environmental damage caused b
the nuclear energy hazard.

e cause y

Subdivision (b) above does not include as an insured the
United States of America or any of its agencies, except
the Tennessee Valley Authority.
Subject to CONDITION 3 and the other provisions of thi
p y, he insurance applies separately to each insured

0 s

against whom claim is made or suit is brought.
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INSURING AGREEMENT III is replaced by the following:

III DEFINITIONS Wherever used in this policy:
"bodily injury" means bodily injury, sickness or disease,
including death resulting therefrom, sustained by an
person.

y any

"covered damages" means damages because of bodily injury
or property damage to which this policy applies: but
covered damages do not include environmental cleanup costs
or on-site cleanup costs.

"covered environmental cleanup costs" means only those
environmental cleanup costs which are incurred directly
for monitoring, testing for, cleaning up, neutralizing or
containing environmental damage as the result of an
extraordinary nuclear occurrence or a transportation
incident; but covered environmental cleanup costs do not
include on-site cleanup costs.

"disposal site" means any structure, basin, excavation,
premises or place prepared as a dump or site for the

ma als
disposal of waste materials of a general nature b t hi h

y o be used for the disposal of waste materials
containing small amounts of nuclear material.
"environment" includes land, the atmosphere, and all
watercourses, bodies of water and natural resources,
whether on, above or below the surface of the ground.

"environmental cleanup costs" include all loss. cost, or
expense arising out of'ny governmental decree, order or

action at
directive (other than an award of covered d

n a law) requiring or requesting a person or

for cle
organization to undertake or pay for monitori t ting, es ng

leaning up, neutralizing or containing contamination
of the environment, whether the contamination is on, above
or below the surface of the ground.

"environmental damage" means contamination of the environ-
ment by nuclear material.
environmental protection obligations" include all

obligations of any person or organization

(1) relating to the protection of the environment from
contamination or imminent danger of contamination,

(2) imposed by n~ governmental laws, regulations or
ordinances..

"extraordi
the United

nary nuclear occurrence" means an event hi hw c

determined to
States Nuclear Regulatory Commission h

be an extraordinary nuclear occurrence as
as
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defined in the Atomic Ener Actgy , o ny law

"governmental" refers to federal s
ove t d th iti

and politi 1 bdi ision th of

"indemnified nuclear facility" means

(1) "the facility" as defined in an
Li bilit P li (F ilit Fi bili
Atomic Energy Liabilit U d

ty Xnsurance Associat

(2) any other nuclear facility,y n erwriters o, or

if financial protection is re uired
Atomic E e y Act of 1954 or any law amendatory thereof,

thereat.
ac v ties or operations conducted

"insured shipment" means a shipment of
special nuclear materi 1
r t s p odu d b th tr on or concentration of

or um from any ore ro
its source material contecon ent, herein called "material,"

(1) to the facility from any location e
indemnif ied nuclear facilit b
transportation of the mat

purpose other than the contn e continuation of its transpor-

(2) from the facility to any othertil th t i 1 i
conveyance for any pur

o ti tio of its transportation.
"nuclear energy hazard" means the

lo i o oth h prop r ie of nuclear

(1) the nuclear material is at the
dischar ed or dis e dli i hs possession or custod th

0

ti,o y o o yo
(2) the nuclear material is in an insu

sto i id t 1 th
p

or possessions. or

spac~, provided tha

transportation between te ween two points located within
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the territorial limits described in (a) above and

tthere is no deviation in the course of th
ransportation for the purpose of going to any other

o e

country, state or nation, except for the purpose of
going to or returning from a port or place of refuge
as the result of an emergency.

"nuclear facility" means "the facility" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters. The term "nuclear
facility" also means

(1) any nuclear reactor,
(2) any equipment or device designed or used for

(a) separating the isotopes of uranium or plutonium,
(b) processing or utilizing spent fuel, or
(c) handling, processing or packaging waste,

(3) any equipment or device used for the processing,
fabricating or alloying of special nuclear material

tif at any time the total amount of such material i
he custody of the insured at the premises where

n

such equipment or device is located consists of or
contains more than 25 grams of plutonium or uranium
233 or any combination thereof, or more than 250
grams of uranium 235,

(4) any structure, basin, excavation. premises or place
prepared or used for the storage or disposal of
waste,

and includes the site on which any of the foregoing is
located, all operations conducted on such site and all
premises used for such operations.

"nuclear material" means source material, special nuclear
material or byproduct material.
"nuclear reactor" means any apparatus designed or used to
sustain nuclear fission 'r a self-sustaining chain

material.
reaction or to contain a critical mass of fi i blss ona e

"on-site cleanup costs" include all loss, cost or expense
arising out of on-site 'lvanup obligations.
"on-site cleanup obligations" include all obligations of
any person or organization, imposed by common law or
otherwise, to undertake or pay for monitoring, testing
for, cleaning up, neutralizing or containing contamination
by nuclear material at the facility, whether the material
is on, above or below the surface of the ground.

"on-site property damage" includes all property damage to
any property at the facility, whether the property is on,
above or below the surface of the ground. other thanaircraft, watercraft or vehicles licensed for highway use,
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provided such aircraft, watercraft or vehicles are not
used in connection with the operation of the facility.
»property damage'~ means physical injury to or destruction
or radioactive contamination of property, and loss of use
of property so injured, destroyed or contaminated, and
loss of use of property while evacuated or withdrawn from
use because possibly so contaminated or because of
imminent danger of contamination.

"source material," "special nuclear material," and
"byproduct material" have the meanings given them in the
Atomic Energy Act of 1954, or in any law amendator
thereof.

m n a ory

"spent fuel" means any fuel element or fuel component,
solid or liquid, which has been used or exposed to
radiation in any nuclear reactor.
"the facility" means the facility described in th
eclarations and includes the location designated in Item

n e

3 of the declarations and all property and operations at
such location.
"transportation incident" means a discharge or dispersal
of nuclear material from an insured shipment caused by
collision or upset of the transporting conveyance, or an

sh
accident that breaks open, punctures or rupture th

ipping containers or containment thereon; but only if
both the discharge or dispersal and the collision, upset
or accident take place away from any nuclear facility and
away from any disposal site, and both occur in the course
of the transportation, including handling and temporary
storage incidental thereto.

4 ~

"waste" means any waste material
(1) containing byproduct material and
(2) resulting from the operation by any person or

torganization of any nuclear facility included withi
he definition of nuclear facility under paragraph

n

(1) or (2) thereof .

INSURING AGREEMENT IV is replaced by the following and
INSURING AGREEMENT IV-A added by the "Amendment of
Coverage Endorsement for Norkers Claims (Facility Form) "
continues to apply:

IV LIMITED DEFENSE OF PARTIALLY COVERED CLAIMS OR SUITS

The following provisions apply with res t
p y covered claim or suit for which the companies'rtiall

espec o any

duty to defend has been limited by INSURING AGREEMENT I:
(1) The companies will defend the claim or suit unless

the companies and the first named insured mutually
agree on a different defense arrangement. By making
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such a defense, the companies shall not be considered
as having waived their rights under this policy to
deny payment or reimbursement of the items not
covered.

(2) As soon as practicable, the first named insured,
acting on behalf of all insureds, and the companies
shakl endeavor to reach an equitable arrangement for
handling the defense and sharing the costs thereof.

(3) The companies'hare of defense costs shall not
exceed the portion of the total defense costs that
represents the costs which would he reasonably and
necessarily incurred in the defense of the claim or
suit in the absence of any claim or demand for the
items not covered.

(4) The companies shall have a right to contribution
from the first named insured for all defense costs as
they are incurred in excess of the amount of the
companies'hare, including reimbursement by thefirst named insured of all such excess costs paid b
the companies.

pa

(5) If the companies and the first named insured cannot
agree on the companies'hare of defense costs, the
dispute shall be submitted, as a condition precedent

tio
'to any right of recovery on this policy to arbit

n for a final and binding resolution, as provided
in Condition 19.

5.

6.

7.

8 ~

In EXCLUSIONS (d) and (e), and in all endorsements to this
policy relating thereto, the words "bodily injury or
property da'mage" are replaced by "bodily injury, propert
damage or environmental damage."

y, proper y

EXCLUSION (f) is replaced by the following exclusion:

[This policy does not apply: )

(f) to on-site property damage:

In CONDITION 3, and in all endorsements to this policy
modifying the dollar amount of the limit of liability
stated in Item 4 of the declarations, the words "bodily
injury or property damage" are replaced by "bodily injury.
property damage or environmental damage."

modif in tIn CONDITION 4, and in all endorsements to thi li
y g he dollar amount of the total aggregateliability of the companies with respect t

occurrence:
respec o a common

(a)

(b)

the words "bodily injury or
replaced by "bodily injury,
environmental damage": and
the words "bodily injury and
replaced by "bodily injury,
environmental damage."

property damage" are
property damage or

property damage" are
property damage and
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In CONDITIONS 5, 13.. 15 and 18, and in all e
this policy relating* thereto, the vo
property damage" are re 1 d
damage or environmental damage."

CONDITION 19, DECLARACLARATIONS, is renumbered CONDITION 20

The following CONDITION is added t the to the policy:
19 ARBITRATION OF DISPUTES RELATING

OF INSURING AGREEMENT IU
TO THE APPLICATION

All such disputes subject to paragra h 5
AGREEMENT IV shall be submitted to a
(th "Bo d") f fi 1
dispute.

a nal and binding resolution of the

Thereere shall be two parties to the arbitra
named insured actin on behalf o

Liability Insurance Association
th i dl thu y au horized representative.

Except to the extent the parties m
othervise, the follovin ing pr nciples will apply:

(a) The arbitration vill take place in Nev
k, y the lavs of the State

(b) Either party may begin the rocesspro of r i r tion by

(c) The other party shall then abit d th
writing an umpire before the

e arbitrators sha

Th i h 11 t

appoint an arbitrator for

om e other shall decline one. The
a e made by drawing lots.

e arbitrators and umpire sp

i li d to do

Energy Liability Po licy
e r nergy Li bility 'In r

Undervriters: provided that the c
g XVs a. not be eli i

n o both parties:
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(1) any party or likely party to the underlying
claim or suit;

(2) American Nuclear Xnsurers, NAERP Reinsurance
Association or their members: or

(3) any other insurer or reinsurer which has
casualty insurance or reinsurance in force on
any of the foregoing which may be materially
affected by the Board's decision.

(g) Within thirty (30) days after the appointment of the
umpire, each party shall submit its case in writin
to the Board.

r ng

(h) The Board shall'etermine its rules of procedu d
the nature and extent of any discovery, testimony,

o proce ure, and

examination or cross-examination of witnesses and
oral argument permitted. The decision of any two

all a tmembers of the Board shall be final and bi di
par ies. All discovery, submissions of evidence,

hearing of witnesses and argument shall be completed
within sixty (60) days of the appointment of the
umpire, provided the Board may grant one extension of
thirty (30) days.

(i) The arbitrators and the umpire are not to be bound by
any strict rules of legal procedure, evid

ga precedents. They shall. however, be governed
by the terms of this policy, and shall have no power
to add to or change its provisions. Subject to this
admonition. they shall interpret the relevant
provisions of this policy as an honorable business

accord
agreement, and shall be entitled to d id i

ordance with such provisions together with the
other materials submitted to them, what they think is
the fair and right thing to be done between the
parties from a business point of view, without
favoring the interest of either party.

(j) The Board shall make its award in writing within
thirty (30) days after the close of the period,
including any extension granted, described in
paragraph (h) above.

(k) If the Board fails .to make an award within the time
prescribed by paragraph (j) above. then unless an

arb textension is agreed to by the partii ration shall be commenced and completed in
accordance with the procedure set out in ara
(a) through (j) above..

(1) The award of the Board signed by any two members
shall be final, not subject to appeal and binding onall parties, including all insurers subscribi th
p y nd all insureds thereunder. The award shall
be treated as a matter involving interstate commerce,
and may be filed or confirmed in any court of
competent jurisdiction, state or federal, and
judgment thereon entered and enforced, in accordance
with the law and practice of the forum.
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12.

(m) Unless the Board decides otherwise. each party shall
pay the expenses of the arbitrator appointed by or
for it and one half of, the other costs of
arbitration.

(n) Zf an arbitrator or umpire is unable or unwilling to
act, a new arbitrator or umpire, as the case may be,
shall be appointed to act in his or her place, in
accordance with the provisions set forth above.

(o) All materials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing
party shall send simultaneously a .copy thereof to the
opposing party.

This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under this policy, and which are first made in
writing against any insured on or after the effective date
of this endorsement stated below.

This is to certify that this.js a true copy of the original

En'dorsement having the endorsement number and being made part

of the uclear Energy Liability Policy (F ility Form) as des-

ignated ereon. No lnsu c ereunder.

John L. Q rocchi, Vice President Underwriting

American Nuclear Insurers

Effective Date of
this Endorsement

Issued to

Danuar 1 1990
12r01 A.M. Standard Time

The Toledo Edison Com an

To form a part of Policy No NF-236

Date of Issue Fehruar 16 1990 or the su ribing c panies

Endorsement No 29

il:--21 (1/1/90)

By

Countersigned by

PRESIDENT
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

CHANGES IN SUBSCRIBING COMPANIES AND IN THEIR PROPORTIONATE LIABILITYENDORSEMENT

CALENDAR YEAR 1990

l. It is agreed that with respect to bodily injury, property damage or environmenta
damage caused, during the effective period of this endorsement, by the nuclear
energy hazard:

a. The word "companies" wherever used in the policy means the subscribing
companies listed below.

b. The policy shall be binding on such'ompanies only.

c. Each such company shall be liable for its proportion of any obligation
assumed or expense incurred under the policy because of such bodily in)ury,
property damage or environmental damage as designated below.

It is agreed that the effective period of this endorsement is from the beginning
of the effective date of this endorsement stated below to the close of December
31, 1990, or to the time of the termination or cancellation of the policy, if

E ~ sooner.

CL a
Pj 0

O

m 0

0 g N~ Sg

Aetna Casualty 8 Surety Co.
Ailianz Insurance Cccpany
Allstate Insurance Corpany
American Home Assurance Co.
Continental Casualty Ccepany
Continental Insurance Ccepany
Federal Insurance Company
General Ins. Co. of America
Hanover Insurance Cotpany
Hartford Fire Insurance Co.
Highlands Insurance Ccapany
Home Indesni ty Cocpany
Ins. Co. of North America
Motors Insurance Corporation
Ohio Casualty Insurance Co.
Providence washington Ins. Co.
Rel ience Insurance Corpany
Royal Ins. Co. of America
St. Paul Fire 8 Marine Ins. Co.
State Farm Firm IL Casualty Co.
Tokio Marine 8 Fire tns. Co.
Transsnerica Insurance Co.
Travelers Indennity Company
U. S. Fire Insurance Coapany
U.S. Fidelity 8 Guaranty Co.
Universal Underwriters Ins. Co.
Zurich Insurance Ccepany

Total
NE-90

12.917337X
1.515634X
5.535510X
0.692369X
5.341750X

10.333870X
2.755699X
1.722312X
0.595059X

10.333870X
0.344462X
1.614667K
7.7504IGX
0.430578X
0.172231X
0. 193760X
0.516694X
3.616855X
5.991922X
0.861156X
0.516694X
0.861156X

12.856195X
2.325121X
8.611558X
0.172231X
1;420907X

100.000000X

Effective Date of
this Endorsement Janua 1 1990

12:01 A. M. Standard time
To form a part of Policy No. NF-236

Issued to The ToIedo Edison Com an

te of Issue A ril 1 1990

President

Endorsement No. 80 Countersigned, by
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Nuclear Energy LiabilityInsurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

ADVANCE'REMIUM AND STANDARD PREMIUM ENDORSEMENT

CALENDAR YEAR 1989

It is agreed that Items I and 2 of Endorsement No. ~
are amended to read:

l. ADVANCE PREMIUM: It is agreed that the Advance

Premium due the companies for the period designated above

is: $ 491 769.00

2. STANDARD PREMIUM AND RESERVE PREMIUM: In the absence of

a change in the Advance Premium indicated above, it is agreed

that, subject to the provisions of the Industry Credit Rating

Plan, the Standard Premium is said Advance Premium and the

Reserve Premium is: $ 371,420.00

Return Premium: $7,404.00

) the originai
th)s is a t'rue p dbping mad

p

~ent havillg I poi ( acl\t 9

iear Energy Lia '. ', rded hereunder.
suran so is

i n. ted hereon. /
,~ prestaeIIt.VII "

Joh
Quuttrocchi, Ice

clear 1IIsufers

To form a part of Policy No NF-236
Effective Date of +IIseEICaii

this Endorsement Januar 1, 1989
12-.01 A.M. Standard Time

Issued to The Toledo Edison Com an

Date of Issue Ma 1 1990 For the Subscribing Companies

By

PRESIDENT

En orsement No 81

NE-36

Countersigned by
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Nuclear Energy Liability tnsurance

MUTUAL ATOMlC ENERGY LlABlLITYUNDERWRlTERS

WAIVER OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear Occurrence)

Effective August 20, 1988, the named insured, acting for
himself and every other insured under the policy, and the
members of Nuclear Energy Liability Insurance Association agree
as follows:

1. With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(i)(ii)(iii)
(iv)

negligence,
contributory negligence,
assumption of risk, and
unforeseeable intervening causes, whether
involving the conduct of a third person, or an
act of .God,

(2) any, issue or defense as to charitable or
governmental immunity, and

(3) any issue or defense, based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the
cause of action.

2. The waivers set forth in paragraph 1. above do not apply
to

~ ME-33b Page 1 of 3
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(a) bodilY injury or property damage which is
intentionally sustained by the claimant or which
results from a nuclear incident intentionally and
wrongfully caused by the claimant;

(b) bodily injury sustained by any claimant who is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
takes place if benefits therefor are either payable
or required to be provided under any workmen'
compensation or occupational disease law;

(c) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
only punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law.

3. The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury or property
damage to which the policy applies under its terms other
than this endorsement; provided, however, that with
respect to bodily injury or property damage resulting from
an extraordinary nuclear occurrence, Insuring Agreement
IV, "Application of Policy", shall not operate to bar
coverage for bodily injury or property damage (a) which is
caused during the policy period by the nuclear energy
hazard and (b) which is discovered and for which written
claim is made against the insured not later than twenty
(20) years after the date of the extraordinary nuclear
occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured;

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended; and

(c) the limit of .liability provisions of Subsection 170e.
of the Atomi~ energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the
failure of the claimant to take reasonable steps -to
mitigate damages.

ME-33b Page 2 of 3



"r

I

Ep

(p

"t



4 ~ Sub ject to all of the limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages
because of bodily injury or property damage to which the
policy applies as proof of financial protection.

5. As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury or property damage and also
includes his assignees, legal ,representatives and other
persons or organizations entitled to bring an action for
damages on account of such injury or damage.

This is to certify that this is,a true copy of the original

Endorsement having the endorsernent n mber and being made part

of the Nuclear Energy Liability Policy acility Form) as des-

ignate hereon. iNo Ins a hereunder.

Johri L. ttrocchi, Vice President Underwriting

American Nuclear Insurers

Effective Date of
orseme August 20, 1988

12tOl A.M. Standard time
To form a part of Policy No. NF-92

Issued to

Date of issue

The Toledo Edison Company

February 16, 1990 For the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITfUNDER

By ~ ~ ~

Endorsement No. Countersigned by

ME-33b Page 3 of 3
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Nuclear Energy Liability Insurance

MUTUAL ATOMIC.ENERGY LIABILITYUNDERWRITERS

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

REACTOR CONSTRUCTION AT THE FACILITY

Effective August 20, 1988, it is agreed that in construing the
application of paragraph 2(b) of the WAIVER OF DEFENSES
ENDORSEMENT ME-33b with respect to an extraordinary nuclear
occurrence occurring at the facility, a claimant who is
employed at the facility in connection with the construction of
a nuclear reactor with respect to which no operating license
has been issued by the Nuclear Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place if:

(l) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, including
all related equipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility.

. This is to certify that this. is a true copy of the original
Endorsement having the endorsement number and being made part
of '.tte Nuclear Energy Liability Policy (F cility, Form) as des-
i'»;:ed hereon. No Insurance is afford 'hereunder.

John L ttrocchi, Vice resident Undetwri
American t;c!ear Insurers

Effective Date of
this Endorsement August 20, 1988

12t01 A.tt. Standard time
To form a part of Policy No. "F-92

Issued to The To1edo Edison Company

Date of issue February 16, 1990 For the Subscribing Companies

HVHJAL ATOMIC HN1KGY LIABIL'ITTUNDER

Endorsement No. 62

By

Countersigned by

HE-39b
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Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITYUNDERWRITERS

Restriction of Com anies Obli ation to Defend
Investi ate Ne otiate or Settle An Claim or Suit

(Section 170 0. of the Atomic Energy
Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuant
to subsection 170 0. of the Atomic Energy Act of 1954, as
amended, an appropriate U.S. District Court determines that
liability from a single nuclear incident may exceed the limit ofliability under the applicable limit of liability under
subsection 170 e.(1) (A), (B) and (C) of the Atomic Energy Act of
1954, as amended, the companies obligations under Insuring
Agreement I, to defend, investigate, negotiate or settle any
claim or suit under the policy do not include any obligation that.
would necessitate or result in the companies incurring legal
costs, including costs of initiating, prosecuting,
investigating, settling, or defending claims or suits, which are
not authorized for payment by a court pursuant to such subsection
170 0.

This is to certify that this is a true cop/ of the original

oft
Endorsement having the endorsement number and b

'
n eing ma e parto the Nuclear Energy Liabihty Pohcy acility Form) as des.

ignate hereon. st Ins ar

John L attrocchi, Vice President Underuntt<ns.
American Nuclear Insurers

Effective Date of
August 20, 1988

12t01 A.H. Standard time
To form a part of Policy No.

Issued to The To1edo Edison Com an

Date of issue 'ebruat y 16, 1990 Por the Subscribing Companies

MUTUhL ATMIC ENERGY LDtBILXTYUNDERKtZHKS

Endorsement No. 63

By

Countersigned by

HE-70
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Nuclear Energy Liability Insurance

MUTUALATOMIC ENERGY UABILITYUNDERWRITERS
WA VER OF DEFENSES ENDORSEMENT

(Extraordinary Nuclear Occurrence)

The named insured, acting for himself and every other insured
under the policy, and the members of Nuclear Energy Liability
Insurance Association agree as follows:

1. With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(i) negligence,(ii) contributory negligence,(iii) assumption of risk, and
(iv) unforeseeable intervening causes, whether

involving the conduct of a third person, or an
act of God,

(2) any issue or defense as to charitable or
governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the
cause of action.

2 ~ The waivers set forth in paragraph 1. above do not applyto

(a) bodily injury, property damage or environmental
damage which is intentionally sustained by the
claimant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant;

NE-33c (1/1/90) Page 1 of 3
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(b) bodily injury sustained by any claimant who is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
takes place if benefits therefor are either payable
or required to be provided under any workmen'
compensation or occupational disease law:

(c) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
only punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law.

3. The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury, property
damage or environmental damage to which the policy applies
under its. terms other than this endorsement: provided,
however, that with respect to bodily injury, property
damage or environmental damage resulting from an
extraordinary nuclear occurrence, the provisions of
COUEBAGES A and C of the policy providing coverage for
bodily injury, property damage or environmental damage
caused during the policy period by the nuclear energy
hazard and which is discovered and for which written claim
is made against the insured not later than ten (10) years
after the end of the policy period shall not operate to
bar coverage for bodily injury, property damage or
environmental damage (a) which is caused during the
policy period by the nuclear energy hazard and (b) which
is discovered and for which written claim is made against
the insured not later than twenty (20) years after the
date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice 'the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured;

'(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended: and

(c) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon thefailure of the claimant to take reasonable steps to
mitigate damages.

ME-33c (1/1/90) Page 2 of 3
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Subject to all of the limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers,set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages
because of bodily injury, property damage or environmental
damage to which the policy applies as proof of financial
protection.

5. As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury, property'amage or
environmental damage and also includes his assignees,
legal representatives and other persons or organizations
entitled to bring, an action for damages on account of such
injury or damage.

This is to certify,,that this is a true copy of the. original

Endorsement having the endorsement number and being made part

of the Nuclear Energy Liability Policy (F ility Form) as des.

ignated ereon. No lnsur nc hereunder.

John L. Q rocchi, Vice President
UnderNirit'merican

Nuclear Insurers

Effective Date of
this Endorsement January 1, 1990

t2:Ot A.N. Standard time

To form a part of Policy No.NF-92

Issued to The Toledo Edison Com an

Date of issue For the Subscribing Companies

MU?GAL ATOMIC HkKRGY LDtSXLXTf UNPERQRITfDtS

orsement No. 64

By

Countersigned by

ME-33c .(>/1/90) Page 3 of 3
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Nuclear Energy Liability insurance

MUTUAL ATOMIC ENERGY LIABILITYUNDERWRiTERS

SUPPLEMENTARY ENDORSEMENT
WAIUER OF DEFENSES

REACTOR CONSTRUCTION AT THE FACILITY

It is agreed that in construing the application of paragraph
2(b) of the WAIVER OF DEFENSES ENDORSEMENT NE-33c with respect
to an extraordinary nuclear occurrence occurring at 'he
facility, a claimant who is employed at the facility in
connection with the construction of a nuclear reactor with
respect to which no operating license has been issued by the
Nuclear Regulatory Commission shall not be considered as
employed in connection with the activity where the extraordinary
nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, includingall related equipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility.

This is to certify titat this is a true copy of the original
Endorsement having the endorsement number and being made part
of the Nuclear Energy Liability Policy acility Form) as des-
ignate hereon. No Ins an d hereunder.

John L ttrocchi, Vice President.U
American uclear Insurers

Effective Date of
this Endorsement January 1, 1990

12rot A.tt. Standard time
To form a part of Policy No.

Issued to The Toledo Edison Company

Date of issue February 16, 1990 For the Subscribing Companies

MKRAL AIOMIC ENERGY LIABILITYUNDER

By

Endorsement No.

NE-39c (1/1/90)

'ountersigned by
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Nuclear Energy Liability Insurance

MUTUALATOMIC ENERGY LIABIIITY UNDERWRITERS

AMENDATORY ENDORSEMENT
(Facility Form)It is agreed that:

1. XNSURING AGREEMENT I is replaced by the following:
X COVERAGE A — LIABILITY
To pay on behalf of the insured all sums which the insured
shall become legally obligated to pay as covered damages
because of bodily injury or property damage, or as covered
environmental cleanup costs because of environmental
damage. This Coverage applies only to bodily injuxy,
property damage or environmental damage caused duxing the
policy period by the nuclear energy hazard, and which is
discovexed and for which written claim is made against the
insured, not later than ten (10) years after the end of
the policy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable
under the terms of this policy; but the companies may make
such investigation, negotiation and, settlement of the
claim or suit as they deem expedient.

The companies'uty to defend shall be limited, as
described'n INSURING AGREEMENT IV, if the claim or suit
also seeks any of the following, which in no event shall
be construed as covered by this policy:
(1) damages for on-site property damage
( ) recovery of on-site cleanup costs or any other

cleanup costs except covered environmental cleanup
costs;

(3) performance of an insured's environmental protection
4 an

obligations or on-site cleanup obligations. or
( ) ny other relief or recovery except payment of

costs.
covered damages or covered environmental cleeanup

the limit of
The companies'uty to defend claims or it d hsu s en s w en

to CONDITION 3.
m o their liability has been exhausted pursua tan

-Subject to INSURING AGREEMENT XV, the companies shall pay,with respect to any claim or suit they defend, the, costs
incurred in the defense. including

costs taxed against the insured in any such suit and
interest on any judgment therein;
premiums on appeal bonds and bonds to release
attachments in any such suit, but without obligation
to apply for or furnish such bonds:
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(3) reasonable expenses, other than loss of earnings,
incurred by the insured at the companies'equest.

COVERAGE B - DAMAGE TO PROPERTY OF AN INSURED AWAY FROM
THE FACILITY

With re~ect to property damage caused during the policy
period by the nuclear energy hazard to the property of an
insured which is away from the facility, to pay to such
insured those sums which such insured would have been
legally obligated to pay as covered damages therefor, had
such property belonged to another.

COVERAGE C - SUBROGATXON - OFFSXTE EMPLOYEES

With respect to bodily injury caused during the policy
period by the nuclear energy hazard to any employee of an
insured, and which is discovered and for which written
claim is made against the insured, not later than ten (10)
years after the end of the policy period, to pay to the
workmen's compensation carrier of such insured as follows:
All sums which such carrier would have been entitled to
or an
recover and retain as 'amages from another pers

g, ization, had such person or organization alone been
legally responsible for such bodily injury, by reason of
the rights acquired by subrogation by the payment of the
benefits required of such carrier under the applicable
workmen's compensation or occupational disease law. An
employer who is a duly qualified self-insurer under such
law shall be deemed to be a workmen's compensation carrier
within the meaning of this Coverage.

This Coverage does not apply to bodily injury to any
person who is employed at and in connection with thefacility: nor shall it constitute workmen's compensation
insurance as required under the laws of any state.
INSURING AGREEMENT XX is replaced by the following:
XX DEFINXTXON OF INSURED

The unqualified word "insured" includes (a) the named
insured and (b) any other person or organization with
respect to his legal responsibility for covered damages or

.covered environmental cleanup costs because of bodily
injury, property damage or environmental damage caused by
the nuclear energy hazard.

Subdivision (b) above does not include as an insured the
United States of America or any of its agencies,'xcept
the Tennessee Valley Authority.
Subject to CONDITION 3 and the other provi i f hiolic the

s ons o t s
p cy, e insurance applies separately to each insured
against whom claim is made or suit is brought.
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3 ~ INSURING AGREEMENT .III is replaced by the following.following.

XXI DEFINITIONS Nherever used in this policy.pol c

"bodily injury» means bodily incur sic
includin d th resulti g o y ny

"covered damages" means dama es beco amages because of bodily in)ury
y amage to which this olic a

covered damages 'do not include e so nc ude environmental cleanup costs

"covered environmental cleanup costs" means

for monitoring testing for c
containing environmental damag

disposal of waste materials of a en
1 b d f th

containing small amounts fn s o nuclear material.
»environment» includes land, then , e atmosphere, and all

s, o es of water and na
h th o bo o b 1ox e ow the surface of the ground.

»environmental cleanup costs" includei i t f y go nmental decree, order or

tio t 1 } i i
organization to undertake o
fo 1 i t li aining contaminationeu ra zing ox'onta

b lo th f f th
w e er the contamina

o e ground.

"environmental damage" means contamt b 1 t i 1

"environmental protection ob
obligations of a

on obligations" include all
s o any person or organization

(1) relating to the protection ofec on of the environment from

and
on or imminent danger of contamination,

(2) imposed b ir;y ..g governmental laws, regulations or

»extraordinary nuclear occuxrence» me
the United St t N cl ar R
determined to be an xt dian ex raordinardi y nuclear occurrence as

3
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~ \
defined in the Atomic Energy Act of 1954, or in any law
amendatory thereof.
"governmental" refers to federal, state and local
governments and authorities, including courts, agencies
and political subdivisions thereof.

"indemnified nuclear facility" means

(2)

"the facility" as defined in any Nuclear Energy
Liability Policy (Facility Form) issued by Nuclear
Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters, or
any other nuclear facility,

if financial protection is required pursuant to the

wit
Atomic Energy Act of 1954, or any law amendatory th fereo

h respect to any activities or operations conducted
thereat.
"insured shipment" means a shipment of source material,
special nuclear material, spent fuel, waste, or tailings
or wastes produced by the extraction or concentration of

its
uranium or thorium from any ore processed prim ril f

source material content, herein called "material,"

(1) to the facility from any location except an
indemnified nuclear facility, but only if the
transportation of the material is not by predeter-
mination to be interrupted by removal of the
material from a transporting conveyance for any
purpose other than the continuation of its transpor-
tation, or

(2) from the facility to any other location b t 1
unti1 the material is removed from a transporting

on, u on y

conveyance for any purpose other than the
continuation of its.transportation.

"nuclear energy hazard" means the radioactive, toxic,
explosive or other hazardous properties of nuclear
material, but only if
(1) the nuclear material is at the facility or has been

relidischarged or dispersed therefrom without i t t t
nquish possession or custody thereof to any other

person or organization, or
(2) the nuclear material is in an insured shipment whi h

is aaway from any other nuclear facility and is in the
c

course of transportation, including handling and
temporary storage incidental thereto, within
(a) the territorial limits of the United States of

America, its territories or possessions, or
Puerto Rico; or

(b) international waters or airspace, provided that
the nuclear material is in the course of
transportation between two points located within
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the territorial limits described in (a) above and
there is no deviation in the course of the
transportation for the purpose of going to any other
country, state or nation. except for the purpose of
going to or returning from a port or place of refuge
as the result of an emergency.

"nuclear facility" means "the facility" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurance Association or Nutu 1
A omic Energy Liability Underwriters. The term "nuclear

a

facility" also means

(1) any nuclear reactor,
(2) any equipment or device designed or used for

(a) separating the isotopes of uranium or plutonium,
(b) processing or utilizing spent fuel, or
(c) handling„ processing or packaging waste,

(3) any equipment or device used for the processing,
fabricating or alloying of special nuclear materialif at any time the total amount of such material in
the custody of the insured at the premises where
such equipment or device is located consists of or
contains more than 25 grams of plutonium or uranium
233 or any combination thereof, or more than 250
grams of uranium 235,

(4) any structure, basin. excavation, premises or place
prepared or used for the storage or disposal of
waste,

and includes the site on which any of the foregoing is
located, all operations conducted on 'such site and all
premises used for such operations.

"nuclear material" means source material, special nuclear
material or byproduct material.
"nuclear reactor" means any apparatus designed or used to
sustain nuclear fission or a self-sustaining chain
material.
reaction or to contain a critical mass f fi i bo ss ona le

"on-site cleanup costs" include all loss, cost or expense
arising out of on-site cleanup obligations.
"on-site cleanup obligations" include all obligations of
otherw
any person or organization. imposed by comm 1

rwise, to undertake or pay for monitoring„ testingfor, cleaning up. neutralizing or containing contamination
by nuclear material at the facility, whether the material
is on, above or below the surface of the ground.

"on-site property damage" includes all property damage to
above
any property at the facility, whether the property i

ve or below the surface of the ground, other than
per y s on.

aircraft, watercraft or vehicles licensed for highway use,
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provided such aircraft, watercraft or vehicles are not
used in connection with the operation of the facility.
"propexty damage" means physical injury to or destruction
or radioactive contamination of property, and loss of use
of property so injured, destroyed or contaminated, and
loss of Use of property while evacuated or withdrawn from
use because possibly so contaminated or because of
imminent danger of contamination.

"source material, '»'special nuclear material, " and
"byproduct material" have the meanings given them in the
Atomic Energy Act of 1954, or in any law amendatory
thereof.
"spent fuel" means any fuel element or fuel component,
solid or liquid, which has been used or exposed to
radiation in any nuclear reactor.
"the facility" means the facility described in th
eclarations and includes the location designated in Item

n e

3 of the declarations and all property and operations at
such location.

4 ~

"transportation incident" means a discharge or dispexsal
of nuclear material from an insured shipment caused by
collision or upset of the transporting conveyance, or an
accident that breaks open, punctures or ruptures th
hipping containers or containment thereon: but only ife

both the discharge or dispersal and the collision, upset
or accident take place away from any nuclear facility and
away from any disposal site, and both occur in the course
of the transportation. including handling and temporary
storage incidental thereto.
"waste" means any waste material
(1) containing byproduct material and
(2) resulting from the operation by any person or

organization of any nuclear facility included within
the definition of nuclear facility under paragraph
(1) or (2) thereof.

INSURING AGREEMENT. IV is replaced by the following and
INSURING AGREEMENT IV-A added by the "Amendment of
Coverage Endorsement for Workers Claims (Facility Form "
continues to apply:

y orm) i

IV LIMITED DEFENSE OF PARTIALLY COVERED CLAIMS OR SUITS

The following provisions apply with respect t
p a y covered claim 'or suit for which the companies'rtiall

ec o any

duty to defend has been limited by INSURING AGREEMENT I:
(1) The companies will defend the claim or suit 1

the
su un ess

a
e companies and the first named insured mutu 11

gree on a different defense arrangement. By making
a y
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(3)

(4)

(5)

such a defense, the companies shall not be considered
as having waived their rights under this policy to
deny payment or reimbursement of the items not
covered.
As soon as practicable, the first named insured,
acting on behalf of all insureds, and the companies
shall endeavor to reach an equitable arrangement for
handling the. defense and sharing the costs thereof.
The companies'hare of defense costs shall not
exceed the portion of the total defense costs that
represents the costs which would be reasonably and
necessarily incurred in the defense of the claim or
suit in the absence of any claim or demand for the
items not covered.
The companies shall have a right to contribution
from the first named insured for all defense costs as
they are incurred in excess of the amount of the

fcompanies'hare, including reimbursement by thirst named insured of all such excess costs paid by
e

the companies.If the companies and the first named insured cannot
agree on the companies'hare of defense costs, the
dispute shall be submitted, as a condition precedent
to any right of recovery on this policy, to arbitra-
tion for a final and binding resolution, as provided
in Condition 19.

5. In EXCLUSIONS (d) and (e), and in all endorsements to this
policy relating thereto, the words "bodily injury or
property damage« are replaced by "bodily injury, property
damage or environmental damage."

6. EXCLUSION (f) is replaced by the following exclusion:

[This policy does not apply:]
(f) to on-site property damage:

8.

modif
In CONDITION 3, and in all endorsements t thi lio s po cy

stated iifying the dollar amount of the limit of liabilit
in Item 4 of the declarations, the words "bodily

o a y

injury or property damage" are replaced by "bodily injury,
property damage or environmental damage."

.modif in
In CONDITION 4, and in all endorsements to thi li

y g, he dollar amount of the total aggregate
o s po cy

liability of the companies with respect to a
occurrence:

ec o a common

(a)

(b)

the words "bodily injury or
replaced by "bodily injury,
environmental damage"; and
the words "bodily injury and
replaced by "bodily injury,
environmental damage."

property damage" are
property damage or

property damage" are
property damage and
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9. Zn CONDZT10NS 5, 11, 15 and 18, and in all endorsements to
this policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

10. CONDITION 19, DECLARATIONS, and CONDITION 20, MUTUAL
POLICY CQNDZTZON, are renumbered CONDITIONS 20 and 21.

11. The following CONDITION is added to the policy:
19 ARBITRATION OF DISPUTES RELATING TO THE APPLICATION

OF INSURING AGREEMENT IV

A11 such disputes subject to paragraph (5) of INSURING
AGREEMENT IV shall be submitted to a Board .of Arbitration
(the "Board" ) for a final and binding resolution of the
dispute.

There shall b'e two parties to the arbitration: the first
named insured, acting on behalf of all insureds as their
duly authorized representative, and Nuclear Energy
Liability Insurance Association, acting on behalf of the
companies as their duly authorized representative.

Except to the extent the parties mutually agree
otherwise, the following principles will apply:

(a) The arbitration will take place in New York, New
York, and will be governed by the laws of the State
of New York.

(b} Either party may begin the process of arbitration by
giving notice to the other party in writing of itintention to do so and the name of the arbitrator
that it has appointed.

(c) The other party shall then appoint in writing an
arbitrator, and the arbitrators shall appoint in
writing an umpire before they begin the arbitration.
The umpire shall act as chairman of the Board.

(d) If a party fails to name its arbitrator withinthirty (30) days of the other party's written
request that it do so, the requesting party may
appoint an arbitrator for the party in default.

(e) If the two arbitrators fail to agree on the
selection of an umpire within thirty (30} days after
they have both been appointed, each of them shall
name two, of whom the other shall decline one. The
choice shall be made by drawing lots.

(f) The arbitrators and umpire shall be executive
officers or former executive officers of insurance

S
companies 3:ic.ar. sed to do business in the U it d
tates or of organizations designated as the first

named insured under a Nuclear Energy Liability P li
iss ued by Nuclear Energy Liability Insurance
U
Association or Mutual Atomic Energy Li bilit
the fo
nderwriters; provided that the current. empl y f

e ollowing shall not be eligible for service



r
~4

1

I

j kt

,4<

"1

<

g.

1"

fS



without the consent oi both parties:
(1) any party or likely party to the underlying'laim or suit:
(2) American Nuclear Insurers, MAERP Reinsurance

Association or their members; or
(3) any other insurer or reinsurer which has

casualty insurance or reinsurance in force on
any of the foregoing which may be materially
affected by the Board's decision.

Within thirty (30) days after the appointment of the
umpire, each party shall submit its case in writin
to the Board.

r ng

the a
The Board shall determine its rules of procedur d

e nature and extent of any discovery, testimony,
ce ure, an

examination or cross-examination of witnesses and
oral argument permitted. The decision of any two
members of the Board shall be final and binding on

heari
all parties. All discovery, submissions of evid

ng of witnesses and argument shall be completed
v ence,

within sixty (60) days of the appointment of the
umpire, provided the Board may grant one extension of
thirty (30) days.

an st
The arbitrators and the umpire are not to b b d b

y rict rules of legal procedure, evidence or
o e oun y

legal precedents. They shall, however, be governed
by the terms of this policy, and shall have no power

admo
to add to or change its provisions, Subj t t thi

nition, they shall interpret the relevant
provisions of this policy as an honorable business
agreement, and shall be entitled to decide, in
accordance with such provisions together with the

the fa
other materials submitted to them. what th thi k i

air and right thing to be done between the
ey n s

parties from a business point of view, without
favoring the interest of either party.
The Board shall make its award in writing withinthirty (30) days after the close of the period,
including any extension granted, described in
paragraph (h) above.If the Board fails to make an award within the time
prescribed by paragraph (j) above, then unless an
extension is agreed to by the parties, a new
arbitration shall be commenced and completed in
accordance with the procedure set out in ara ra hs
(a) through (j) above.
The award of the Board signed by any two members
shall be final, not subject to appeal and b~.n3ing on

olio
all parties, including all insurers subscribi th
p y and all insureds thereunder. The award shall
be treated as a matter involving interstate commerce,
and may be filed or confirmed in any court of
competent jurisdiction, state or federal, and
judgment thereon entered and enforced, in accordance
with the law and practice of the forum.





~ 0

(m)

(n)

(o)

Unless the Board decides otherwise, each party shall
pay the expenses of the arbitrator appointed by orfor it and one half of the other costs of
arbitration.
Xf an arbitrator or umpire is unable or unwilling to
act, w new arbitrator or umpire, as the case may be,
shall be appointed to act in his or her place, in
accordance with the provisions set forth above.
All materials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing
party shall send simultaneously a copy thereof to the
opposing, party.

12. This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under this policy, and which are first made in
writing against any insured on or after the effective date'of this endorsement stated below.

This is to certify that this is a true copy of the original

Endorsement having the endorsement n mber and being made ~
of the Nuclear Energy Liability Policy acTiity Form) as des-

ignate hereto Ins a hereunder.
~ ~

John L. ttrocchi, Vice Present.Underwritins
American Nuclear Insurers

10

Effective Date of
this Endorsemenc Januar 1, 1990

12rol A.H. Standard Time
The Toledo Edison Com anIssued co

To form a part of Policy No. MF-92

Dace of Issue Februar 16 1990
For the Subscribing Companies

MUTUhL ATOHIC ENERGT LIABILITYUNDERWRITERS

By

En orsement No.

HE-71 (1/1/90)

Countersigned by
Authorized Representative
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Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITYUNDERWRITERS

CHANGES IN SUBSCRIBING MHPANIES AND IN THEIR PROPORTIONATE LIABILITY
ENDORSEMENI'ALENDAR

YEAR 1990

l. It is agreed that with respect to bodily injury, property damage or environmental
damage caused, during the effective period of this endorsement, by the nuclear
energy hazard:

a. The word "companies" wherever used in the policy means the subscribing
companies listed below.

b. The policy shall be binding on such companies only.

K
Q) 2 ~

to

tyt
C

eetf C

0 v

c. Each such company shall be liable for its proportion, as designated below,
of any obligation assumed or expense incurred under the policy because of

':::~uch bodily injury, property damage or environmental damage.
~,

It is'; agreed that the effective period of this endorsement is'rom the beginning
of th'e effective date of this endorsement stated below to the effective date that
another "Changes In Subscribing Companies And In Their Proportionate Liability
Endorsement" changes the Companies and/or their proportions as listed in this
endorsement, or to the time of the termination or cancellation of the policy, if
sooner.

Arktfright Mutual Insurance Company 21K
Espioyers Insurance of Wausau, A Mutual Company 21K
Liberty Hutual Insurance Cflpany

2'unbermensMutual Casualty Cocpany 30K

NOTICE OF hKNNIL lEETINGS
mo.=<
tn W —::

E C ~ C
<g to to

Vl

a C
oi IV a0) 0
o E<cw
m to 'Q

o

The arcual meetings of Ark9fright
Insurance Mutual Company are held
at its home office in Waithln,
Hassachusetts, on the second Wednesday
of Harch in each year, at ten-thirty
o'lock in the morning.

The arnuai meetings of Liberty Hutual
Insurance Company are held at its home
office in Boston, Hassachusetts, on
the third Wednesday of April in each
year, at ten o'lock in the morning.

The anrNfal meetings of Employers
Insurance of Wausau A Hutual
Company, are held at its home
office in Wausau, Wisconsin, on
the fourth Friday of Hay in each
year, at nine o'lock in the morning.

The annual meetings of LINhermens
Mutual Casualty Cfmpany are held
at its home office in Long Grove
Illinois, on the third Tuesday of
Hay in each year, at eleven o'lock
in the morning.

Effective Date of
this Endorsement Janua 1 1990

12:01 A.H. Standard time
To form a part of Policy No. NF-92

Issued to The Toledo Edison Com an

Date of issue A ril 1 1990 For the Subscribing Companies

MUTUAL ATOMIC GY LIABILITYUNDERWRIT S

By

Endorsement No. Countersigned by
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NUCLEAR ENERGY LIABILITYINSURANCE

MUTUALATONIC ENERGY LIABILITYUNDERWRITERS

ADVANCE PREMIUM AND STANDARD PREMIUM ENDORSEMENT

CALENDAR YEAR 1989

It is agreed that Items 1 and 2 of Endorsement No. 59

are amended to read:

1. ADVANCE PREMIUM: It is agreed that the Advance

Premium due the companies for the period designated above

is'. $ 142,772.00

2. STANDARD PREMIUM AND RESERVE PREMIUM: In the absence of

a change in the Advance Premium indicated above, it is agreed

that, subject to the provisions of the Industry Credit Rating

Plan, the Standard Premium is said Advance Premium and the

Reserve Premium is: $ 107,831.00

Return Premium:
t

$ 2,149.00's to certify that this is a true'- <t r'ament havino th d
"y o~ t"e original'' ie-ict-ar Ener& I iabiHt p

er and being made part
pn Ni fn

' ' <F ciiity Form) as des
~orded hereunder

John L. Quaurocchi, Vice Preside

Effective Date of
this Endorsement January 1, 1989

2: 1 A.H. Standard Time
Issued to The Toledo Edison Com an

To form a part of Policy No. MF-92

Date of Issue May 1, 1990

For the Subscribing Companies

MUTUAL ATOMIC EHERGY LIABILITYUND WRITERS

By

Endorsement No.

ME-36

68 Countersigned by
Authorised Representative
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

ENDORSEMENT TO CERTIFICATE NO. N-61
Forming Part of Master Policy No. 1
Nuclear Energy Liability Insurance

(Secondary Financial Protection)

It is agreed that effective August 20, 1988:

I.) Subparagraph (c) on Page 1 of the certificate is amended to
read as follows:

(c) to bodil in'u or ro ert dama e

with respect to which the rimar financial
2
would apply but for
(i) exhaustion of its limit of liability as

described in Condition 6 of the Master
Policy, or

the application of Insuring Agreement IV,"Application of Policy" of the ~rimar
financial rotection, as amended by paragraph
3 of the Waiver of Defenses Endorsement
attached thereto, and

(2) which is caused during the certificate period stated
in Item 6 of the Declarations by a nuclear incident
arising out of, or in connection with the nuclear
reactor described in Item 3 of the Declarations, and

(3) which is discovered and for which written claim is
made against the insured not later than ten (10)
years after the end of the certificate period statedin Item 6 of the Declarations. However, this
subparagraph (3) shall not operate to bar coveragefor bodil in'u or ro ert dama e caused by an
extraordina nuclear occurrence.

II.) Item 4.(b) of the certificate is deleted.
III.) Item 7. of the certificate is amended to read as follows:

NE-S-14 Page 1 of 2



I

~ )
b

0

I



Item 7. Maximum retrospective premium (exclusive ofallowance for premium taxes) payable pursuantto Condition 2 of the Master Policy withrespect to each nuclear incident: $ 51,266,250.

THIS iS To CERTiFY THAT THis IS A TRUE COPY OF THE ORIGINAL

CERTIFICATE, BEARING THE NU.'ABER DESIGNATED HEREON, FOR

INSURANCE COVERAGE UNDER THE MASTER POLICY-NUCLEAR ENERGY

LI> ILITY INSURANCE (SECONDARY QANCIAL PROTECTION). NO

IN RA I - AFF "E IS SPY.

JO~.'. QUATTRO v I

VICE PRESIDENT-UNDERWRITING
AMERICAN NUCLEAR INSURERS

Effective Date of
August 20, 1988

12:01 A. H. Standard time
To form a part of Certificate No. N-61

Issued to Toledo Edison Col an

Date of Issue March 23, 1990 Por the S s ribing C anies,
t

By
esid t

dorsement No. 13 Countersigned by

NE-S-14 Page 2 of 2
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITYINSURANCE ASSOCIATION

ENDORSEMENT TO CERTIFICATE NO N-61
FORMING PART OF MASTER POLICY NO. 1
NUCLEAR ENERGY LIABIL1TY INSURANCE

(Secondary Financial Protection)

all endorsements to the certificate relating thereto, the
words "bodily injury or property damage" are amended to read

2 ~ This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under the policy, and which are first made in writing
against any insured on or after the effective date'f this
endorsement stated below.

TH~S IS TO CERTIFY TPiA'T 'THlS \S A TPiUE COPY QF THE ORIGINAL

CFRTIFICATE, BEARlNG THE NUMBER DESIGNATED HEREON, FOR

INSURANCE COVERAGE UNDER THE MASTER POLICY-NUCLEAR EN

LIABII.ITYINSURANCE (SECONDP' FINANCIALPROTECTION). NO

INSURANCE IS ~FOR BY T 8 COPY.

%ita i

ICE PRESIDENT-UNDERVilRITING

AMERICAN NUCLEAR INSURERS

Effective Date of
this Endorsement January 1, 1990

12:01 A. H. Standard time
To form a part of Certtfioate No.

Issued to Toledo Edison Com an

pate of Issue March 23, 1990 For the S s

By

ribing C anies,
I

Endorsement No. 14

NE-S-18 (1/1/90)

Countersigned by



)

ij

jl
~ II

II
i

~,,~



Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITYUNDERWRITERS

ENDORSEMENT TO CERTIFICATE NO. N-61
Forming Part of Master Policy No. 1
Nuclear Energy Liability Insurance

(Secondary Financial Protection)

It is agreed that effective August 20, 1988:

I.) Subparagraph (c) on Page 1 of the certificate is amended to
read as follows:

(c) to bodil in'ur or ro ert dama e

with respect to which the rimar financial
would apply but for
(i) exhaustion of its limit of liability as

described in Condition 6 of the Master
Policy, or

the application of Insuring Agreement IV,
"Application of Policy" of the ~rimar
financial rotection, as amended by paragraph
3 of the Waiver of Defenses Endorsement
attached thereto, and

(2) which is caused during the certificate period stated
in Item 6 of the Declarations by a nuclear incident
arising out of, or in connection with the nuclear
reactor described in Item 3 of the Declarations, and

(3) which is discovered and 'or which written claim is
made against the insured not later than ten (10)
years after the end of the certificate period stated
in Item 6 of the Declarations. However, this
subparagraph (3) shall not operate to bar coverage
for bodil in'u or ro ert dama e caused by an
extraordinar nuclear occurrence.

II.) Item 4. (b) of the certificate is deleted.

III.) Item 7. of the certificate is amended to read as follows:

ME-S-14 Page 1 of 2
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Item 7. Maximum retrospective premium (exclusive of
allowance for premium taxes) payable pursuant
to Condition 2 of the Master Policy with
respect to each nuclear incident: $ 14,883,750.

THIS 8 TO C:"=RTIFY T'AT THIS IS A TRUE COPY OF THE ORIGINAL

(l,'=RTIFICAT=, t;cAP,;NG THE NUMBER D SIGNATED HEREON, FOR

INSURANCE COVERAGE UNDER TtHE MASTER POLICY-NUCLEAR ENERGY

LIABILITYINSURANCE (SECONDARY FINANCIALPROTECTION). NO

INSURAN E IS AFFORDED BY THIS COPY.

JOHN L. 'L~HI
VICE PRe, '. FNT-UNDERY li I

AMERICAN NUCLEAR INSURERS

Effective Date of
this Endorsement Au ust 20 1988

12:01 A.H. Standard time
To form a part of Certificate No. N-61

Issued to Toledo Edison Com an

Date of issue t1arch 23 1990 For the Subscribing Companies

MOTIIAL ATOMIC ENERGY LXABIIZTY ERVRITERS

By //

Endorsement No. Countersigned by

'E-S-14 Page 2 of 2
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.U Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITYUNDERWRITERS

ENDORSEMENT TO CERTIFICATE NO.
FORMING PART OF MASTER POLICY NO- 1
NUCLEAR ENERGY LIABILITYINSURANCE

(Secondary Financial Protection)

words "bodily injury or property damage" are amended to read

2 ~ This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under the policy, and which are first made in writing
against any insured on or after the effective date of this
endorsement stated below.

'
THIS IS TO CERTIFY THAT THIS IS A TRUE COPY OF THE ORIGINAI.

CERTIFICATE, L"EARING TH'E NUMBER DESIGNATED I-IEREON, FOR

INSURANCE COVERAGE UNDER THE MAST I POLICY-NUCLEAR ENERGY

UABILIT INSURANCE (SE ONDAR FINAI'ALPROTECTION). NO

II~SURAI" 6 I~PHD".

JOHN L. ATTROCCHI

VICE PRESIDENT-UNDERWRITING

AMERICAN NUCLEAR INSURERS

Effective Date of
this Endorsement Januar 1, 1990

12:01 A.H. Standard tim
To form a part of Certificate No.

Issued to Toledo Edison Com an

Date of issue Haich 23, 1990 For the Subscribing Companies

KUlWJLL kTOHIC ENERGY LIhBILXTT ERQRITERS

By
~ ~ ~

ndorsement No. 14 Countersigned by

ME-S-18 (1/1/90)
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