From: Tratebas. Alice

To: Ben Schiffer; Trefethen, Jean

Cc: Richard Miller

Subject: [External_Sender] Re: Draft Mitigation and Minimization Plan Required by the Ross PA
Date: Thursday, August 31, 2017 6:25:27 PM

Attachments: Draft mitigation plan BLM comments Aug 31.docx

Hi Ben and Jean,

Thanks for sending an electronic version of the Draft Mitigation Plan for review. Attached are the BLM comments.
Let us know if you have any questions.

Alice

On Wed, Aug 2, 2017 at 8:55 AM, Ben Schiffer <bschiffer@wwcengineering.com> wrote:

Jean and Alice—

Please see the attached Draft Mitigation and Minimization Plan prepared to satisfy
stipulation D.2. of the Ross PA. At your soonest convenience, please let me know if you
have any questions, concerns or comments on the attached. If | receive no comments within
30 days, per the PA, I will assume that NRC will distribute to all the PA Parties in an
efficient manner for their review. Thanks.

Ben
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						August 31, 2017



Memo

To:  Ben Schiffer

[bookmark: _GoBack]From:  BLM Newcastle Field Office



Subject:  Draft Minimization and Mitigation Plan for Ross Project



The final mitigation plan should indicate that it includes mitigation measures for the direct effects to 48CK2219 and the indirect effects to all the eligible TCP sites.



Regarding consultation with Native American tribes, the draft plan indicates that three tribes requested a face-to-face meeting to develop mitigation; however, NRC and Strata did not offer this standard method of developing mitigation.  The draft mitigation plan consequently does not contain mitigation measures developed by and requested by the consulting tribes.  The draft plan is a proposal by Strata and NRC that lacks the buy in of the consulting tribes.



While the draft plan provides minimization measures for the visual effects and temporary effects of mining, none of these measures mitigate the permanent alteration of the lands and waters at the headwaters of the Little Missouri River.  Water, bedrock, surficial sediments, and plant ecology have been permanently altered.  The draft plan does not propose adequate mitigation of this adverse effect.



The draft plan proposes minimization of visual effects to 48CK2219 within a 450 foot buffer.  The tribal survey report requested a buffer of 450 feet for direct effects.  However, Strata mined up to the perceived boundary of 48CK2219 including within the 100 standard buffer for erosion and inadvertent direct impacts.  The viewshed to be mitigated extends well beyond the 450 feet proposed in the plan.  Visual Resource Management standards generally consider the foreground distance to be one mile.  A minimal standard would be to minimize visual impacts within the full foreground distance.  Many types of TCP sites are normally protected from indirect effects within at least the foreground and middle ground. 



During the October 2015 meeting with the Northern Cheyenne THPO and the Rosebud Sioux Tribe cultural representative, both tribal representatives requested that all surface disturbances during mine development be monitored by trained tribal monitors.  Both tribes said that monitoring must begin immediately.  The Northern Cheyenne THPO was highly concerned that the ongoing mine development would impact burials in the sites along the Little Missouri River.  Both tribes were willing to send tribal monitors.  This requested monitoring is missing from the draft mitigation plan.  Monitoring in locations with a high probability of discoveries is a standard technique that should always be part of the mitigation plan.  The Ross project is a location of very high probability for discoveries.



Mitigation constitutes compensation for direct and indirect damages.  In plain language, the development project has taken something away (in this case has damaged archaeological materials and spiritual qualities of sacred sites, and damaged the setting and viewshed surrounding the sites).  Mitigation constitutes giving something that compensates for the damages.



The mitigation measures that Strata has proposed do not give compensation.  The proposal for a sign near the mine entrance road appears to be for providing PR for Strata and does not appear to give the affected tribes anything.  Similarly, the ethnography web site would be controlled by Strata and would last only the time that the Ross project is ongoing and would be shut down along with the project.  Such a web site does not give the affected tribes anything.  Nothing in the draft mitigation plan gives the affected tribes compensation for the damages.



Archaeological monitors and tribal monitors always have the authority to notify construction crews of a discovery, mark off and secure the 150’ or 300’ discovery location and show it to the construction crews working in the vicinity.  This standard practice does not constitute directing Strata personnel or contractors.  After the location is secure the monitor would report the discovery to the relevant Strata supervisor.  Allowing the location to be further damaged is not what monitors do.



Where an archaeological monitor or tribal monitor is required, it is the responsibility of Strata to provide that monitor or monitors prior to any surface disturbance commencing.



The plan does not specify what kind of emergency situation may arise that would require a monitor.  If a monitor is needed for a discovery, the location should be secured and marked off and no surface disturbance should commence until after Strata has obtained the necessary reviews by specialists and the project is cleared to proceed.  The plan should be clarified to define what is meant by an emergency situation.



The archaeological monitor should meet the Secretary of the Interior’s Professional Qualifications Standards.



If consulting tribes request more than one tribal monitor for activities that require tribal monitors, a reasonable number of monitors should be accommodated.  Surface disturbing equipment frequently moves faster than a single monitor can cover.



Monitors are not normally responsible for curation arrangements although they can assist in the process.

 

PA signatories should receive immediate notification of all discoveries and should receive copies of monitoring reports.



In summary, the draft mitigation plan does not propose to compensate for the mine development damages.










