MARILYN S. TEITELBAUM*
James I. SINGER*
SALLY E. BARKER

DEAN L. CHRISTIANSON *
RHONA S. LYONS *

LorETTA K. HAGGARD*
GEORGE 0. SuGaGs
CHRISTOPHER N. GRANT*
CLARE R. BEHRLE*
MATTHEW B. LEPPERT*
PaTrICK K. SHINNERS*
ROCHELLE G. SKOLNICK*
NATALIE J. TEAGUE
AMANDA K. HANSEN*
CHRISTIE R. DEATON *

ScHUCHAT, COOK & WERNER
ATTORNEYS AT Law

THE SHELL BUILDING
1221 LOCUST STREET
SuITE 250
SAINT Louts, M1SSOURI 63103-2364

(314) 621-2626
Fax: (314) 621-2378

www.schuchatew.net

February 9, 2017

Via Electronic Mail Only

STANLEY R. SCHUCHAT
(1914 - 1979)
James K. Cook
(RETIRED)
ARTHUR J. MARTIN
(1947 - 2012)

OF COUNSEL:
CHARLES A. WERNER
CHRISTOPHER T. HEXTER*

*also licensed in Illinois

-@ 518

Ms. Meena K. Khanna, Chief
Rulemaking Branch

Division of Policy and Rulemaking
Office of Nuclear Reactor Regulation
11555 Rockville Pike

Rockville, Maryland 20852
Meena.Khanna(@nre.cov

Re:  ROLE OF THIRD PARTIES IN ACCESS AUTHORIZATION AND FITNESS-
FOR-DUTY DETERMINATIONS

Dear Ms. Khanna;

I am in receipt of your February 7, 2017 correspondence that Daniel Doyle emailed to me
on February 8, 2017. In your letter you state that you have an obligation to make our January 31,
2017 correspondence publicly available. We do not agree that it should be made public or that
you have an obligation to do so. Our correspondence contains sensitive private information
supplementing what was discussed at the agreed to private meeting with the staff. During the
private meeting, we understood that we could submit this letter which, in part, discusses in more
detail what was discussed at the private meeting and, in part, provides additional information of
the same private nature as that which justified the December 12, 2016 private meeting,' without
it becoming public. We have not obtained permission from the individuals whose private
information is being revealed to make this information public.

Before mailing our January 31, 2017 letter, we consulted with Mr. Doyle as to how we
should transmit that letter to the NRC to ensure that it remained private. By email, he informed
us that we “should remove or redact any personal information® that is not necessary for the
purposes of making a policy decision in this rulemaking activity.” We believe that the names of
the individual employees involved and their personal situations and cases are “necessary for the
purposes of making a policy decision in this rulemaking activity.” Their names and situations

" The January 31, 2017 letter contains SUNSI information and other information of a personal nature where such
disclosure would constitute unwarranted invasion of privacy and, thus, should not be disclosed to the public.

* As examples, he cited social security numbers and addresses, none of which did we include in our letter.
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are referred to and cross referenced throughout our letter and to redact this very private
information would render the letter largely useless for the policy making purpose for which we
have submitted it.>

I hope I have adequately responded to the issues you raise in your February 7, 2017 letter.
Sincerely,

If you have any questions, please contact me. Thank you.
2T/ .
/A %’

Marily#f S. Teitelbaum

MST:sp

cc: Daniel Doyle (electronically only)
Dean Apple, IBEW Local 15 (electronically only)
Bill Phillips, IBEW Local 15 (electronically only)
David Sergenti, IBEW Local 15 (electronically only)
Tom Hinspeter, IBEW Local 15 (electronically only)
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* Quite frankly, I am a little surprised by the NRC position with respect to making this information public in light of
the fact we have been unable to obtain private communications between the NEI and the NRC supposedly relevant
to this rule making. Indeed, I had to utilize a FOIA request just to obtain the list the NEI emailed to the NRC of
various cases/situations it deemed relevant to the rulemaking even though that list did not contain any private
information but apparently played some role in the rule making effort in the first place. I am concerned that the NRC
may be applying a double standard to communications from the NEI and/or Licensees to it versus union
communications relevant to this rule-making.



