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2 | , (2:02 pems)
3 CHAIRMAN PALLADINO: The meeting will please come
4 to order. The topic of this afternoon’'s meeting is a
5 discussion of Part.170, New Fee Schedule Based on
GReexaminatién of Manpower Estimates.
7 | This is a public meeting, and we will turn it over
8 to the EDC for discussion of this iﬁem.
9 MR. DIRCKS: What we would like to do is not get
10 into a great deal of defail on the technical paper, MHr.
11 Chairman. We think we have covered the background in
12pre;ious fee schedules and the items that led up to the
ﬂ3éstablishment of the fee schedule.
14 I think it is important to note, too, the interest
15'that the Office of Managementvand Budget has in our current
16 efforts tb deveiop a fee schedule:that will bring in
. 17 resources to the agencys.
18 C ¥hat we woﬁld like to do is basically summarize
19 the differences that are in this fee schedule that we are
20 proposing to the Commission, as opposed to the previous fee
21 schedule. We would like to concentrate on the differences
2éiﬁ very brief form, and then answef the Commission's
23 gquestions.
24 CHAIRMAN PALLADINO: Okay.

25  MR. DIRCKS: Bill Miller, who is head of the
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1 Licensing Fee Branch in the Office of Administration has’

2 just two or three slides he would like té discuss with the

v

3 Commission. And then, as I said, we would like to then deal

4 with questions.

5 : Bill1l?
6 MR. EILLER: I will go ahead then, Bill.
7 The paper which you have been furnished describing

8 this proposed fee schedule contains a lot of background

9 information, a lot of inforﬁation describing the current fee
10 schedule, and comparing the two. So I will not go into a
11 1ot of detail.

12 ~ The propoéal whiéh you have before you in this
'13‘paper is designed to simplify the fee schedﬁle, and ﬁo'
f14update the fee schedule as reguired by OHB, as Bill has

15 said, as set forth‘in Circular_A—ZS.

16 : : What'we have proposed here is not a new approach
17 to fees. In fact,4what we have done is followed the
18Commissioﬁ's fee guidelines which the Commission issued in
19 1978, and which have been into court and approved by thé
20 courts.

21 In this particular paper -- and, Doug, would you
22 please flash up slide number one?

23 (Slide.)

24 In this particular paper, the most significant

25 thing that we have done is to revise the labor rates for the
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1 progréonffices. These are offices such as NRR; IEE, NMSS.
2 He have done this ﬁased on pay increases in 1978, 1979, |
3 1980, and 1981, and the inflation rates which have been

4 provided to us by the Office of the Comptroller.

5 - The second thing we have done is to remove the

6 ceiling which the Commission.-- Or wWe are proposing to

7 remove the ceiling which the Commissién imposed in 1978e.

8 There is a ceiling on reactor licenses, reactor -amendments,

9and a ceiling on materials*® fuel cycle licenses. This rule,

" 10.as proposed, would remove those ceilings.

1 We are alsq proposing to assess fees for reactor
12 amendments, and other ;equired-approvals, based oﬁ actual
13. costs rather than, as they are now,‘which is a fixed-fee
14méthod.‘ He have six classes of ameﬁdments wiﬁh fixed fees.
15 We are prdposing to ﬁut ﬁhem on an actual-cost basis.

16 The next thing we are proposing to do, which -is
17 item number four, is to charge for non-routine inspections.
18 In ﬁ978, the Commission imbosed fees for inspections, but
19 1imited the fees to routine inspections.. We are proposing
20 here to charge fees for all inspectioné.

21 The final thing, as you ﬁill see on item number

22 five up there, is we would revise our billing procedures for

23 the actual-cost cases. That is, we would bill as the work

24 progresses at six-month intervals, rather than as we do

25 presently which is to collect the entire fee at the time the
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1T CP or the OL is issued.
2 Basicaliy that is what we are proposing in this.

3 fee schedule.

-4 - Doug, would you flash'up the second vu-graph?
5 (Slide.)
6 I think it is important that the Commission see

7whatAimpact the fee schedule would have. For example, if

8 you 1o§k at the second line for an OL re&iew -- and these

9 are typical of what‘would héppen -— you will see that under
10 the current schedule fees for OLs range from roughly

11 $800,000 to $1 million.

12 | - The proposed range, which is cost, is roughly $2
13million tb $2.5 million. So»there is an impact. Primarily
14 that fee has increased because of the increase in manpower
15 since He'devgloped the schedule in 1977, the current

16 schedule. o

17 | COMMISSIONER BRADFCRD:. I had always understood
18 that we put a lot more manhours into an CL review than we
194id in a CP review. Is that wrong?

20 ¥R. MILLER: There is not a great deal of

21 difference. We are told - that the manhours for a CP range
22 from about 14 manyears to about 21. For an OL it ranges

23 from about 16.5 to about 19.

24 MR. DIRCKS: We have not done a CP in so long--

25 (Laughter.)
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1 ' COMMISSIONER BRADFORD: ‘That is 3 hypothetical

2 pumber? Well, maybe that is right. That is, that currehtly
3 that would be accurate, but Roger Mattson, who at the time

4 was doing a manhours® review within NRR of some sort was
'5very'clear on the point that the plants now undergoing OL
Grgviews would be spending apout three times as many manhours
7on their OL reviews as had been spent on their CP reviews.

8 I guess what you are saying here is that if we

9 ever did a full CP review again, it would be much more

10 extensive?

11 _ H¥R. DIRCKS: These are based on actual investment
12 of manhours in thelprojecf. Is(ihat right?

13 R. MILLER: That is correct.

14 ~ MR. DIRCKS: These are estimated, and of coursé ve
15-have much more recent éxperience with the»OLs than we do

16 with the CPs; |

17 ¥MR. MILLER: The OL manpower data is pulled
18.directly from the computer as we input the data. As Bill

19 has indicated, the CP data, some of it is dated.

20 COMMISSIONER BRADFORDe But are you usiﬁg actual
21 CP data? Or estimates of the number of manhours you think
22it would take'to do a CP review today?

23 ¥R. MILLER: This is data that 1is in the

24 computer. It was actual. It may be daied, but it was

" 25 actual at the timee.
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1 KNow when we lcoked at 1977 just for comparison,

2 the manpower required for a CP was 6.6. For an OL it was
36.2. That is roughly four or five years ago.

4 COMMISSIONER BRADFORD: There isvsomething out of
5 1ine somewhere, then, but I do not know how to pursue it

6 without talking to someone like Roger or Harold.

7 CHAIRMAN PALLADINO: I gather that even though

8 these are yéur expected ranges, they would be on actual

9 manpower used, staffpower? |

10 MR. MILLER: That is correct. 1In some instances
11 they could possibly exceed this.

12 CHAIRMAN PALLADINO: So maybe this range might

13 turn out not to be correct?

14 MR. MILLER: These ranges, I might add, were

15 developed based on pulling a specific number of CPs or OLs
16 from the computer. I do not recall how many -- six or eight

17 examples we came out with? I do not recall exactly, do

18 you?

19 HR. HOLLOWAY: XNo.

20 . ¥R. MILLER: It was a specific number of cases.
21 ¥R. DONOGHUE: The range is primarily to put thenm

22 on notice that this a 1liability they could have to the NRC,
23 because the actual liability would be whatever the actual

24 costs are.

25 MR. DIRCKS: It might be worthwhile to have Ed
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‘ 1 Triner, who pulled this data together as a result of the

2 computer analysis we have done, to go into it a bit.

3. ; MR. TRINER: We stay relatively current on the

4 expenditure of hours for the various kinds of licensing

5 processes. With CPs of course we have historical data, but
6in terms of actuals currently we had to project. The

7 projection on that shows tc be less than our actual Ols.

8 Our OLs, as Bill mentioned, that we currently have
'9empirica11y run somewhere between 16 and 19 professional
1°staff years, and somewhere around 4/10ths times that for up
11 to 27{6 total staff years to handle the administrative

12 support for the clericai, supervisory, and so forth.
13 CHAIRMAN PALLADINO: When you say "27.6," is that
14 total including the professional?

15 MR. TRINER: That is correct. That is

16 professional and overhead for the CL. Our CP estimates are
17 slightly less, but the CPs are estimates that we projected
18 through the years. We do not have the same kind of

19 empirical data that we do for the COL.

20 COMMISSIONER BRADFORD:. What are the comparable
21 numbers for CPs?

22 MR. TRINER: The CPs as of the daté that we had a
23 couple of years ago -- of course it really has not changed--
24 was 174,

25 COMMISSIONER BRADFORD: 17.47?
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1 "~ MR. TRINER: Staff years per CP for NRR.

2 | COMHEISSIONER AHEARNE: Is that with or without
3 overhead?

4 MR. TRINER: Sir?

S COMMISSIONER AHEARNE: With or without fhe

6 overhead ?

7 MR. TRINER: This is with the overhead.
- 8 COMMISSIONER BRADFORD: That is total staff
dears.

10: ' MR. TRINER: This is comparable to the OLs which
11 is substantially more.

12 COMMISSIONER AHEARNE: That compares to the 277

13 - MR.. TRINER: That is correct. The OLs are

14 substantially. more. Aﬁd of course the increase has been
16 very great as a result of TMvahere there has been a
16considerablé amount of iﬁcfeased.effort over what we have
17 been dbigg in the past.

18 COHMISSIDRE?.BRADFORD: Now that 17.4'is the

~

19 projected figure?

10

20 MR. TRIKER:s That is projected.

£1 COMMISSIONER BRAﬁFORD: That is not the‘historical
22 figure? | |

23 MR. TRINER: Well, it is historical with some

24 projections; but we do not have enough data to be able to

25 determine what it actually would be.
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1

1 ' COHHISSIOKER BRADFORD: But it is the number yhich
v2uhderlieé the "proposed range®” column on that slide? |
3 | ¥R. TRINER: Is that correct, Bill? That, I am

4 not sure of.

5 - ¥R. MILLER: This is the data that.the NRR, Hugh

6 Thompson's staff, provided‘ﬁs- This was their estimates

7 that they gave us just a few months ago.

8 - MR. TRINE?: In that case it would be. In that

9 case it would be, because we are using the same basic data.
10 ‘ | CHAIRMAN PALLADINO: 'That does not look right.
11Ihe 27.6 as compared to 57.6 wvould show a bigggr difference
12in the range than éhis indicates. I do not know if that is
13 the basis or not? |

14 MR; DIRCXS: You have to add in contract fundse.

16 MR. TRINER: 'That is correct. We would have much
16 more contract funds for the -- this does not include

17 equivalent staff years. "Equivalent”™ being the amount of

18 staff years that we would bﬁy as a result of program support
19 dollars.

20 ¥R. MILLER: And there is up to about a half a

21 million dellars in contractual costs.

22 | COHMISSIONEB BRADFORD: Ana £hose are in these

23 numbers?
24 MR. MILLER: Yes, they are in our numbers. In the

25 numbers we have given you there, we have included manpower
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1 from all offices that are involved and contractual costs.

2 | COMNISSIONER BRADFORD: And what you are saying is
. 3that those contractual staff years fall more heavily on the
4 CPs or OLs?
5 '~ MR. MILLER: The data I was provided, they fall
6 more heavily in the CP area.
7 o Jim, ydu have a breakdown of it, don’'t you, if you
8 want to get intg the details.
9 \MR.»TRINER: That.would be consistent, because you
10 have a lower in-house staff here, and a higher program
11 support cost for the CP, the aggregate of which would make
12it closer to the OL cost.
13 COMNISSIONER BRADFORD: You are saying that we are
14 doing proportionally more of the CP reviews on a contractuél
15 basis than of the CL review? |
16 ¥R. TRINER: That was for the projection. We
17 actually do pét have that much data at the present timé.
18 COMMISSIONER BRADFORD:. Why would you project it
19 that way instead of assuming that it would be about equal
20 for the two claéses of license?
21 MR. TRINER: I believe that the reason.is that,
22 given the limited manpower resources, we would probably want
23 to put it closer to the operating license.
24 MR. MILLER: A lot of your envifonmental work is

25 done, I think, by the laboratories and so forth outside in

ALDERSON REPORTING COMPANY, INC,
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13

1 the CP area. That would be one of your answers. Ién'tvthat
2 right, EQ?

3 MR. TRINER: Exactly.

4 | MR. MILLER: An awful lot of your work is done

5 outside. o

6 - COMMISSIONER BRADFORD: So that onto that 17.4.

7 total staff years.yéu have to add some -- |

8 MR. TRINER: Progranm suﬁpoft dbllars, or

9 equivalent bought-staff years from the labs, or from

10 whatever source.

11 : COMMISSIONER BRADFORD;: I see.
12 . CHAIRMAN PALLADINO: What is our level of
_13confidedce~in the syétem that documeﬁts the staff support
14 spent on specific dockets?

15  MR. DONOGHUE: I think right now they are pretty
16 good in RRR. I think we have a high level of confidence iﬁ

17 NRR's reporting system. It is good.

18 C COMMISSIONER AHEARNE: How about I&E?
19 _ MR. DONOGHUE: I think I&E is the same waYe.
20 MR. MILLER: As you know, each of these cases are -

21 assigned a docket number. The Staff is required on a weekly
22basi§ to charge ﬁheir time to a particular dockeﬁ. We can
23 only assume that they are doing it.-

24 ' COMMISSIONER AHEARNE: I was really asking a

25 different guestion. Not how is it supposed to run; I was

ALDERSON REPORTING COMPANY, INC,
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1 asking. what is it -?'I was trying to fqliow up on the

2 Chairman's guestion, particularly with respect to I&E. What
3is theAcqnfidence tha£ the numbers are reasbnably good?

4 , MR. MILLER: I have.aséumed that they‘are good
V5numbers-

6 COMMISSIONER AHEARNE: That is an assumption.

7 | MR. DIRCKS: I think the burden is on us,
8 because-- you can correct me if I am wrohg -- if we cannot

9 justify and substantiate thése items to the Licensee, then
10 we are .in trouble.
1 VV COMMISSIONER AHEARKE: What I was really as%ing;is
12 if any of you-havé.a sense of having cbnfideqée in them by
13means>of there'ére never anyrproblems with the‘manpowerb
1Ahumbers; you do-nof have té_go back and essehtially shake
16 them down? Have ¢Qecks ﬁeen run againéi say I&E, and the
16 I&E numbers are r2ally good and firm?

17 : MR. HILLER:_ Well, these numbers,'we have worked
18 with tha IE&E and the ﬁRR and so forth, Dan and I over the
19 years, and I feel that today the numbers are pretty good

20 numbers. We have tried to wotk with people and explain the

21 necessity.

22 .. COMMISSIONER AHEARNE:; I know.

23 >MR. MILLER: You realize we have been in court,
24.and -- |

25 MR. TRINER: You have really got two dimensionse.

ALDERSON REPORTING COMPANY, INC,
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1 You have got the manpower accounting methodoiogy. Then_you
2. also have accodnting for your program support dollars.

3 There are different methods for capturin; this. NRR is an
{example where we have a reasonably good manpower accounting
5 system. In their prbgram support dollars, about 50 percent
6 of their lab effort is under the lab licensing program.A

7 That is very good. The other 50 percent ;hey are working
‘80nm . They ﬁave’a fairly good model, and they are working on
9it nowe

10 If thére would be an error, the systematic error
11 would be to charge less rather than more, because whatever
121is chafged has a very finite and a good audit trail. And if
jathere is a '‘question, then they would tend not to charge.

14 COHMISSIONER AHEABNE: Ed, by the fact you did notb
15mention‘IaE, is that bécause you do not want to?

is : | MR. TRINER: No, sir. IE&E programn sﬁpport §f

17 course is at thé noise level. In ternms df their manhour

18 accounting system, they have a good manhour accounting

19 system that éharges -- Their manhour accounting is easier to
20 charge because there isn't'any ambiguity about the recipient
21 of the service. Whe£her it is perceived that way is

22 something =lse aéain, but it is easier to do than NRR where

23 the generic work by definition would not be charged.

24 : COMMISSIONER AHEARNE: So are you saying that the

25 people who do the manpower accounting, keeping track of it,

ALDERSON REPORTING COMPANY, INC,
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1 are not having trouble getting the>system-to give results

2 yhich make sense and appear to be reproducible, logical,
3consistent?

4 ‘MR. TRINER: That is correct..

5 '_ COMMISSIONER GILINSKY: Over the years, IEE has
6:had a pfetty»decent.system for keeping track of its work a£
7a time, I remember, when the NRR syétem was in a great state
8 of confusion; I&E seemned t§ be able to account for where

9'its inspectors were going.

10 MR. TRINERs I think it has improved over the
11 years.

12 '~ MR. MILLERs One thing I think that is important,
13when we ge£~data chargeable to one of these céses, if we
14cannot.tie it down, we do ﬂot include it in the charge.

15 _ CHEIRMAN PALLADINO: Are travel costs treated

16 separately? Or are they thrown<in the overhead?

17 HR. MILLER: Are what?

18 CﬁAIRHAN PALLADINO: Travelicosts for any of this
19 work.

20 MR. MILLER: Travel.costs are included in the

21 overhead.

22 : CHAIRMAN PALLADINO: They are in the overhead.
23 COMMISSIONER GILINSKY: Let me asks If you add
24 all of these items up, what fraction of the agency's

25 activities are covered?

ALDERSON REPORTING COMPANY, INC,
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1 ¥R. MILLER: Less than 10 percent.

2 ‘ COHHISSIOHER GILINSKY: Where is the other 90

8 percent?

4 _ MR. DONOGHUE: Research.

5 (Laughter.)

6 MR. DONOGHUE: HMore than 50 percent are géneric'
7items.

.8 MR. MILLER: More than 50 percent is research. ¥We
9 include -- we have a film here I could show you.

10 COMMISSIONER GILINSKY: I thought you were going

11to'éax about 25 or 30.

12 MR. HILLER: It is about 8 percent, really, 7 or B
13 percent.

14 ‘ CHAIRMAN PALLADINO: You are talking about going
15up to §15 miliion did you say? |

16 - COMNISSTONER AHEARNE: Well, but part of that is
.17 sweeping up . scome back expensese.

18 ' COMMISSIONER GILINSKY: But if you include -- I
nguess T am a little éurprised. f you include IEE'Ss
20effotts, and ' if you include amendments, and pregumahly
21topiéal reports and so on which are in here somewhere --

22 COMMISSIONER AHEARNE: It is getting to the point
23H¥. Bevel kept making. Very little of the agency is focused
24 on the licensee.

25 _ COMMISSIONER GILINSKY: And then you had a good

ALDERSON REPORTING COMPANY, INC,
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1 answer.

2 ‘(Laughter.)
3 CHAIRMAN PALLADINO: How about work on --
4 - COMMISSIONER GILINSKY; I thought we had it up to

5 20 percent or something?

6 " COMMISSIONER ARHEARNE: I suspect part ofAthe>
7problem we are seeing in.the percentages is that we are
areally not gétting true costs recovered.

9 | CBAIRMAN PALLADINd: And there are items such as’
10. generic items. Are they covered in here?

11 ' MR« MILLER%.?NO they are not. There are manf

12 things the couit has said we must exclude. To include
13'something you must be able to identify it with a case. This
i4is a little-bif of what Ed was talking about. Things like
15 research we cannot include. Standards we cannot include.
16 Code work, generic. So thete are many, manj broad

17 categories with laréevamoﬁnts of dollars that wé could not
181nc1ude.

19 COMMISSICNER GILINSKY: Half of the agency's

20 expenses are in research and other offices.

21 ¥R. MILLER: Yes.

22 COﬂMISSIONEB GILINSKY: I guess whaﬁ I do not see
23is why isn*t the larger part of that other half here?

24 MR. MILLER: Wéll, if you look at some of the

25 activities -- for example, in NRR a lot of their effort is
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1 devotéd to -things other than processing specific

2 applications. It is a generic 1icepsing éffort. Take Three
3 Mile Island, for example.

4 COMMISSIONER GILINSKI: Why would thét not be
5charge§ble to that licensee?

6 CHAIRMA¥ PALLADINO: I gather that the court

7 reguires that they be identifiéble with a particular

8 licensee. _ |

9 ', ‘MR. MILLERs Well, part of the answer is that the
10 Commission policy was at the time that incidents were

11 excluded.

12 _ CHAIRMAN PALLADINO: What were?

13 MR. MILLER: Incidents.

14 COMMISSIONER GILINSKY: Are they excluded here?

15 MR. MILLER: :We are proposing now to include

16 them.

17 COMMISSIONER GILINSKY: And now you are telling me
i8that - |

19 : ¥R. DIRCKSQ But I think if you take a look at the

20agency;s bﬁdget, first of all we are figuring on payroll --
2fwell, let's go back to dollars., Of the $500~or;so-million,
22no, it is less than that

23 COMMISSIONER RHEARNE: About ¥$u65.

24 ¥R. DIRCKS: ©§Ju60 million we have,

25 $2C0-and-some-odd million are in research. That is Jjust
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1 then pulled to the side and we are not keeping track of that.

2 A ' Then you look at the program subport dollars, and
3we are talking a good fractionAof that being included in
4thié. Plus, in the payroll, you are talking of the

5 inspectors that we have, the total inspection staff is
6.460-some-odd actual insbectors.

7 - In the KRR --

- 8 COMHISSIONER_GILINSKY: Let*'s see, Aren't you

9 counting the overhead on thgse inspections?

10 MR. DIRCKS: Yes, we do.

11 . CHAIRMAN PALLADINO: I want to get back to what
12 that overhead includes.

13 - MR. DIRCKS: Usually what we do in NRR is count
14 1.4 percent on top of the -- .
15 CHAIRYAN PALLADINO: Does that include the OTC and
16 all thé other things? |

17 ‘ COHEISSIONER RHEARNE: But in theory every
181nspéct§r's-time ought to be -- most of it ought to be able
19 to be charged to a specific licensee, should it not?

20 ‘ COMMISSIONER GILINSKY: Well, just to sharpen --
21 | ¥R . DONOGHUE: _ﬁell, I guess in the area of 60
éZpercent, probably. 40 percent of the time he is working in
23 the office --

24 - COMMISSIONER GILINSKY: Well, I would think it is

256 100 percente.
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1 MR. DONOGHUE: We include the writing of the

2 report, the preparation to go out, and tﬁe actual Visit.

3 COHHISSIONER AHEARNE: But Jjust given what'I&E's

4 charge is, it would seem that a high percentage --

5 COMNISSIONER GILINSKY: You would not count, say,
- 6 training.

7 COHHISSIONER AHEARNE# No, but nevertheless a high
Bpercent'of.IGE. .

9 o COMMISSIONER GILINSKY:s Right.

10 COMMISSIONER ARHEARNE: That is why I was asking

ﬁ JEE*s tracking system on that.

12 CbHHISSIONER GILINSKY: I think that is very
. 13 important. But io:sharpen this up, though, it looks as_if
14 of the other part, the non-research'paft; we end up counting
1550mething'like 26.per¢ént,vwhich sounds like a pretty low
16.fraction.
17 , | MR. DIRCKS: 1In overhead of course we are only
18 including the technical overhead related to.the TE&E
19 function. We do not include the overhead relétéd to what in
20 business is called the "general overhead," the payment of ad
~ 21 men, or --= |

22 CHAIRMAN PALLADINO: You do not include those?

23 ~ MR. DIRCKS: No, we do not include those.
24 CHAIRMAN PALLADINO: I see.
25 COHMISSIONER AHERARNE: Well, you certainly have to
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1.include rart of a slice of that.

2 ¥R. DIRCKS: We include the secfetarial staff, the
3 branch chiefs, and so on.

4 ' COMMISSIONER GILINSKY: Why is it not fair to

5include some slice of the rest of it? Obviously the man in

6 the field zcannot function —--

7 MR. MILLER: We do.
8 MR. DIRCKS: You include the ad men overhead?
o MR. MILLER: We have two ways to go here. One is

10 to accumhlate, as we have talked about, the hours that are
11 charged to a case, the docket number, and the contractual

12 services that can be directly related to that case.

13 Then in addition to that, we develop a

14 professional staff rate, so much per hour, so much per

16 year.. Included in that are the salary, benefits, et cetera,
16 supervision, clerical, rent, lights, paper, a proportionate
17 share of the comptroller's office, administration, the legal
18 counsel, et cetera. So, yes, we bill that rate the same way
19 General Motors bills her consultant's rates.

20 CHAIRMAN PALLADINC; Has that been examined

21 recently in terms of neﬁ benefits?

22 MR. MILLER: In here, one of the first items I

23 talked about, if ycu will recall, we revised the labor

24 rates. What we did there was to add an inflation factor for

25 each of thz years since 1978, and the pay raises for those.
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1 So those are the adjustments we made in the labor rates.
2 CHAIRMAN PALLADINO: How about the benefits? I

3 gather those have changed.

4  HR. NILLER: Pardon?
5 CHAIRMAN PARLLADINO: Have benefits not changed in
6

"the last several years? T do not know if that is

7 significant.
8 . MR. MTLLER: T do not know that they have changed
9 appreciably, Hr. Chairman.

10 COMMISSIONRER AHEARNE: I do not understand. It
11 sounds like what.you did is take an old rate and apply a

12 percentage of changes.

13 ‘ MR. MILLER: That is exactly what we did.

14 COHHISSIONER'AHEARNE; I do‘not understand why you
15 do nbt take a siice cut of what we are actually paying., We
16knpw.how»many professionai staff we have. We know what the
17 rates are.

18 - .Hﬁ. MILLERs I am sorry, HMr. Commissioner?

9 COMMISSIONER AHEARNE: I am saying, I do not
20understandehy you took that approach. Why do you not take
21 the salary and benefit costs we currently have and determine
22 what the professional-year cost is from what we are actually
283 paying? th did you take an old rate and put percentages on
24 it?

25 MR. MILLER: Well, I really think it would come
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1 out roughlf the same. We talked with Ed and the

2 Comptroller's office and so forth about this. We took the

3 *78 rate that was developed based on salary, benefits, et

4 cetera. The only things that had changed appreciably vwere

5 the pay increases and the inflation factors, and we added

6 those in. Did I understand your guestion?

7 COMMISSIONER AHEARNE: (a) There are otﬂer things
8 that have changed in each office. There has been a
9redisfribution of other peoﬁle. There may have been changes
10 in grade. But on top of that, it seems to me you are trying
11 to get by calculation something you can get directly.

12 | MR. ¥ILLER: We could examine that possibility.

13 CHAIRMAN PALLADINO: Actually, my understanding is
14 that you used a very modest inflation rate of 6 to 6.5

15 percente.

16 ¥R. HILLER: ¥We did.

17 CHAIRMAN PALLADINO: It doesn't seem to be in

18 keeping with what has happened. But then you ignored cap

19 changes, the caps on the paYe. I don’'t know if that has a

20 significant impact or not. The effect may be about the

21 same, but I am thinking of presenting a defensible position

22 on whatever we do as much as I am in getting --
23 MR. DIRCKS: The 6 to 6.5 percent would be about
24 what the federzl employees receive.

25 COMYISSTONER AHEARNE: But why bother doing it by

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345



1 calculation when you can do it directlf? ?e are actual;y
2.paying people. We have a work force which we paid in '81..
371 don't understand th you'don‘t take the salary and

4 benefits that are associated with what we actually paid.

5 o MR MILLER: Is your guestion: Why don't we take
6 the individuals who work on caéeé? » |
7 COMMISSIONER AHEARNE: No. Whether it is

8 individuals who work on cases o; what, you have got a

9 salary/benefit portién of thé bﬁdget. No matter how you

10 break it out,,you must Have gone through a method in '77 to
11 break it out..

12 ~ MR. MILLER: We did.

j3 - COMMISSIONER AHEARNE: I do not understand why you
71¢do not»apply that to the actual costs in ‘81, as oéposed to-'
15 trying to calculate it up?

16. MR. MILLER: We could have. We could have; yes.
171 really do not personally think it would change it

18 significantly.

19 COMMISSTONER AHEARNE: It might not, but it seems
20 to be the direct appréach as opposed to the indirect
21a§proach.

22 CHAIRMAN PALLADINO: Yes, and I think it is a more
23 defensible approach, which is one of the things that we may
24 have to face in defense of what we do.

25 MR. MILLER: I guess one of the reasons we did
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1 not, it would have requited us to go back and to reassess
2 yhat all of these people were working on. And you had the
3 problem that things are in sort of a state of transition at
4 this poinﬁ. |
-5 _ CHAIRMAN PALLADINC: When you calculate these
6cost§, suppose there is employée ¥ who sbends sSc many
7 hours. We don't use his salafy or her salary? |
8 ¥R. MILLER: We take an average salary.
9 CHATRMAN PALLADINO: You take an average for that
10 level of individual? Or an average for all the professional
11 staff?
12 | MR. MILLER: We take an average for the
J3professiongl staff; |
14 CHATRMAN PALLADINO: I see.
15  MR. DIRCKS: It is tied in with the budget
16proces§. We budget by professional staff year, and vwe claim
17 a salary on the basis of a so-called "professional staff
1§year.“ I guéss that is how we are calculating. HRe Jjust
19take the manhours.
20 ' CHAIRHKAR PALLADINO: But you have different rates
21 for different levels of professional people.
22 , HR. DIRCKS: Just the professional staff year.
23 COMMISSIONER AHEARRNEs But if the manpowver
24 reporting system 1s as good as has been described., theﬁ I am

25 not sure why -—-
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1 MR. DIRCKS: No, no, no; That would get very

2 complicated. What we are doiﬁg here is aggregating the

3 whole professional stéff yeais and multiplying by a flat

4rate.. If you are sayidg that on any one particular case ve

5had a GSf13 working for X number of hours, and a GS-15 for

6 so many hours, then we ére going to get into a.very |
7cbmplica£ed -

8 | COMMISSIONER AHEARNE: That is not what I meant.
9 CHAIRMAN PALLADINO: But you could get an average

10 based on the salaries.

11 MR. DIRCKS: 'Yes._ I think what we are trying to “
12do is make it somewhat coincident in the budget process. ~We
13go to. OMB ﬁitﬁ-a certain assumption on what a professionai
14-staff year costs use. :And then we just multiply it out to |
15 get our total ﬁersonai'salary benefit budget from ONB.

16 o COMKISSIONER ARHEARNE: But I think you are going
17 to have to perhaps have a little better defense if you get a
18 court challenge on the Jjustification for this.

19 MR. DIRCKS: We used the same technigque and

20 survived.

21 COMMISSIONER AHEARNE: Yes, but in '77 you had

22 done the calculation directly. This time you have not.

24 MR. MILLER: But not on a staff year --

25 - COMMISSIONER AHERRNE: No, no. I am not talking
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1 aboﬁﬁ the'staff; I am talking about the average. Because,
. 2for.example, I look across'your'tables.here and you have got
3 the same avefage percentage increaée in ail of_the‘items,for
4 every office. So you are éaying that NRR has increased the
5séme way I&E has increased, the sanmne way‘NHSS has increased,
Sthé sahe way the Licensing Boardé haye_inqteased.. |
T  R. MILLER: Well, that is true. That is an
.8actuél factor that we have provided, because you‘woﬁld applx
9in '75 thé-same'salary incré&se for each of the offices. '
10 COMMISSIONER AHEARNE: The average professional
i1staff salarf is going to have‘héd'fhe same percentége
1éincrease as every. one of those offices, assuming there is'_
13absolu£elyAhorcﬁange in the mix or the grade structﬁre in
14 each of those offices. |
15 ' COEHISSIONER GILINSKY:’ Buf isn't that sort of

16.getting down --

7 CHAIRMAN PALLADiNOa To a fine point.
- 18 COMKISSIORER AHEARNE: The point is, why calculate.

19 from a point four.yeats ago, rather than calculate it
20directly? ‘

21 ‘ CHAIRMAN PALLADINO: The reascon for my guestion is
22 to present the defensible picture, because I think we are
23going to bz challanged on a lot of these, and I would hate
24 to see nitpicking over percentages.

25 - MR. DIRCKS: I think we could pick the assumed
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1 costs of the professional staff year in '77 and add on the

2 pay raises.

3 © COMMISSIONER BRADFORD: What turns out to be --

4 HR. MILLER: I think it turns out to be the sanme.
5 CHAIRMAN PALLADINO: We may be conservative.

6 MR. ¥ILLER: I think we are.

7 COUMISSIONER BRADFORD: What turns out to be the
Snumber you multiply 27.6 bvy? Or is not the way you make. the

9 calculation? : /

10 MR. MILLER: ‘Yés, it is. For NRR it is what, Jinm,
1t about --
12 ¥R. HOLLOWAY: $50 an hour.

8 MR. MILLER: It is slightly different for I&E and
14thé differant offices. | | |

15 COMMISSIONER BRADFORD: But it works out on

16 balance to be about §90,0007?

17 ‘ MR. MILLER: About $90,000.

18. - COMMISSIONER AHEARNE: According to the back, it
19is $91,504.

20 | COMMISSIONER BRADFORD: That is for --

21 MR. MILLER: For a professional. §$90,000. But
22 that is not what you multiply the 27.6 by? That is what you
23 multiply the 16 to 19 by?

24 ' MR. MILLER: Yes. Those are the_actual computed

25 charges there that you see up there. The way that $28,000
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. | 1 came about is yoﬁ took your $90,000 times the hours that we
2gave them, the manyears.

. 3 | COMMISSIONER BRADFORD: Yes. £And then you used

A 4 some other number for the nonprofessional? »

5 _ MR. MILLER: No. That rate of $90,000 for the
vsprofessional takes intobaccount eferythiﬁg from lights,
.7papér, supér?iéion, management, everything. That is all
8billed travel. That is all billed into that rate.
9 : COHMISSIONER_BRAD?ORD: Okay.
10 ' COMMISSIONER GILINSKY: Could I just ésk? What is
11 the NRR budget for ;82, if I may display my ignorance in

12 front of Jolin here.

. " .13'- (Laughter,)
14. MR. DIRCKS: 1In terms of people? Ed4?
15. COHHISSIONER GILINSKY: Just a total budget.

16 People and technical services..

17 - MR. -TRINER:s What was the question?

18 : COMMISSIONER GILINSKY: I would 1like the.‘total
19 budget for NRR.

20 MR. TRINER: For NRR it is 364 million from the
21 blue book, and then we were reduced. That was the blue

22 book, and ‘then of course there was a change.

23 COHMISSIONER GILINSKY: What is the NMSS budget?
24 ' ¥R. TRINER: NMSS, the blue book was $27 million.

25 - COMMISSICNER GILINSKY: And IE&E?

ey
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1 . HR.-TRINER; IEE was $64.6.
2 ' COMMISSIONER GILINSKY: We seem to be bapturing a
3 fairly healthy portion of NRR; but practically nothing in
4 NMSS. As I remember, one of the budget items was to help
5 with the materials‘licenses, and I would assume-evéry bit of
6that —— |
7  COMEISSIONER AHEARNE: . I want to get into the KHSS
8'question. Ny undérstanding is that you have not done much
9 with NMSS. |
10 COMMISSIONER GILINSKY: And finally, IEE.
11 ' .MR. DIRCKS: The NMSS budget, you must remember, a
12 good deal of that is in waste management.
3 COMMISSIONER GILINSKY: I understand that. It may
14'be you would end up with a smallef fraction of it, buﬁ I am
15just'surprised that.it'is ¥1 million. I think I&E would
16 have, if.anythiné, a larger fraction than NRR because I&E is
17'not working on generic requirements} théy are just
18 inspecting individual facilities.
19 CHAIRMAN PALLADIRNO: Kevin?
20 | MR. CORNELL: This may be.a partial answer to the
21 point you are raising; In '77 when the schedule was based
22 there were certain activities that were not covered. I've
23got dollar figures associated with those in '77. If you
24 prorate those up to our budget which has doubled. since then,

25 that will give you a feeling of why some costs are not --
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why the amount we are recovering is considerably

N

percentage.

3 Virtually all of Research is excluded.

&

(4]

[«

you double that, that is another $60 million.

32

a small

Generic

‘licensing in '77 was $30 million. That is licensing work

related to numétous'licensees, not identified for one. If

7 . Standards and code developnent, $16 millione.

@

Safeguards -- non-casework safeguard work was §7

©

million;

:contested hearings was $5 million; then youﬁve got about

- 10 another $10- to $15 million, maybe $20 million connected

11 with --

12 ‘ COMHISSIONER'GILINSKYz' Are we not charging for

13 our participation in hearings?

14. K¥R. CORNELL: In contested hearings.

15- - COMMISSIONER GILINSKY: th not? I mean, what we

" 16:are doing is helping the utility get its license, as far as

17 I can seee.

18 COHHISéIONER AHEARNE: That is another
19- MR. MILLER:. We have been advised both
20 Commission and the legal staff that we could not
21 those costse..

22 ' COMMISSIONER AHEARNE: Let's see, DoOWe.

by the

recover

When you

235&y the Commission advised you you could not cover them, you

24 mean the previous Commission?

25 ¥R. ¥ILLER: Past policy.

[ad
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1 MR. DONOGHUE: Past policy, ves.

2 | MR. FOﬁNER; The legal constraint was, as I

3 recall, one which was suggestéd by OGC that there was no

4 Cdntrol by the licensee or the staff over the duration and
5 &ontent of a contested hearing; that it would appear

6 inappropriate, if not illegal, to pass that cost on to the
7 applicant, the Eonteéted hearings resulting primarily from
8 intervention by third éarties.

9 'COMMISSIONER AHEARNE: Is it obvious?that it has

. 10 to be ﬁassed on to the applicant?

11 _ MR. FONNER: We have to pass it on to an

12 applicant. HWe cannot pass it on to a member of the general

13:publice.
14 COMMISSIONER AHEARNEs Why?
15 ' MR. FONNER: Because they have no application.

16 They are not reguesting a service from us. They are

17 contesting the provision of the service.

18 ' . COMMISSIONER AHEARNE: They are requesting a
19 provision of the service, aren't they, i1n some cases?
20 ‘ MR. FONNER: You have raised a question which I

21 think I would like to sleep on for about three or four

22 weeks.
23 (Laughter.)
24. ' COMMISSIONER GILINSKY: You are talking about

25 charging other parties?
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1 MR. FONNER: Charging intervenors for

2 intervening.

3 . COHEMISSIONER AHEARNEa. Or charging for some of the
4service§.ptovided by the staff. If the i#sue is the NRC
5Staff providin§ time, it just seemed t0 me your answver
6.seemed to be that obviously there would be a charge against
7 the applicant, and-I was just raising the question of why
,8that'is-obvibusm

-9' MR. FONNER: I think we are preclhded'now, the

10 Staff is, by the Commission from charging a fee from:the

11 intervenors.. They pay their own way.

12 o COMMISSIONER AHEARNE: But this is staff time that
jSis spent. I was just reading the statute that I think

14 underlies this. It was not clear to me that it specifically
15identified an applicant for license.

16 | CbHMISSIONER GILINSKY:‘ Hhen you objécted earlier
17ab§ut‘the role of the staff in the hearing, lét me Jjust

18 expand on thét. Typically the staff does not go to hearing
‘18 unless it has come to some agreemént éfter the negotiating
20process with the licensee. Thereafter -- that is not true
21 100 percent of the time, but it is largely true --

22 thereafter, the staff and the licensee are by and large in
-23agreement. In many cases it seems to me the staff does not
24 have to participate in the hearing. The licensee would

25 carry the load. ©Our participation is in many ways -- the
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1'§érticipation of the staff'aé a party is in the form 6f.

2 assistance in proving the case for the licensee, or helping
3 the licensee's case.

4 - COMMISSIONER AHEARNE: Oftentimes, though, it is

5 responding to a_number of contentions, and in some cases

6 doing anélyses on those contentions.

7 COMMISSIONER GILINSKY: Oh, yes. It does not

8 cover the whole gamut, but I think a rough generalization is
éreasonablyraccurate- |

.10'ﬁ CHAIRMAN PARLLADINO: I think this is a rather

11 tricky area in which té draw'any conclusionse. |

12 : : - COMMISSIONER AHEARRNE: Underlying it all, though,
131 think Vic h;s got a very good point. It just seems odd

14 the small'percentage-ﬁhat is covered. My comment iss IE&E-
15 may ﬁave a"magnificént'manpower tracking éystem. :I don't

16 know where all théir money is goinge..

17 COMMISSIONER GILINSKY: I think it is going to

18 inspect facilities. I did not meén»to suggest that they are

19 not doing their job. "

20 COMHISSIONER AHEARNE: But it does not show up
21 here.
22 COMMISSIONER GILINSKY: My feeling is that a lot

23 more of. it ought to show up here.
24 _ CHAIRMAN PALLADINO: Let me ask a different

25 guestion, if we can leave this one for the moment. Why do
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1 some of the lower limits go down on this chart? Maybe there
2 is an obvious answer?
3 - MR. MILLER: - Well, as you can appreciate, if you

4 look under your "current range," those were average coOsts

5 that were provided to us back when we developed the schedule

6 in 1977. If you look at your right-hand side, those are
B 7 actual costs.
8 Now the only thing that I can conclude in talking

, _ A . N
9 with the people is that there has been a refocus of effort,

" 10.emphasis, in some instances caused by Three Mile Island, and

11 one thing or énother, but it is just a refocusing of
12effortm Bzcause on the left, you had an averagé cost.

13 CHAIRMAN PALLADINO: For example, "routine

14 safeguards inépecfionS‘per'year," you started at $9560. Now
15 ve are talking about $1900..

6 | WR. MILLER: Right.

17 CHAIRMAN PALLADINO: I was just wondering why that
1Biimit went down, for example..

19 MR. MILLER: MNr. Chairman, the only thing I can
20 say is that ir discussing it with the Staff, there has been
21 a change.in emphasis. Those were average-cost figures back
Zéin 1977 when the'safeguards progran waé a relatively new

23 progranme.

24 CHARIRMAN PALLADINO: Well, if you iook at routine

25 safety inspections, the lower range went from $60.4 to $36.9
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1 thousand. Is that right? .

2 MR. MILLER: Yes. Yoﬁ see,.aqain if you l&ok.at
3 the $60,000, that was a fixed»average fee for a second unit
4 at a site. Now some second units would cost more, even at
5 that time, énd some would cost-iess because it was an
Savéfage fée.

7 -Whai you see on»the right-hand'column is the

8$£a;ting point in actual costs. Am I making myself clear?

9 'CHAIRMAN PALLADIRO: Not quite.
10 MR. MILLER: The sixty --—
1 , ~ CHAIRMAN PALLADINO:  Sixty was not the lower
12 1imit? |
jé- iMR. MILLER: Sixty was the average fee where there

14 yere multiple plants at a site. It was an average cost.

15 COHHISSIONER'RGBERTSQ "Fee" or "cost"?
16 - MR. MILLER: fee. An.average fee.

17 COMMISSIONER ROBERTS: An average fee?

AB I . HR. MILLER: That is correct. And in one

19 instance, it may be considerably less, down to $16,000, and
20aﬁother might have been up to $75,000.

'21~ | CHAIRVMAN PALLADINO: Are yéu saying you changed
22 the way you compﬁted'these.ranges?

23 MR. MILLER: Yes. BAs a matter of fact, what you
24 had there was average cost ~-— fees based on an average

95 cost. We might have developed that $60,000 by taking five
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1 concurrent plants and averaging the cost. That was the

2 fee. That was the system at thaf'time.

3 Now ;e are changing our method of charging, and we
4 go to actual costs.

5 COMMISSIONER AHEARNE: Actual "average™ cost.

6 ~ CHAIRMAN PALLADINO: Would this range -- the lowver
Tehd went down on one, two, three, four, five of these, and
Sthat'séems strange..

9 ' COMMISSIONER AHEAﬁNE:' No. You wéuid expect. that
10 because if thg previoﬁs was alwayé an average, you would

11 have expecfed tﬁat there woul& be some below that average.
12 So you would expect, if you now have a range that includes
13 not an average but an actuallrange, it is not now picking up
14 all those costs.

15. CHAIRMAN PALLADI&O: But I would expect the costs
16 would have Qone up somewhét and not have the significant

17 differences as one of these would imply;

18 " ¥R. ¥ILLER: You see, Mr. Chairman, the average

19 costs for a nuclear power plant at a site where there was

20 one plant was $75,700. But in actuality, if you looked at
21 that, it would take say.20 plants. One may cost you 3$35,000
22 to inspect for the year; where another one in some instances
23 was up at roughly $140,000. So those 20 plants would fall
24 in between with the §75,000 béing your average cost. That

25 is the way we assessed fees before.
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1 CHAIRMAN PALLADINO: When you came up to the QL

2 review, was that average, again? |

3 MR. MILLER: OL was based on an actual cost, but

4 there was a ceiling. . _

5 COMMISSTONER ROBERTS: That is my question. Under

.6 present Commission rules and practice, is this right-hand |

7cblumn'of the current range the maximum that any licensee

8 would pay for any one of these activities?.

9. MR. WILLER: That .is correct. That is the cap per
10-max. That is right. Inbofher words, for a year's time for
11" routine safety théy ﬁould pay no more than §$75,700. For
12 inspection, if it cost $300,600,’they would still pay that
Jaﬁecause'that is.the cape.

14 . COMMISSIONER GILINSKI:» Why is that the cép?

15 © MR. WILLER: The regulations provided that. The
16Commi$sion decided that in *77 when this schedule was
1Tdeyeloped that thevaould put on the ceiling.

18 ' CHAIRMAY PALLADINO: But theré is no caé over on
19 the right-hand column;

20 ¥R, WILLER: That is correct. We are.proposing
21 now that the cap'be remerd.° |

22 COHMiSSIONER ROBERTS: I have a lot of difficulty
23 with that. I certainly agreed with your opening sStatements
24 about wanting to simplify and update obviously figures that

25 were used in '77 that bear no relation to reality today.
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1 But just as a management practice, I guestion -- I an suré‘
.2it is difficult to determine an appropriate méximum figure
3 for all of these endeavors. I do not deny the difficulty in
4 doing that. But % ﬁust do not believe —- We cannot send
‘5 people a charge for our services uitﬁout any element of
Gprediétability., |
7 What sbrt of incéntive is there for us to carry
'Boﬁt our 6perations efficiently if we are just going to send
9 the utility a bill for'services rendered? I think it is
10 dreadful on the surface. I am willing to be persuaded, but
11 I teallf, just on the first blush, cannot conceive of our
12 not having some maximunm figure. |
13 | " Certainly there are going to be some plants fhat
14 require much leSsvtime'for CP review or whatever, but I have
v15a lot of difficulty in this open-ended concept.v
16 ‘C’OHI‘!ISSIO‘NER GILINSKY: Well, there is some check
17 in the fact that you}are accountable for all of tﬁese, and
18 if someone screams --
19 COMMISSIONER ROBERTS: I am sure thefe will be a
20 1ot of screaming. But you know, Victor, you can get into
21 all sortsrof arcane a;guments about what are costs.
22 COMHMISSIGNER GILIKSKY: I understand w%at you are
23 saying. I do not necessarily disagree with what you are
.24 saying, but we do have to account for these.

25 'COMMISSTONER ROBERTS: I understand that.
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1 COMHISSiGNER GILINSKY: I wonder whether a cap
2 yould change the total révenue figures very much? In other
3 words, it depends on how you set it --

. "~ (Laughters) |

5 COMMISSIONER GILINSKY: -- but it may be that
6 there are only one or two spikes above it.

7 COMMISSIONER AHEARNE: Since a very large

8 proportion of the money comes in from NRR, depending on
9 where you are --

16' COMHIéSIONER.GILINSKY:V Yes.

1 CHAIRHAN'PALLADINO: I have several other

12 questions related to that.

13 It seems that we are now including some things

14 that really the .applicant has no control over. For example,

15-PAT and SALP are things that we generate. What is the

i6 rationale for including theose kinds of things?

17 MR. MILLER: Well, the Commission guidelines
1$requite that aﬁy serviée this agency performs for an

19 applicant or a licensee, that we recover the costs. So

20 these are the sérvices which presumably --

21> CHAIRMA& PALLADIRO: Any sérvice we invent that we
22 decide ought to 59 imposed on the licensee should be paid

23 for by him? 1Is that the philosophy?

24 MR. MILLER: Well, on our side of the fence --'and

25 this is the license fee side -- our feeling is that if it is
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1a ser?ice that is-profidéd, it obviously hust be a necessary
2 service and:we move aloﬁg to recover those costs.

3 CHAIRMAN PALLADINO: For example, when it came to
4 PAT, I am really not convinced that PAT isva service that is
5 as valﬁable as it is projected to be. Now I am sitting on
unr-comment»side of the table. I may not have shared vievs
7 on thaf yet, but it seenms stfange to say: Well, it is éo

-8 good that we ought to impose thaﬁ as‘aifée.

9 - MR. DIRCKS: I think a§~long as it is a service,
101ét'5'say'it.is an activity performed by the agency that is
11dire§t;y chargeable or attributable to thé licenéee, I think
12 we charge for it.

13 MR. MILLER: Yes.

14 CHATRMAN PALLADINO: 'So you are saying the

16 1icensee is subject to any activity of ﬁhis type that we

16 choose to do? o

1f COHﬁISSIONER AHEERRNE: I think that is the way the
18 law ﬁhét underlies tﬁis reads. |

19 MR. MILLER: 'In'éssence, fhe court has said that
20 the Commission could recover full costs of services provided
21 to identifiable beneficiaries. And any service basically
22pérformed in.in§pection, licensing, approval, whatever that
23 service might be, provided this agency has made a decision .
24 that it is necessary, theh we can recover those costs. And

25 quite honestly, I do not attempt to make any judgment of
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1 other péopie'é sépvices. '
2 | CHAIRHAK>PALLADINO="This is a point I am raising
3more for ourhdwn consultation here. . | |
A4 o o COMMISSIOKER BRADFORD: 1Is it ciear tﬁat the court
5deci$ion says that you'cannot_recover costs that do not go
: Qto.a,particular licensee but nonetheless go clearly to-é |
7 group of liéensees? Take for ekample LOFT.+ Supposing ve
8 were to $ay'that LOFT‘was.equally aprlicable to'éll PWRs and
_thlled it accordingly? Is that clearly contravened by
10ahy£hing~in the decision? |
LR HRm MILLERs Bob‘might be ablé to speak to this
12 bet ter, beihg~an éttorney, but I would think that.if you can
J3in fact take a chunk of dollars; for want of.a better waf of
v1¢saying'thié,'and be able to idéntify licensees that feceived
15that»éervice, if fou»céuld come up with a reasonable hethod
isof apportioning it, you coﬁld recover the costs.
'17 | Do you agfee with that, Bob? |
18 - MR. FONNER: TYes, I agree with that. I dén‘t know
19 how OGC comes ouf on this one. I égree with that, but I
20 have aiways felt that vwe are pushing the independent offices
21apbr6priations to their utmost extreme and I thihk cteating
22vulnerabilities Qhere we do not want thenm.
23 CHAIRMAN PALLADINO: It is what?
24 .‘MR. FONNER: If we start to take costs like LOFT

25and then try to attribute them to individual licensees, I
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1 feel uncomfortable with the risks that we might be taking in
2 jeopardizing our whole fee schedule to go that route.
3 COMMISSIONER BRADFORD: Why would it jeopardize

4 the whole fee schedule?

5 ‘ MR. FONNER: Not the whole fee schedule; I'm
6:sorry.
7 ¥R. BICXWIT: I regard it as incurring risks, and

8 I regard it as on balance'legal.

9 'CHAIRMAN PALLADINO: On balance what?
10 MR. BICKWITs Legal.
11 CHAIRMAN PALLADINO: I have a series of

12que$tions. Why can't we consider research that benefits

13 licensees as part of the fees. You are saying that we can
14.if we can identify it to a particular class of peactors, and
-1Siden£ify-the individuals in that class éf reactors?

16 MR. MILLER:. Basically what T think you would have
17 to do in these cases would be to set up a different type of
18acc§unting-éystem in this agency to tie your dollars more
>19directiy to casework. It would be very difficult to try to
20do, I think.

21 COMMISSIONER GILINSKY: We charged for Indian

22 Point, Limerick, and Zion, for which I guess special
:23analyses are being conducted, risk analyses. Would that

24 fall into the --

25 MR. MILLER: I am not that familiar with those
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1 prograﬁs. |
2 HR. DIRCKS: We have.
3 | _ MB.‘MILLER:-‘We chargé fees for programs generated
. 4doing riSk‘ahaIYSes;- | |
5 : . COHHISSIONER AHEARNE: I think the qﬁestion vas,
éthesé'éfe programs done by a branch in the Research divisioﬁ
7 in support 6f a review conducted by KERR.
8 -CbMHISSIONEB GiLiNSKY: 'For'specific reactors.
9 - _ COMHISSIONER AHEKRHE: Very specifically oriented
10tbga-settof'reactorsjby'name; | » |
11 ; HRm MILLER: I would assuﬁe»not.. Normally we have
12 not recovered costs for prégrams where we, the Commission,v
- 13 generate @’program to gather infofmation féf itself. Hg
f¢have not -— I ém:not that familiar with the program.
5. 'ﬁR..DONOGHﬁEi Was it to make a’ licensing
16 decision? A - |
17 COMMISSTONER GILINSKY: Rather than pursuing that,
181et'ﬁeigo béék té IEE. -We are in a way capturing a large
19 portion. of NRR's budget.
20 .COMMISSIONER RHEARNE: For the Reg Guides, you
21 compared it to their current budget. Probably the $28
22million is a better comparisbn than the $40. It is’still a
28 1large poftion-
24 .~ COMMISSIONER GILINSKY: In any case, a larger

25 fraction than in the other offices. They do have a certain
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Tvamount of generic work. You could argue about where you
2draw the line.

3 ¥R. DIRCKS: I don't know. I just had a feeling
4 that we héd picked up on their cost data. We picked up

5-their work. If there is a gap --

8 ‘ COMBISSIONER ABEARNE: I think NRR, at least

7 looking at this, is probably doing pretty good.

8  COMNISSIONER GILINSKY: The categories you are:
Qexcluding from I&E are génefic acfivities, standards, export -
10 safeguards, Agreement States. Thej'do not seem to me like a

11 very large fraction of IEE's effort. There is a lot of

12 generic work at NRR.

13 COMMISSIONER AHEARNE: You'd better take back that

14 statement about --
15 ' (Laughter;iA _
16 COMMISSIONER GILINSKY: I find it puzzling that

17 you are only capturing, I don't know, what, 25 percent, or

j820 percent of the total, and a much smaller portion than you

19 are capturing in NRR. Don't you find that surprising?

20 , ‘ MR. DONOGHUE: Almost all their work is related to
21 some specific licensee.

22 CHAIEMAN PALLADINO: Do you think your numbers are
23 right on I&E? They Jjust seem low. I expect that if you

24 got therright rate, and if.you got the right hours, you.

25 ought to come out higher because, as you say, most of their
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1 york is connected with a particular licensee.
2 MR. MILLER: Well, the numbers that you see there
3 projected revenue is based --:you know, it is based on
4estimates and past efforts. So we try to project in the

5 future as to what might happen. But these are projections
6 and estimates. | | |

7 _ COMMISSICNER AHEARNE: Do you have a column for

8 some previous year, whether it is FY *81 or FY' 80?

9 © MR. MILLER: Do.you have it, Jinm?
10 HR. HOLLOWAY: Which one?
11 HR. MILLER: *'79-'80. bo you have any previous
12year? .
13 : MR. HOLLOWAY: Currently it is $7 million on

14routine inspections that were recovered from I&E.

15 , . COMMISSIONER AHEARNE: How about NRR?

16 | MR.VHOLLOWAY:’ It depends on how many OLs and CPs
17 they issued.

18 ‘ ¥R. DONOGHUE: A total of $14 million last year.

19 MR. MTLLER: A total of $6 million?

20 : MR. HOLLOWAY: Slide three has the cocllection
21 figures..

22 : COMMISSIONER AHEARNE: Slide three has the

23 estimated collection. I was trying to compare it to the
24 real collections.

25 MR. HILLER: He wanted earlier years.
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MR. HCLLOWAY: In fiscal '81 our collections were

2 about $12.5 to $13 million, of which §7 million comes from

3IEE, $1 million from NMSS‘materials; and the remainder would

4 pe,
5
6.
7

8

~

what, $4 million, something like that?

COMMISSIONER AHEARNE: $4.5 million.
MR. HOLLOWAY: That would be from NRR.
CHATRMAN PALLADINO: Now for '827?

MR. MILLER: °'82 is the numbers we have here: 39

9million under £he current schedule for NRR,'and $1 million

10 for’
1. |
12 * 81
18
14
A15the’
16 for
17 big
18
19 the
20
21
22

N¥SS, and §7 million for I&E..
| CHAIRMAN PALLADINO: 1I&E only went from $7 to $9

to *82 projécted. The NRR went from $ﬂ.5 to $u0.

MR. HOLLOWAY: It is the billing.

ﬁR. DONJOGHUE: We are going back and picking up
work that has been petformed in éfior years and billing
it '‘as soon as this schedule isiapproved. So it shows a
spike in '82 for that reason.

CHAIRMAN PALLADINOs Are you going to do that for
others?

MR. bONOGHUE: For NMSS we would.

- CHAIRKAN PALLADINO: How about I&E?

COMMISSIONER AHEARNE:s TI&E is billed on

23 inspections.

24

¥R. DONOGHUE: They are billed on an inspection

25 basis.
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LI CHAIRHMAN PALLADIXO: You are saying we should_look
2at the-twenty—eight as more reasonable?

3 COMMISSIONER KHEARNE: Right.

4 | -CHAIRHAN PALLADINO: That is still duite a chunk

5 compared to the seven to eleven; more like five, whereas the

B other one is not even twoe

7 - (Slide.)

8 CHAIRHAN‘PALLADINO: Why are we not changing fees
9 for radioisotope licenses, not even by an amount for the’
10 inflation factor? |

11 _ MR. HILLER: We have not proposed to change them

12at this time at this juncture for a couple of reasons. One

13 is that eventually wve wouldilike to. get them on ad

14ac£ua1-cost basis, but vwe have fo sit down and work with the
15 pecple in NMSS to see if we can go that route. Currently"
16 they do not charge time to a docket bdsis as do the other

17 offices. I&E aﬁd‘NRé charge to a broad category.

18 - For example, in Vandy Hille:'s shop they would

19 charge all fadiography work. There are about one-hundred

20 and some odd radiography licenses they work on. They ﬁould
21chargé all their time to one program code.

22 -Another example would be to code for hospitals.

23 We have about 1400 hospitalse. So they do not charge to a

. 24 particular docket. So that we could obviously --

25 CHAIR¥AN PALLADIXO: I was thinking that you’could_
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1 have at least gqné up by anvinflation factor.

2 ~ MR. HILLER: Yes, we.could; but we felt it would.
3 be better to go back and reloock at all these 8000 small |
4licensees.. | _

§ . CHAIRMAN PALLADINO: You do them by categories. I
6don't want to be critical of the system. That might be-a
7good system, but if inflation has carried the costs higher,
&why'shouldnft théy go up by at least thaivinflation féctor?:
9. COHHISSIONER AHEAﬁNE: Would‘that-bring you:into'
10 the Regulatory Flexibility Act? | |

‘1f MR; MILLERs SmallAbﬁsiness..Yes. 5

12" ' “ébMHISSiONER'AHEARNE: They have saidjthete is né
‘13impact on the Reguiatdry Flexibility RAct. It is not géing
14to come'intO'play because there is no iﬁpact on these small
-15businesé‘iﬁdividualsm' If you do the radioisotope thing with
16.the percéntagé increase thind; they caﬁ no‘léngér say that.:
17 . cmxén'}m PALLADINO: . But then what would happen if .
18 you éould no longer say that? If wé went up and it affected - |
19'small business,'what would we have to do?

20 - MR. MILLER: We‘wpuld have to go baﬁk and see what
21the impact on smallvbusiness was and, frankly, get a lot of
22 hell raisede. |

23-‘ (Laughter.)

B 24 v COMMISSIONER‘AHEBRNE: I think you are thinkiné

25 back to '77.
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1 MR. MILLER: About 10 years of itw.

2 COMMISSIONER GILINSKY: Let me ask you what

8 fraction of those costs are being recovered, roughly?

4 MR. MILLE?: Roughly 3 percent. That is off the

5+¢top of my head.

6 COMMISSIONER GILINSKY: Less than 107?

7 MR. MILLER: Yes.

8 COMXISSIONER GILINSKY: For the small licensees?
9: " MR. MILLER: It is in there somewhere.

10 ' MR. DONOGHUE: But the Commission has always kept

11 the fee below the figuré of the actual cost.

12 COMMISSIONER AHEARNE: A factor of 10, 207

13 ¥R. DONOGHUE: Pretty close. This is a policy

14 decision.

15 CHAIRMAN PALLADINO: Even though you say it

16 affects small business, somewhere along the line you have

17 got to affect small business.

18. ‘ COMMISSIONER GILINSKY: I say we do a study.

19 COMMISSIONER AHEARNE: Yes. I don't 1like the idea
20 of automatically putting that tremendous discount factor on,
21 particularly when you tell us it is Commission policy,-

22 because I would rather not have that be the defense unless
23 we had participated and agreed.

24 MR. DIRCKS: I think it is a continuation of. what

25 we said earlier. This is no change.
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1 . COMMISSIONER AHEARNE: I understand. I am not

2 criticizing. |

3 COMMISSIONER GILINSKY:s Two phases.

4 | HR. DONOGHUE: We would look at this as the second

S phase. The increased fevénues are more likely to occur in

6 the major licensing effort. Then we can look at the

7 materials Iicensees on a longer term basi#. loss in revenue
: ‘

8would not be signifitant.

9 7_ | MR. DIRCKS: vIou'fe got some really signifiéant

10tricky analysis on this radioisotope licensing. You've got

11 to look at hospitals, and the cost/benefit of patient care,

12 yhat it means to medical care, and so on.

18 . COMMISSIONER AHEARNE: Except that we are charging

14.this cost, and T don't understand wﬁy we don't just make it
15an initial proposal to try to recover that.

16 - MR. MILLER: Well, it was our intent to try to get
T7this.pa§ef through where these are your big dollars, big
18moﬁey. There are more licenses. On the other side, there
19 are over 8000 in Vandy Miller's shop. But on the other
'20hand, budget-wide, dollar-wise, not-tﬁat much money.

21 | But it is our intent to go back and to examine

22 each of the categories and see if we cannot simplify that.
23T don'"t know whether we will be going to actual cost or

24 what, but to come back to the Commission wifh a separate

25 paper on thate
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1 CHAIRMAN PALLADIKO: Suppose we did just want to
2 go up by some reasonable inflation factor? What would we
3 have to do to get by the flexibility Act, or this small

4 pusiness Act? You say we would have to prepare an impact

5 statement on what impact it is going to have? What the

6 impact is, their prices are going to go up, and are going up

7 perhaps less than their other inflation costs?

8 ¥R. MILLER: I suppose if you Jjust added a small
9 roughly 20 percent. for recovering these years similar to
10.what you had here, the impact probably would not be too

11 great. But again, I must say, not being an attorney, Bob
12 would know more about what we could do or --

13 MR. FONNER: I don‘t think the question is
14-answerable unless you do at least some preliminary work to
16 find out what the dollar impact of that rise would be.

16 CHAIRMAN PALLADINO: Do I understand correctly
17£hat you are proposing that we not make any change on the
18 radioisotope licenses?

19 | MR. MILLER¢ At this time.

20. CHAIRMAN PALLADINO: At this time. You are going
21 to study it and perhaps come back with a separate proposal?
22 MR. DONOGHUE: fes.

23 COMMISSIONER AHEARNE: You wouldn't care to make
24 an estimated date when you are going to come back with this

25 other proposal, would you?

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345



1 (Laughter.,)

2 . COMMISSIONER BRADFORPD: Guidance might be
3 helpful.
4 COMMISSIONER GILINSKY: Why is that such a big

5deal to do a study? You don't have to look at every
_ 6licensee.
7 HR.‘DQNOGHUE; We can look at the categories.
8 | COMMISSIONER CILINSKY: Just get a sense.of what
9 the iﬁpact‘might be. | '
10 MR.. MILLER: We could. Let's see, if we don't
11 intend to go back and reestablish all the categories,énd
12 that kind of detaii, if you are Jjust talking about looking

13simply at the impact, a couple of months.

. 14 COMMISSIONER GILINSKY: Let's do it.
'15 CHAiRHAN PALLADINO: I Jjust wfote down, "will
16 study."
17 COMMISSIONER RHEARNE: R couple ofvmonths runs out
18 when?
19 : MR. DONOGHUE: At the end of the year.
20 CdHMISSIONER AHEARNE: That's calendar Year?

21 ' CHAIRMAN PALLADINO: I was willing to write "will

22 study and report in February."

23 o MR. MILLER: That sounds even better.
24 (Laughtere.)
25 CHAIRMAN PALLADINO: Well, I am going to write
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i "February," but if you beat it that would be fine. 1Is ghat
2 reasonable? - I don't want to put an impossible task on you.
3 MR. DIRCK$: I think you will have é lot of help
4 from the American ¥edical Association, and the American
5 Hospital Rssociatioh. They will be happy to provide us the
6 impact. |

_T. : COHMISSIONEB'GILINSKY:: che: philanthropid
SorganiZa;ions.

9 ‘ (Laughter.) _

1O | CHAIRMAN PALLADINO: - You have given no rationale

11 for the change of policy to charge for abplications or

'12reques£s*stemming'from Commission orders. What rationéle‘
j3wou1d you give, if you were asked to give ong?

14 MR. MILLER: Well, we did in the paper.

15 " CHAIRMAN PALLADINO:. I don't recall.
16 . ¥R. MILLER: Back vhen we developed this rule in

17 *76, *'77, in workihg with KRR, which encompasses work with
18all these offices, there were very few instances where Part
19 IT orders were issued. And as a result of Three Mile Island
20 and other things, now there is a tremendous number of orders
21 issued, and a lot of amendments and so forth generated

22 because of that..

23 : He feel that_there is - a lot of amendments, and a
24 lot of approvals, and so forth, which relate to safety which

25 presently under the present rule are being exempted. We
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1 ﬁust siﬁply feel that they are really no different than

2 rule-of -the-mill types oanmendmeﬁts, and so forth, and they

3 should pay. |

4  CHAIRMAN PALLADINO: Maybe the rationale is

5 there. It did not seem to me to be as clear as it might be.
 6 . Incidentally, if we ask for a study and the study

7 comes in, io we charge them for reviewing the study? Is

8 that a service?

9  MR. MILLER: No.
10 - COMMISSIONER RHEARNE: Wouldn't that depend?
11 - MR. MILLER: I guess it would depend. If you were

12 talking about a topica report, we would.

18 - . CHAIRMAN PALLADINO& As part of the THMI Action
i¢Plan,lf§;.example?

5. . ‘COMMISSIONER RHEARNE: Let_ﬁs'say that the issue

16 wvas that the licensee oﬁght to put iﬂ a filtered yentéd
17c6ntainment, and that was the challenge, and it ﬁas clear

18 that the Commission was about to do that. And instéad, the

19 l1icensee and the staff got together and saids Instead of

20 the licensee being ordered to do that, we have worked out a -
: 21c§mpromise. The licensee will do a study of the advantages
L22of &éing»tﬁai.iAWe éré-gsing £o-su5mit‘it fd NRR., and NBR is
23 going to review it. -

24 I would think that in that case that ought tc be a

25 charge.
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1 CH#IRMAN PALLADINO: Well,_I'was thinkin§ of we

2 request some study on a particular reactor with regard £o

3 pressurized thermal shock. We get the report back and we

4étudy'it. Would that be a charge we would make? I am Jjust
’ 5trying to get a feel for the scope of these ﬁhings.

6 | COMMISSIONER AHEARNE: I don't know.

?' MR. MILLER: If the Commission sees a problem and

nges-out on something dealing with safety, vyes. On the

9 other ﬁand,-we have had a number of instances Hhefe they goi
1090t to.gathef licensing data, procedural typé'infqrmatioﬁ,
11 improvement of licensing, things of that nature, no. .Bﬁt if’
12.there is a safety problem, if we go out to a specific
j3licensee‘and fell them to do something and submit it,Aunder
.14:those circumstances.normally'theré would'be a charge, yes..
15 There always has.been-'

16 : COMMISSIONER AHEARNE: Can you differentiaté that.,
17 then? In tracking under NRR, there is an area of Commission
18 orders, new app;ications for license, and that‘is going to
19 be excluded? That is not éoing toc be included in the
205chedule?b

21 o , MR, _MILLER: What we are currently doing under the
22 current schedule; if the Commission issues an ordér == this
-283is what I was talking about-earlier,—— a Pa:t‘II Crder and
24 reguires the applicant to come back, the licensee to come

25 back with a request for an amendment to change something,
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1 under the éurrent regulations we do not charge for that
2 amendment.
3 What we are proposing here is that in the future

4 ye will charge for it.

5 COMMISSIONER AHEARNE: I wasn't talking about
6 thate '
7 ’ MR. MILLER: In the second instance, I think the

8 one you are getting to, what you get into -~
-9 , . COMMISSIONER AHEBﬁNE: What I am asking about is
-10 the part where it says, "The Commission orders no
1Tap§lication from-thétliceﬁsée;" and that will be excluded.
12 - MR. WILLER: That's right.

13 - COMMISSIONER AHEARNE: And I was wondering why you
14'would exclude it. The éase I wag thinking of, ve isSue many
15orders which~afa confirmatory orders, in which case there is
16 no application after it.  After negotiation, which in many
17 cases has taken some length of time between the staff and

18 the licensee, the staff has reviewed a nunber of proposals
19 the licensee has made, and they have done a lot of

20 examination of the issue, and the way that that agreement is
21finally put in place is a confirmatory order. There is no
22 further application from the licensee.

23 Now I would read this as saying that all theat

24 negotiation work done by NRR is excluded.

25 MR. MILLER: Yes. I guess the reason we did
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1 that-- the reason I prOposéd it, here again I would yie;d to
2 the iawyérs, but as T understand the court's position, if an
3 applicant does not reQuest the Commission to do something,
4or file an application, if we do not have something on file
5 from an applicant, then we can't -- is my logic flawed
6 there, Bob, or is it right?
7 ..HR. FONNER: Well, as I recall, historically one
' 80of the reasons for ﬁot including in the fee schedﬁie_.
Qlicensee~résponses to orders ﬁnder Part 2, 2.204 orders,
10this:was at'the‘tequest of NRR.' I am not certain today wvwhat
11 their logic was.
12 _ (Laughter.)
.13 : MR. FONNER: The Commission'guidelines which wvere
1¢inv01ved in the Mississippi Power & Light case, I would
16 suggest, would include the opportunity to bill for such
16 orderse. | | | |
17 ' In administration of the fee séhedule in its
18 earlier years, we had a numﬁer of difficult decisions to
19 make because NHRR did not write orders in a consistent
20 manner. Some orders said to the licensee, "do A, B, C."
210thers'said, "give us a report on how you are going to do A,
22B, C."” Then thefe would be a subsequent amendment.
23 "Sometimes we had a hard time deciding how we were
24 going to administer the current rule which says:. If you

25 have an action resulting from a Commission order, you do¢o not
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1 charge for it.

2 . Now I think what is being proposed is Jjust to

3 eliminate the whole area of difficulty;

4 MR. MILLER: Right.. |

5 COMMISSICNER AHEARNE: But I gather from your
6'answer you do.not automatically say that the courts ruling
7wouid not allow us to charge for the work NRR does

8 preparatory to that confirmatory order?

9 MR. FONNER: I would like to not have to answer
10 that. |

11 - (Laughter.)

12/ - HB- FONNER: Are you talking abouﬁ.work that the

13'staff does before issuing the order?

14. COHHISSIQHER AHEARNE: I am talking about, at

15least in the last two years, 1 have seen a great many

‘16 circumstances where what has happened is the NRR has worked

17 extensively with a licensee to negotiate out a settlement—f
18; ' HR. FOﬁNER=» Yes.

19 COMMISSIONER AHEARNE: -- which in some cases has
20 required a lot of work on the part of NRR to review

21 proposals, evaluate them, criticize, comment, modify. The
22 final aciion,’the only formal agency action, is a formal

23 order and there is no response required from the licensee.
24 I would read this to say that therefore all that

25 preparatory work is nonchargeable.
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1 ‘ ¥R, FONNER: I think it could be charged.

2 personally, I think the situation is very analogous to if,
3. instead of the negotiation, you réquested the licensee in

4 the first instance to submit an amendment application
5re§uesting the way they would like to see the issue
6resolvedy_and'tﬁen we could clearly be able to charge.

7 COMMISSIONER AHEARNE:s That's ﬁhatlI thoughte.

8 MR. BICKWIT: I would say tha£ the Commission has
9a lot of flexibility;_ Whether it is a confirmatory order or
16a,regu1atory order, it is analogous in my view to an |
11inS§ection- vThe licensee never asked for the inspection; it
12 never asks for the order. 1In either case, I think under the
13'1anguage of the opinion, even though there is some
i4incidental'public benefit, they éay that there is a benefit
16 to the licensee.

16 _ - _ COMMISSIONER AHEARNE: Yes.

17 MR. BICKWIT: I also want to say that with respect
18tb the contésted hearings, analysis of OGC, I think the same
19 logic applies to contested hearings.

20 I think that on ﬁhat basis under that logic you

21 could impose a fee on the licensee even for the

22 participation—-— i'll get to your point, Vic -- even for the
23participation‘of intervenors. However, there is some

24 language in the Fifth Circuit case that suggested the

25 contrarye.
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1 , bAs far as your point is concerned, I am kind of
2with Bobe. That is one that I would want to spend some time
3 on before approaching it, and I would certainly want to take
4a thorough loock at the history accompanying the Act. |
5 _ CHAIRﬁAN PALLADINO: Let me ask a general
6 question, Bill. I don't know who should answer it, but.
~Trecognizing the way we have increased the charges, and‘we
| BHave expanded it,.do you feel it is confident that we will
9do as well in the Appeals éﬁurt witﬁ this fee schedule as we

10 did in the old one?

11 - (Laughter.)
12 . MR. HILLER; I think --
13- B ' MR..DIRCKS= I think that is why we proposed it in

14this form without major changes from what the Commission
i5approved and what was tested the last time. How you add to

16 it or subtract from it I will let the legal staff advise you

17 on that.

18 CHAIREAN PALLADINO: Maybe I am asking the legal
19 staff.

20 MR. FONNER: I would like to defer to 0GC. We do.

21 not analyze risks of this major --

22 COMMISSIONER GILINSKY: O©Of this magnitude?
23 (Laughter.)
24 MR. BICKWIT: We reviewed the schedule and are

25comfortaﬁ1e with it. We are not anticipating difficulties
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1in court. We are anticipating litigation, but we anticipate
2 prevailing. | |

3 | MR. MILLER: One of the things we have tried to do
4is to sti;k within the guidelines in the court decision in
5devgloping this.schedule to avoid that difficulty.

6 . CHAIRMAN PALLADINO: I was going to propose the

7 following.

8 COMHISSIONER AHEARNE: I have a question.

9 CHAIRMAN PALLADINO: That we not try to vote now.

10 I think there needs to be gquite a bit of reflection on some

11 of the answers that we got.

12 What I d4id want to ascertain is whether or not the

13 Commission wanted any revision of the approach? - For

'14example, the one that might find some support is to

15 re-examine the way you arrived at four new items, utilizing
16 actual costsrrather than an increase by inflation.

17 Now is this the sense of the Commission to want to
18do that?

19 | COMMISSIONER AHEARNE: Yese I would also really

201ike to understand how I&E gets charged.

21 CHAIRMAN PALLADINO: Well, okay.
22 COMMISSIONER ROBERTS: VYes.
23 . CHAIRMAN PALLADINGC: I think we have a feeling

24 that you probably ought to go back and re—-examine the basis

25 for the fees using the actual average costs of the
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1 profeséional staff.

2 COMYISSIONER GILINSKY: Let's see. Is there any
3£eeling that ﬁhe ansver is‘going‘to come out much

4 different?

5 CHAIRMAN PALLADINO: I have a feeling it isrgoind
6to bhe a mﬁch m&re defensible position. That is why I asked
7my last question. I have a feeling that if we do not use

8. our actﬁallcosts, there will be people who says Oh, you

9 have caps on all these raisés; you didn't réally increase
10 the amount. And I don't know what else.

11 COMMISSIONER AHEARNEs I think they should, at -
12 least with I&E, it ought to come out aifferent.

13> COMMISSTIONER GILINSKY: But I think the question
14 with IEE is different.

15 CHAIRMAN PALLADINO: I was going to raise that as
16°'the second pointe..

17 COMMISSIONER GILINSKY: Yes.

18- . COMMISSIONER AHEARKE: The other I think ought to
19 be done Jjust because I think it ends up being more
20defensibie. I don't think it is going to be much

2t different.

22 CHAIRMAN PALLADINO: It may even end up with

23 higher costs.

24 MR. DIRCKS: I think it would.

25 CHAIRMAN PALLADINO: But then at least we would

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345




1 know the basis is very good. ‘

2 "~ And then I do think it would be useful both to

3 yourselves and to us to get a feei for how mény staff hours
4 we ﬁse.in insbection appliéable to particular licenseés, and
5exp:ess‘that‘as a fraction of the total amount of effort in
6 IEE. Then we can get a'better feel for what income we ére
7 getting f;ém that effoft.‘

8 . So I ﬁould propbsé that we not vote now; that we
9 get that iufofmation. What sort of time would you need?
10> * MR. DIRCKS: We can do that fairlf quickiy, in a
11cou§1e of days.

12 COMMISSIONER AHEARRNE: I&E may take longere.

18 | | MR. DIRCKSs I think we have to find out in ﬁerx
14.quick terms uhaflwe include in the I&E figure.

15 _ | COMMISSIONﬁR'GILINSKY: Yes. It is reaily Just
16 getting én idea. |

17 ’MR. DIRCKS: It doesn't have to be an exhaustive
18ana1ySis;

19 COMMISSIONER GILINSKY: Of the categories.

20 COHMISSIGHER AHEARNE: But the question might end
21'up being,.when yqu‘probe a little bit, that you end up

22 finding there is a lot more that ought to be included. And
23 before taking that big jump, they might want to be a little
24 more comfortable with where they come from.

25 So let's say, for example, their next cut looks at

/
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139 million, and it ought to be $27. Before doing that, I

’ Zthink they would probably want to step back and look at it a -

31little more carefullye.

4

5.

CHAIRMAN PALLADINO: Did you have another point?

COMMISSIONER BHEARNE: I had one other point. I

6 noticed on page # of your paper you said that in the past

7 the Commission has by rule exempted from fees licenses

8 issued to

9'nonprofit

10
11proposall
12 correct?
13

14 to change
15 |

16.

federal, state, and locai governments and
educational institutionse.-
Now I did not see that explicitly addressed in the

I assume they are still exempted. Is that

MR. MILLER: That is correct. We do not propose
thenm.. A
MR. DONOGHUE: Other than power reactorse.

COMMISSIONER AHEARNE: I can understand the

17federal because, as I understand the statute, that is

18 excluded.
19excluded.

20

But I don*t understand why the rest are

MR. MILLER: I hate to say this, but it was a

21 policy decision a number of years ago that the Commission

22 decidede.

They were trying to encourage states to pick up

23 the Agreement States program in cooperation with the state

24 agencies and the federal agencies, and so forth. And since

25 a lot of these are state hospitals, state type programs,
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1 they just decided thét‘it would:be good to exempt all
2licenses. Most of thenm, obvioﬁsly; are these small

3 materials' licenses.

4 COMMISSIONER AHEARNE: Do you have any rough
5estimate of whaﬁ the dollars.are that are involved in this
6 exemption? |

7 MR. MILLER: I don't recall. Do you, Jim? It's
8not a lot. 'We.did go back and look at it at one time. I
9 can get you that number..

10 _ COMMISSIONER RHEARNE: Ok;y. I would be

11 interested in a rough number.

12 g MR. MILLERs It's not a lot of monéy. I would say
‘1350mewhere'under $100,000, but don't hold me to it. It has
14 been some time since I looked at it. They are all the
15§1ittle licenses, total. Several hospitals and things like
16fhat.v We're talking about §F200 éer license.

17 - COMMISSIONER AHEARNE: VNow vou had proposed to do
18 this re—-evaluation of the fee every six monthse.

19 MR. MILLER: Pardon?

20 COMMISSIONER AHEARNE: For example, the reactor
21 licenses.

22 HR. HIiLER: Billing every six months. That's
23 correct. |
-22 R COMMISSIONER AHEARNE: And that is because it

25will-- for example, why not every year?
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1 MR. MILLER: Well, Qe‘couid-have done it every
2fearr We have picked every six months becausé it would tie
3 the effort morevclosely to the billing process, and it would
4help ftom a bpdget.point of'view, and it spreads our work

5 out. |

6 f‘ COMMISSIGNER AHEARNE: You think our record-

7 keeping is good enough, and our response tinme is fast

8 enough? To do something every six months_at least seems to
9imply that you,ought'to be éble to complete-your action in
10 another  three or four months.

11 . MR. MILLER: Well, not necessarily it doesn't ts
12 me, like an OL. We know that it takes a'long period of
135time._

‘14 ) CHRIRHAN PALLADINO: When it comes to bills, you
150ught to be able to do that every 30 days.

16 ‘MR. MILLER: We felt; for example, with these

17 major areas of fees for Ols, CPs, you are talking about a
18 couple of million dollars. .Ydu sbread it over --

19 COMMISSIONER AHEARNE: You are not saying that we

20 can complete our action in a coupe of months?

21 . MR. MILLER: You mean the review process?
22 COMMISSIONER AHEARNE: Yes.
23 MR. MILLER: No, because in many instances it will

24 take years.

25 CHAIRMAN PALLADINCe: I don't follow what you are
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' talking about. What takes years?

2 ‘ MR. MILLER: To process an OL.

3 COMMISSIONER AHEARNE: No. I didn't mean that.
4 We are billing every six months, which means that we ought
5to be able to complete our collection of all the

6 information, complete our processing --

7 MR. MILLER: For the billing?
8 : COMMISSICNER AHEARNE:; Oh, ves..
9 MR. MILLER: We can get that and the manpower data

10 in less than two weeks from NRR, and so forth; yes. 1In

11 fact, for example we now get from I&E copies of all of the
‘12 inspection reports routinely, and so forth. We have worked
jSthat ocut.

14 COMMISSIONER AHEARRKE: Yes. That was really my
15 question..

16 MR. MILLER: I misunderstood you; yés.

17 CHAIRMAN PALLADINO: Okay. Now you are going to
18 send us a revised paper on which we can then vote? And if
19 we have to have another meeting, we will have another

20 meetinge.

21 YR. DIRCKS: And then you asked for one.other—-
22 the review of the radioisotopes.

23 CHAIBMAN PALLADINO: Yes. I had that, but that is
24 something -- I think we have a concensus that we could put

25 that off for now and treat that as a separate item.
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1 ¥R. DIRCKS: Right.

2 COMMISSIONER ABEARNE: Scmething you mentioned

3 earlier did trigger a question in my mind. You had

4 mentioned in answering Commissioner-Brédford on-the
5allocation of costs when you talked about contracts, are we
6 picking up the.-—~are you proposing toc pick up the actuai

7 contract costs? As you know, particularly in NRR, we are
8.going to an increasing ﬁse of contracfor review, which means
9 that the pbrtions of dollaré that are going out by contract

10.are increasing.

11 "Rre we going to pick up the actual contract
12 costs?
13- MR. MILLER: Where those contracts are tied to a

14 docket number, yes.

15 COMMISSIONER AHEARNE: We will?

16 . MR. DOﬁOGHUE; We do.

17 -~ COHMMISSIONER AHEARNE: And in your fee schedule,
.1§you are ﬁrﬁposing'to -- one of the reasons we are here is

19 because the numbers that wére used-four years ago have

20 suffered from inflation. Are we going to make it an

21 automatic annﬁai update?

22 MR. MILLER: The paper does not speak to that

.23 point, but we will; yes. Dan and I talked about that this
24 morning. It is a good suggestion. Bob Fonner had suggested

25 that to me earlier, but there is no reason -- in fact, it is
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1 simpler to do that. You simply publish a rate in the
2Federal_3egister, and you don't havé tc go through this
3 process. |

4 - CHAIRMAN PALLADINO:. Could T ask one question

5 related to a point that Commissioner Roberts brought up?

- 6:Why d4id you get rid of the cap, or a cap on each of these

7items?
8" ¥MR. MILLER:  Why did we remove the cap?
9 ) CHAIRMAN PALLADINO: Why did we put one on in the

10first'pl§ce, and why did we now remove it? in other words,
11 what has changed?

12 ¥R. DONOGHUE: We put it on -- I think the

jSCommission put it on for the reason Commissioner Roberts

14 cited, predictability, so that the licensee would know what

‘15their exposure was going to be and could plan a budget

-16 accordingly. That was at least my recollection of the

17 essential rationale the Commission employed at that timee.

18" ‘ CHAIRMAK PALLADINO: Has that requirement gone
19 away?
20 MR. DONOGHUE: HMNo. It hasn't gone away, but given

21 the fact of the dramatic increase in costs as measured by
22 the services vwe provide, that to impose the cap is

23 artificially limiting what the law requires of us.

24 COMMISSIONER AHEARNE: Is the law permissive, or

25 directive? In other words, does it permit us to charge? Or
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1 does it direct us to chargé?

2 : MR. DONOGHUEs I think it permits us to charge. I
3 think it_is'permissive;

4 MR. MILLERs “Shall be sustaining insofar as
Spossible," is the language as I recall it. |

6 | MR.. DONOGHUE: And.considering public interest,

7 and other factors.

8 | | HE..HILLERs ‘We felt that providing a range would
9 take the place of a cap,'nof directly but at least it gives

10 them a ballpark estimate as to where it would end up.

11 ¥R. DIRCKS: But I guess you could take the high

12 part of ths range and impose it as a cap, and that would

13'still give you your projections.

14 ' COMMISSIONER AHEARNE:V Is it your view that this
15thenimeets the statement that was part of the '82 submission
16 on- the part of the Administration? The submission to

17 Congress, as I.recall,bsaid "The Commission shall"™ --

18

19

20‘

21

22

23

24

25
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MR. DIRCKS:

meets their desires.

The projected return of revenues

COMMISSIONER AHEARNE:

HR. DIRCKS:

CHAIRMAN PALLADINO:
understand it.

Okay? Well,
adjourned..

Yes.

thank you very muche.

$15 million?

Tt more than meets it, as I

We will stand

(Whereupon, at 3¢31 p.m., the meeting of the

Commissioners was adjourned.)

*x *

*x..
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