Dear FOIA Requester:

The FOIA Improvement Act of 2016, which was enacted on June 30, 2016, made several
changes to the Freedom of Information Act (FOIA). Federal agencies must revise their FOIA
regulations to reflect those changes by December 27, 2016. In addition to revising our
regulations, we intend to update the Form 464, which we use to respond to FOIA requests.

In the interim, please see the comment box in Part 1.C of the attached Form 464. The comment

box includes information related to the recent changes to FOIA that is applicable to your FOIA
request, including an updated time period for filing an administrative appeal with the NRC.

Sincerely yours,

Stephanie Blaney /S/

Stephanie Bianey
FOIA Officer (Acting)



NRC FORM 464 Part | U.S. NUCLEAR REGULATORY COMMISSION | FOIA RESPONSE NUMBER
(12-2015) g, i
£ RESPONSE TO FREEDOM OF 2016-0379 :
N7 INFORMATION ACT (FOIA) REQUEST [ .oooo
tewns” TYPE INTERIM FINAL
REQUESTER: DATE:
Michael Ravnitzky 10/20/2016

DESCRIPTION OF REQUESTED RECORDS:

The following SECY Papers; 75-194A, 75-205, 75-383B, 75-535A, 75-690A, 76-008, 76-020, 76-081, 76-097, 76-125,
76-134, 76-147, 76-237, 76-272, 76-286A, 76-346, 76-351, 76-438, 76-524, 77-069, 77-228, 77-268A, 77-268B,
77-282, 77-285, 77-612

PART . - INFORMATION RELEASED
Agency records subject to the request are already available in public ADAMS or on microfiche in the NRC Public Document
Room.
Agency records subject to the request are enclosed.

Records subject to the request that contain information originated by or of interest to another Federal agency have been
referred to that agency (see comments section) for a disclosure determination and direct response to you.

We are continuing to process your request.

See Comments.

NODORNO

PART |.A - FEES

AMOUNT*

$

D You will be billed by NRC for the amount listed. None. Minimum fee threshold not met.

D Fees waived.

+See Comments for detals D You will receive a refund for the amount listed.

PART 1.B - INFORMATION NOT LOCATED OR WITHHELD FROM DISCLOSURE
We did not locate any agency records responsive to your request. Note: Agencies may treat three discrete categories of law
D enforcement and national security records as not subject to the FOIA ("exclusions”). 5 U.S.C. 552(c). This is a standard
notification given to all requesters; it should not be taken to mean that any excluded records do, or do not, exist.

We have withheld certain information pursuant to the FOIA exemptions described, and for the reasons stated, in Part Il

[]

Because this is an interim response to your request, you may not appeal at this time. We will notify you of your right to
appeal any of the responses we have issued in response to your request when we issue our final determination.

You may appeal this final determination within 30 calendar days of the date of this response by sending a letter or email to
the FOIA Officer, at U.S. Nuclear Regulatory Commission, Washington, D.C. 20555-0001, or FOIA.Resource@nrc.goyv.
Please be sure to include on your letter or email that it is a "FOIA Appeal.”

PART I.C COMMENTS ( Use attached Comments continuation page if required)

In conformance with the FOIA Tmprovement Act of 2016, the NRC is informing you that: (1) you have the right to seek
assistance from the NRC’s FOIA Public Liaison; (2) you have the right to seek dispute resolution services from the
NRC’s FOIA Public Liaison or the Office of Government Information Services; and (3) notwithstanding the language
in Parts I.B and I1.B of this form, you may appeal this final determination within 90 calendar days of the date of this
response by sending a letter or email to the FOIA Officer, at U.S. Nuclear Regulatory Commission, Washington, D.C.
20555-0001, or FOIA .Resource@nrc.gov. Please be sure to include on your letter or email that it is a "FOIA Appeal.”
[continued on the next page]

SIGNATURE - FREEDOM OF INFORMATION ACT OFR|CER
¥
Stephanie A. Blaney(

N ) l|

NRC Form 464 Part | (12-2015) Page 2 of 3
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NRC FORM 464 Part | U.S. NUCLEAR REGULATORY COMMISSION | FOIA RESPONSE NUMBER
(220 2016-0379 !
RESPONSE TO FREEDOM OF INFORMATION
ACT (FOIA) REQUEST Continued RE?—$§28E D INTERIM FINAL
REQUESTER: DATE:
Michael Ravnitzky 10/20/2016

PART |.C COMMENTS (Continued)

1-800-397-4209, or by emaii to PDR.Resource@nrc.gov

We did not locate any agency records responsive to SECY-75-205.

The incoming request will be made available in ADAMS as ML.16077A045. Records with an ML accession number are
publicly available in the NRC Public Electronic Reading Room at http://www.nrc.gov/reading-rm.html. [f you need
assistance in obtaining these records, please contact NRC's Public Document Room (PDR) at 301-415-4737, or

Per your October 18, 2016 email, SECY-75-194A will be answered under a separate request (FOIA/PA-2017-0071).

NRC Form 464 Part | (12-2015)

Page 3 of 3




NRC FORM 464 Part Il U.S. NUCLEAR REGULATORY COMMISSION | FOIA
(12-2015) nsea, :
Y RESPONSE TO FREEDOM OF 2016-0379
B INFORMATION ACT (FOIA) REQUEST DATE:
o 10/20/2016

PART IL.A ~- APPLICABLE EXEMPTIONS
Records subject to the request are being withheld in their entirety or in part under the FOIA exemption(s) as indicated below (5 U.S.C. 552(b)).
D Exemption 1: The withheld information is properly classified pursuant to an Executive Order protecting national security information.
D Exemption 2: The withheld information relates solely to the internal personnel rules and practices of NRC.
D Exemption 3: The withheld information is specifically exempted from public disclosure by the statute indicated.
D Sections 141-145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 U.S.C. 2161-2165).

D Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards Information (42 U.S.C. 2167).

41 U.8.C. 4702(b), which prohibits the disclosure of contractor proposals, except when incorporated into the contract between the agency and the
submitter of the proposal.

Exemption 4: The withheld information is a trade secret or confidential commercial or financial information that is being withheld for the reason(s)
indicated.

The information is considered to be proprietary because it concerns a licensee's or applicant's physical protection or material control and
accounting program for special nuclear material pursuant to 10 CFR 2.390(d)(1).

D The information is considered to be another type or confidential business (proprietary) information.
l:l The information was submitted by a foreign source and received in confidence pursuant to 10 CFR 2.390(d)(2).
Exemption 5: The withheld information consists of interagency or intraagency records that are normally privileged in civil litigation.
D Deliberative process privilege.
L__l Attorney work product privilege.

Attorney-client privilege.

Exemption 6: The withheld information from a personnel, medical, or similar file, is exempted from public disclosure because its disclosure would result
in a clearly unwarranted invasion of personal privacy.

D Exemption 7: The withheld information consists of records compiled for law enforcement purposes and is being withheld for the reason(s) indicated.
(A) Disclosure could reasonably be expected to interfere with an open enforcement proceeding.

(C) Disclosure could reasonably be expected to constitute an unwarranted invasion of personal privacy.

(D) The information consists of names and other information the disclosure of which could reasonably be expected to reveal identities of confidential
sources.

(E) Disclosure would reveal techniques and procedures for law enforcement investigations or prosecutions, or guidelines that could reasonably be
expected to risk circumvention of the faw.

(F) Disclosure could reasonably be expected to endanger the life or physical safety of an individual.

Other

IR

PART Ii.B -- DENYING OFFICIALS

In accordance with 10 CFR 9.25(g) and 9.25(h) of the U.S. Nuclear Regulatory Commission regulations, the
official(s) listed below have made the determination to withhold certain information responsive to your request

APPELLATE OFFICIAL

DENYING OFFICIAL TITLE/OFFICE " RECORDS DENIED

EDO SECY

Executive Assistant, Secretary of Commission

l Rochelle Bavol

1] 4

[ Legal discussions |

L I Il | O] O

L I I | O [

Appeals must be made in writing within 30 calendar days of the date of this response by sending a letter
or email to the FOIA Officer, at U.S. Nuclear Regulatory Commission, Washington, D.C. 20555-0001, or
FOIA.Resource@nrc.gov. Please be sure to include on your letter or email that it is a "FOIA Appeal.”

NRC Form 464 Part Il (12-2015) Page 1 of 1




s UNITED STATES.
" December 22, 1975 NUCLEAR REGULATORY comm:ssuom SECY-75-383B
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For: The Commissioners
- From: Executive Legal Director
Thru: Executive Director for Operations/;ii?;ﬁfzzz_
© Subject: PROTECTION OF FOREIGN IN?ORMATION’GIVEN IN CONFIDENCE:

LETTER TO FOREIGN GOVERNMENTS AND INTERNAL PROCEDURES

Purpose: To obtain Cormmission approval of (1) a proposed letter to
' foreign government agencies stating that NRC will main-
tain in confidence information which they request be
withheld from public disclosure and (2) revised internal
procedures for treatment of such information.

Category: - This paper concerns a major policy issue.

‘Discussion and ' .
Alternatives: After consideration of SECY-75-383A, "Follow-up to
Protection of Foreign Information Given in Confidence"

at Policy Session.75-62, the Commission requested that

a letter to foreign governments be drafted to reflect
the NRC position that any information received from a
foreign government -‘with the request that it be maintained
in confidence will be protected by the NRC. A proposed
letter to all foreign government agencies with which the
NRC exchanges information- is enclosed as Enclosure "A",
Enclosure "B" describes NRC internal procedures for

the protection of foreign information received in
confidence. Enclosure "C" analyzes the Freedom of
Information Act regulations of other agencies which
specifically address the probiem of withholding fore1gn
information from public disclosure.

Each of the enclosures is summarized below, This paper
does not address the protective treatment of proprietary
information received from foreign non-government sources
or a proposed rule change to 10 CFR 2.790, "Public In-
spections, exemptions, requests for withholding." These
matters will be addressed in a revision of SECY-75-588.*

* SECY NOTE: These two papers, SECY-75-3B3B and the revision of
SECY-75-588, will probably be scheduled together at
an early Policy Session.

Contact:
J.W. Maynard, ELD
ext. 27444
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a. Notification Letter to Foreign Governments

There are three principal alternative approaches that

may be followed in responding to foreign governments

which have expressed concern about NRC's ability to protect
confidential communications. The first alternative would
be to no Jonger accept foreign information provided in
confidence. This alternative would, of course, obviate the
burden of determining the legal basis for withholding
particular documents and establishing proper adminis-
trative controls for safeguarding and accounting for the
documents. This alternative, however, would in all like-
1ihood diminish the amount and categories of information
furnished to the Commission by foreign governments. Cer-
tain governments have made it clear that foreign intelli-
gence information bearing on the safeguarding of special
nuclear material, trade secrets, and confidential commer-
cial information, for examplie, will not be supplied unless
the confidential or privileged status of that informa-
tion can be assured by NRC. The staff has assessed its
need for the types of information which would normally

be provided in confidence and has determined that its
ability to make well-informed decisions could be im-
paired if such information were no longer furnished by
foreign governments.

The second alternative would be to require the foreign
governments to mark all information submitted to NRC

as either "classified" or "proprietary". Many of our
information exchange arrangements provide that the

foreign agency should mark the information it is supplying
with appropriate legends. The markings are useful to

the staff in determining (1) the precise nature of the
information in the context of protecting it from disclosure
and (2) the control and accounting procedures that must

be provided for adequate protection. The advantage of
this alternative is that it will result in communications
which clearly show that the foreign government expects

the information to be maintained in confidence as well

as the basis therefor. The disadvantage of such an
approach is that a foreign government may be unabie or
find it difficult to succinctly categorize the informa-
tion it is supplying. ‘



The third alternative would be to indicate to the foreign
governments that NRC will protect all information received
in confidence, but only suggest that the reason for pro-
tecting the information be marked on the face of the
document. This alternative would allow a foreign govern-
ment to communicate confidential or privileged informa-
tion to us in situations where it is unable to place a
restrictive legend on the material. If the staff receives
an unmarked document, it will have to determine whether
the material should be protected by classifying the com-
munication as national security information or by exemp-
ting it from disclosure because it contains trade secret
or other "proprietary" material. The procedures in
Enclosure "B" have been revised to require QISP to

obtain the written views of the Department of State on

the need for NRC to classify particular foreign communica-
tions under Executive Order 11652 in the interests of the
foreign relations of the United States. This procedure has
been followed by other agencies and will aliow us to
obtain not only the most knowledgable view on the effect
disclosure would have on United States foreign relations,
but also documentation supporting a decision to classify
the information. In the event the information cannot

be protected under United States law, the procedures

in Enclosure "B" provide that the document will be
returned to the foreign government.

The staff recommends the third alternative. Enclosure
"A" sets forth a suggested notification to foreign
governments.

b. NRC Internal Control and Accounting Procedures for
Protection of Foreign Information Provided in
" Confidence

Enclosure "B" describes NRC internal control and
accounting procedures for protection of foreign infor-
mation provided in confidence. The procedures, formerly
furnished to the Commission as Appendix A to SECY-383A,
have been simplified by eliminating Section I, "State-
ment of Principles", and Section 1I, "ITlustrations of
Practical Usage".



c. Treatment of Confidential Foreign Information By
Other Federal Agenc)es

Enclosure "C" describes the treatment given to foreign
confidential information by other federal agencies under
their regulations implementing the Freedom of Information
Act (FOIA). Only six agency FOIA regulations, out of
sixty-seven surveyed, specifically discuss foreign
information. The Food and Drug Administration (FDA) stat
that "Communications with foreign government officials
shall have the same status as communications with any
member of the public," except that foreign trade secret
or other "proprietary" information voluntarily disclosed
to the FDA will be exempt from public disclosure to the
same extent that similar domestic recor?; would be so
exempt under exemption (4) of the FOIA.— On the other
hand, the Department of State, the Agency for Internationi
Development, and the Central Intelligence Agency, take
the approach that information obtained from foreign
agencies are not “"records" under the terms of the FOIA
and therefore such information is outside the scope of
the Act. The Defense Supply Agency (DSA) and the Energy
Research and Development Administration (ERDA) address
foreign information in that part of their regulations
implementing exemption (4) of the FOIA. DSA will with-
hold foreign information if received by DSA with the
understanding that it will be retained on a privileged
or confidential basis. ERDA deals directly with the
issue by stating that exemption (4) applies to material
obtained in confidence from a foreign source.

4 The fourth exemption allows a federal government
agency to exempt from required disclosure "trade secrets
and commercial or financial information obtained from a
person and privileged or confidential."



Recommendation: The Commission :

1. _Approve the proposed letter to foreign regulatory
agencies found in Enclosure "A".

2. Approve the proposed internal procedures found in
nclosure "B" for control and accounting of con-
fidential or privileged information received from
foreign sources.

3. Note that the proposed letter to foreign government
agencies found in Enclosure "A" is in the process
of being cleared by appropriate offices within the
Departments of State and Justice.

Coordination: The offices of Policy Evaluation, General Counsel and
International and State Programs concur in the recom-

mendations of this paper. The Division of Securltv also
concurs in this paper.

Scheduling: Schedule for an early Policy Session.

s

oward K. Shapar
Executive Legal Director

r',

Enclosures:

1. Enclosure "A" - Notification 1tr
to foreign governments

2. Enclosure "B" - NRC Internal Control
& Accounting Procedures for the Pro--
tection of Foreign Info Prov1ded in
Confidence

3. Enclosure "C" - Treatment of Confidential
Foreign Info by other Federal Agencies



January 23, 1976

CORRECTION NOTTICE

to

SECY-75-383B - PROTECTION OF FOREIGN INFORMATION GIVEN IN CONFIDENC
LETTER TO FOREIGN GOVERNMENTS AND INTERNAL PROCEDURE

Please substitute the attached revised pages (Enclosure A)

to your copy(ies) of SECY-75-383B, dated December 22, 1975.



January 30, 1876

AMENDED CORRECTION WOTICE TC

PROTECTION OF FOREIGN INFORMATICN GIN :
LETTER TO #OKEIGN GOVERNM

On January 23, 1976, revised pages for Enclosure

A of SECY-75-383B, cated December 22, 1975, were
distributed for substitution in vour copies of the
gubject paper. These pages have been further revised
at the reguest of Mr. Shapar, ELD, as & result of
recent discuseion with representatives of the
Department of State and the Department of Justice.
The revised language, which has the concurrence of
EDO, OGC, and ISP, is refiected in the attached pages,
which should be substituted for those in vour copies

of the subject paper. OPE concurs, with the exception

th

of the sentence indicated anc footnoted on page 2.



Enclosure A

Dear\m

\

N
Certain foreéign regulatory authorities which provide nuclear/energy

information to\the Nuclear Regulatory Commission (NRC) under technical
information exchahge arrangements have recently expresséd concern about
the ability of NRC tb protect under United States laW documentary
material containing prf ileged or confidential comfunications from

a foreign government. These authorities have indicated that such
concern may affect their capacity to supply this information in the
future. The Commission has asked me to transmit its position that

in keeping with established United States Government practice the

NRC will maintain in confidence any\dotumentary material which an

agency of your Government identifies as confidential or privileged and

requests be maintained in confidepce. RC will not make such material
publicly available without the permission ®§f the authorities within
your Government who have transmitted it to NRC, and it confidently
anticipates that these procédures will safeqguakd the material from
compulsory judicial disclgsure. We assume, of cpurse, that any privi-
leged or confidential material which NRC provides to your Government

will be afforded the same protection.
/
It would assist us 12/assigning the proper internal control and

accounting procedures if the agency transmitting the mateyial to

t

NRC would indicate wﬁy it is to be protected. This could be



ENCLOSURE A (Revised )

Dear Mr. - : 7
2

Certain forei@p reqgulatory authorities whi¢h provide nuclear

enerqgy informafig: to the Nuclear Regulatiory Commission (NRC)
i

under technical formation exchange arrangements have recently

expressed concern ahout the ability of NRC to protect under
\ /
United States law documentary material containing privileged

or confidential communications from a foreign government.

/

/

These authorities have indicated that such concern may affect

their capacity to supply this i ormation in the future. 1In

keeping with established United States Government practice the
NRC will maintain in confidentce any documentary material which
an agency of your Governmenf identifies as confidential or

privileged and requests be maintained in confidence. NRC will
not make such material publicly avalilable without the permissic
of the authorities witlyin your Government who have transmitted
it to NRC, and it confidently anticipa¥es that these procedures

ry judicial disclosure

will safeguard the material from compul

We assume, of courge, that any privileged\or confidential

material which N provides to your Gover nt will be afforded

the same protection.

It would greatly assist us in ensuring proper \internal control

if the agenty transmitting the material to NRC would indicate

the sensitive nature of the information to be protected. This
could be accomplished, for example, by the agency marking the

document or otherwise indicating that the information contained



ENCLOSURE A (Revised }

Dear Mr. g

Certain forelogn regulatory authorities which provide nuclear
energy information to the Nuclear Regulatory Commission (NR C}
under technical information exchange arrangements have recently
expressed concern abqut the ability of NRC to protect under
United States law documentary material containing privileged
or confidential communications from a foreign government.
These authorities have indicated that such concern may affect
their capacity to suppiy this information in the future, In
keeping with established United States Government practice tﬁe
NRC will maintain in confidence any documentary material whioh
an agency of yvour Govermment identifies as confiﬁential or

o

privileged ané regquests be maintazined in confidence. NRC will

o 3 o

not make such material publicly available without the permisszicon

the authorities within vour Government who have trapsmi zad
it to NRC. ané-it-o6& b@@nbrv-w&u¢@g~%&@@—ch&%—caése-pwﬁeem&?@@-
W b B BT B ~ B T FO P ik —E RO ~CORPE TSGRy Hud e bak ~dhyeTowss

We assume,; of course, at any priviieged or confidential

maceriael wihich NRC provides to vour Government will be afforded

the same protection.

It would greaviy &B8is8t UE in ensuring proper internal contraol

Lf the agency transmitiing the materizl to NKC would indicate

s B e s B W Culem o i e do " e e i i A o o
wie sensiilive aature ¢of Che irformaiion we be provectel . Tm.:\,.‘%
R WO S S e o B T — S e o e s s SN S e e 4
SLLLl D& CCOmpLLBhEL , L0 €Xallpie, DV Tae& GQUEnCY Markaiing the
Sosument S OLRErVLBE LHC LCE DL ChaT Lre Lo raremms e sr comede s 4oeo g



accomplished, for example, by the agency marking the document or
otherwise indjcating that the information contained in the document
\

is national secyrity information, a trade secret, or commercial or

financial information of a privileged or confidential nature.

I sincerely hope that this letter will clarify any questions your
authorities may have had\in the past rg¢garding this matter, and
that our Governments may con@inue to/freely exchange information
regarding the health, safety, safeguards, and environmental aspects

of nuclear energy so that we may\make informed decisions with respect
to our responsibilities to ptyéict he public health and safety.




-2- (revised) o~
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in the cument is national security information, a trade secr

or commercial or financial information of/a privileged or

/
7

confidential ture. In the event that such advice cannot be,

or is not provid and the NRC is unabple to restrict dissemi

[4

nation under U.S. \law, the informatign will be returned witho

public disclosure.

I sincerely hope that this letter /will clarify any questions y
authorities may have had in the /past regarding this matter, an
that our Governments may contf e to freely exchange informati
regarding the health, safety, safeguards, and environmental as
of nuclear energy so that informed decisions with
respect to our responsibilities to protect the public health a
safety. If any additiopal clarification\ is necessary, I would
ons to assure a fu

propose future discus understanding of

the procedures which/will best serve our mutual needs.



1 t
=Z2= (reviset)
classified in accordance with the lawe
Of your co untry or
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confidential nature. /in the event that such advice cannot be,
or is not provided, and the NRC is unable to restrici dissemi~

nation under U.S. law, the xnfarmatzon will be re“arnea without
*

public disclosure. /

ﬁ gincerely hope Lhﬂ& hig letter will clarify any guestions you
ﬂuth@giﬁi\w may have h@@ in the past regarding this matier, and
that our Govermments may continue o freely exchange informetion

reg azaimg the L@altky sefety, safecguards, and environmental aspe

& b
ho bwde b

of nuclesr energy so that we nay make informed decisions

b
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respact €0 our. respounslbiiities to protect the public health and

3

g

safety. ZIf any &ad
propose future discusslione to assure & full understanding of

a procedures which will best serve our mutual neels.

% \ o
NOTE: OPE believes that tnas sentence shouldé not be
included routinely in all .Letters. In general, it

should be 1nciuaea oniy wnen the foreign authorities
have expressea concern con tinlis point. Ctherwise, it
maey give rise to unnecessary guestions.



ENCLOSURE B

NRC INTERNAL CONTROL AND ACCOUNTING PROCEDURES FOR THE
PROTECTION OF FOREIGN INFORMATION PROVIDED IN CONFIDENCE

The following procedures shall be followed when NRC receives from a foreign

government or other foreign or international source information which the

foreign government or source requests be maintained in confidence by NRC:

Documents Marked as Containing Classified Information

Executive Order 11652 requires that classified information
furnished to the United States by a foreign government or
international organization ''shall either retain its original
classification or be assigned a United States classification.
In either case, the classification shall assure a degree of
protection equivalent to that required by the government or
internatioﬁal organization which furnished the information or
material." Exemption 1 of the Freedom of Information Act

(5 U.S8.C. 552(b)(1)) and 10 CFR 9.5(a)(1l) of the Commission's
Regulations exempt from disclosure ''records (i) which are
specifically authorized under criteria established by an
Executive Order to be kept secret in the interest of national
defénse or foreign policy, and (ii) which are in fact properly

classified pursuant to such Executive Order."



Enclosure B -7 =

When a document 1is received from a foreign government or inter-
national organization which is physically marked or identified as

containing classified information, it will be transmitted toc the

Office of International and State Programs (OISP) for appropriate
handling. The document shall be safeguarded and controlled accord-
ing to the procedures set forth in NRC Manual Appendix 3401 and the
National Security Council Directive of May 17, 1972 (Annex B to
NRC Manual Appendix 3401). The origin of all material bearing
foreign classification shall be clearly indicated on or in the body
of the material. If the foreign classification ie shown in English
(TOP SECRET, SECRET, or CONFIDENTIAL), no additional classification
marking is required. If the foreign classification is not marked
in the United States form (TOP SECRET, SECRET, or CONFIDENTIAL),
the equivalent classification shal.. be entered as prescribed for

United States documents.

Thé classified portion of a document will be disclosed only to a
person having an appropriate security clearance who has a need for
access to the particular classified information or material sought
in connection, for example, with the performance of his official
duties or contractual obligations. The determination of the ''need-
to-know" will be made by NRC official(s) having responsibility

for the classified information or material.

Should there be 2 need for further information or clarification in

order to determine the appropriate United States classification, OISP



Enclosure B - 3 -

will request such clarification or information from the foreign
government or international organization furnishing the document.

In the event that material deemed as classified by a foreign govern-
ment or international organization does not meet the requirements

for classification under Executive Order 11652, the originating govern
ment  or organization will be Boc advised and the information will be

returned. Such action will not be taken without the approval of the

Commission.

Documents Marked as Containing Trade Secrets, or Privileged or
Confidential Commercial or Financial Information

Exemption 4 of the Freedom of Information Act (5 U.S.C. 552(b)(4))
and 10 CFR 9.5(a) (4) of the Commission's regulations permit the
exemption of trade secrets and privileged or confidential commercial

or financial information from required public disclosure.

When a document is received from a foreign source which is physically
marked or identified as containing trade secrets or other confidential
or privileged commercial or financial information, it will be tramns-

mitted to OSIP for appropriate handling.

Any foreign originated document exempt in whole or in part from

disclosure in accordance with the 4th exemption of the Freedom of



Enclosure B -4 -

Information Act and the Commission's regdlations shall be appropriatel
marked and safeguarded and controlled according to the procedures set
forth in NRC Manual 2104. Such documents may be inspected in certain
situations, by a person properly and directly concerned who is not an
NRC employee 1f the person signs an agreement not to disclose to a
third party the proprietary information contained in the document.

A determination to permit a person other than an NRC employee to in-
spect a document containing information protected in accordance with
this section shall receive the concurrence of the Office of the

Executive Legal Director.

C. Confidential Material Not Marked by the Originating Authority

If a document is received from a foreign government or international
organization and is not classified or marked as containing trade
secret or confidential or privileged commercial information, or its
equivalent, but the foreign authority requests that the information
be maintained in confidence, the NRC may originally classify the
document pursuant to the authority of Executive Order 11652 if

such action is necessary in the interest of the national defense or
foreign relations of the United States. In such cases, the document
will be reviewed by OISP, the Division of Security, the Office of
the Executive Legal Director, and the program office(s) most directly
involved. OISP will also obtain & written statement from the’
Department of State regar@ing the broader foreign relations aspects
of the request for nondisclosure and the need to classify the

information furnished by the foreign government or international



Enclosure B -5 -

organization. OISP, after receiving the concurrences of the other
reviewing offices, will be responsible for reporting to the

Executive Director for Operations the value of the information to

the NRC and making a recommendation whether the information should

be qlassified. In the event that the document cannot be classified
undér the authority of Executive Order 11652, and does not contain
trade secret, confidential or privileged commercial or financial
information, or other information which may be withheld from re-
quired disclosure under the Freedom of Information Act, the Executive
Director for Operations, with the approval of the Commission, will so
notify the foreign authority and will return the material if the
foreign authority desires.

Information Furnished Pursuant to Reporting Requirements of
10 CFR Part 21.

Section 206 of the Energy Reorganization Act of 1974, which will

be implemented by 10 CFR Part 21 of the Commissiors regulations,
requires that the suppliers of basic facility components, among others,
report to the NRC certain safety-related information regarding facil-
ities and activities licensed by the NRC. Classified information or
other confidential information exempt from required disclosure under
the Freedom of Information Act may be maintained in confidence by

NRC even though the information is furnished in a report required by
10 CFR Part 21. Should the NRC be informed by a domestic supplier

that its report under 10 CFR Part 21 contains information which &
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foreign government or other foreilgn source has requested be meintained
in confidence, the matter will be referred to OISP for appropriate

action in accordance with the procedures set forth above.



ENCLOSURE C

TREATMENT OF CONFIDENTIAL FOREIGN INFORMATION
BY OTHER FEDERAL AGENCIES

‘During theé consideration of SECY-75-383A, "Follow-up to Protection of
Foreign Information Given in Confidence", at Policy Session 75-62 on
November: 20, 1975, the question arose as to the treatment accorded
foréign information by the other agencies of the Government. A review
was made of approximately sixty-seven (67) published regualtions, both
propesed and final, and what follows is a summary analysis of the fruits

of the review.

The Food and Drug Administration (FDA) considered this area jntense]y.l/

The comments published at the time of publication of their final regu-
lations included a section entitled "Communications with Foreign Govern-
ment Officials."g/ In addressing the general issue of how to treat
the situation wherein a counterpart agency in a foreign country offers
data or information to the FDA on a confidential basis, the FDA Commissione
noted

"tﬁat there is no specific exemption relating to communi-

cations with foreign governments under the Freedom of In-

formation Act, except for classified material relating to
national defense or foreign poliicy.3/

39 F.R. 44602 (December 24, 1974).
1d. at 44620.
1d. at 44621.

SIS
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With regard to the suggestion that the FDA include a special provision
in its regulations specificalily retaining as confidential (and not
subject to public discliosure) any information submitted by & foreign
government in confidence or as a trade secret, the Commissioner advised
that the FDA had authority to withhold from disclosure only information
specifically exempt from disciosure under the Freedom of Information Act.
He expressed the belief that Section 4.89 of the final regulations (set
forth hereinafter) reflected the current law in this regard and would
permit the agency, under the “trade secret" exemption&/ of the Freedom
of Information Act, to retain in confidence and withhold from public
disclosure all trade secret information. Further, all information or
documents relating to pending regulatory issues would be withheid from
public disclosure under the investigatory records exemptionéf of the

Freedom of Information Act.

Section 4.89 of 21 C.F.R. Part 4 reads, in part, as follows:

"Communications with foreign government officials.

Communications with foreign government officials shall
have the same status as communications with any member
of the public except that:

(a) Investigatory records compiled for law enforce-
ment purposes by foreign government officials who perform
counterpart functions to the Food and Drug Administration
in a foreign country, and trade secrets and confidential
commercial or financial information obtained by such offi-
cials, which are voluntarily disclosed to the Food and Drug

4/ 5 U.S.C. §552(b)(4): "trade secrets and commercial or financial
information obtained from a person and privileged or confidential..."
5 5 U.S.C. 8552(b)(7): “investigatory records compiled for law

enforcement purposes, but only to the extent that the production
of such records would (A) interfere with enforcement proceedings..."
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-Administration as part of cooperative law enforcement and regu-
latory efforts, shall be exempt from public disclosure to the
same extent to which the records would be so exempt pursuant
to [exemption 4] and [exemption 7], as if they had been prepared

by or submitted directly to Food and Drug Administration employees....

In contrast to the FDA approach, the regulations of the Department of
Stateé/ remove foreign information from the scope of the Freedom of
Information Act by providing in the definitions section of the
regulations, Section 6.1, that

"The term 'record' ... does not include copies of the records

of ... foreign governments, international organizations, or

non-governmental entities unless they evidence organization,

functions policies, decisions, procedures, operations, or
activities of the Department of State."

Similarly, the Agency for International Development (AID) also accords
foreign information special treatment by providing in its regu]ationsZ/
that the term "record" does not include copies of the records of

foreign governments and international organizations.

The Central Intelligence Agency (CIA) has an approach similar to that
of the Department of State and AID. The CIA regu]ationsg/ provide that
the term "record" does not include documents and records furnished by
foreign governments or 1nternationa14organizations. However, the CIA
regulations have a more restrictive exclusijon before a record can be

removed from the operation of the Freedom of Information Act. Before

6/ 40 F.R. 7256 (February 19, 1975).
7/ 40 F.R. 7327 (February 19, 1975).
8/ 40 F.R. 7294 (February 19, 1975).
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"documents and records" furnished by foreign governments or international
organizations are excepted from the provisions of the Freedom of Informa-
tion Act as not being "records" of the CIA, the documents and records
must have been furnished to and held by the CIA "on the understanding
that the information therein or the furnishing thereof be kept in

confidence."

Other agencies treat the foreign information issue under that section of
their regulations implementing exemption (4) of the Freedom of Informa-
tion Act. The Defense Supply Agency in its regulationsgf implementing
the "trade secret” exemption provides that the following types of
records will be withheld from public disclosure:
"(iv) Those containing information which DSA receives
from anyone including ... a foreign nation ... with the
understanding that it will be retained on a privileged or
confidential basis...."
Similarly, the Energy Research and Development Administration (ERDA)
regu]ationslg/ address foreign information in the section dealing with
exemption (4) material by the following direct statement:

"This exemption [the 'trade secret' exemption] alsc applies
to material obtained in confidence from a foreign source."

By this language ERDA appears to make it abundantly clear that foreign

information received in confidence will be exempt from disclosure under

9/ 40 F.R. 7282 (February 19, 1975),
10/ 40 F.R. 7320 (February 19, 1975).
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the Freedom of Information Act. Inasmuch as ERDA is separately address-
ing foreign information in the reguiations, it must be assumed that such
information is being accorded special treatment. What appears obvious
from the specific language employed by ERDA is the implication that
foreign information obtained in confidence will be protected from public

disclosure even if it is not a trade secret or commercial or financial

information. It should be pointed out that no other agency regulations
have been found which follow the ERDA approach nor has any decided

case been found which is in support thereof.

The regulations of the remaining departments and agencies which were
reviewed neither singled out ner otherwise addressed foreign informa-
tion separate and apart frbm domestic information and therefore these
regulations did not in any way accord foreign information special

treatment.
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SECY-75-690A

UNITED STATES
NUCLEAR REGULATORY COMMISSION

May 7, 1976

CONSENT CALENDAR ITEM

The Commissioners

l’ri
Q
'1

From: Daniel J. Donoghue, Director, Office of Administration

Thru: Executive Director for Operatio?iiizz/tzz”/’”

Subject: CERTIFICATION OF NUCLEAR REGULATORY COMMISSION (NRC)
SENSITIVE POSITIONS

Purpose: To supplement SECY-75-690 by providing the Commission
with: a reconsideration of the criteria to be used
to determine which positions are designated sensitive;
a comparison of the NRC personnel security criteria
and procedures with those of some other federal
agencies, including regulatory agencies; and infor-
mation on the costs of various optioms.

Discussion: During consideration of SECY-75-690, the Commission
requested that the criteria for determining which
positicns are sensitive be reconsidered by comparing
them with the criteria used by some other federal
agencies, including regulatory agencies, and by
estimating the costs of various options.

A. Comparison of Criteria

A survey of the certification criteria and procedures
of some other federal agencies, including regulatory
agencies, disclosed that the criteria outlined by
the Civil Service Commission (CSC) are generally
utilized to determine which positions are "Critical-
Sensitive'" (The term "Critical-Sensitive" is used
by many agencies and corresponds closely to the
term "Sensitive' as used by NRC and formerly by
the Atomic Energy Commission). Enclosure 1 reflects
the CSC criteria for a “Critical-Sensitive"
position. The CSC criteria serve as a minimum and
agencies are free to add other factors which
constitute sensitive positions within their
agencies, Two regulatory agencies contacted during
this survey were found to certify close to 507 of
their positions as being "Critical~Sensitive" and
one other agency certifies almost 1007 of its
positions as 'Critical~Sensitive'. Enclosure 2
Contact: contains additional information on certain other
Raymond J. Brady aspects of these agencies' personnel security
42-74472 programs. The NRC Criteria (Enclosure 3) which

*Ref. memo from the Secretary to the Executive Disemm
fox_q ations dated January 26, 1976,
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were approved, in principle, during Policy Session
75-20 on April 24, 1975, are consistent with the
criteria (categories of functions) approved by

the Administrator of the Energy Research and
Development Administration-ERDA (Enclosure 4).

The ERDA and NRC criteria are similar to those

of the CSC. The staff believes that the adoption
of the proposed criteria would maximize cost-
effectiveness and flexibility in terms of the level
of protection provided and would not create any
significant administrative problems. These criteria
would also assure compliance with all applicable
statutes and directives that deal with personnel
security matters.

It should be noted that many of the positions identi-
fied as sensitive by offices, divisions, boards and
panels in SECY-75-690 were so designated due to access
{(or possible access) to Restricted Data (RD) either
at NRC facilities or at selected ERDA facilities. A
recent informal survey revealed that NRC offices,
divisions, boards and panels have an estimated 2,000
RD documents. These documents deal with safety, safe-
guards, naval nuclear propulsion and other matters.
The RD is utilized by both professional and non-
professional personnel to discharge their assigned
responsibilities with NRC. While some of the in-
cumbents (e.g. messengers, secretaries, and document
custodians) do not normally require access to RD
information, all have the ability to obtain such
access. In some organizations, work is distributed
among the entire staff. Thus, it would create an
administrative burden if all such personnel were

not cleared for access to RD. Other NRC personnel
should also be cleared for access to RD in order to
conduct NRC business at certain ERDA facilities (e.g.
weapons, production, and naval nuclear facilities).

Based upon the NRC criteria and the additional

factors mentioned above, it is felt that the 1,354
positions proposed as sensitive positions in SECY-
75-650 continue to meet the criteria for sensitive
positions. Since the time of comsideration of that
paper, two NRC organizations have reported that an
additional ten positions have been identified as
meeting one or more of the criteria. These additional
positions are listed in Enclosure 5. The full field
investigations which would be required for individuals
who will occupy sensitive positions should provide
NRC with additional information as to the reliability
and dependability of these personnel.
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Cost Information

The investigative costs over the next five years
will vary greatly, depending upon which alternative
presented in SECY-75-115 is finally approved.
Assuming a growth figure of 500, by FY~1981 the agency
ceiling could reach about 2,800 (currently it is
about 2,300) and assuming further that the loss due
to attrition during this time will be about 700
employees, then approximately 1,200 people could

be i1ired during the next five years. Since an
average of five applicants are investigated for
every four that are hired, about 1,500 applicants
may be investigated over the period. -

To continue with all NRC positions as sensitiwve

over the next five years (Alternative 1), would
require approximately 1,700 full field re-investiga-
tions and 1,500 full field investigations (FFI's)

for applicants. The total cost of these 3,200 FFI's
would be $3,200,000, based on an average cost figure ¢
of 81,000 for each investigation.

If only 57Z (Enclosure 4 of SECY-75-690) of the
NRC positions are designated sensitive (Alternative
2), 1,000 full field re-investigations and 900
FFI's for applicants in sensitive positions would
be required over the next five years. These 1,900
FF1's would cost $1,900,000. This program would
also call for National Agency Checks. (NAC's) for
600 applicants at a total cost of $3,600, based on
an average cost of $6.00 for each NAC. The total
investigative costs, over the next five years, for
the sensitive/nonsensitive program would be $1,903,600,
thereby resulting in a savings of $1,296,400 over
Alternative 1.

Control of Certification

The Executive Director for Operations will establish
procedures to assure that the number of sensitive

positions will continue to be held to an absolute
minimum and yet permit NRC to discharge its assigned

responsibilities and authorities with maximum

efficiency and effectiveness both at NRC and ERDA

facilities. These procedures will include re-
evaluatjon of position sensitivity with each

occurring vacancy and each time the incumbent is

due for re-~investigation. ‘
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Recommendation: 1. Approve staff recommendations contained in
SECY-75-690.

2. Note that the ten positions identified in
Enclosure 5 meet the criteria for certification.

Coordination: The Office of the Executive Legal Director has no
legal objection to the recommendations contained

in this paper.

Scheduling: Request Commissioner consents or comments be
provided directly to the Office of the Secretary
by close of business Tuesday, May 25, 1976.

!;1
RO e RS Ammopa—0r0o
Daniel J. Donoghue, Director
Office of Administration

Enclosures:
1. Excerpt from the Federal Personnel Manual, Chapter 732, Subchapter 1,

Section 3a.(l), cdated September 13, 1973.

2. Some Selected Aspects of Other Federal Agencies' (Including Regulatory
Agencies) Personnel Security Programs.

3. NRC Criteria for Sensitive Positions.

4. ERDA Criteria for Sensitive Positions.

5. List of Additional-Proposed NRC Sensitive Positions.

DISTRIBUTION

Camuissioners

Comission Staff Offices
Executive Director for Cperations
ACRS

AS&LBP

ASS&IAP

Cecretariat
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ENCLOSURE 1

EXCERPT FROM THE FEDERAL PERSONNEL MANUAL, CHAPTER 732,

(1)

SUBCHAPTER 1, SECTION 3a.(1),
DATED SEPTEMBER 13, 1973.

Critical-sensitive positions. The criteria to be

applied by the heads of tlie agencies in designating
a2 position as critical-sensitive are:

~ Access to TOP SECRET defense information;

- Development or approval of war plans, plans
or particulars of future or major special
operations of war, or critical and extremely
important :iftems of war;

~ Development or approval of plans, policies
or programs which affect the overall operations
of an agency; that is, policy-making or
policy-determining positions;

= Investigative duties, the issuance of personnel
security clearances, or duty on personnel security
boards; or

- Piduciary, public contact, or other duties
demanding the highest degree of public trust.



ENCLOSURE 2

SOME SELECTED ASPECTS OF OTHER FEDERAL AGENCIES'

(INCLUDING REGULATORY AGENCIES) PERSONNEL SECURITY PROGRAMS

AGENCY

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

ENERGY RESEARCH

A TV YT L) ad
ADMINISTRA

ENVIRONMENTAL PROTECTION AGENCY
FAA EASTERN REGIONAL OFFICE

FEDERAL AVIATION ADMINISTRATION
(HQ'S)

FEDERAL COMMUNICATIONS COMMISSION

FEDERAL ENERGY ADMINISTRATION
FEDERAL MARITIME COMMISSION

FEDERAL POWER COMMISSION

FEDERAL RESERVE BOARD

FEDERAL TRADE COMMISSION

HIGHEST NUMBER OF NUMBER OF WHO MAKES
LEVEL OF PERMANENT CRITICAL/SENSITIVE DETERMINATION
CLASSIFIED INFO. EMPLOYEES POSITIONS* OF SENSITIVITY
NONE 2,300 1,075 (47%) EXECUTIVE DIRECTOR
OR PERSONNEL DIRECTOR
TOP SECRET 2,300 1,978 (86%) ADMINISTRATOR
TOP SECRET 10,000 300 (3%) SECURITY DIRECTOR
SECRET 6,000 2,400 (40%) SECURITY OFFICER
TOP SECRET 3,000 600 (20%) SECURITY OFFICER
SECRET 2,000 300 - 400 BUREAU CHIEFS
(15% - 20%)
TOP SECRET 3,000 100 (3%) DIVISION DIRECTORS
SECRET 290 75 (26%) CHM OR MGING DIRECTOER
TOP SECRET 1,305 100 (8%) OFC DIRECTOR, PSO &
EXECUTIVE DIRECTOR
TOP SECRET 1,400 19 (1%) SECURITY DIRECTOR
NONE 1,650 26 (2%2) ASST. EXEC. DIRECTOR

FOR MGMT.



AGENCY

IMMIGRATION & NATURALIZATION SERV.

INTERNATIONAL TRADE COMMISSION
INTERSTATE COMMERCE COMMISSION

NATIONAL AERONAUTICS & SPACE
ADMINISTRATION (HQ ONLY)

NATIONAL BUREAU OF STANDARDS
NATIONAL LABOR RELATIONS BOARD
POSTAL RATE COMMISSION
SECURITIES & EXCHANGE COMMISSION

TENNESSEE VALLEY AUTHORITY

ENCLOSURE 2 (CONT'D)

HIGHEST NUMBER OF NUMBER OF WHO MAKES
LEVEL OF PERMANENT ~ CRITICAL/SENSITIVE DETERMINATION
CLASSIFIED INFO. EMPLOYEES POSITIONS* OF SENSITIVITY
TOP SECRET 8,000  MOST (ALMOST 100%) DEPARTMENT ORDER
TOP SECRET 400 12 (3%) COMMISSTON
TOP SECRET 2,000 41 (2%) PERSONNEL DIRECTOR
TOP SECRET 1,500 120 (8%) SECURITY DIRECTOR
AND SUPERVISOR
SECRET 3,000 600 (20%) SECURITY DIRECTOR
TOP SECRET 2,500 1,100 (44%) SECURITY DIRECTOR
NONE 82 NONE N/A |
TOP SECRET 2,000 50 (3%) . COMMISSION
TOP SECRET 16,000 68 (1) OPERATING DIVISION

* Require full field investigations - Other positions require National Agency Checks
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NRC CRITERIA FOR SENSITIVE POSITIONS

A NRC employee will occupy a sensitive position if the position requires
one or more of the following:

1.

4,

5.

Access to Restricted Data or Top Secret National Security
Information.

Development or approval of plans, policies or programs
which affect the overall operations of the Commission,
i.e., policy-making or policy-determining positionms.

Access to Secret or Confidential National Security Information,
other than Restricted Data, and the incumbents' duties are
concerned with communications, intelligence, investigatioms,
safeguards or security.

Are on the immediste staff of the Commission.

Occupy any other position so designated by the Commission.

All other NRC employees will occupy nonsensitive positions and access
to National Security Information classified Secret or Confidential
may be granted on the basis of a NAC provided the position does not
involve the function listed in category 3. above.



ENCLOSURE 4

ERDA CRITERIA FOR SENSITIVE POSITIONS

ERDA positions, including consultants, are sensitive if they require
either:

1. Access to Restricted Data or Top Secret National Security
Information.

2. Development or approval of plans, policies or programs
which affect the overall operations of the Administrationm,
i.e., policy-making or policy-determining positions.

3. Access to Secret or Confidential National Security Information,
other than Restricted Data, and the incumbent's duties are
concerned with communications, investigations, intelligence,
security, and safeguards.

4. Any other position so designated by the Administrator.

NOTE:

Currently 86% of ERDA's 2,300 Headquarters positions are sensitive.



ENCLOSURE 5

LIST OF ADDITIONAL-PROPOSED NRC SENSITIVE POSITIONS

OFFICE OF THE GENERAL COUNSEL

ADD: Administrative Aide (1)
Secretary (2)

OFFICE OF ADMINISTRATION-DIVISION OF DOCUMENT CONTROL-CRESS UNIT

ADD: Operators (é)
Proofreaders (2)

DELETE: Unit Supervisor (1)

Net increase in total number of NRC Sensitive Positions ~ 10.



January 7, 1976 SECY- 76-8

COMMISSIONER ACTION

For: The Commissioners

From: Daniel J. Donoghue, Director
Office of Administration

Thru: The Executive Director for Operatioms ; }/ ;Z

Subject: RESPONSE TO DECEMBER 22, 1975, LETTER
‘ FROM CHATRWOMAN BELLA S. ABZUG, SUBCOMMITTEE
ON GOVERNMENT INFORMATION AND INDIVIDUAL RIGHTS

Purpose: To obtain Commissioners' approval or comments
on draft response.

Category: This paper covers a routine matter requiring
Commission consideration. _ i

Discussion: In a letter to Chalrman Anders, Chairwoman Abzug
requested information on what actions the NRC
had taken to implement an OMB memorandum of -
October 3, 1975, providing additional guidance
on responding to Congressional inquiries which
involve access to personal informatlon subject
to the Privacy Act of 1974, and recommending
that agencies amend their systems of records
to provide as a routine use for all syatems
that:

Disclosure may be made to a Congressional
office from the record of an individunl
in response to an inquiry from the
Congressional office made at the

request of that individual.

i — e i~ S

The draft response to Chairwoman Abzug states
that the NRC issued an announcement on
October 20, 1975, to its principal staff
calling attention to the guidance contained
in the OMB memorandum. The draft response

Contact: J. M. Felton
ADM:R&R
492-7211




Coordination:

Enclosures:
1.

also states that while the NRC has not yet
received a Congressional request for personal
information subject to the Privacy Act, we
would, should we receive such a request,
follow the guldance contained in the OMB
memorandum. The response further states
that the NRC is in the process of amending
its systems of records as recommended in the
OMB memorandum.,

The Offices of the Executive Legal Director and
Congressional Affairs concur in the proposed
letter.

Y 9\ . l‘ru.z'?)‘,,\g.__

Daniel J. oghue, DitL'écto_r
Office of Administration

Draft Letter to Chairwoman Abzug

2. Letter from Chairwoman Abzug

Commissioners' comments should be provided directly to the Office
of the Secretary by close of business Wednesday, January 14, 1976.




UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20656

DRAFT

* &

Fhaud

Honorable Bella S. Abzug
Chairwoman, Subcommittee on Government
Information and Individual Rights
U.S. House of Representatives
Dear Chairwoman Abzug:
This is in response to your letter of December 22, 1975,
concerning the NRC's actions with respect to the memorandum
dated October 3, 1975, from the Office of Management and

Budget entitled, "Congressional inquiries which entail

access to personal information subject to the Privacy Act."

On October 20, 1975, the NRC sent an announcement to its
principal staff calling attention to the guidance contained in
the OMB memorandum. A copy of Announcement 153 is enclosed.
While the NRC has not yet received a Congressional request

for personal information subject to the Privacy Act, we would,
should we receive such a request, follow the guidance contained

in the OMB memorandum.

As indicated in Announcement Ng. 153, the NRC is in the process
of preparing a rule change implementing the OMB directive, and
we expect to forward the amendpents to the Office of the Federal
Register for publication within the next few weeks.

Sincerely,

Wiliiam A. Anders

Chairman

Enclosure: NRC Announcement Enclosure 1

No. 153
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R UNITED STATES |
c NUCLEAR REGULATORY COMMISSION

ANNOUNCEMENT NO. 153
DATE: October 20, 1975

TO: Directors of Offices, Divisions, and Regional Offices
Assistant Directors and Branch Chiefs

SUBJECT: (ONGRESSIONAL INQUIRIES WHICH ENTAIL ACCESS TO PERSONAL
INFORMATION SUBJECT TO THZ PRIVACY ACT

Enclosed is a memorandum dated October 3, 1975 from the Office of
Management and Budget which provides guidance to all agencies

on the handling of Congressional inquiries which entail access -
to personal information subject to the Privacy Act.

Should you receive a Congressional inquiry which involves
access to personal information and you have any questions as
to whether the information may be disclosed, please consult
with J. M. Felton, Director, Division of Rules and Records,
prior to taking action on the inquiry.

A rule change is in preparation to add the new routine use
recommended in the OMB memorandum, but the rule change will
not be effective for at least 90 days.

Daniel J. U?noghue, irector
Office of Administration

Enclosure:
OMB Memorandum




EXECUT]VE OFFICE OF 'THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
3 Vw) WASHINGTON, D.C. 20303
0CT 3 w75

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISEMENTS

SUBJECT: Congressional inquiries which entail access to .
' personal information subject to the Privacy Act

This memorandum provides additional guidance to Executive
Departments and Agencies on responding to congressional
inquiries which involve access to personal information
‘subject to the Privacy Act of 1974 (5 U.S.C. S552a). This
guidance has Dbeen coordinated with the congressional
committees with legislative jurisdiction and the principal
agencies affected. It is intended to assure that
implementation of the Act does not have the unintended
effect of denying individuals the benefit of congressional
assistance which they request.

It is recommended that each agency eétabllsh the following
as a routine use for all of its systems, consistent with
subsections (a)(7) and (e) (11) of the Act:

"Disclosure may be made to,a congressional office
from the record of an individual in response to an
inquiry from the congress;onal office made at the
request of that individual.”

The operation of this routine use will obviate the need for
the written consent of the constituent in every case where
the constitvent requests assistance of the Member which
would entail a disclosure of information pertaining to the
constituent.

In those cases where the ‘'congressional inquiry indicates
that the request is being made on behalf of a person other
than the individual whose Zrecord is to be disclosed, the
agency should advise the congressional office that the
written consent of the subject of the record is required.
The agency should not contact the subject unless the
congressional office requests it to do so.

In addition to the routine use, agencies can, of course,
respond to many congressional requests for assistance on
behalf of individuals ' without disclosing personal
information which would fall within the Privacy Act, e.g., a

NPRI




congressional inquiry concerning a missing Social Security
check can be answered by the agency by stating the reason
for the delay.

Personal information can be disclosed in response to a
congressional inquiry without written consent or operation
of a routine use-

-- 4if the information would be required to be disclosed
under the Freedom of Information Act (Subsection (b) (2)):

-~ if the Member requests that the response go directly
to the individual to whom the record pertains;

-~ in "compelling circumstances affecting the health or
safety of an individual..." (Subsection (b) (8)); or

-~ to either House of Congress, or to the extent of
matter within its jurisdiction, any committee or
subcommittee thereof..." (Subsection (b) (9)).

The routine use recommended above and disclosures thereunder
are, of course, subject to the 30 day prior notice
requirement of the Act (Subsection (e){11)). 1In the
interim, however, it should be possible to respond to most
inquiries by using the provisions cited in the previous
paragraph. Furthermore, when the congressional inquiry
indicates that the request is being made on the basis of a
written request from the individual to whom <the record
pertalns, consent can be inferred even if the constituent
letter is not provided to the agency.

It is urged that all agency personnel who are involved in
responding to congressional inquiries (including all field
offices) be advised of this policy by the most expedltious
means available (e.g., telephone or cable).

77

ames T. Lynn
© Director
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GOVERNMENT INFORMATION AND INDIVIDUAL RIGHTS
SUBCOMMITTEE
OF THE

COMMITTEE ON GOVERNMENT OPERATIONS

RAYBURN HousE OFFICE BuiLDING, RooM B-349-B-C
WASHINGTON, D.C. 20515

December 22, 1975

Honorable William A. Anders
Chairman

Nuclear Regulatory Commission
Washington, D. C. 20555

Dear Mr. Anders:

It has recently come to my attention that many agencies have
not yet implemented the Office of Management and Budget guideline for
the Privacy Act of 1974 regarding congressional inquiries on behalf of
constituents. These agencies are not releasing information in response
to telephone calls from congressional offices which affirm that a con-
stituent request has, in fact, been received. In some cases, agencies
are refusing to respond to inguiries even when the constituent's letter
requesting help, or a form signed by the constituent authorizing the
congressman to help, has been forwarded to the appropr1ate division
within the agency.

When the Privacy Act became effective on September 27 of this year,
this Subcommittee was overwhelmed with complaints from Members of Congress
because executive agencies were refusing to deal with congressional
inguiries and were citing the Privacy Act as the reason.

As a result of over a week of meetings between myself, congressional
representatives, the OMB, and agency representatives, OMB Director James
Lynn issued the fo]low1ng directive on October 3: :

Discliosure may be made to a congressional office from

the record of an individual in response to an inquiry
from the congressional office made at the request of that
individual.

The guideline, a copy of which is enclosed, appeared in the
Congressional Record of October 6, 1975, and the Federal Reg1ster of
December 4, 1975.

Representatives of the Defense Department, the Veterans Administration,
and the Department of Health, Education, and Welfare quickly assured me
that their departments would amend their regulations to permit release of

Enclosure 2




Honorable William A. Anders -2- December 22, i975

a constituent's personal data to congressional offices upon telephonic

assurance that the request for congressional help had been made by the
constituent,

I am writing now to ask whether your agency is complying with the
OMB guideline. As you may know, the guideline provides that if . a
constituent has asked for assistance, the Representative should inform
the agency of that fact. The guideline does not require that the
request be in writing, or that it be presented to the agency.

Please supply the Subcommittee with a copy of your agency's

regulation implementing the OMB guideline. If you have not yet implemented

the OMB language, please inform the Subcommittee of your reasons for not
having done so.

Thank you for your prompt attention to this important matter.
Sincerely,

Bl

BELLA S.TABZUG
Chairwoman

¢c: James Lynn, Director
O0ffice of Management and Budget

Enclosure
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_ b2 A system of records subject to the Act

i the kst is maininined separvately by
the agency, it consists of records (ic.,
coatairn;s parsonal informuation), and in-
formation is retricved by refcreqace to
nrame or some othsr Identifying pure
ticular,

“Libraries. Standard bibliographic ma-
torials ymaintained in agency llbraries
such as library indexes, Who's Who vol-
uates and similar materlals are not con-
sideved to be systems of records. This is
not to suggest that all published mate-
rial is, by virtue of that fact, not subject
to tie Act. Collectlons of newsraner
clipnings or other published matter about
an individual maintained other than in
a conventional reference library would
normally be a systam of records.”

2. Ruiine Uses—Intra-agency disslo-
sures (5U.8.C.552a(a) (7))

On pag? 28933, fivst column, after line
17,ad4d:

“Intra-agency transfer need not be

* considered routine uses. Earller versions

of House privasy blils, from wh'sh the
routine use concept derives, permitted
azencies to disclose records within the
agency to personnel who had o need for
such access in the course of their official
duties taus permitting intra-agency dis-
closure without the consent of the indi-
vidual. The concept of routine use was
developed to permit other than intra-
az>ney disclosures after it became ap-
parent that a suhsiantlal unnecessary
workload would rezult from havinz to
seek the consent of the subject of a
record each time a transfer was made
for apucpose ¢ . . compatitls with the
purpose for which [the record] was col-
leéted’ (5 UV.S.C. 552a(a) (7)). To deter
promiscuous use of this concept, 8 fur-
taer provision wns added requiring that
routime uses be subject to public nuilce.
(5 U.S.C. 552a(e) (11).) It s our view
thal the concept of routine use wes de-
vised to cover disclosures other than
those to officers or employees who have
& need to for the record in the perform-
ance’ or their omcial duties within the
agency.

#1t s not necessary, therefore, to in-
cludé intra-agency transters in the por-
tion of the system notice covering rou-
tine uses (5 U.6.C. 552a(e) (4) (D)) but
agencias may, at thelr option, elect to
A6 so. The portion of the system notice
coverinz storage, retrievabiiity, sccess
controls, retention and disposal (5 US.C.
552a(e) (4) (E)) should describe the
catagories of agency officials who have

aceess to the system.”

!

3. Consent- for .access in response to
congressionat inquirics (5 US.C. §562a(b)
9

Oa payge 28955, thlrd column, after
l;l e 18, add:

+ To assure that implementation of the
Act does not huve the unintended effect

" of derying individuals the beneft of con-

gressicnal asststznce which they request,
it is recommeudsd that each ageucy
ashbl sh the following as n routine use
- for pll of Its systems, consistent with
_subsections (a) (D and (e) (1D of the
Aoty

» v

Disclosure may be made to » congressional
office from the record of an Indisidual i
response to an inquiry from the conyres~
rlonat ofice made at the request of taat
individuat,

The operation of this r miline use will
obviate tha need for the \.ritten consent
of the individual in ¢very case wher: an
individual requests assistance ol the
Member whichi would entail a disclo-
sure of indormation pertaining to the
individual.

In those cases where the congressional
inquiry indicates that the request is
betnz mude on behalf of a person other
than the individual whose record is to
be disclosed, the agency should advise
the congressional office that the written
consent of the subject of the record is
required. The agency should not contact
the subject unless. the congressional
ofice requests it to do g0.

In addition to the foutine use, agen-

‘cies can, of course, respond to many

congressiona! requests for assistance on
bahal! of individuals without disclosing
personal information which would fall
within the Privacy Act, eg., o congres-
sional iuquiry concerning n missing So-
cial Security check can be answered by
the agency by stating the reason for
the d=lay

Pev.sonal information can be dxsclosed
in response {0 & congressional inquiry
without written consent or vparation of
a routine use—

It the Information would be reguired
to be disclased under the ¥reedom of In-
formation Act (Subsection (b) (2));

If the Member requests that the re-
sponse. go directly to the individual to
whom the record pertains;

. In “compelling circumstances aftecting
the health or safety of an individual
s+ *» (Subsection (b)(8)) :ox

To either House of Congress, or to the
extent of mattsr within its jurisdiction,
any committee or subcommitiee thereof
* ¢ *» (Subsection (b)(8)).

The routine use recommended above
and disclosures thercunder are, of course,
subject to the 30 day prior notice re-
quiremens of the Act (Subsection (e)
(11)). In the interim, hotrever, it should
be possible to respond to most inquiries
by usinz the provisions cited- in the
previous paragraph. Furthermore, when
the congressional inquiry indicates that
fie request is being jade on the basis of
a written request from the individual to
whom th2 record pertains, consent can.
be inferred even if the constituent letter
is not provided to the agency.

“Thi; standard jor implied consen
dozs not apply to other than congres-

sional inquiries.” t?"
‘e ac-

4. Describing the purpose in
counting of disclosures (Subsection (¢)
a»n

On page 28936, first column, after line

2, add:

“Agencies which subhmit inquiries. to
other agencies in connection with law
enforcement or pre-employment investi~
gations (c.g., record checks) are re-
minded to include the purpose in their

l

record check in ovgder to preclude having

record checks returnad to them to rscer-
tain the purpose of th2 check. It is noted

that tuis Is necessary whether the in-
qiilry is made pursuant to the subscetion
(1) (3) or () (D) (‘routine uie’ or Inwen-
forcement disclosures). AL a miniinum,
the lnquiring wzency must describe the
purpose as elther a harckgronnd or law
enforcement check.”-

5. Agency procedures for review of ap-
peals of denicls of requests to emend a
record (Subsection (d)»(3))

On page 28939, second column, after
line 39, add:

“This does nol mean that the offlcar on

appeal must be a Justice or judge.’

Rather, the reviewing official designated
by the agency head may be a justice or
judge (unlizely in this case) or any other
agency oflicial who meets the eriteriz in
5 U.B.C. 2104a (1), (2),and (3).”

6. Correcling records released to un in-

divideal (Subsection (e) (6))

On page 23965, second columan, after
lina 6, add:

“While this language requires thai
agencies make reasonable eXorts to as-

sure the Becuracy of a record before it -

is disclosed, when an tndi-iduai requests
access to his or her record, pursuant to
subksection (d) (1), above. tna reorord
must be disclosed without change or dele-
tion except as permitted by subsections
€j) and (), exemptions. To aveld requir-
ing individunls to flle unnecessary, re-
quests for amendmend, however, the
agency shovld review the record and an-

notate any materinl disclosed to inclieete -

:‘ntat which it intends to smand or de~
ete.”

7. Rights of parents cnd legal guard-
ians (Subsection (h))

+On page 23970, second column, aftar
line 59, edd: .

“This is not _intended to suggest that
minors ere procluded from exercising
rights on thelr ovm kchalf. Excépt ©3
otherwisa provided in the Act (e.g., fren-
eral or specific exemptions) a minor does
have the right to access a record per-
talning to him or herselfl. There is no
shsolute right of e parent to have sccess
to & record about & child absent a court
order or consent.”

8. Relationships to the Freedom of In~
formation Aci (Subsection (¢))

On page 28973, thir@é column, after
thelast line, add:

“In some instances under the Privacy
Act an agency may (1) exempt a system
of records (ov 2 poriion thereof) from
access by Individuals in accordance with
the general or specific exemptions (sub-
sectlon (§) or (k)); or (2) deny a re-
quest for access {o records compliled in
reasonable enticipation of a civil s.ction
or proc2eding or erchival records (szb-

-section (d) (3 or (1)). In a few in-

stences the exemption- from disclosure
under the Privacy Act may be interpreted
to be broadser than the ¥reedom of Infor-
mation sAct (5 U.S.C, 552). In sucha in-
stances the Privacy Act should not be
used to deny access to information 2bout

an individual which wotld otherwise .

have been required to be disclused to
that individual under the Freedom cof
Information Act,

“Whether a request by an individusl
for access to his or her record is to be
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"COMMISSIONER ACTION
For: The Commissioners ' '
From: Kemneth R. Chapman, Director

Office of Nuclear Material Safety and Safeguards

Thru: Executive Director for Operationscff;%;égjz"”'

Subject: TASK FORCE FOR THE MATTER OF REVIEW OF REGULATION OF RADIUM
AND ACCELERATOR PRODUCED RADIOACTIVE MATERIAL

Purpose: To obtain Commission comnents on a proposed internal Task Force to
review the regulation of radium and accelerator produced

radioactive material, and on a letter to FDA.

Discussion: As requested in the meeting with the Executive Director for
Operations on January 6, 1976, enclosed is a memorandum to
implement a Task Force to review the matter of regulation of
radium and accelerator produced radioactive material (Appendix A).

A copy of the Agreement State recommendations to the staff
on this matter is shown in Appendix B.

Copies of the Conference of Radiation Control Program Director's
letter of May 20, 1975, regarding the matter, and Chairman Anders'
reply dated July 14, 1975, are shown in Appendix C.

A copy of pages 65-67 of a June 1, 1973 GAO report on the
Agreement State program expressing similar concerns is showm

in Appendix D.
'v‘/l) o 7 ///; ) -
//,/‘_,_ﬂ, ._,/i o, /_

//// Kenneth R. Chapman, Dintékor
%

¢7 0ffice of Nuclear Material
Safety and Safeguards
Enclosures: See attached

Contact:
G. Wayne Kerr
J. 0. Lubenau
492-7767

OTE: Commissioners' comments should be provided directly to the Office
of the Secretary by c.o.b. Tuesday, Jamuary 20, 1976.




Ihe Commlsaloners -2 -

Enclosures:

1. Appendix A -~ memorandum

' w/background report

Ltr fm Texas dtd 10/16/75

Ltr fm Charles M. Hardin

dtd 5/20/75 & Chairman .
Anders' reply dtd 7/14/75
Excerpt fm GAO rpt dtd 6/11/73
Proposed Letter to FDA

2. Appendix B
3. Appendix C

4. Appendix D
5. Appendix E




¢ UNIHLD Stats . .
NUGCLEAR REGULATORY COMMISSION

WASHINGTON, D, . 20504
Howard K. Shapar Joseph D. Lafleur, Jr.
Office of the Executive Acting Director _
Legal Director Office of Interpational and

State Programs
John G. Davis, Acting Director
Office of Inspection and
Enforcement

Robert B. Minogue, Director
0ffice of Standards Development

TASK FORCE FOR THE MATTER OF REVIEW OF REGULATION OF RADIUM AND AbCELERATORr
PRODUCED RADIOACTIVE MATERIAL '

NRC has been requested by the Agreement States and by the Conference of

" Radiation Control Program Directors to look into the matter of the regula-
tion of radium and accelerator-produced radioisotopes. A background report
on the problem prepared by the Agreements and Exports Branch, NMSS, is
attached.

At the October 1975 meeting of the Agreement States, NRC announced that an
internal Task Force will be formed to perform a review of this matter. The
Task Force will include representatives from ELD, SD, IE, ISP and NMSS and

a representative from an Agreement State and from the Bureau of Radiological
Health (¥FDA) to serve as resource persons. The Task Force will be chaired
by Don Nussbaumer, NMSS. Please provide to him the name of your represent-
ative by January 30, 1976. The Task Force will begin its work in the near
future.

Lee V. Gossick
Executive Director
for Operationms

Attachment:
Background Report

Appendix A




Background Report on the Matter of
Regulation of Naturally Occurring
and Accelerator-Produced Radioactive Material
January 7, 1976

Background

The Atomic Energy Act, as amended, requires the NRC to regulate source,
by-product and special nuclear material. Naturally occurring radio-
active material, principally radium, and accelerator-produced radio-
active material is subject to varying degrees of regulatory control by
the states. Twenty-seven states licensé these materials (all Agreement
States, plus two non-Agreement States), twenty-two states conduct a reg-
istration program and one state has no program. Inspection and enforce-
ment efforts are equally variable in scope. There is no basis at this
time for expecting a minimum, uniform regulatory program to develop
through individual states’ actions. There are also specific areas where
national regulatory action and coordination is appropriate, e.g., the
development and enforcement of product standards and the control of dis-
tribution of consumer-type products.

Since 1912, nearly 2000 grams of radium have been produced in, or imported
into, the United States. Early regulatory efforts to control radium haz-
ards began in the 1930°s, but significant, though limited, impact was not
made until the 1960°s. By that time, nearly all the radium in the United
States had been produced and distributed in a wide variety of consumer
products and medical and industrial devices. According to published
state statistics, approximately 3,300 persons are currently known to
regulatory agencies to possess radium sources. These are classified as
1900 medical users, 1000 industrial users and 400 other types of users.
Approximately 1400 of these 3,300 persons are located in non-Agreement
States. These figures do not include owners of consumer-type products
presently in the public domain and numerous other sources which are sub-
ject to regulation and which are "lost." Reported radium incidents occur
at a rate of about four per month.

The production and use of accelerator-produced radioisotopes is a post-
WW II phenomenon and is increasing. The scope of state regulatory activi-
ties for these materials is similar, and therefore as disparate, as they
are for radium.

The GAO report on the Agreement State program, dated June 11, 1973, doc-
umented the concern of the states regarding the lack of uniform controls
over all radiocactive material. In October 1974, the Agreement States
strongly recommended the NRC assume regulatory responsibility for natural-
ly occurring and accelerator-produced nadioactive materials.




The Conference of Radiation Control Program Directors in letters to
the Commissioners dated May 20, 1975, strongly urged the NRC to take
such action. (Copies of the report and letters pertaining to these
requests are appended to this report.)

Issue

The issue is to decide whether to leave the regulation of these materials
under minimal and non-uniform regulation, to recommend regulation by other
Federal agencies, or, in accordance with recommendations, take action to
include these materials under NRC jurisdiction. The last alternative
would require an amendment to the Act, changes to the regulations, and
result in added workloads to the materials licensing, inspection and
standards development areas. Currently, NRC administers approximately
8300 licenses. Assuming that the regulatory control of radium and accel-
erator-produced materials by Agreement States will be continued, NRC's
inspection and licensing load would be increased by about 17Z. The
impact on Standards Development is not defined at present.

Current Position

The States look to NRC as the lead agency in the regulation of nuclear
energy and radioactive materials. Serious consideration has not been
previously given by NRC to obtain this authority. The Agreement States

have expressed a strong recommendation that NRC take action. Such action

by NRC should also result in clarification of OSHA's role in regulating
these sources (by reserving regulatory authority in this area to NRC and

to the Agreement States). The Department of Labor has stated they believe
regulations governing product design and manufacture are needed. Chairman
Anders, in his response to the Conference of Radiation Control Program
Directors, stated NRC is in the process of studying this proposal (attached).

Possible Issues, Controversies and Problems

a. Generic technical and policy matters - Basic standards for the
evaluation of the hazards and degree of controls to be applied
to products containing these materials (watch dials, static
eliminators, luminous paints, etc.) need to be developed.
Whether or not to even attempt to exercise control over
consumer product-type sources already in the public ‘domain
is a basic policy matter to be developed.




b.

Staff-licensee controversies - Many present radium users will
have difficulty in adjusting to tight regulatory control. An
indeterminate, but significant, number of persons will probably
elect to dispose of sources rather ithan adapt to the tighter con=-
trols. In the medical area, conversion to the use of sealed
sources containing byproduct material, and to the use of after-
loading techniques, can be expected. Such changes would be con-
sistent with numerous recommendations already issued by Federal,
state, and medical groups.

Public reaction - Public reaction should be favorable since it
would serve to further ensure the public health and safety.

Regulations needing revision - Several parts including 10 CFR 19,
20, 30-36, 71, 150 and 170.

Issues relating to the other agencies:

(1) Federal - FDA‘s Bureau of Radiological Health currently
conducts a modest voluntary cooperative program in
this area with the states. FDA has an extensive reser-
voir of information on radium hazards but has no regula-
tory authority in this area. FDA is hopeful of gaining
legislative authority to regulate medical devices and
such authority would provide product standards to sealed
sources used in brachytherapy. As noted previously, the
Department of Labor would probably be receptive to the
move. EPA currently operates a radium disposal facility.
(Operation of this facility has been found to be vital
to programs which have been successful in encouraging the
discontinuance of radium use.) EPA’s role on the environ-
mental issues concerning controls of naturally occurring -
radioactive materials is indeterminate. (Examples of
natural occurrences are high concentrations of radioactive
materials in mineral industry mines, in drinking waters,
in beach sands, etc.)

{2) State - Current state programs range from none to exten—
sive licensing and inspection efforts. "Grandfathering"
existing state programs which provide licensing and
inspection will probably be sought by the states. How-
ever, Federal assistance, or direct Federal control, may
be requested by the states for specified problem areas,
e.g., control of mill tailings, and decontamination of
contaminated buildings and structures.



=l

Recommendation

It is recommended that an internal NRC Task Force be created to review
this matter. Membership should consist of representatives of the Agree-
ments and Exports Branch, Materials Branch, Standards Development, the

Of fice of Inspection and Enforcement, and the Office of the Executive
Legal Director. The FDA, having had experience in radium hazards evalua-
tion, and the states, should be asked to provide representatives to serve
as resource personnel.
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Washington, D. C. 20545 A
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Dear Vayne: . s : i

| b -

At the Annual Mecting of the Agreement States, October 8-11, 1974,
the State caucus held on October 9, made the following requests and
recomnendsiions of the A.E.C. : !

1. The States appreciate the Agreement and Export Branch's expressed
interest in providing additional training for state regulatory
personnel. The Statcs request that the Agreement and Export
Branch continue c¢lose coordination with the Government Liason
Division in establishing priorities for training programs in
order that the priorities established by the National Conferernce
of Radiation Control Program Directors receive due consideration.

The Texas Radiation Control Branch is currently developing an 0il
Well Logging Course in cooperation with the Region VI trainihg
comnit:ce. The States reguest that the A.E.C. consider fundina
state attendeces to that course -and possibly others that may be
developed to mect specific regulatory needs.

2. The States request that the A.E.C. reevaluate Generally Licensed
Devices used in measuring levels, density and thickness with the
intent. to determine if the devices currently being distributed
continue to mect radiation safety criteria which allow them to be
eligible for general licensed distribution. The evaluation should
Jinclude a determination that the devices continue to meet essential
sajely criteria throughout their useful life. - - B

.  Appendix B
Page 1 of 3




Pr. Go Woyne Xaear
Oclober 3G, 1974
Page Two

The States will provide the A.E.C. a list of observed circumstances

which jindicate that the requested cvaluation may show that these
devices may not be cligible for continued distribution for
generally licensed use. The list will be sent to you by Aubrey
Godwin, 1975 Chairman, in 60 days.

3. The States recquest that the A.E.C. consider changing 10 CFR 30.204
to allow land burial of small gquantities of radiocactive material by
specific request only. (Similar to the current rule for specific
approval of incineration.)

4. The States request the A.E.C. to investigate the possibility of
providing the States with uniform soil contamination limits.

5. The Stales request that the A.E.C. provide descriptive Sealed
Sourcc and Device sheets for devices distributed under the terms
of General Licensing. The States will provide similar sheets for
devices distrituted under itheir licensure.

6. The States request that the A.E.C. consider reestablishing
notifications of shipments of large quantities of radioactive
materials and quantities of S.N.M. sufficient to form a2 critical
mass thru state jurisdictions.

7. The States recommend strongly that the A.E.C., or it's successor
agency, move immediately to bring accelerator produced and
naturally occurring radiocactive material under it's jurisdiction.

The States also suggested that the A.E.C. should examine the possible

impact of the Act creating a new agency upon agreements now in effect
with the U. S. A.E.C.

The States expressed appreciation for the positive action of Mr.
Brown of the Government Liason Division in committing funds to permit
interaction of the States in emergency response planning.

I am enclosing a copy of Dr. Paul Numerof's "shotgun®” letter to state
program personncel. The States feel that the establishment of an
organization such as this may tend to dilute the proper routes for
notification of incidents and accidents.

Appendix B
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Mr. G. Wayne Kerr
Ooctober 16, 1974
Pa«ge Three

I want Lo express our appreciation to you and Don Nussbaumer in

" particular and the rest of the A.E.C. staff in general for a
productive meeting with a minimum of controversy. We recognize
that your problems and ours are many and varied and we look forward
to working with you as we attempt to improve radiation safety
practices in mutual areas of concern.

" Yours truly,

(Loxtn

David K. Lackexr
Chairman, Agrecment SLates
1974 Mecting

Encl,
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CONFERENCE OF RADIATION CONTROL PROGRAM DIRECTORS
May 20, 1975

Richard T. Kennedy o
U. S. Muclear Regulatory Commission
Washington, D. C. 20555

Dear Commissiocner Kennedy:

On behalf of the Conference of Radiation Control Program Directors,
I want to thank you for giving members of our Executive Committee the
opportunity to meet with you and discuss the activities of our Conference.
I fecl that the meeting was very fruitful in that we were able to learn
of some of your concepts relating to state activities, and we hope we
were able to provide you information as to the Conference's relationship
with the Nuclear Regulatory Commission.:

As indicated during our visit, the Conference of Radiation Control
Program Directors represents the radiation control programs of each of
the fifty states, the District of Columbia, certain metropolitan agencies,
the Virgin islands, and Puerto Rico. The Conference, therefore, nct only
represents those states which have signed agreements with the Nuclear
Regulatory Commission but all radiation control programs. On the attached
document I have listed the objectives of this Conference and the task
forces which have been active during the past year. In addition to these
task forces, the Conference also performs its work through workshop activities
at its annual meeting. Also attached is a listing of these specific work-
shops which were conducted at our last annual meeting. Proceedings of this
annual mecting will be published, and we will provide you with a copy when
the proceedings are available. :

I would like to list some of the points which were discussed with
you during our meeting.

1. The Agrecment States have expressed concern regarding the

- organizational location of the Agreements and Exports Branch within the

NRC. Prior to the reorganization of the AEC in May of 1972, the Agreement
States commnicated with the Division of State and Licensee Relations.
Organizationally, this Division was only two levels below the Commission.

It was felt by the Agrecement States that this Division was able to express
the concerns of the Agreement States to the Comnission. It was also felt
that the Divisicn of State and Licensec Relations was involved in policy
development for the Commission. Currently, the Agreement States comrumnicate
with the Agreeoments and Exports Branch within the Divisicen of Materials and
Fucl Cycle Facility Licensing. Several states have expressed concern that
after the rcorganization of May 3, 1972, of the AEC and the last rcorganiza-
tion of January 19, 1975, the commmication point with the NRC is at such a

Appendix C
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CONFERENCE OF RADIATION CONTROL PROGRAM DIRECTORS

Richard T. Kenncdy
" Page 2
May 20, 1975

level in the organization that these concerns may not reach top management,

2. In light of the concern as expressed in item no. 1 above, another
point discussed during our meeting was the consideration of the establishment
of an advisory group to the Commissibn representing the states. Such an
advisory group could not only express the concerns and interests of the
Agrecment States but, additionally, could inform the Commission of other
state activities and concerns in matters dealing with envirormmental moni-
toring of nuclear facilities, emergency response planning and capabilities,
and other topics of state concern. If such a group would be appropriate,
the Executive Committee of the Conference could serve in this capacity.

2. Another suggestion for consideration regarding improved commmnica-
tions from states to the NRC would be the establishment of a regional position
in cach of the NRC regional offices whereby direct communication with states
and the regional office could occur. Both the FDA and the EPA have such
positions and have found these regional contacts with states to be very
productive. ‘

4., There is concern on the part of several states regarding the need
for Federal control of radiocactive material not being regulated by Agreement
States or the NRC. Most Agreement States have included naturally occurring
and accelerator produced radicactive material under the same regulatory control
as materials coming under the Atomic Energy Act when these agreements were
signed. However, since there are 25 non-Agrcement States, there is a definite
gap existing in the proper control of these non-Agreement materials. There-
fore, we strongly urge the NRC to consider taking appropriate actions to place
this typc material under the same control as is now applied to materials
falling under the Atomic Energy Act. '

Again, let me thank you for giving us the oppértunity to meet with you.
We hope this is onc of scveral opportunities that we will have to periodically
meet with the Commission.

Yours very truly,

Eds o el

Charles M. Hardin
Past-Chairman

Qfi:co

Attaclnents Appendix C
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Mr. Charles #. Hardin

Past-Chairman

Conference of Radiation
Control Program Directors

213 Birchwood

Frankfort, Kentucky 40601

Dear Mr. Hardin:

I am pleased that you and the members of the Executive Cormittee felt
that the April 8 meeting was a fruitful one. I regret that I was not
able to join Commissioners Gilinsky, Kennedy and Rowden. 1 understand
that they share the Executive Committee's feeling and appreciated the
candid exchange of information and ideas on state-federal interrela-
tionships whicn ensued. I hope that such discussions can be held with
greater frequency in the future. ' .

With regard to the points raised in your letters of May 20, 1975, my
comments address them ip the order in which they were presented.

1. You expressed concern regarding. the location of the Agreements and
Exports Branch within the NRC. He are mindful of the need to assure
ready access to the Executive Director for Operations and the
Commissioners by those concerned with matters affecting the States,
and such access is afforded. As examples, recent decisions concern-
ing Commission actions regarding the American Nuclear Corporation
in Tennessee and Huclear Engineering Company in Kentucky were
reached after consideration of these matters by the Commissioners.
Close liaison is maintained by our Office of International and
State Programs with all of the states as well as with the Agreements
and Exports Branch and otner Commission staff. We believe that
this provides a communication net which assures that all state
concerns reach the appropriate levels of management. On the other
hand, if there are instances where you perceive this not to be the
case, please do not hesitate to bring them to my attention.

- 2. You suggest that tne Commission consider establishing an advisory
group from the states and, in fact, that the Executive Committee
of the Conference could serve in this capacity. The Commission's
basic regulatory responsibilities.stem from health and safety
concerns, and involve related aspects such as balancing the need
for new nuclear facilities with their environmental impact.
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" Mr, Charies M. Hardin -2 -

Realizing that states have similar concerns, the Commission, for
example, has beeh working with the Conference on radioloyical
health and safety matters and with a committee of state represent-
atives to assure that our mutual concerns are understood and
satisfied to the extent possible. The Conference and the siting

" committee are thus acting as special advisory groups to the

Commission and I trust that tnis relationship will continue.
Perhaps your suggestion of the establishment of a state advisory
group could be implemented to focus the Commission's state-federal
interrelationships. We have asked the staff to look into this -
possibility, and we will be in tough with you on this matter soon.

You aiso suggest that the Commission consider establishing regional
positions to foster improved communications between the states and
NRC.  We agree that "close communication" with the states is highly
dasirable in such areas as emergency preparedness planning, siting,
environmental and transportation surveillance, agreement state

program, and other subjects of mutual interest. I appreciate your
highlighting this subject as one of the Conference recommendations.

o Again, we are looking into the possible ways of accomplishing this

important objective and will want to discuss this with you. If
you have additional suggestions regarding specific advantages or

" considerations for such regional pos1t1ons, please be sure to bring

them to our attention.

You also suggested that the HRC consider taking action to assure
that radioactive material in the non-agreement states not presently

- covered is subject to the same control as in the agreement states.

As you know, this recommendation was also made at the last meeting

of the Agreement States in Bethesda in October 1974. ‘e are currently
in the process of studying this proposal, which has far reaching
implications for the NRC, and will keep the Conference and the
Agreenent States informed of any action we take.

I would like to thank you and the Conference for your réconmendat1ons,
and I hope that this response will serve to improve our d1a109ue on
these matters of mutual concern.

Sincerely,

/9

William A. Anders
Chairman

Appendix C
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LACK OF UNITORL CONTROL:
OVER RADTOACTIVE MATERITAL

A number of Stutes cxpresscd copcern about the lack of
comprehensive PFederal controls--or wiilorm and compatible
State controls--over naturally occurring radioactive materials
(such as radium) and accelerator-produced radioactive mate-
rials. No lcederal agency has comprehcnsive jurisdiction
over uscrs of such materials, cven tuoupli their hazards are
similar to those of rceactor-produced radioactive materials,
ln lact, according to AL¢ and HEW, radium is wore huzardous
than wost wanumade cadioactive materials,

AL} agreemeat Stutes have developed comprehensive regu-
“latory proprams; they regulate both agrcement and nonagree-
ment materiuals. ALC has regulatory responsibility for the
possession and usce ol agreement materials in nonagreement
States. ALC has no vesponsibility, however, for otner radio-
active materials (rudium and accelerator-produced isotopes)
users, and agrecment States have been conceraed about the
cxtent to which nonapreement States regulate such users.

In addition, although the Department of Labor has responsi-
bility under OS{A for regulating radium and accelerator-
producced materials as they affect the health and safety of
employees, the hepartwent does not have responsibility for
regulating other aspects ol the manufacture and use of these
materials.

Scveral agrcecement-State program directors expressed
concern to us about the lack of uniform and compatible con-
trols over devices containing radium which are manufactured
in nonagreement States and distributed throughout the United
States. Jn addition, thesce officials stated that competent
regulatory authoritics nced to cvaluate and control the de-
sign, construction, uand testing of such devices to insure
that proper radiological salcty requirements are met. To
illustrate the importance of this problem, in 1971 two-
thirds of the companics which sold devices containing radium
were located 1n nonagreement States and accounted for 81 per-
cent of the totul devices sold. '

The following comuents made by radiation control offi-
cials of thrce apreement States in response to our question-
naires illustratc the concerns of the States.

~ Appendix D
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Kansas

"A cansiderable amount ol time has been pent an
this state locating, evaluatiag, and correcting
problems caused by the receipt and use of 'non-
licensed' radioactive materials. Such devices
have in some cases entered the surplus market and
been responsible for contamination incidents;
som¢ have been sold to persons unfamiliar with
radiation safety and used without proper authori-
zation. Some are quite likely being sold in the
state at this time and this office is unaware

of the nature of the device, its use, and degree
of hazard, if any."

Maryland

"% * % density gauges and the * * * fire detec-
tors containing radium have given considerable
administrative problems since their home base

is in a non agreement state, and we cannot rely
on an agency to assure continued regulatory con-
trol over the manufacture of the devices. There
is a definite need for a single agency having
jurisdiction to do an evaluation and provide
regulatory control for non agreement state’
manufacturers. We could then rely on the agency
findings in our licemnsing actions."

North Carolina

"Evaluation and control of devices and device
manufacture by competent authorities having regu-
latory jurisdiction provide needed assurance of
initial and continued device safety and quality
control. Non-agreement material from non-
agreement states is not adequately controlled to
provide the same safety assurance as in the case
of agreement material and non-agreement material
from agreement states.

"Devices of foreign manufacture present similar
problems."

Appendix D
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Agreement-5tate officials sabd they would like to have
some assurance that all States are cvaluating and controlling
manufacturers of such dcvices adequately.

The Commissioner of FDA has concurred in the States' con-
cern. In a March 13, 1972, letter to the chairman of the Con-
ference of Radiation Control Program Directors, he stated

"I concur in your evaluation that the control
over radium and uaccelerator-produced material is
not uniform and compatible with that excrcised
by the Atomic Lnergy Commission over material
under their authority. This lack of uniform
Federal/State control does pose problems regard-
ing the design and safcty of products manufac-
tured without regulatory review and control and
sold to individuals in the licensing and non-
licensing States. 1In addition, there 1is the
problem of uniform qualification and control of
users since only 22 Agrcement States, New .Jersey,
and Pennsylvania license radium users."

In December 1972 a BRH official told us that, to assist
the States, BRH had initiated an informal program for evaluat-
ing, upon request by an agrcement State, the radiation safety
aspects of manufacturers' products in nonagreement States.

He said that BRH and radiological health personnel from the .
nonagreement State evaluate these products at the manufac-
turer's plant., He also said that this program is only volun-
tary because BRH does not have statutory authority to inspect
manufacturers of products containing radioactive materials.

Labor told us that, although OSHA covers radium and
accelerator-produced materials as they affect the health and
safety of employees, it believes that further regulation is
needed in product design and manufacture.

In cdmmenting-on our draft report, the Department of {ﬂ
i
|
1
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

John C. Villforth, Director

Bureau of Radiological Health

Food and Drug Administration

Public Health Service

U. S. Department of Health,
Education and Welfare

5600 Fishers Lane

Rockville, Maryland 20852

Dear Mr. Villforth:

The U.S. Nuclear Regulatory Commission has been requeéted by the Conference
of Radiation Control Program Directors and by the Agreement States to review
the regulation of naturally occurring and accelerator-produced radioisotopes.

In response to these requests, we are forming an internal task force to
recommend a course of action. We are, of course, very much aware of the
extensive reservoir of experience and technical knowledge in this area
within the Bureau and in the States. During our recent meeting of the
Agreement States, they designated Dave Lacker to serve as a resource person.
Accordingly, I wish to extend an invitation to the Bureau to provide a
representative to participate as a resource person on the task force.
If this is agreeable, please furnish the name of your designee to -—
Don Nussbaumer, Assistant Director for Materials Safety and Licensing.

We anticipate that the task force will begin work early in 1976.

Sincerely,

Lee V. Gossick
f Executive Director
for Operations
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February 11, 1976 ~ SECY-76-81

COMMISSIONER ACTION

FOR: The Commissioners

FROM: Peter L. Strauss, General Counsel
SUBJECT: . FOIA REQUEST FROM CONGRESSWOMAN ABZUG
DISCUSSION: Attached is a proposed letter to

Congresswoman Abzug, in response to her
recent FOIA request. The request, which
arises out of the recent Pollard matter,

is granted in full, but with a paragraph
explaining the format and tentative char-
acter of the Technical Safety Activities
Report. EDO, NRR, and ELD have concurred.
OPE has no comment at this time. The
Technical Safety Activities Reports, which
are voluminous, are available in the Office
of the Secretary. Our response is due to
Congresswoman Abzug by February 19. Please
give any comments to the Office of the
Secretary at your early convenience.

Attachments:

1. Proposed Letter Peter L. Strauss
2. Incoming General Counsel

CONTACT:
Janice Corr, 0GC
492-7375

DISTRIBUTION

Commissioners

Commission Staff Offices
Exec Dir for Operations
Secretariat

NOTE: Commissioner comments should j
directly to the Office of tk

HEEMRRAL PYifaR-by (fskpuary 18,
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so" v, , - UNITED STATES

~ %, NUCLEAR REGULATORY COMMISSION. .
§ WASHINGTON, D. C. 20868 -
Q% .
PN -
OFFICE OF THE
CHAIRMAN

Honorable Bella S. Abzug
U.S. House of Representatives

Dear Mrs. Abzug:

Enclosed please find copies of the documents requested in
your letter of January 30, 1976.

Item 6 of your request, the "Technical Safety Activities
Report,” related to nuclear power plant licensing. Sev-
eral such reports have been issued to date (Item 6 and
Item 7). The activities referred to in these reports are
primarily related to the development of improved calcula-
tional technigues to be used by the NRC staff in evaluating
nuclear power plant performance, or to the development of
new technical positions to be incorporated into NRC regu-
latory guides. These reports were begun as a management
technique to organize and schedule technical activities of
the licensing staff of approximately 450 engineers and
scientists. Although the format and contents of these
reports have not yet been developed into the programmatic,
scheduling and budgetary control document ultimately
intended, copies have been distributed periodically
throughout staff in order to provide updated information
on the staff's current technical activities, including
laboratory research and development programs. The items
contained in these reports on staff technical activities
have been the subject of numerous public discussions in
ACRS meetings, meetings with vendors and utilities, NRC
hearings, and other meetings, the minutes of which are
available in the NRC Public Document Room. In the future,
as issued, these reports will be placed in the NRC Public
Document Room. ‘

Sincerely,

William A. Anders
Chairman

Enclosures as stated f-Atgachment 1
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.- T T Walisndton, O.C. 20313 -
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- T Congress of the Cnited States - = =
S Fouse of Reptesentatines o —
| MW. D.C. 20515 " : 'l;'f-. u.v;;:a
Jm 30' 1976 MNuw Yo, N.V, 100385

Mr, William A. Anders
Chairman ‘

Nuclear Regulatory Commission
washington, D.C. 20555

Dear Mx. Anders:

Persuant to the Freedcm of information Act § USC 552, I hereby -
request the following documents:

The following correspondence between Mr. Anders and Mr. Robert
Pollard, Project Manager in the Office of Nu¢lear Reactor
Regulation and the NRC, and Mr. Pollard's attorney, Mr. Gary Simpson. _

1. January 15, 1976 letter from Mr. Simpson to Mr. Anders

2. January 16, 1976 letter from Mr, Simpson to Mr. Anders

3. January 16, 1976 mrrorandum from Mr, Anders to Mr. Pollard

4. January 23, 1976 letter from Mr. Pollard to Mr. Anders

5. January 26, 1976 letter from Mr, Anders to Mr, Pollard

6. 1In addition, the "Technical Safety Activities Report®, December 1976
and the accompanying letter of transmittal dated January 5, 1976, from Mz,
Robert Heineman, Directox, Division of Systems and Safety.

7. Pinally, all previous issues of this periodic report issued since
December 1974.

TR e PO - . . L.

I believe that the release of this material is in the public interest
and therefore request that any fees attendant on it be waived.

Und;r the Act, the Agency has 10 days within which to respond. 3
look forward -to your earxly reply.

Member of Congress

BSA

- Attachment 2 . .
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February 19,

UNITED ‘STATES

1976

For:

——

From:

Thru:

Subject:

Puzpose:

Discussion:

Enclosure:
As stated

Contact:

B. Rusche
492-7691

H. Kouts
353-3473

DISTRIBUTION

Commissioners

SECY-76-37

NUCLEAR REGULATORY COMMISSION

INFORMATION REPORT

The Commissioners

T. A. Rehm, Assistant to the Executive Director.for Operations

Executive Director for Operationz?ijﬁ?i/i::21,.,

7

CONFIRMATORY RESEARCH PROGRAMS

To provide information to the Commissioners.

Attached for your information are implementation procedﬁres

to assure the necessary coordination between NRR and RES
for confirmatory research programs.

e

+ T. A. Rehm
Assistant to the Executive
Director for Operations

Commission Staff Offices
Exec Dir for Operations

Secretariat
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Wt DI ATR

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. €. 2055y

FEB 1 11376

L. V. Gossick, Executive Director for Operations
CONFIRMATORY RESEARCH PROGRAMS

The Energy Reorganization Act of 1974 placed certain responsibilities
relative to confirmatory research on RES and the other major NRC
Offices. Secticn 205 of the Act charges that RES is responsible for
recormending, engaging in, and contracting for research activitics as
are necessary for the effective performance of the Commission's
licensing and related regulatory functions. Section 203(b)(3) estab-
lished the responsibility that NRR recommend research necessary for
the discharge of the functions of the Commission.

In order to effectiv2ly and efficiently implement these responsibilities,
we have recently establishad interoffice procedures for the tdentifica-
tion and scheduling of confirmatory research programs considered
necessary by NRR. These procedures inciude:

1. NRR and RES will undertake a review of NRR technical
assistance activities to determine which of those
activities more properly should be considered confivma-
tory research and should be transferred to RES. Likewise,
RES and NPR will review the RES programs to see if any
saould be transferred to NRR.

2. RES and NRR will undertake a thorough review of all NRR-
related programs presently fundad by RES to re-evaluate
NRR nezds for such confirmatory research.

3. For all XR=-related activities to be funded by RCS during
FY 1977, %72 will clearly identify those activities that
are importznt for the regulatory process. To ensure that
those programs identified as necessary are consistent with
budgetary r2alities and reflect NRR priorities, we are

. establishiny additional procedures to require all NRR
requests to RES for confirmatory rescarch receive O0ffice
Tevel apprcval. Further, once a progran need s ontablished
RES will provide NRR with an estimate oi the funding
necessary to meet the desired completion date so that this
may be mutually considered in assessing program priority

~and cost effectiveness.

)



iy

£ 14000

L. V. Gossick ' -2~

Recognizing the importance of confirmatory research for

the functioning of the regulatory process, all programs
jdentified by NRR as important will to the extent permitted

by budgetary realities be conducted by RES. To the maximum
extent possible, those programs identified as necessary

will receiye the funding level and management efforts required
to meet the requested completion dite.

@ﬂ/g/ Z//C/C £

en C. Rusche, Director
Office of Nuzlear Rezactor
Regulation

Herbert J. C. Kouts, Director
O0ffice of Nuclear Regulatory
Research



March 2, 1976

For:

From:

Thru:

'Subject:
‘Purpose:

‘Discussion:

"Coordination:

Enclosure:

UNﬁEb'STATES i
NUCLEAR REGULATORY COMMISSION

INFORMATION REPORT |

SECY-76-125

The Commissioners

Herbert J. C. Kouts, Director, Office of Nuclear Regulatory
Research

Executive Director for Operationéjz?%i%zzz//
SANDIA INDUSTRIAL SABOTAGE.STUDYV— UNCLASSIFIED SUMMARY

To infarm the Commission of plans to release the contractor's
combined Part I/Part IL unclassified report of the classified
(SECRET-NSI) Sandia Study, “Safety and Security of Nuclear
Power Reactors to Acts of Sabotage'.

There have been numerous requests from the public sector as
well as from other governmental agencies for information
developed in the Sandia Study.:

It is intended to respond to future such requests with the
enclosed contractor's unclassified report. It is further

intended to place copies of it in the NRC Public Document
Room. on March 11,1976. ‘

This paper has been concurred in by NMSS, NRR, I&E, SD, ELD,

and ADM. )

Hexberf J. C. Kouts, Director
Office of Nuclear Regulatory Research

Sandia Unclassified
Summary Report

Contacts:

HJCKouts/JSBerggren
353-3473/353-4141

DISTRIBUTION

Commissioners
Commission Staff Offices
Exec Dir for Operations

ACRS
Secretariat



SAND75~0504
OUnlimited Release
Printed January 1976

SAFETY AND SECURITY OF NUCLEAR POWER REACTORS
TO ACTS OF SABOTAGE

{DRAFT)

Prepared for
tUnited States Nuclear Regulatory Commission
Office of Nuclear Regulatory Research

by

Sandia Laboratories
Albuquerque, New Mexico 87115
Live;more, California 94550

ABSTRACT

A study has been made qf the vulnerability of U.S. commercial
light water reactor power plants to sabotage. The suscepti-
bility of nuclear plants to sabotage and the consequences of
a successful attack are compared with respect to other indus-
trial and civil targets.’ Recommendations are given to further
reduce the vulnerability of nuclear power plants to
sophisticated sabotage threats.

ENCLOSURE
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SAFETY AND SECURITY OF NUCLEAR 20WER REACTORS =
TO ACTS OF SABOTAGE

1. B&ckground

Commercial nuclear power plants are designed and operated to very high stan-
dards to protect against accidents. The plants include a variety of engineered
safety features which provide additional protection against a radioactive release.
Consequently, the risk to the public due to accidents caused by eguipment failure
_ or operator error is very low.l There remains the question whether consequences
of deliberate sabotage could contribute significantly to the public risk.

In 1968 the U.S. Atomic Energy Commission sponsored an appraisal of the
potential hazard of industrial sabotage in nuclear power plants. This appraisal,
directed by Dr. C. Rogers McCullough, reviewed the history of industrial sabotage
and examined the motivation and extent of knowledge likely to be possesséd by
various types of saboteurs. An assessment was made of the likelihood and possible
consequences of a number of sabotage acts and the level of damage necessary to
create a public hazard. It was concluded that, although sabotage with serious
consequences to the public is possible in theory, the probability of occurrence
was sufficiently low that no undue risk to the health and safety of the public
existed. ’

Recent events indicate that: (1) terrorism has increased.in many parts of the
world, (2) terrorists are becoming more sophisticated, and (3) a greater variety of
more complex targets are being attacked. This situation demands reconsideration of
the vulnerability of various civil and industrial facilities to sabotage. Thus
early in 1974 the Atomic Energy Commission began at Sandia Laboratories this study
on the vulnerability of nuclear power plants to sébotage. This report summarizes
the objectives, methodology, results, and recommendations.

2. Study Objectives

The objectives of the study are:

(1), Evaluation of the susceptibility of nuclear plants .toc sabotage
for a broad range of threats,

(2} Determination of the consequences of successful sabotage,

{(3) Comparison of the susceptibility and the consequences with sabo~
tage of other industrial targets,

(4) Recommendations of means by which sabotage might be prevented or

.

its consequences mitigated.

The likelihood of sabotage attempts in nuclear power plants was not estimated.



Principal emphasis is on sabotage which could produce levels of radioactivity
constituting a hazard to the lives, health, or property of the general public.
Sabotage which would cause only loss to the operating uti;ity company was not
evaluated. )

3. Study Methodology

Two typical U.S. commercial nuclear power plants -- one having a pressurized
water reactor (PWR) and the other having a boiling water reactor (BWR) -~ were
studied in detail. A number of other plants of both reactor types were visited
and studied in order to identify plant-to-plant differences and to assure general
applicability of the results. .

The study methodology (see Figure 1) combines systematic analysis and empirical
gaming to identify plant vulnerabilities and to determine countermeasures. Fault
trees were developed to systematically inventory all combinations of sabotage
actions that could lead to a radioactive release from the plant. Adversary study
teams developed detailed sabotage sequences describing how sabotage operations
might be accomplished. Differing amounts of information and plant access were
afforded to the teams. The teams evaluated the resources required to accomplish
sabotage and estimated their chances of achieving success. These results were

analyzed to obtain a gualitative measure of the susceptibility of the plants to

sabotage.
Fault Tree égggg:g;y Evaluate Provide
Study Options Countermeasures Recommgndations
|
- bevelop Evaluate
AdgiiE;ry Sabotage © Plant
Sequences Susceptibility
— \
. bt | C -
:Reactor Safety ! Evaluate Otﬁgsagiv?itgnd
L fﬁfdy . - |consequences _iIndustrial Sabotage

Pigure 1. Study Methodology



The same combination of fault tree analysis and empirical gaming was employed
to determine countermeasures toc reduce the vulnerability of the plants to sabotage.
The fault trees were analyzed to define éonditions sufficient to prevent a radio-
gctivé—release and to identify vital p}ant systems that should be protected.
.Heasures to thwart sabotage were dlso formulated by members of the adversary teams
by drawing upon their experience gained in perceiving how to penetrate the plant

defenses.

The consequences of the sabotage seguences were estimated using data developed
by the Reactor Safety Study. Adversary team members investigated the susceptibility
of other targets to sabotage, and the consequences were estimated, in order to
provide a basis for comparison. ’

é. Study Results

4.1 1Inherent Resistance of Nuclear Plants to Sabotage

The following characteristics of commercial nuclear power plants greatly
- increase the difficulty of releasing radiocactivity by sabotage:

(1) The "defense-in-depth" concept of reactor plant design;
{(2) The massive structure of the plant, which protects critical
components from external attack:

{3) The safety design basis of the plant, which emphasizes system
reliability, flexibility, redundancy, and protection against
conmon mode failures; and '

{4} Engineered safety features, which are added to the basic system

to cope with abnormal operations or accidents.

As an example, in a commercial light water reactor plant, fuel containing the
radioactive fission products is enclosed in metallic cladding and is located within
a thick steel reactor vessel. The reactor vessel and coolant piping are located
within a massive steel and concrete containment structure. Although, in part, the
purpose of these multiple containments is to provide successive confinement of
radiotoxic fission products, the containments may also serve as effective physical

barriers against external threats.

.Factors that might decrease the resistance of the plants to sabotage are:

(1) Excessive dependence on external security systems to provide

gabotage protection; and

(2) Possible conflicts in plant design and operation requirements‘
for safety and for security, particularly in regard to access
to vital plant components.

~J



4.2 'Suséqbtibility;af Nuclear Plante to Sabétage ’ .': ;*'

Acts of willful destruction occur in many industries. They may be caused by
disgruntled employees during periods of discordant labor relations, by fanatics
or extremists during periods of civil unrest, or by mentzlly deranged individuals.
Such acts have rarely occurred at nuclear power plants. The sequences developed
by the adversary teams and the systematic presentation of plant failure modes
described by the fault trees jointly demonstrate that there is negligible chance
that acts of willful destruction would result in release of radioactiye materials.

Sabotage which might endanger the public could only be carried out by knowl-
edgeable, capable personnel having a high degree of technical competence. Such
an attack would require thorough planning in order to mount an effort coordinated
to bypass the plant security system and to disable or destroy elements of several
plant systems in the multiple plant defenses against a radioactive release.

4.3 Consequences

The elapsed time between the initiation of a sabotage-induced failure sequence
and the actual release of radicactive materials varies considerably. For many
credible sequences, such as long-term transient incidents, sufficient time is avail-

. able after initiation for a plant damage control team to nullify or mitigate the
consequences of the attack.

The Reactor Safety studyl developed methods to predict the magnitude of the
radiocactivity released and the public conseguences occurring from random eguipment
failure and human error for various accident sequences. All sabotage options that
have been identified lead to plant failure sequences that were included in the
Safety Study. Therefore, sabotage cannot create consequences greater than those
considered by the Study.

Many factors influence the consequences: the sabotage option chosen, the
operating status of the engineered safety features, the containment failure mode,
the time and space variation of the wind and meteorological conditions, the site
population distribution, and the extent of emergency response by on-site and off-
site personnel. Control of all these factors is well beyond the capabilities of a
credible sabotage operation. ZEvaluation of the consequences arising from the
sequences developed by the adversary teams yielded values that are a small fraction
of the maximum consequences considered by the Reactor Safety. Study.

4.4 Comparison with Sabotage to Other Targets

Within the civil, industrial, and military sectors of our soéiety are many
potential targets for sabotage, which, if attacked, could result in public harm.
To evaluate objectively the risk resulting from sabotage of a given target, the
following factors must be known: '



CONSEQUENCES =—me—tom

{1} The likelihood that sabotage will be attempted,

{2) The susceptibility of ‘the target to sabotage, and

(3) The consequences of successful sabotage.

Reliable methods have not been developed for predicting the likelihood of attack.
Thus, judgments of the seriousness of the threat must be based on perception and »
intuition. The latter two factors, susceptibility anc conseguences, are amenable
to analysis. Qualitative comparisons of the relative susceptibility of various
targets to sabotage and estimates of the consequences can be made. Such objective
knowledge of the susceptibility of a target and the consequences of a successful
attack are useful inputs in making subjective judgments of risk.

Nuclear power reactors appear far less susceptible to sabotage than most other
civil or industrial targets. The technical requirements, planning, and necessary
manpower and equipment are much greater for a credible sabotage attempt on a
nuclear power reactor than are required for an attack on other potential industrial
or-civil targets. The expected consequences of successful sabotage of a power
reactor are comparable to the consequences that could be produced by sabotage of
many other targets. The lower susceptibility to sabotage attack of nuclear reactors
reduces the likelihood of credible attacks being mounted by upsophisticated elements.

Figure 2 shows a qualitative ranking of the magnitude of susceptibility of
various targets to sabotage, along with the magnitude of consequences of successful
sabotage. For equal attack likelihood, targets listed near the upper right~hand
corner (high susceptibility, high consequences) present the greatest risk.

NUCLEAR WEAPONS DAM : WATER SUPPLY
5 WARFARE CHEMICALS FOOD SUPPLY
= ' PUBLIC GATHERING
NUCLEAR POWER REACTOR PUBLIC BUILDING RAILROAD YARD AND TRAINS
MUNITIONS DEPOT BRIDGE DOCKS AND SHIPS
5 TUNNEL : TOXIC CHEMICALS
a AIRPORT AND AIRCRAFT PETROLEUM AND NATURAL GAS
g EXPLOSIVES
MILITARY BASE ' | Bank COMMUNICATIONS

FOSSIL FUEIL POWER PLANT POWER TRANSMISSION

LOwW

LOW MEDIUM . HIGH

SUSCEPTIBILITY —————

Figure 2, Comparison of Various Sabotage Targets



.10

o -

8. Recommendétions.

Recommendations have been developed to reduce further the susceptibility of
nuclear povwer plants to sabotage. These recommendations fall into three categories:
plant design, administrative contrel, and emergency planning.

5.1 Plant Design

In practice, sabotage protection as well as safety and operability considerations

should be an integral part of nuclear power plant design.

specific recommendations were developed for a PWR and a BWR nuclear power plant
for plant design modifications to counter sabotage. The impact of these plant
specific recommendations can be summarized by the following generic recommendations:

Recommendation 1 ~ Systems* whose disablément, destruction, or misuse,

could cause a radiocactive release, the immediate loss of reactor

coolant, or the permanent loss of plant monitoring and control should

be adequately protected by physical barriers, intrusion deltection

gystens, and active response.

Examples are the reactor vessel and the control room. Protection of such systems
should not be difficult since the safety-based design of the plant has already
located these systems deep within the plant behind massive physic¢al barriers.

Recommendation 2 - Systems* required to provide recovery from short-term

transient incidents which could lead to a radioactive release should be

adequately protected by physical barriers, intrusion detection systems,

and active response.

A flexible combination of physical protection and emergency plant damage con-~
trol response (see Recommendation 6) is recommended to assure that transient
incidents created by sabotage cannot lead to a radicactive release. Physical
protection of some systems is required to prevent those transient sequences which
might cause a release in times which are too short for plant damage control actions
to be effective. Although these systems may be located throughout the vital area
of the plants, they are highly redundant and are provided with great flexibility.
Adequate protection of a required minimhm set of these systems appears to reguire

relatively minor plant modifications.

$.2 Administrative Control

Control of personnel access during shutdown, repair, or operation of nuclear
power plants would preclude sabotage actions by unauthorized personnel. The

N

*Systems used here also denote plant features or areas.
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Recommendation 3 - Procedureg should be developed to permif.access to

containment and other vital areas only to authorized personnel during

shutdown, repair, or operation. Following every prolonged period of

shutdown or repair, a methodical inspection of containment should be

made by qualified personnel to assure that no forejgn components have

been emplaced.

Recommendation 4 - Close supervision, by knowledgeable personnel,

gshould be given to maintenance or repair being performed on eguipment

of vital systems or in vital areas.

Recommendation 5 ~ Plant tours for the general public should not be

conducted in vital areas.

Recommendation 4 could have spinoff benefit in terms of increased plant availability
and safety. .

5.3 Emergency Planning

The final recommendation involves rlanning for emergency damage controcl actions
which wonld be performed by plant operating personnel. A flexible préplanned
response by trained personnel of the plani operating staff would be a very effective
countermeasure against sabotage.

Recommendation 6 - Emergency plans should include a damage control team

to provide effective response to acts of sabotage. Eguipment required

by the team should be provided and plant modifications implemented to

provide features to expedite the use of the equipment. The team should

be capable of restoring long-term emergency cooling to effect safe

shutdown following sabotage attack.

6. Summary

Nucfear power plants have inherent resistance to sabotage due to their safety-
based design and construction. A highly determined, knowledgeable, planned, and
skillful effort would be reguired in order for- saboteurs to circumvent plant
security measures, create an initiating incident, and disable the engineered safety
features in order to cause a radioactive release from the plant. Countermeasures
involving plant design; protective devices, administrative control, and emergency
planning have been recommended to provide increased protection against such
sophisticated efforts.

1l
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March 3, 1976 SECY-76- 134

COMMISSIONER ACTION

For: The Commissioners
From: Kenneth R. Chapman, Director
Office of Nuclear Material
Safety and Safeguards
Thru: Executive Director for Operations 2;*(/?&42\
Subject: RESPONSE TO GAO RECOMMENDATIONS ON WASTE BURIAL GROUNDS
Purpose: Approval .of letters to the President of the Semate, the

Speaker of the House of Representatlves, and the Camptroller
General of the United States.

These letters are in response to the GAO recommendations

to the Chairman, NRC, contained in their report to
Congress , "Improvements Needed In The Land Disposal

of Radioactive Wastes -- A Problem of Centuries," issued
January 12, 1976.«

Discussion: The GAO report is a self-initiated document concerned
with the disposal by land burial of other than high-level
radioactive wastes. It addresses both Federal facilities
controlled by ERDA and the commercial disposal sites
regulated by NRC and the Agreement States. The report
presents ten reconmendations on the need for comprehen-
sive studies of waste disposal sites, improvements in
certain aspects of site operations and regulatory efforts,
and evaluation of long-term care requirements. Enclosure
3 1ists each specific recommendation and describes the
action NRC plans to take to implement each recommendation.
Certain recommendations will involve coordination between
ERDA, the NRC and Agreement States. The need for coordina-
tion between the various Federal agencies and Agreement
States is included in the proposed NRC actions. The pro-
posed letters to Honorable Welson A. Rockefeller, President

Contact:
P. Lohaus
492-7767

*SECY NOTE: Distributed to the Commissioners and other addressees
as indicated in Enclosure S5, McTiernan memo of 1/21/76.



The Ccmmissioners -2=

Discussion: of the Senate, and to Honorable Carl Albert, Speaker

of the U.S. House of Representatives, (Enclosure 1),

(continued) respond to the recommendations of GAO as presented in

Enclosure 3. They, in turn,will refer our letter to
the appropriate committees. In addition, OCA will take
copies of our letter with a cover note to the JCAE and
to the appropriate Appropriations and Government Oper-
ations subcommittee heads in the House and Senate.

It is pointed out that the NRC may require additional
funds and staff to carry out the GAO recommendations.
The subject of additional staff and funding will

be addressed in a separate paper after the staff has
determined the scope and detailed requirements
necessary to carry out the recommendations. The
proposed letter to Honorable Elmer B, Staats,
Comptroller General of the United States, General
Accounting Office, indicates that NRC has responded
to the GAO recommendations (Enclosure 2).

Recommendation: That the Commission:

Approve the proposed letters, with enclosure, to the
Honorable Nelson Rockefeller, the Honorable Carl
Albert and Comptroller General Staats.

Coordination: The Office of the Executive Legal Director has no

legal objection to the proposed letters. The Offices of
the Controller and the Inspector and Auditor concur,

OCA comments have been incorporated.

’

.‘ I y ‘_:_, % a '4‘.4;/'
,<///<f§nneth”§? dﬁ%/i , ‘Director
, Office of Nuctear Material
Safety and Safeguards

nclosudres:

Proposed letters to Nelson
Rockefeller and Carl Albert

Proposed letter to Compt. Gen. Staats

NRC Proposed Actions on the GAO
Recommendations on Waste Burial

Incoming from Staats
McTiernan memo 1/21/76



DISTRIBUTION:

Commissioners

Commission staff Offices
Executive Dir for Operations
Secretariat

Regional Offices

SECY NOTE:

1. The GAO report is dated January 12, 1976 and requires
response according to law not later than 60 days after
the report date. Therefore, concurrent review by the.
General Counsel and the Office of Policy Evaluation is
requested.

2. Commissioner comments should be provided directly to
the Office of the Secretary by close of business
Thursday, March 11, 1976.




DRAFT

Honorable Nelson A. Rockefeller
President of the Senate

(Identical letter to be sent to:
Honorable Carl Albert

Speaker of the )
U.S. House of Representatives

Dear Mr. President:
(Dear Mr. Speaker:)

On January 12, 1976, the Comptroller General of the United
States issued a report to Congress entitled, "Improvements
Needed in the Land Disposal of Radioactive Wastes-~A Problem
cf Centuries". The report addressed several recommendations
to the Administrator, Energy Research and Development
Pdministration (ERDA), and Chairman, Nuclear Regulatory

Commission (NRC).

I am pleased to provide you with a statement of the actions NRC

has taken or plans to take to implement the report's recommenda-

tions which are set out in the enclosure to this letter.

The Commission at the present time is not in a position to
determine what additional funds are needed to carry out the
recommendations. As the scope and detailed requirements of the
NMRC actions are established by NRC staff and if it becomes

apparent that additional funds and staff are necessary, we will

subsequently request them.

A principal GAO recommendation relates to conducting a
comprehensive study of existing commercial and ERDA disposal

Enclosure 1



Honorable_ 2=

gites to better evaluate their ability to retain radioactive
waste. It may be of interest to the Congress that the
Commonwealth of Kentucky, an Agreement state, préViously
established a committee of federal, state, industry and
university personnel to design a comprehensive study for

the Maxey Flats, Kentucky site. The committee recommended a
six-point program of studies which included a deep geology study,
a weather zone study and an environmental~biological exposure
pathway study. The Committee estimated that the cost for the
complete six~-point program would be in excess of one million

dollars.

Fra2sently, the U.S. Geological Survey plans to conduct studies

at three commercial disposal sites including the Maxey Flats,
Kentucky site. The NRC plans to work closely with the other
federal and Agreement state agencies to achieve maximum cost-
effectiveness in carrying out the comprehensive study recommended
by G..u as well as the other GAO recommendations.

Sincerely,

William A. Anders
Chairman

Enclosure:

NRC Actions on GAO
Recommendations on
Waste Burial

¥



DRAFT

Honorable Elmer B. Staats

Comptroller General of the United States

General Accounting Office

Dear Mr, Staats:

This is to acknowledge receipt of your letter of January 12,
1976 transmitting to Congress copies of your report entitled,

"Improvements Needed in the Land Disposal of Radioactive Wastes--

A Problem of Centuries".

Enclosed is a copy of a statement provided to Congress which
sets forth the actions NRC has taken and plans to take to
implement the recommendations of the GAO report and explains
that additiona; funding and staff may be needed to carry out the
GAO recommendations. | '

Sincerely,

William A. Anders
Chairman

Enclosures:

Letters to the President
of the Senate and Speaker
of the House w/Enclosed
NRC Actions on GAO
Rec.im :ndations on
Waste burial

Enclosure 2



NRC Actions on GAQ Recommendations on Waste Burial

Actions to be taken by NRC to implemept the recommendations in GAO reporé

"Improvements Needed in the Land Disposal of.Radioactive Wastes - A

Problem of Centuries.”

1.

Recommendation that NRC and ERDA jointly should:

~ Enlist the cooperation of other Federal and State agencies with
regulatory or program responsibilities and expertise and sponsor
a comprehensive study of existing commercial and ERDA disposal

sites to better evaluate their ability to retain radioactive

waste; and

- Use the results of the comprehensive study to develop site selection
criteria for determining the long~term suitability of existing

disposal sites and for selecting future sites.

Recommendation that ERDA and NRC jointly develop radiation detection

standards for disposal sites and issue such standards for universal

a-plication.

Recommendation that ERDA and NRC direct their staffs, as part of the

comprehensive study previously recomﬁended, to. evaluate the effective-
ness of monitoring programs at existing disposal sites and to redesign
them as necessary and that redesign work should be dome in conjunction

with Agreement States for disposal sites regulated by such States.

Enclosure 3



NRC Action:

The NRC generally agrees with the GAO recommendations. As an
initial step to implement recommendations 1, 2 and 3, the NRC

called a meeting of ERDA, U.S5.G.S. and EPA representatives on
February 13, 1976. The representatives agreed to establish a
working group to coordinate implementation of these GAO recommenda-
tions. At this meeting, action was initiated to delineate various
agency responsibilities, current agency activities relating to

waste disposal, and actions which need to be taken. The NRC is
providing initial leadership for the group and will respond to those
areas of responsibility and need determined to be NRC's. The NRC
will request State participation through the National Conference

of Radiation Control Program Directors. In addition, the NRC is
cooperating in a U.S.G.S. study and a contracted Brookhaven National
Laboratory study. The U.5.G.S. is ¢tonducting a study to develop
geologic and hydrologic criteria for evaluating waste burial sites
and .o develop predictive waste transport models. NRC is assisting
' .(G.S. in this program by providing analytical services for
samples obtained by U.S$.G.S. Under an NRC contract, work is underway
‘¢t Brookhaven to carefully catalogue the types and characteristics
of wastes likely to be found at the various burial grounds. This
work will, in large measuré, serve as the technical bases for

developing improved criteria for the management and disposal of

radioactive wastes.



4. Recommendation that NRC direct the staff to monitor the actions heing
taken by Kentucky and insure that the tvench water problém at the
Maxey Flats disposal site is corrected.
NRC Action:
The NRC has and will continue to review actions takén by Kentucky
to improve the Maxey Flats burial ground water management program.
The most recent review, conducted December 1-5, 1975, concluded the
State is taking appropriate action regarding recommendations made by
NRC to improve the water management program and is continuing their
efforts to improve site operations. In February 1976, the NRC
conducted a survey of the commercial burial grounds which
included independent sampling by NRC. The results of analyses
of samples taken at Maxey Flats indicate that recleases of radio-
activity to the site environs are decreasing.
5. Recommendation that NRC direct the staff to take the necessary actions
to determine whether disposal site licenses should be renewed.
NRC Action:
The NRC only regulgtes the Nuclear Engineering Company site
«ocated near Sheffield, Illinois. The staff has requested
Nuclear Engineering Company to submit an up-to-date application
for renewal of the license, including an environmental report.
6. R :commendution that NRC direct the staff to arrange for the systematic

exchange of monitoring results among the rFederal and State agencies

regulating or independently monitoring commercial d.sposal sites.



NRC Action: .
The staff is arranging with appropriate Federal and State
agencies, for the establishment of a formal program to exéhange
data regarding burial ground monitoring programs. &he results
of the.February 1976 survey conducted by the NRC will be made
available to interested agencies.

7. Recommendation that NRC direct the staff to establish independent
monitoring programs for NRC-licensed disposal sites where there are
no such programs or where existing monitoring programs are inadequate.
NRC Action:

The monitoring program at the NRC regulated Sheffield, Illinois,
site will be carefully reviewed to determine its adequacy. Any
deficiencies in the monitoring program proposed by the Nuclear
Engineering Company will be corrected prior to remewal of their
license. Confirmatory measurements to verify the re§u1ts of the
licensee's environmental monitoring program have been made by
NRC in the past. The NRC plans to'collect samples on a routine
basis for analysis at the NRC's reference laboratory.

8. Recommendation that ERDA and NRC direct their staffs to study ways to
improve record~keeping practices at commercial and Covernment-owned
uisposal sites.

NRC Action:

The NRC staff will take appropriate steps during review of the

application for renewal of the license for the Sheffield site to



assure that records of waste buried will be accurate and

quantitative, insofar as practicable.

The Task Force on Waste Management of the Conference of Radiation
Control Program Directors has-considered the problem of record-
keeping at commercial burial grounds. It was agreed that some
shipments of waste were not quantitatively identified. The Task
Force is continuing to study this probleﬁ. We plan to work with
the-Task Force and provide continuing support.
Recommendation that NRC direct the staff to establish, in cooperation
with Agreement States, long-term—-care requirements for commercial
disposal sites and require that adequate funding be established to
support such requirements.
NRC Action:
The Conference of Radiation Control Program Directors' Task
Force on Bonding is developing requirements relating to bonding
and perpetual care funding for commercial radioactive waste
burial grounds and guidance is set out in their January 20, 1975
seport. However, the Task Force believes changes in the guidance
p.ovided may be needed in the future as more detailed requirements
for perpetual care and maintenance are developed. The NRC
participates in the Task Force and will continue to work with the

States to develop better guidance concerning perpetual care and

maintenance.

"



10.

Recommendation that NRC and ERDA develop a policy on Federal in-

volvement in correcting migration problems at commercial disposal

sites.

NRC Action:
The NRC presently has a polié& éo—assure correction of problems
affecting health and safety at NRC and Agreement State licensed
facilities. We would require an NRC licensee to take. appropriate
corrective action and we expect the Agreement States to require
their licensees to take similar corrective aétion. We have and
will continue to provide technical assistance to the Agreement
States within our budgetary and technical resources. We will work
with ERDA and other Federal agencies to establish a position on
Federal involvement (both financial and technical) relating t§

correcting any migration problems at the commercial waste burial

grounds.



COMPTROLLF i GENLRAL OF THIEE UNITED STATES I
WASHINGTON, D.C. 20348 .

B-164105 January 12, 1976

The Honorable William A. Anders
Chairman, Nuclear Requlatory Commission

Dear Mr. Anders: . .

Enclosed is a copy of our report to the Congress on . a |
improvements nceded in the land disposal of radioactive i
wastes. fThis report discusses our £1nd1naa and the recom-

mendations to the Nuclear Regulatory Commlission and the

Energy Rescecarch and Development Administration concerning

the need for a comprechensive study of existing radicactive

waste disposal sites, improvements in program management

and requlatory efforts, and evaluations of long-term~care . S
requirements. '

As you know, section 236 of the Legislstive Reorganiza-
tion Act of 1970 requires the head of a Federal agency to
submit a written statement on actions taken on our recommen-
dations to the Jiouse and Senate Committees on Government
Operations not later than 60 days after the date of the re-
port and to the House and Senate Committees on Appropria-
tions with the agency's first request for aporopriations
made more than 60 days after the date of the report,

We appreciate the courtesies and cooperation extended
to on representatives during our review,

SlnCQlel] yours,

T
- e A0
~ '- ‘ vn'-l'v-v"‘yu
RIS
5w LA € L

’

D)

Comptvoller Seneral
of the U. ited States

Enclosure

Enclosure 4



UMNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON. D. C. 20858

January 21, 1976
w»

MEMORANDUM FOR: Chairman Anders
Commissioner Rowden
Commissioner Mason
Commissioner Gilinsky
Commissioner Kennedy

FROM: Thomas J. McTiernan, Director
Office of Inspector and Auditor

SUBJECT: GAO FINAL REPORT ENTITLED "IMPROVEMENTS NEEDED IN THE
LAND DISPOSAL OF RADIOACTIVE WASTES--A’ PROBLEM OF
CENTURIES" 4

In accordance with our August 25, 1976, memorandum concerning coordination
of GAQ activities within NRC, the subject report is being sent for your :
information.

It should be noted that this report does make recommendations directed to
NRC, and as you know, section 236 of the Legislative Reorganization Act
of 1970 requires the Chairman to submit a written statement on actions
taken on GAD recommendations to the House and Senate Committees on
Government Operations not later than 60 days after the date for the
report and to the House and Senate Committees on Appropriations with

the NRC's first request for appropriations made more than 60 days

after the date of the report. ~This response on NRC's actions will

be coordinated and drafted by EDO.

Should you have any views or comments on subject report, we will be
happy to pass these on to GAO.

Enclosure:

Cy ~.2) rpt

c~: L. Gossick, w/5 cys encl.
B. Huberman, w/encl.
P. Strauss, w/encl.
<. Chilk, w/encl.
J. Harris, w/encl.
C. Kammerer, w/encl.

Contact:

0. Gene Abston, OIA

49-27611

Enclosure 5




Merch 15, 1976 SECY-76-147

COMMISSIONER ACTION

For: The Commissioners

From: Ben C. Rusche, Director
Office of Nuclear Reactor Regulation

Ihru: Executive Director for Operations 652222:21’//

Subject: RESPONSES TO FEBRUARY 11, 1976 LETTER FROM REPRESENTA-
TIVE BELLA S. ABZUG, FEBRUARY 11, 1976 LETTER FROM
REPRESENTATIVE EDWARD I. KOCH, AND FEBRUARY 16, 1976
LETTER FROM SENATOR MIKE MANSFIELD

Purpose: Approval of letters to Representatives Abzug and
Koch, and Senator Mansfield

Discussion: In a letter dated February 11, 1976 (Ehclosure y),
Representative Abzug urges: :

- suspension of licensing procedures for
Indian Point Unit No. 3 pending a State
investigation

- release of nuclear safety information re-
quested under the Freedom of Information
Act of January 20

In a letter datepiFebruary 11, 1976 (Enclosure 5),
Representative Koch:

- states that he is concerned about the charges
of Robert Dﬂ Pollard and requested a response
to general and specific charges listed

Contact:
D. B. Vassallo
49-27831




The Commissioners

Discussion:
(continued)

Coordination:

In a letter dated February 16, 1976, (Enclosure 6)
Senator Mansfield: '

- enclosed correspondence from a constituent,
Mr. Darrell I Kruzen concerning safety of
nuclear power plants

- requested information which might be of
interest td Mr. Kruzen

The proposed responses transmit to Representative
Bella S. Abzug, Representative Edward I. Koch, and
Senator Mike Mansfield a copy of Chairman

Anders’ testimony at the JCAE hearings, with all
supporting testimony and documents introducted into

the record.

letters.

Enclosures:

1.

2. Proposed reply to Rep. Koch
from Chairman Anders .

3. Proposed reply to Sen. Mansfield
from Chairman Anders

4. Letter to Chairman Anders from
Rep. Abzug dated 2/11/76

5. Letter to Chairman Anders from
Rep. Koch dated 2/11/76

6. Letter to Chairman Anders from
Sen. Mansfield dated 2/16/76

NOTE:

Proposed reply to Rep. Abzug
from Chairman Anders

The Office of the Executive Legal Director and the
Office of Congressional Affairs concur in the proposed

Ben C. Rusche, Director
Office of Nuclear Reactor Regulation

DISTRIBUTION

Commissioners

Camission Staff Offices
Executive Director for Operations
Secretariat

Commissioner comments should be provided directly to the

Office of the Secretary by c.o.b. Tuesday, March 23, 1976.

*This enclosure is the same package submitted to the JCAE on March 2, a copy
- of which was provided to each Cammissioner's office prior to the NRC
appearance at the hearings.



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. . 205ss

CHAIRMAN

Docket Nos. 50-2u47
and 50-286

Honorable Bella S. Abzug
U. S. House of Representatives

Dear Ms, Abzug:

Thank your for your February 11, 1976 letter regarding Indian Point
Nuclear Generating Units 2 and 3 and Robert Pollard's allegations
concerning the safety of the plant. Your request under the Freedom

of Information Act was handled separately and the material that you
requested was provided to your office by my letter of February 19, 1976.
1 apologize for the time it has taken to reply to the other matters
raised in your letter, but that time has been spent by the Nuclear
Regulatory Commission staff, my fellow Commissioners, and me looking
into the merit of these allegations in great detail. As you are

aware, the Joint Committee on Atomic Energy (JCAE) is holding extensive
hearings into this matter. Let me assure you that the Nuclear
Regulatory Commission would not permit the commencement of operation

or continued operation of Indian Point Units 2 or 3 or any other reactor,
unless and until we are satisfied that the plants can be operated safely.
This is the paramount Commission responsibility. As is evidenced by

our denial of further operation at Indian Point Unit 1 until safety
improvements are completed, we are not hesitant to prevent operation of
any nuclear plant that does not meet our tough safety requirements.

The technical items cited in your letter and enumerated by Mr. Pollard
are not new. They are topics that have been reviewed by the NRC staff
and the statutory Advisory Committee on Reactor Safeguards (ACRS).

Even so, in light of Mr. Pollard's allegations and the seriousness

with which we pursue all allegations concerning nuclear safety, I
directed the NRC staff to reexamine all of these topics to assure that
adequate protection is provided for the health and safety of the public
at Indian Point Units 2 and 3. To this end, a apecial Task Group was
formed by Mr. Rusche, Director of the Office of Nuclear Reactor Regulation,
to review all technical subjects specified by Mr. Pollard. The work of
this task group has in turn been reviewed carefully by senior NRC
management. In addition, I have requested that the ACRS make an
independent examination of these matters. Mr. Rusche's report is
completed and concludes that adequate consideration has beén given to
each of the technical subjects specified by Mr. Pollard. To provide
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Representative Abzug L =2e

you with the detailed bases for this conclusion and to indicate the
depth of our investigation, I am pleased to provide you with a copy
of Mr. Rusche's report and a copy of Mr. Rusche's and my testimony
presented at the JCAE hearings on March 2, 1976, along with other
material presented to the JCAE for inclusion into the hearing record.

Sincerely,

William A. Anders

Enclosures:

1.

Statements Before the Joint
Committee on Atomic Energy -
March 2, 1976

NRC Staff Report on Technical
Issues Raised by R. D, Pollard
NRC Inspector and Auditor Summary
Report on Allegations by

R. D. Pollard

NRC Staff Report on Technical
Issues Raised by D. G. Bridenbaugh,
R. B, Hubbard, and G. C. Minor
NRC Staff Report on Other Issues
Raised by R. D. Pollard, D. G.
Bridenbaugh, R. B. Hubbard, and
G. C. Minor



UNITED STATES
NUCLEAR_ REGULATORY COMMISSION
WASHINGTON, D. C. 20555

CHAIRMAN

Docket Nos. 50~-247
~and 50-286

Honorable Edward 1. Koch
U. S., House of Representatives

Dear Mr. Koch:

Thank your for your February 11, 1976 letter regarding Indian Point
Nuclear Generating Units 2 and 3 and Robert Pollard's allegations
concerning the safety of the plant. I apologize for the time it has

taken to reply to the matters raised in your letter, but that time

has been spent by the Nuclear Regulatory Commission staff, my fellow
-Commissioners, and me looking into the merit of these allegations in
great detail. As you are aware, the Joint Committee on Atomic Energy
- (JCAE) is holding extensive hearings into this matter. Let me assure

you that the Nuclear Regulatory Commission would not permit the commence-
ment of operation or continued operation of Indian Point Units 2 or

3 or .any other reactor, unless and until we are satisfied that the

plants can be operated safely. This is the paramount Commission respon-
sibility. As is evidenced by our denial of further operation at Indian
Point Unit 1 until safety improvements are completed, we are not hesitant
to prevent operation of any nuclear plant that does not meet our tough
safety requirements.

The technical items cited in your letter and enumerated by Mr. Pollard
are not new. They are topics that have been reviewed by the NRC staff
and the statutory Advisory Committee on Reactor Safeguards (ACRS).

Even so, in light of Mr. Pollard's allegations and the seriousness

with which we pursue all allegations concerning nuclear safety, I
directed the NRC staff to reexamine all -of these topics to assure that
adequate protection is provided for the health and safety of the public
at Indian Point Units 2 and 3. Te this end, a special Task Group was
formed by Mr. Rusche, Director of the Office of Nuclear Reactor Regulation,
to review all technical subjects specified by Mr. Pollard. The work of
this task group has in turn been reviewed carefully by senior NRC
-management. In addition, I have requested that the ACRS make an
independent examination of these matters. Mr. Rusche's report is
completed and concludes that adequate consideration has been given to
each of the technical subjects specified by Mr. Pollard. To provide

Enclosure 2




Representative Koch -2 -

you with the detailed bases for this conclusion and to indicate the
depth of our investigation, I am pleased to provide you with a copy
of Mr. Rusche's report and a copy of Mr. Rusche's and my testimony
presented at the JCAE hearings on March 2, 1976, along with other
material presented to the JCAE for inclusion into the hearing record.

Sincerely,

William A. Anders

Enclosures:

1. Statements Before the Joint
Committee on Atomic Energy -
March 2, 1976

2, NRC Staff Report on Technical
Issues Raised by R, D, Pollard

3. NRC Inspector and Auditor Summary
Report on Allegations by
R. D. Pollard

4, NRC Staff Report on Technical
Issues Raised by D. G. Bridenbaugh,
R. B, Hubbard, and G. C. Minor

5. NRC Staff Report on Other Issues

- Raised by R. D, Pollard, D. G.
Bridenbaugh, R. B. Hubbard, and
G. C. Minor



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20553

3

CHAIRNAN
Docket Nos. 50-247
and 50-286

Honorable Mike Mansfield
United States Senate )

Dear Senator Mansfield:

Thank your for your February 16, 1976 letter regarding the views of

your constituent, Mr. Darrell J. Kruzen, concerning the Indian Point
Nuclear Generating Units 2 and 3 and Robert Pollard's allegations
concerning the safety of the plant. I apologize for the time it has
taken to reply to your letter, but that time has been spent by the
Nuclear Regulatory Commission (NRC) staff,'my fellow Commissioners,

and me looking into the merit of these allegations in great detail.

As you are aware, the Joint Committee on Atomic Energy (JCAE) is holding
extensive hearings into this matter. Let me assure you that the Nuclear
Regulatory Commission would not permit the commencement of operation

or continued operation of Indian Point Units 2 or 3 or any.other reactor,
unless and until we are satisfied that the plants can be operated safely.
This is the paramount Commission responsibility. As is evidenced by

our denial of further operation at Indian Point Unit 1 until safety
improvements are completed, we are not hesitant to prevent operation of
any nuclear plant that does not meet our tough safety requirements.

The technical items cited in Mr. Kruzen's letter and enumerated by

Mr. Pollard are not new. They are topics that have been reviewed by

the NRC staff and the statutory Advisory Committee on Reactor Safeguards
(ACRS). Even so, in light of Mr. Pollard's allegations and the seriousness
with which we pursue all allegations concerning nuclear safety, 1

directed the NRC staff to reexamine all of these topics to assure that
adequate protection is provided for the health and safety of the public

at Indian Point Units 2 and 3. To this end, a special Task Group was
formed by Mr. Rusche, Director of the Office of Nuclear Reactor Regulation,
to review all technical subjects specified by Mr. Pollard. The work of
this task group has in turn been reviewed carefully by senior NRC
management. In addition, I have requested that the ACRS make an
independent examination of these matters. Mr. Rusche’ s report is
completed and concludes that adequate consideration has been given to

ou“ﬁ§°h of the technical subjects specified by Mr. Pollard. To provide
q .

Qé : )
Dy .
) ) .

i? . Enclosure 3



Senator Mansfield -2

you with the detailed bases for this conclusion and to indicate the
depth of our investigation, I am pleased to proyide you with a copy
of Mr. Rusche’s report and a copy of Mr. Rusche s and my testimony
presented at the JCAE hearings on March 2, 1976, along with other
'naterial presented to the JCAE for inclusion into the hearing record.

‘Sincerely,

William A. Ahders

Enclosures:

1. Statements Before the Joint
Committee on Atomic Energy -
March 2, 1976 .

2. NRC Staff Report on Technical
Issues Raised by R. D. Pollard

3. NRC Inspector and Auditor Summary

* Report on Allegations by
R. D. Pollard )

4, NRC Staff Report on Technical
Issues Raised by D. G, Bridenbaugh,
R. B. Hubbard, and G. C. Minor

5. NRC Staff Report on Other Issues
Raised by R. D, Pollard, D. G.
Bridenbaugh, R. B, Hubbard, and
G. C. Minor
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February 11, 1976

Mr. William Anders, Chairmen
Nuclear Regulatory Commission
Washington, D.C. 20555

Dea.r'er. Anders:

In light of charges made by Robert Pollard,
NRC project manager, I urge that you suspend
licensing procedures for Indian Point No. 38
pending a state investigation.

In addition, I urge you to immediately
release the nuclear safety information that I
requested under the Freedom of Information Act
on January 20.

I enclose a full statement of my views on

the situation regarding Indian Point No. 3, and
an explanation of the above requests.

g

Member of Oongress

BSA/cl

v

Enclosure 4 "
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Statenent bv Ren. 2114 S. fhzug concerning safety danrers at Indian
Point atomic nhower niants -

' Tebruary 10, 1376

The nurerous cangers inherent in oberating nuclear power

plants are so0 apparent that even! the ¢°991e_zmax.cn:nittad‘mounnclear

Dower ane wnisking their rnnutat:.cnsdnf‘-th livelihoods to force
lons—suapressed ;nforﬁatlon into view.- C

How we have .a charge by Robert Pollard, project manager for
oafety evaluations at the MNuclear Repulatory Commission, that the
Indian Point nuclear planis Uueaten the heaich and-safety of
millions of peovle in the Greater Yew York area. Because of ths-
utnost -seraousness of these ‘revelations, Governor Carey and other
State officials have an immediate responsibility to protect the people
1livine within the rediation reach of these plgnts.

I .have been in close contact with Robert Pollard since
n;d-January. After he submi*ted his r351gnatlon at that tlme, offic-
ialz at the "2C denied the importance of his charges and immediztely
lirited the scovwe of Mis inquiry., Initially, ‘Ir. Pollard had been
dromised access to all files necessary to substantiate his charges
of unexarined safetv nroblems, both at Indian Point lio. 2 eand %o. 3
and at ranv other nuclear reactors throughout the nation. An attempt
‘was rnade to restrict the topics of his final report. Mr. Pollard's
attorney then consulted with the House Government Operations Subcon-
nittee on Information and Individual Rights, which I chair. After
the Subcommittee counsel telephoned Peter L. Strauss (counsel for the
HRC), Mr. Pollard was allowed greater access to MRC.files for the
rerainder of his neriod of emnloyment.

Houever, Mpr. Pollard has charged that crucial evidence o*F the
-agencv's withbolding of information on safety oroblems exists in the
IRC internzl files. On Januarv 39, citin~ the provisions of the
Preedaﬂ of Information Act, I fornally requested the WRC to provida
me with the following materlal

1) The correspondence between 'ir. Pollard, Mr. William A.
Anders, chairran of the NRC, and Mr. Gary Simpson (ifr. Pollard's
attorney) concerning Mr. Pollardis access to NEC files for the
purnose of substantiating his charges.

2) Yr. Pollard's Januarv 23 interin report. listing unresolved
safety problens at Indian Point.

3) The December 1975 “'Teéchnical Bafety Act;vxtles Report,”
-and ‘previous issues of this reno"t issued since December 197u.

I have been 1nformed by ¥r. Pollerd that this third item is an uadated
compendium of continuin: unresolved nuclear safety problems, with
roughly one nroblem on each of its several hundred pages. Release of
this guarterlv nublication will finallv deronstrate the extent of the
MRC's willinrness tn license blants ne'r and- ask questions about

safely later. ’ -

i Since all of this material is either in published form, or is
correspondence .involving iir. Pollard, and none could under the most
extreme definition be called classified national security inforration,
I see no reason why this information should not be released immeciate-
ly, rather than within the 39 days provided by the statute.

-In addition, !ir. Pollard, whose formal term of embloyment ends
February 13, should be 2lloued access to files at the IRC headquarters
for as lons a3 he requires to produce a substantive and comprehensive |
documentation of his charges.

~ As for the specifics of the Indian Point nuclear Dlants, lir.
Pollard has cited three principal dangers:

1) Lack of geparation between electrical and instrument cables
which jeonardize emergencv backup systens;

2) Problens with backup diesel senerating facilities;

3) Danger of overloaded pumps and turbines, leading to the
possibility that a loosened flvwheel could turn into a high-velocity
missile, puncturins the nuclear .container and releasine radioactive
material into the atmosnhere. . .

¥r, Pollard's focusint on these three arcas does not preclude the
existence of safety nroblens Ln,other svstems which he d4id not examane
at these blants.



“'Statément *by Ren. 3e11a S.Abzag ool ‘teb. 1U;-13ie
F;ge ™o . . L. ST T -

Until these questions have been resolved, Indian Point %2, 2
should be shut down, and Zndian Point !"5. 3 'should not be licensed
for overation. R

?I'hise-qu:stioned the safety and the economics of these plants
since theiyr incevtion. 3eginning in April 1375, I attenpted to
‘BYzek the sale of Indian Psint Me. 3 to the Power Authority of tThe
State of llew York (FASNY). 'In general, the Strate authorities involws
“tonk Con Fdison's word ahout this plant, and . they failed +n.canzidow
™y obﬁections, as well as those of manv other elected officlals. and
<eoncerncd titizons. On Janwarv 13, before Mv. Pollard's story Necems
known, I called uvon the State Lerislative Ccnm1s31on on Energy

“Bystems to investigate the circunstances surrounding the sale of this
Pplant. The need for such an investigatinnis'evgn'graater at this tine.

‘Con Edison is - now oneratlng Indian Point No. 3 in its opre-
‘operational vhascs under PASMNY sunervision. Con Tdison has alrzady
applied to the Muclear Rerulatory Corrission for a “"full-term, Zull®
~-power license" for Indian Pecint 'o. 3. At sone time after the plant
-becomes operative, PASHY will aonly for a license to pperate the pla=t.
Several problems in this traﬂsfeﬂ are still unknownto the public,
including the reluctance of insurers to write separate insuranca
policies for three adjacent nuclear nlants (Indian Point ¥o. is still
shut down as unsafe) operated under different authorities. And this
soring, the glossed-over probhlem of dangers fror nearby geological
faults will again be examinsd, v

. Therefore, I cail upon the NMRC and PASHY to susvend the
application for overating licenses for iIndizn Point Fo. 3. Anéd I eca2ll
Apon Zon Edison to close dovn Indizn Point ‘lo. 2, all pending an
‘imvestigation of all chares3 bv an independent board of scientists
and ‘technicians. I urse the Governor tc estzblish sheh a board
immediately. Mr. Follard is not the onlv individual with serious
charees. Last week, three General Rleciric senior engineers resignz:,
assertznz that nuclear power olants could not be built safelj. And
it is rumored that a number of Con Edison emsloyees at Indian Point
-have terminated. their employment. in recent years under sinilar
circumstances, but with no public attention.

Con Edison, which was able tb sell the !lo. 3 plant to the Staze
-by pleading financial hardshivn, is once again as robust as it was
before it suspended its dividends. The mnrice of its stock is back
at the level where it =23 Ya2fore.taking this draratic action for the
benefit of the State Legislature and the Public Service Commission.
PASNY has paid Con Edison $354 million 50 far for Indian Point o. 3.
The totzal eventual cost, ineluding financing, to the state agenczy,
may reach $600 million before the plant goas into operation. At this
time, it is essential that Con Edison and PASYY renerotiate their
nurchase agreerent, so that, in the event the plant . never goes into
operation, and it can be demonstrated either that Con Edison ne;lectzd
important safetv considerations or concealed them from State Of‘lClc-S,
the utility will return a substantial nortion of the funds to tae
State.

I am todav writing to Governor Carey, Chairman Fitzpatrick
of PASNY, Chairman Anders of the 'RC, and Chairman Luce of Con
Edison, concerning the matters I have raised in this statement.
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February 11, 1976

Mr. William A. Anders, Chalrman
Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Anders:
I am concerned about the charges of NRC Project Manager, Robert D. Pollard,

as reported in the New York Times of February 10, 1976. Therefore, I would
appreciate your response to each of his general and specific charges below:

1. "The Indian Point plants have been badly designed and constructed and
are susceptible to accidents that could cause large-scale loss of life and
other radiation injuries, such as cancers and birth defects."

2. "The magnitude of the hazérds associated with these plants has been
suppressed by the Government because the release of such information might
cause great public opposition to their operation.”

3. The No. 2 reactor had a "serious design defect - submerged valves -
that could render required safety systems inoperable during an accident."

4. Valves on the No. 3 plant "which are supposed to prevent escape of
radioactivity during accidents" were defective.

5. Electrical systems on the No. 2 plant "suffer from the same fundamental
weaknesses as those which allowed a fire last year at the Brown's Ferry
plant in Alabama to paralyze much of that plant's vital safety apparatus.”

I look forward to an early réply. All the best.

R

Edward I. Koch
EIK:mjg

Ehclosure 5
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" MIKE MANSFIELD _

Bffice of the Sjovity Tenber
Hashington, B.C. 20510

February 16, 1976

' William A. Anders
Chairman
Nuclear Regulatory Commission
Washington, D.C.

Dear Ifr. Anders:

I have reccived the cnclosed correspondence from
Mr. Darrell J. Kruzen of Missoula, Montana, concemmg :
the safety of nuclear energy plants.

I would appreciate receiving whatever information
you have which might be of interest to him.

Thank you for your consideration in this matter
and witnh best personal wishes, I am

Sincerely yours,

Enclosure 2}/' i 4
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Darrell J. Kruzen

Lonorable Mike Mansfield 1522 34th St.

133 0303 , ¥issoula, Montana

Wlashington, D.C. 59801 ,
20515 o 9th February, 1976

My Doar Sir,.

>
-t

I watchad the CBS network’s prograrn, 50 Minutes, on the ath
Pebruary, 1976 and becamd gqulie conceraned over a portion of
its telecast. That portion wssg entlclod, How Safe Js Safe?

‘rie roport dealt with and in fact »nu*lengea The actual a design
of the safety back-up mechanisms at several of our nuclear
powar roactor plants with sites presently in the states of

Now York and Connecticut{eitner at this moment under con-
struction or &t present opserationsl status). ' .
T became even further concernad upca hearing the news today of
the resipgnation ol one ir, Robert Pollard, a salfeiy inspector
and or engineer coordinator, Tor the National Reactor Comumission.
The above individual was also interviewed on this last Sunday’s

poriion of G0 Minutes.

T do not take VMr. Pollard’s professional judgement lightly, in-
view of his superior?s high rating of him, nor do I for the
position he once held.with the N?C. His challenge to the Com=.
w.csion?s decision to allow operational status to be granted to
. plant by the name of Indian Head II, plus that of one other
already in operation now, causes me to reflect and quastion this
whole affair. Why?? I believo kMr. Pollard?s motivea nnd convie-
tions ta be well founded and fully sincere, 30 porhaps I should
ask the "Why" ol poovle like yourself, my representative in The
Congress of these here United States of America. Might you have
any comment worth its whiie?? :

Parsonally, Senator “ansfield, I 4o not believe that we the
people of this nation can psrmit the operation of nuclear power
reactor plants with reference to the questionable designs in
thelr safety back—up mechanisms. This seems especially evident
with the knowledge of Kr, Pollardrs statements and apparent dbreak
with the Cowmmlssion. Somotni 3 18 not right...somewhero' ‘

A general awareoness of nuclcar pnysics gnd its "qukings" is



(2)

cawnon to most peopla or my aze group, courtesy of our dis- ,
tinguished informal and ;ornal educational institutions. We

too, are not strangers to tne poteutial hazards of radioactivity

anoasst 8 biologleul world of Wﬂxv\ weé &as numan bslings aro so

muchh a part, ”he Pacifie Nuclear Tost Blasts of the late 1940°s

wnd early 1950’s. illustrate thils point all too vividly. .

w9 . therefore, .can simply not afford error(human error...hence
poor judgement)when dealing with nuclear material within or
naar populous regions...nor for that mattor...anywhoro. Any
damage to our onvironmont from an.ocxnosuro to radloactive mat-
erials(espec;ally in high donaity pupulation areas), would

ve at this time iwmpos sivle to repalc with ocur present btech-
nological capacity. This is 1ndaed a btragic prospectl

Jno note further. This "Do-not-rock-the~boat" philosophy which
our government agencies seem to acquire, jeopardizes- any com-
petency thought to exist within the cruclal decision making
procausses of those agencies. For this to continue to persist
is an indictment of irresponsibility with severe consequences
against and for GOOD GOVERNMERT, I am familiar with: this, at
least to a point. I believe it to be despicable: and utterly
disgusting...bicentennial year or rnotl!

i . .
~e .

You have this, my letter of protest and comment, I invite yours,

'hwn“’ou Slp for jour timz, 1 Indeed jou read this at a]l. I
am moss grateful if only for that. I bid you a good day Sir,

I am most respectfully,_‘
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April 22, 1976 SECY-76-~ 237

COMMISSIONER ACTION

For: The Commissioners

From: Kenneth R. Chapman, Director
Office of Nuclear Material
Safety and Safeguards

\—/
Thru: Executive Director for OperationsjjerﬂZ’oz:Z"‘~

Subject: UNAUTHORIZED USE OF SNM

Purpose: To inform the Commission of plans to conduct a funded
study on malevolent use of BNM.

Discussion: Por several years, there has been considerable conjecture
on whether it is easy or hard to make a f£ission bomb
given an adequate quantity of SNM.

In 1974, Mason Willrith and Theodore B. Taylor authored
a book, "Nuclear Theft: Risk and Safeguards", which
contains the following statements: "Under conceivable
circumstances, a few persons, possibly even one person
acting alone, who possessed about ten kilograms of
plutonium oxide and a substantial amount of high
explosive could, withir several weeks, design and
build & crude fission kcmb...This could be done

using materials and equipment that could be purchased
at a hardware store anc from commercial suppliers of
scientific equipment fcr student laboratories™.

Since expert opinions differ widely on this important
safeguards issue, we are planning to.sponsor an
independent assessment to determine the degree of
validity that should be afforded the statement quoted
above as well as other similar statements regarding
the same subject.

Contact:
M. Bisenstein
492-7180




I P

The Commissioners | -2=

Enclosures:
Proposed 1ltr to
Mr. Edward B. Giller, ERDA
Copy of 3/4/76 ltr from
H.W. Lewis, SRI/JASON to
M. Eisenstein

1.

2.

Specifically, we are investigating the possibility of
having JASON, an unbiased, highly-qualified study group, -
comprised primarily of university professors, perform

a classified assessment. We hope to get the work
underway during the JASON Summer Study and to complete

it this year. The JASON working group would probably
consist of three or four members. We estimate that the
study would cost less than $100,000.

We are also requesting ERDA to cooperate, both
institutionally and through their laboratories, with
the independent JASON study. A copy of this request
is attached. :

The Commission is scheduled to be briefed on this subject.

I'd

-

Kenneth R. pmanﬁintfector
Office of Nuclear Material Safety

and Safeguards

AN

Commissioner comments should be provided directly to the
Office of the Secretary by close of business Friday, April 30,

1976.

DISTRIBUTION

Commissioners

Commission staff Offices
Executive Director for Operations
Secretariat



UNITED STATES _
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20856

Mr. Edward B. Giller

Deputy Assistant Administrator
for National Security

Energy Research and Development
Administration

20 Massachusetts Avenue, N. W.

Washington, D. C. 20545

Dear Mr. Giller:

As you know, there has been considerable public debate about
how difficult it may be to fabricate a fission bomb using SNM
obtained in an unlawful manner. Knowledgeable opinions vary so
widely on this issue that we think the time has come for NRC to
develop a position which will assure the public that our safeguards -
are adequate regardless of which "expert" opinion turns out to be
correct. The timing 1s based on the current NRC involvement with
new safeguards regulations to cover the use by 1icensees of
plutonium, its compounds, and mixed oxide fuel.

The NRC approach is to sponsor an independent, critical
evaluation to determine the degree of validity that we should
afford statements to the effect that fabricating a crude fission
weapon is not a very difficult task given an adequate quantity
of SNM. Specifically, we are planning to contract with JASON
to undertake such an evaluation starting this summer and finishing
by the end of this year. The JASON working group would consist
of about three or four select members who currently are cleared.
Their report, of course, would be classified and handled on a
strict need-to~-know basis. T

Undoubtedly, JASON will have to contact ERDA laboratory
personnel for information and discussions on bomb design, materials,
and fabrication in order to perform its assessment. Presumably,
the job will consist primarily of digging out, correlating, and
evaluating contributions from the knowledgeable weapons community.
If new complex calculations are required, they could probably be
done most expeditiously at the laboratories through coordination
with your office.

Enclosure 1



Therefore, I request your cooperation with and support of this
effort and I would appreciate receiving any suggestions you might
have about its conduct or management.

Sincerely,

Kenneth R. Chapman, Director
Office of Nuclear Material Safety
and Safeguards



JASON

P \\
>

SR

STANFORO RESEARCH INSTITUTE
161 N, KENT STREET
ARLINGTON, VIRGINIA 22209
(703} 524 -2053

4 March 1976

Mr. M. Eisenstein

Nuclear Regulatory Commission
7735 01d Georgetown Road
Bethesda, Md. 20014

Dear Maurie:

This is a first cut at the letter I promised you, outlining what
JASON might possibly do for NRC in the area of nuclear safeguards. As

we both know, this problem is rendered particularly sensitive and diffi-

cult because it has technical, political, and public content, an arena
in which our country does not excel at problem solving. This means
that NRC's posture on the subject, however it is internally derived
and constructed, must be publicly defensible, using freely available
information. The problem is further exacerbated by quite proper
questions about the differing responsibilities of NRC and ERDA, since
nuclear weapons issues are necessarily relevant to the safeguatding of

nuclear materials. Many members of JASON are broadly knowledgeable

about nuclear weapons matters, and some even about nuclear energy, but

I would regard it as possible to work in this field only if it were

done openly, with the blessings of all relevant parties. Given that,

we might be able to bring to bear a fairly substantial breadth of exper-
ience and expertise. '

As 1 see it (and I must emphasize that this is entirely my personal
view) the main subject to which we could contribute would not be so
much mechanisms for the protection of nuclear materials, but rather
the implications of loss of materials. Much of the public debate
centers around the questiond of whether it is as easy to make a bomb
as Ted Taylor says is the case, or as hard as is alleged by others. A
principal objective would be to provide some porspective and wisdom
on this subject, in a quintitative way. Ooe should probably explore,
inter alia, such issues as the dependence of nuclear yield on: manufac~
turing inaccuracies (with some information presumably available from
one-point-safety calculations, and test fizzles); materials (mixtures,
oxides, nitrates, etc.); design simplifications (e.g., can anyone's
grandmother design a bomb?). Tn all of these areas the information is
probably indigenous in the weapons laboratories, and 1 would see the
job as more one of digging out, correlating, and responsibly evaluating
contributions from the learned community. If new calculations of any
complexity really nceded to be done, they could presumably be done most
expeditiously at the Laboratories, through coordination with ERDA.

Enclosure 2



As a possible format, J would coansider beginning by speaking to
Ted Taylor, and revicewing what he has written both for you and others,
as well as to solicit his sugpestions for the names of those people at
the Laboratories who might hest be able to contribute wisdom. One would,
I think, then go to the directors of the Laboratories (Harold Agnew and
Roger Batzel), as well as to such knowledgeable old-timers as Hans Bethe
and Fdward Teller, to compile a roster of real bomb designers whose
experience could be tapped with regard to both the calculations that
have been made (even when they didn't turn into weapons) and the wisdom
which comes from testing experience.

It may well be that a critical assembly (no pun intended) of the
lore would be sufficient, when properly interpreted and organized, but
one would have to leave both options open. As an off-hand guess, I
would judge that this effort would cost something just-under $100,000,
but that is truly a guess, and we would have to work out a more detailed
program plan and budpget before we really got to work. The JASON Summer
Study will almost certainly be cxtended to ten weeks (from the normal
seven) this summer, so that if we move quickly there is a fair chance
of getting something done. We should, however, think of this as a one

_year effort and act accordingly. '

On the attached sheet T have listed a random collection of JASON
members whom I know to be both knowledgeable about, and interested in,
- some of these questions. The list is neither inclusive nor exclusive,
but may give you some flavor of the group. In particular, a couple of
our members have other associations with ERDA which we may want to con~-
sider when deciding upon the ultimate manning of this putative project.
Probably five or six is the right number for the working group.

I hope that this is the sort of thing you wanted, and I know that
you will feel free to write or call if there are any ambiguities.

Best Régards.
Harold W. Lewis

HWL/sp

attachment



Ken Case (Rockefeller University)

|
!
!

Roger Dashen ([nstigutc for Advanced Study, Princeton, worked at
: Sandia as a young man)
! Sid Drell (Asspciate Director, SLAC, known to everybody)
5 Freeman Dyson (lastitute for Advanced Study, Princeton)
{ Ed Fricman ' (Plasma Physics lLaboratory, Princeton, works on
fusion for ERDA)
Dick Garwin .(IBM, consultant to Los Alamos, directed Academy
study on Solar Energy Research Institute)
Bob LelLevier (R&D Associates, a private consulting company,
' which has contracts with NRC)
: ' Hal Lewis (you £ill this in)

Marshall Rosenbluth (Institute for Advanced Study, Princeton, formerly
: Los Alamos and General Atomic, and a fusion expert)

i Ken Watson {(Univ. of Calif., Berkeley, with close connections
: to both the Lawrence Berkeley Laboratory and the
] Lavrence Livermore Laboratory)

| ' Fred Zachariasen  (Cal Tech, consultant to Los Alamos)



May 17, 1976
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SECY-76-272

The Commissioners

= comma:;:ssmwfnﬁacwamm

Executive Director for OperationsC:34:p::z

Thru:
Subject: REQUEST FROM RALPH NADER FOR REASSESSMENT OF CRITERIA ALLOWING

NUCLEAR PLANTS TO OPERATE. IN HIGH-INTENSITY EARTHQUAKE AREAS

Purpose: To obtain the Commission's approval of the letter to
‘ be sent to Ralph Nader
Discussion: In a letter to Chairman Anders,‘dated April 8, 1976,

Ralph Nader expressed concern over the safe siting

and continued operation of nuclear power plants in

California and other "high-intensity earthquake areas,"

and has requested that the operation and construction

of these plants be halted.

This Commission Action paper is being submitted in

response to the enclosed letter by Mr. Ralph Nader
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20558

Mr. Ralph Nader
. 2000 P Street, N.W.
. Washington, D. C. 20036

Dear Mr. Nader:

I am responding to your letter to Chairman Anders, dated April 8,
1976, in which you expressed concern over the safe siting and con-
tinued operation of nuclear power plante in California and other
"high intensity earthquake areas."

. In our review of nuclear power plant sites, we closely follow the
evolution of new geologic and seismic information and incorporate such
information in our review as appropriate, particularly in "high inten-
sity earthquake areas” such as California. While there is not a complete
understanding of earthquake generating mechanisms, major advances have
been made in this field during the last decade. In fact, understanding
has improved to the point that earthquake prediction is now considered
by the scientific community to be a goal realizable in the near future.
Also, comparable advances have been made in the field of earthquake
engineering design during this period.

In recognition of the uncertainties in the seismic risk analysis and
earthquake engineerinp design, the Nuclear Regulatory Commission and

its predecessor, the Atomic Energy Commission, adopted procedures and
criteria which require conservative assessments of each of the parameters
which must be considered in (1) defining the levels of ground motion for
“which the plants must be designed and (2) the design of the plant
structures and systems to resist those motions. 1In addition, the

plants must be designed to withstand the forces of multiple loads,

such as the forces resulting from a major primary system pipe break
(high temperatures and pressures) and, simultaneously, the ground

motion forces resulting from the Safe Shutdown Earthquake (SSE ~ the
design basis earthquake). As a consequence of these multiple design
requirements, the forces which could be expected to result from the

SSE generally have little influence on the design of major systems and
structures, such as the primary system and containment.

All of the items referenced above lead to plant seismic designs that are
conservative. Further, as outlined to the Joint Committee on Atomic
Energy during its hearings on March 2, 1976, concerning the resignation
of the General Electric Company employees and one NRC employee, we have
a program of reanalysis of the design of the older plants to demonstrate
whether these older plants require revisions that would provide sub-
stantial additional protection for public health and safety. An urgent
aspect of this program is a reanalysis of the earthquake generated

Enclosure 1
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ground motion expected at the sites of the older plants and to specify
alterations to assure adequate safety margins. This seismic reanalysis
is already in progress for the Humboldt Bay Nuclear Power Plant, Unit
Ro. 3, and the San Onofre Nuclear Generating Station Unit No. 1. 1In
view of this ongoing process, we see no basis for and cannot agree to
your request that operation and construction of nuclear power plants
in earthquake zones be halted.

In response to your specific comments, the following discussions are
- offered:

1. Mr. Collins has suggested, in his telegram, dated August 25, 1976,
that the seismic design of the Humboldt Bay Nuclear Plant is in-
adequate. It should be recognized that some of the earliest
plants were designed and constructed prior to the establishment
of seismic design criteria by the NRC (AEC). These plants were
generally designed to the California Uniform Building Code (UBC)
specifications. One of those plants, the Humboldt Bay Nuclear
Power Plant, Unit No. 3, was originally designed to withstand a
seismic load of 0.25 times the dead load and equipment load or
0.2 times the dead load plus one-half of the live load, whichever
resulted in a more conservative design. A reevaluation of the
seismic design of the plant which was initiated in 1968, has led
to modifications to upgrade the earthquake resistance design of
the reactor in 1970. Additional modifications to substantially
‘increase seismic design margins are to be completed this fall.

Mr. Collins has also suggested that faulting is widespread in the
Humboldt Bay region and cites displacements in sediments at Humboldt
Hills, Fields Landing, College Cove, Agate Beach and Table Bluff

as indicative of recent movement. We were made aware that displace-
ments of the type cited by Collins exist in the site vicinity by
the 1972 report by Earth Sciences Associates (ESA-Consultants to
the Pacific Gas & Electric Company). Additional information was
provided in an ESA 1975 report, along with a considerable body of
other information relating to the geology and seismicity of the
site vicinity. Our review of this material has revealed that
definitive evidence has not been developed concerning the origin

of the displacements cited by Collins and the recency and extent

of faulting in the site vicinity. The licensee is being required
to resolve these remaining concerns as expeditiously as is
practicable.

2. Mr. Mendes apparently criticizes nuclear power plant design based
on comparisons with building responses developed in accordance
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4.

with the California UBC. He and his associates in the Structural
Engineers Association of California have promoted the California
UBC for many years. The San Fernando earthquake did, indeed,
demonstrate that structures built to California UBC standards

could pose a hazard to the public health and safety. As noted
earlier, a few older nuclear power plants were generally designed
to the California UBC, but in all cases design acceleration valuyes
were higher than those proposed by the California UBC. If needed,
we will require alterations to these plants to assure adequate
gafety margins. Humboldt Bay Nuclear Plant, Unit 3, has been under
review using contemporary methods of analysis and medifications to
the seismic design will be complete this fall. California UBC
methods have not been allowed for safety related structures in
nuclear power plants for many years. Dynamic analysis considering
conservatively postulated earthquake shaking 1s now required rather
than the application of just a pseudo-static horizontal load, as
was required by the California UBC.

As implied above, nuclear power plants are designed to far more
stringent seismic standards than schools and hospitals in Cali~
fornia. The independent review of the earthquake safety provisions
is conducted through several offices within NRC. The Office of
Nuclear Reactor Regulation reviews the seismic design basis,
procedures, and criteria. The applicant is required to implement

a quality assurance program which involves independent reviews of
their design calculations and drawings by qualified persommel. The
Office of Inspection and Enforcement inspects and audits the per-
formance of the quality assurance program.

The NRC hearing process is conducted in such a manner that an
interested citizen, or group of citizens who file a timely petition
to intervene may participate as a party to the hearings with full
rights to present evidence and cross examine witnesses. As in
judicial proceedings, presentation of evidence is restricted to
parties to the preceedings. However, persons, not parties, are,

at the proper time, allowed to make a statement in the form of a
limited appearance. It is our experience that the NRC Atomic
Safety and Licensing Board makes a concerted effort to hear all
parties fully. With those individuals or groups who do not become
formal intervenors, participation in the form of a limited appearance
is encouraged. Furthermore, any information held by anyone rela-
tive to any proceeding should be conveyed to my staff for consider-
ation in 1its review.
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In 1971, rather than subsequent to 1973, Shell 0il Company
geologists published a technical paper, based on proprietary
seismic data, which indicated that a large, fault-bounded

basin existed in the near offshore vicinity of the Diablo

Canyon site. The FSAR for Diablo Canyon was submitted to the

AEC for review in July, 1973. The AEC staff determined at that
time, August, 1973, that the applicant had not adequately
addressed the offshore faulting discussed in the Shell 0il

Company paper and recommended that the applicant conduct offshore
investigations. During December 1973, PG&E performed additional
offshore mapping and confirmed the existence of faulting. The
U.S. Geological Survey (USGS) was also conducting investigations
of faulting in California in November, 1973, and reported
offshore faulting in the near vicinity of the Diablo Canyon site.
This study was funded by the AEC. The results of the offshore
seismic profiling by both PG&E and the USGS, referred to above,
and subsequent investigations by PG&E, has confirmed the existence
of the fault zone (comprised of a number of separate traces at the
surface) described by the Shell 0il Company geologists and evidence
of geologically recent movement. The plant had been designed for
several possible earthquakes, including a major earthquake on the
San Andreas fault. The effect on design of an earthquake which
could occur on the nearby offshore fault is still being reviewed
by NRC staff. '

The USGS, acting as advisor to the NRC, has actively participated
in the review of the geologic and sedismic aspects of nuclear power
plant siting in California. It is generally accepted that large
earthquakes will continue to be generated along the San Andreas
fault. The recurrence interval for such earthquakes appears to

be between 60 and 100 years. Consequently, the possibility of a
major earthquake on the San Andreas is taken into consideration

in the design of nuclear power plants in Califormia.

I trust you will find this information responsive to your concerns.

A reply to your request for information in accordance with the Freedom
of Information Act has been sent under separate cover. Thank you

for the opportunity to comment on these important issues.

Sincerely,

Ben C. Rusche, Director
Office of Nuclear Reactor Regulation



April 8, 1976

William A. Anders, Chairman
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Chairman;Andevs:

‘There are major untertainties over the ability of nuclear power
plants sited in California and other high intensity earthquake
areas to continue operation without a catastrophic accident.
These. uncertainties require’' prompt and aggressive action by the
Nuclear Regulatory Commission (NRC). Operation and construction

" of nuclear power plants in earthquake zones should be halted

" until the NRC has performed a detailed reanalysis of its seismic
design and seismolﬁgy criteria.

Your agency has already received a report from Thomas Collins,

a U.S. Forest Service geologist in Trinidad, California; on the
serious problems with Pacific Gas and Electric's Humboldt Bay
nuclear plant. Mr. Collins reported that the Humboldt Bay plant

is located directly above an active fault zone. Mr. Collins

also stated that on the basis of the ground motion which the

plant is supposed to withstand, the seismic design for Humboldt ,
is inadequate. (Seismic Hazards At The Humboldt Bay Nuclear Plant,
Thomas Collins, January 1976, submitted to the Nuclear Regulatory
Commission.)

Your attention 1s also drawn to Mr. Stanley H. Mendes, a

structural engineer from Santa Barbara,California who believes

there are "substantial questions as to whether adequate earthquake

safety provisions have been incorporated in the design of nuclear’

power facilities constructed in California and elsewhere."

(Letter from Stanley H. Mendes, Santa Barbara, California, . ‘
. March 30, 1976) Enclosed are copies of a letter from Mr. Mendes,
“and hls testimony before the California Senate Committee on

Public Utilities, Transit, and Energy, March 23, 1976.

In his March 23 statement, Mr. Mendes addresses the following »
problems:

1. The basic design criteria for the earthquake safety provisions
~of nuclear facillities are incorrect. The NRC apparently has
P not adjusted its design criteria to consider information from the
"'~ ..x1971 . San Fernando (California) earthquake, which "clearly
demonstrated to all knowledgeable persons that there is still
much to be learned before we can construct totally earthquake-proof
facilities." (p. 2) -

2. Although public schools and hospitals receive in-depth,
independent reviews of theilr earthquake safety provisions, no
such independent review 1s made by NRC for the earthquake safety
of nuclear power plants. (p. 3,11) .

K4 ' ) : ‘ Inclosure 2
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3. The NRC hearing process 1s not conducive to candid discussion,
vwhich would reveal the deficiencies in the state of the art '
in earthquake design. (p. 4) "I seriously doubt that the State
of the Art is sufficlently advanced to produce the relatively
risk-free facilities to which the people of -California are
entitled." - (p. 2)

Mr. Mendes points nut as an example that in J&nuary 1973, he
expressed doubt that sufficiently detailed explorations of fault
systems offshore of Pacific Gas and Electric's Diablo Canyon

. nuclear plants had been made. (p. 8) Since that time, an
offshore fault has been discovered and the NRC has been forced to
reanalyze the earthquake design criteria for Diablo Canyon.

4, Nuclear power plants designed fifteen years ago may very
‘possibly be found not to provide adequate earthquake protection
today. (p. 4) This statement, of course, has been confirmed by
Mr. Collins' paper. The Humboldt Bay plant began operation in
1962, 14 years ago. : . ' .

Also relevant is a briefing given by the U.S. Geological Survey
(USGS) to the staff of Governor Brown of Californla, on the-
"uplifting" along California earthquake zones. The USGS has
stated that another great earthquake along the San Andreas fault
is "inevitable, possibly within the next decade.”™ A copy of the
USGS briefing summary 1s enclosed. :

An earthquake in and of itself could obviously do serious damage
in populated areas. But 1f the earthquake were also to cause a
reactor accident, the catastrophe would be seriously compounded.
Persons unaffected by the earthquake could be contaminated by
radiocactive materials from the reactor. Rescue efforts could
similarly be hampered by radioactive contamination of people and
land. It is therefore imperative that if the NRC is to license
nuclear reactors, they be able to withstand, beyond any reasonable
.doubt, earthquakes in California and other areas.

It is noteworthy that uncertainties over eart qgike design
contributed to the recent resignations of fedr nuclear engineers—-
three from the General Electric Company and one from the NRC.

In its statement before the Joint Committee on Atomic Energy

"~ on March 2, 1976, the NRC staff said that it has already started
.the reevaluation of "older plants located in high selsmic risk
areas such as Humboldt Bay and San Onofre 1." ' (NRC Staff
Response To The Testimony of Bridenbaugh, Hubbard, and Minor,

p. VI-25). It is also recognized that the NRC is reevaluating
the earthquake risks to Diablo Canyon, mentioned above, and to
Consolidated Edison's Indian Point plant. .("Quake Risks
Studied for Nuclear Sites," New York Times, March 30, 1976, p. 41)

Pl




It is requested that the NRC not only expedite that reevaluation;
but also cease the operation (except in areas where substitute
power is not available) and construction of all nuclear plants

-in areas of high earthquake risk untll a reevaluation of those
plants' seismology and basic seismic design criteria is completed.
I also request,pursuant to the Freedom of Information Act, the
rollowing materials:

1. All documents pertaining to seismology and seismic: design\
criteria for all California rcactors.

2. All documénts rclated tp any recevaluation of seismology orl
selsmic desipn for rcactors, Including buft not limited to all
Callifornia reactors being, reecvaluated. Please provide a list
.of all reactors being reevaluated.

3. All documents pertaining to the need to retrofit older
reactors to provide adequate earthquake protection.

Y., All documents pertaining to the San Fernando earthquake of
1971, as it relates to nuclear power plant design. All documents
related to any NRC reanalysis of seismic design criteria in
light of information from the San Fernando earthquake. ’

5. All documents on the "uplift" of the San Andreas fault, as

it relates to nuclear power plants and nuclear pover plant

- design.

6. All documents pertaining to the independent NRC review, or
lack thereof, of seismology and seismic design- at nuclear plants.

A\

I request that copies of documents released in response to this

- request be placed in local public document rooms in California
and other applicable locations.

Sincerely, -

@(\)lm

Ralph Nader -

Enclosures:
1. Letter of Stanley H. Mendes, Santa Barbara, California, to
Ralph Nader, March 30, 1976 (without attachments)

2. Statement of Mr. Mendes, March 23, 1976

3. Summary of USGS Briefing to the Staff of Edmund G Brown,
Governor of California, March 17, 1976

P



STANLEY H. MENDES
STRUCTURAL ENGINEER
1226Ys STATE ST. SWUITE 7
~  SANTA BARBARA, CALIF. 5310t

+PHONE (BO3) $62.9870

March 30,\1976

L]

.Mr. Ralph Nader

Public Citizen, Inc.
P. O. Box 19404
Washington, D. C. 20036

Dear Mr. Nader:

Certain activities on the part of the Nuclear Regulatory
Commission (formerly Atomic Energy Commission) raise substan-
tial questions as to whether adequate earthguake safety pro-
visions have been incorporated in the design of nuclear power
facilities constructed in California and elsewhere. Can you
help to make public this situation so that needed changes in
NRC procedures might be forthcoming.

I have personally witnessed "coverup" and "stonewalling"
actions which may still be taking place in conjunction with
the Diablo Canyon facilities of Pacific Gas & Electric Company
novw nearing completion at San Luis Obispo, California.

Immediately after the San Fernando earthgquake of 1971, all

knowledgeable geologists, seismologists, and engineers knew
full well that many of the basic design criteria and assumptions
commonly made in earthquake resistant design were incorrect.

Only now, five years after the San Fernando earthquake, is the
NRC apparently finally questioning the design adequacy of the
Diablo Canyon facilities. The questioning may be sincere or
it may be just a ploy; time will tell. It comes as a result
of the recent discovery of an offshore active earthguake fault
capable of generating an earthquake of major proportions.

Beginning in July, 1971, all attempts by me to question the
basic design criteria for the Diablo Canyon facilities were
brushed aside by the AEC and Pacific Gas & Electric Company.
Not once would the AEC permit, as part of the official proceed-
ings, any public discussion regarding adequacy of the earth-
quake safety prov151ons for the facilities.

The details of my experlences are clearly set forth in my
exchange of correspondence (copies enclosed) in 1974 with .
Dr. Dixy Lee Ray, then chairman of AEC. Also enclosed is a
paper dated March 23, 1976, containing pertinent information
which was presented at public hearings on the Nuclear
Initiative held by the State Senate Committee on Public
Utilities, Transit and Energy in Sacramento, California.
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STRUCTURAL ENGINEER
Ralph Nader =2 . March 30, 1976

I can furnish all additional necessary documentation of my
experiences, including copies of official proceedings, inter-
rogatories and responses, etc. Please let me know if you are
interested in this matter. '

. Very siﬁcerely yours,

S0 Ab Nh&m;&LJ—
Stqnlef H..ﬁendes o .
SHM}pm ‘
Enclosures:

Presentation to State Senate Committee of March 23, ‘1976.
Affidavit of Stanley H. Mendes dated January 23, 1973.
. Dr. Dixy Lee Ray correspondence dated January 9 & 29, 1974,
. and February 19, 1974, and April 15, 1974.
Enclosures 1 through 28 of AEC letter of April 15, 1974.
Portions of Draft Environmental Statement by AEC dated
- December 1972.
Portions of Safety Evaluation of Dlablo Canyon facilities
by AEC dated October 16, 1974.
Seismic Evaluation of Diablo Canyon Site dated May 28, 1968,
and Recommended Earthquake Design Criteria dated
June 24, 1968.
Resume of Stanley H. Mendes.



SIANLEY H. MENDES

STRUCTURAL ENGINEER
1228Y2 STATE ST. SUITE 7

SANTA BARBARA, CALIF, 93101

PHONE (803) 062.-9870

i

" March 23, 1976

The Honorable Alfred E. Alquist, Chairman

and Members of

Senate Committee on Public Utllxties, Trans;t and Energy
State Capitol Building

Sacramento, Callhornla 95814

Gentlemen:

My purpose in appearing before this committee is, hopefully,
to make you concerned énoﬁgh to investigate and determine,
first hand, how the Nuclear Regulaﬁory Commission (formerly
~the Atomic Energy Commission) really functions to supposedly
provide effective earthquake safety regulation of the construc-
tion of nuclear power facilities. If you will really dig in.
and investigate, you will likely open up the biggest can of

worms this state has seen in a long time.

I hope ﬁo convince this ccmmittee that the Nuclear Power Plant
Initiativé,kas written, has true merit, that it is long -
overdue and much neéded; and that you should willihgly-atcept
responsibility for determining that adequate safety provisions
are incorporated into the design and construction of ﬁuclear
power facilities in California. ‘ o

A proliferation of nuclear power facilities'has been and‘is
_in process kefore proven earthquake safety provisions have

been developed. The San Fernando earthqguake o< 1571 clearly
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-2 ’ _ March 23, 1976
demonstrated to all knowledgeable persons that there is still
much to be learned before.we can construct totally earthquake-
proof facilities. There is still plenty of room for human
and technical errors in the various disciplinés needed to
COnst:uct nuclear power facilities. I seriously doubt that

the State of the Art is sufficiently advanced to produce the

'relatively risk-free facilities to which the peovle of

California are entitled. The people should know the truth
and be able to influence their destinies with.respect to the
use of nuclear power. The serious questions which can be
;aised about the adequacy of existing and proposed'new plants

should be discussed openl& and candidly in pﬁblic.

As a licensed Civil and Structural Engineer in California,

my entire‘professional career of nearly thirty years has been
devoted to the design of buildings énd related structﬁres to
withstand the effects of damaging earthquakes. I an quite
familiar with eérhhquake resistant desigﬁ and have personally
insbected and studied numerous eafthquake-damaged structures.
I know most of the strengths and weaknesses of my préfession.
Experiénces during the past few years have given me some
insight‘as to how the Nuclear Regulatory Commission really °
fuﬁctions. Frankly sbeaking, their system scares the hell

out of me. Here's how Big Brother really operates!

r'd
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In the language of our times, I have personally witnessed
the AEC5engaqe in "coverup” activities and abuse their
lawful powers in "stonewalling” atteﬁpts to exclude
probable adverse testimony about the earthquake safety

of nuclear plants. This was done in concert with Pacific

_Gas and Electric Company at the Diablo Canyon Nuclear

Power Facilities near San Luis Obispo.

The AEC and Pacific Gas and Electric Company have continued

.£0 construct the Diablo Nuclear Power Plant facilities

b)

..c)

for the last five years with full knowledge that the basic

design criteria for the earthguake safety provisibns of

the facilities are incorrect. Why?
éublid schmél buildings and hospitals recéivé éfeater'
in-depth, independent reviews-of their eérthquake safety
provisions than do nuclear. power plants constructed in
éalifornia; VWhy? |
No in-depth detailed reviews of earthquake safety pro-
visions are made by NRC of design calculatiOng and‘con;
struction drawings to determine if errors have béen
made. Why not? )
No in-depéh detailed reviews werz made by qualificdb
staff ol PG&E of the basic earthguake design criteria

for the Diablo Nuclear Power Plant facilities. Why not?
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3. Citizen participation in so-called public hearings is
permitted at such times as is convenient for the NRC and
the utility company constructing the nuclear facilities.
These hearings are charades which exclude meaningful
citizen pérticipation.

4. The NRC conducts advocate type proceedings, including
*discovery" procedures, in a semi-judicial atmosphere
which by its very nature is not really conducive to deter-
mining scientific or technical truths; Open and candid
.discuésion conducted in public among informed persoﬁs is
the best way to determine scientific truth. This method
also permits lay persons to befter understand fhe_limita—
tions of the Staﬁé of the Art. | |

S; The present State of the Art in the fields of geolbgy,
soils engineering, seismology and various engineering
specialties is such that substantial,humah and téchnical
errors are pcssible and not at all vnusual. NRC procedures
ofientimes belatedly discover substaﬁtial'errors.

6. Nuclear power plants constructed as little as fifteen

years ago, in accordance with knowledge then avéiléble,

very possibly will not proyide the necessafy earthquake
safety features which are requiréd today. What is being
done to réview and updéte existing facilities?

In the interest of public health, safety, and welfare, I

-

ask this committee to seek the truth, to continue to investigate
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and determine how the present system of safety regulation of
nuclear power plants really works, to determine what inadequacies
exist and to attempt to remedy the situation. The Nuclear
Initiative is a giant step in the solution to a tremeﬁdous

problem..
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policy that the investment is risk capital and may not be

charged to utility customers by way of rate increases.

It is my sincere hope that the present NRC proceedihqs

~questioning the earthquake safety features of the Diablo

Canyon facilities are honest and forthright so as to

 ultimately reveal the truth. Not being privileged to

Zua,b'C)

sit in on the "informal" discussions between PG&E and

RRC, I just don't know.

N\

Detailed independent reviews are made by the State Office’

of Architecture & Construction for all public school
buildings and hospitals which are to be constructed in
California. These reviews include a check of criteria,

method, and procedures. They also make a detailed

' check of the results of the design, including verifying

. that plans correctly and completely agree with design

assumptions and results. In addition, independent field

 insvections are made to assure compliance with approved

plans and specifications.

The-0ffice of Architecture and Construction procedures
contrast greatly with the NRC procedures. The NRC does
not make a detailed check of analysis, design calculations

and construction plans. They only "--check criteria,

‘method and procedures." On'February 18, 1975 at San
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‘Luis Obispo, California, Mr. Larry Shaw, of the Structural

Engineering staff of NRC made the following statements
when asked by a commission member of the Advisory Com-

mission on Reactor Safeguards about the checking procedures

" of the Diablo Canyon nuclear power plant design:

- "We éon't check detéiled results. We only cheﬁk
;criteria, method,.and procedurés. Do you know how
long it would take to check a detailed analysis?
it wduld take about four or five years.",-F -= "In
prder to check detailed answers, I would neéd a staff
of a thousand people to do that.” |
From such a procedure, it.is clear and apparent to
eiperienced engineers that human errors ahd mistakes will
have to all be discovered by the designérs of nuclear
facilities. Let‘é have a close-look at how PGLE designers
of the biablo Canyon facilities:made‘an in house check.

The seismological evaluation of the Diablo Canyon site

is,cohtained in the Preliminary Safety Analysis Repoft

(PSAR) and set forth in reports dated January 9, 1967,

and May 28, 1968. There are no significant differences

in the Final SAR (FSAR) publisﬁed only a couple of yeérs
ago. Under date of July 18, 1975, representatives of
PGSE responded as follows, under'pénaity of perjury, to
several significant questions contained in Interroyatories

by San Luis CObispo Mothers for Peace dated June 19, 1975.
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Name the person or persons responsible for the review

"of the "Seismic Evaluation of the Diablo Canyon Site"

prepared by Hugo Benioff and transmitted to Mr.
Gordon V. Richards under dates of January 8, 1967, .

and May 2B, 1258.

- Response o

This document was submitted in connection with
PGandE's applications for construction permits for
the two Diablo Units. It was reviewed by PGandE

personnel, AEC Staff personnel, the Advisory

'Committee on Reactor Safeguards, the Atomic.séfety

and Licensing Boards; and vafious consultants to
each. PGandE is unable to name specific individﬁais‘
responsible for this review."

State thé nature and exteﬁt of tﬁe review which was
made, including the number of man hours spent by

each person or persons involved in the review
referred to in guesticn No; 37. .

Response

PGandE does not have records of the time spent ’

‘by its personnel in reviewing reports of its

consultants and obviously does not have that informa-
tion for members of other organizations."

Name the person or persons respongible for the review
of the "Recommended Earthguake Design.Criteria fdr

the Nuclear Power PYXant -- Unit 2, Diablo Canyon

Sitph f'r'angmiffpﬂ e Mr CAarAnan DiAahawde Femm Tato
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Blume and Associates, Engineers, uﬁder date of
June 24, 1968. Said report is dated June 1968.
Resgonqg |

 See response to Interrogatory 37."

The sigﬁificance of the responses are tremendous. PG&E

can't name one single person on their staff who reviawed

the basic earthquake design criteria for the Diablo

facilities, Certainly the criteria is important enough

to have it reviewed by the best qualified persons on

PGSE'S staff! Yet no one knows who reviewed it nor how
much time they spent reviewing it. I hohestly question

if it was reviewed at all.

One main point I wish to make is that if the basic eartn-
quake design criteria are incorfect, then it logically

follows that the earthquake safety provisions 6f the

'faéilities'are‘likely to be inadequate. One can be reason-
‘ably sure that the plant was not materially "overdesigned®

. --"not with PG&4E's money at stake. . .

A§ previously set foréh in the discussion of item No. 1,
I have on three separate occasions been excluded from giving
testimony at public hearings by specific Ordgr of the ALC.
Indications axre that I probably will ge permitted to

testify at the June 1976 licensing hearin@s. This comes
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a bit late! It will be a cold day in hell before I will

dignify those hearings by participating.

'The primary aim of advocate type proceedings is to sway

-a third party to a particular point of view. In the

process, facts detrimental to a point of view are almost

" never btought to light, except by the opposition.  One

does not harm cne's own case! The name of the game is

win ~--- winning is everything.

' In contrast to advocate type proceedings are those

normally followed by scientifically trained'pérsoﬁs.
ﬁefe,'a.premise is set forth and examingd'for merit.
The pros'and cons are discussed by all parties. Facts
become facts when they are mutually accepted. ‘The
entire purpose is to determine the truth -- no£ to win.

How vastly different are the statements made by "experts"

when they are part of a round table discussion among

cblleagues as compared to "expert testimony” during advocate

Précticing proféssionals in the fields of geology, soils
engineering, seismoiqu and various engineefing specialties
will inform you, if asked, of personal experienceé wherein
substantial errors have been m&de. 66n't expect many of

-

these persons to volunteer, to come before you and furnish
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such information. Errors and omissions are usually

reserved for discussion in private committees and con-

ferenées, but not before a Senate committee -—- unless

asked, that is.

How adequate are NRC_procedures thch allowed the Diablo
‘-Canyon facilities to become over one~half consﬁructed
pefore discovery of an active offshore fault capabie of
' generatiqg a Magnitude 7.5 earthquake with ground acceler-

ations on the order of 0.70G to 0.80G? -

What if the San Fernando earthquake of 1871 hadn!t”happehed?

Ve would be sitting here in ignorant bliss believing that

maximum ground accelerations would never likely exceed

- 0.50G. ‘The Pacoima Dam record_broduced peak accelerations

of 1.25G!

I don't believe any knowlcdgeable person would béAso.
foolish as to say that the professions haven't lqarncd a
great deal about earthguake resistant design during the
past fifteen vears. There has been an explos;on of
knowledge which is still going on. Most éarthquake
design concepts are based upon assumptions, many of which
havé yet to be proven by performance during damaging .
earthguakes., Only during damaging earthqguakes do we get

a clearer picture of the adeguacy of our design procedures.
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It is fair to say that the San Fernando éarthquake of

1871 clearly showed there is one hell of a lot fo be

"learned.

While much attention since then has been focused on the

well-known hazard of older unreinforced masonry buiidings,

_what has the NRC done to review and update the earthquake

safety provisions of older nuclear power facilities? This

is a problem that I'm certain the NRC would not wish to

have exposed publicly, but it is one which they should

face up to as soon as possible. This committee should
concern itself with the adequacy of existing nuclear

facilities in California.
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RECOMMENDATIONS

is recommended:

This committee should investigate the Diablo Canyon
nuclear power piant prbceedings and fully inform thg
Legisla%ure of your findings regarding their propriety

and the degree of confidence you have as to whether proper

earthquakevsafety provisions have been made.

_ The Legisiature should take action to assure that an

independént review is made of the earthquake safety
provisions of nuclear power facilities ﬁhich presently

exist and those which are to be constructed in California

- in the future.

The Legislature'should ccndﬁct public conferenceé and
public hearings to solicit open and candid discussion.
ambng interested and informed persons to determine the
following:

a) . whether the State of the Art is sufficiently advanced
in the fields of geology, soils engineeriAg, seismology,
and earthquake engineering so as to permit the design
and cdnstxuction of nuclear power facilities without
substantial risk to the health, safety, and welfare

of the prople who live ip California.

4
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b) the degree of risk which accompanies design and con-
| struction of nuclear power faﬁilities which are subjectéd
to the forces and effects of earthquakes.
c) thg consequences of a nuclear disaster thch ﬁay
accompany natural disasters such as earthquakes.
4Q- The Legislature should inform the electorate of £he\findings
from the foregoiné recommended conferences ané hearings
_and allow them to participate in.reaching # decision as
to whether and/or under what conditions nuclear power
'facilities are ﬁo be constructed and opérated'in'Caiif-
ornia. A decision should also be made as to whether and
under wﬂat conditions existing nuclear power facilities 

should be continued in use.

Respectfully submitted,

h)
Stanley H. Mendes

- Sla.te P 1 I RN S S .



. UNITED STATES
DEPARTMENT OF THE INTERIOR

GEOLOGICAL SURVEY

SUMMARY OF BRIEFING TO STAFF OF ' -
EDMUND G. BROWN, JR., GOVERNOR OF CALIFORNIA

March 17, 1976

Over 4500 square miles of southern California rose 5 to
10 inches since 1961. )

DeStructive earthguakes at San Fernando, California, in
1971, and Niigata, Japan, in 1964, were preceded by land
uplifts of less than 5 inches. Uplifts, however, have
been observed without subsequent earthquakes.

The uplift occurs along the section of the San Andreas
fault where a major earthquake (M > 8) occurred in 1857
and where another great earthquake is inevitable, possibly _
within the next decade. .

While some evidence can be interpreted as precursory to a
major earthquake in this region, there is no basis now for
predicting the time it will take place. The sum of the '
evidence, however, justifies a warning that a great earth-
guake will take place in this area and also justifies
preparedness actions. :

If an earthquake similar to that in 1857 occurred today in
this region about 30 miles north of Los .Angeles, the probable
losses in Orange and Los Angeles COuntxes alone are estimated
as follows:

40,000 buzldings would collapse or be seriously damaged,
3, 000 to 12,000 people killed,

. 12 000 to 48,000 people hospitalized,
$15 to 25 billion damage.

Failure of one of the larger dams could leave 100,000
homeless and tens of thousands dead.

It is possible but less certain that one or more _damaging
earthquakes may take place within this reglon prior to a
great earthquake.



Studies of the area are underway by the U.S.G.S., the
California Division of Mines and Geology, and several
universities. Some additional instruments have been
installed and new funds of $2.1M are to be provided in
the FY77 budget. Hopefully a predictive capability
will be developed in advance of the earthguake, but
emergency plans should be developed on the assumption
that there will be no advance notice. :

If data become available supporting a prediction in
California, the evidence will be evaluated by the U.S.G.S.
and transmxtted to the Governor.

cmdarirm



July 2, 1976 4 UNITED SV.Tes SECY-76- 351
NUCLEAR REGULATORY COMMISSION

INFORMATION REPORT

For: The Commissioners

From: Lee V. Gossick, Executive Direcfor for Operations
Subject: UNEXPECTED EVENTS STUDY

Purpose: To respond to the Chairman'’s request that a

group be formed to assess NRC's responses to non~
routine events.

Discussion: A May 26 memorandum from the Chairman to the EDO
requested that a Steering Committee be formed to
analyze specific non-routine events that have disrupted
or had the potential for disrupting NRC's day-to-day
operations. Events mentioned in Chairman's memo were
the Browns Ferry f1re BWR pipe cracks, and the
Pollard/GE engineers' resignations. The Steering Committee
has been formed., It is chaired by the EDO and composed
of the A/EDO, the General Counsel, and the Director of
OPE. The committee has met and identified a general plan
for the analysis and a working group to carry out the
committee's directions.

The purposes of the study are summarized from the
Chairman's memo as (1) to review the nontechnical
management aspects of selected events, (2) to conduct

a systemat1c, Tessons-1earned analysis of NRC's
performance in dealing with these events, and (3) where
appropriate develop recommendations to assist NRC
management in future events of this type.

Basically the study plan, which is attached, proposes to
take a pilot approach by analyzing the Browns Ferry

fire. Several advantages result from the analysis of

a test case. First, the study group members will develop
a common view of the objectives, procedures and expected
outputs of the study. Second, the results of the

Browns Ferry analysis can be given to the Steering Committee
for their comments and guidance and thereby influence

the subsequent anaiyses. Finally, when these other
‘events are studied, each analyst will benefit from the
experience gained.

Contact:
H. S. Bassett, PLA
492-7575



Conclusion:

Coordination:

Attachments:

1. Study Plan

The schedule and staffing effort are attached to
the study plan. Mainly the plan proposes a
September 30, delivery date and a study staffing
requirement of the equivalent of 5 full-time people.

Per the.Chairman's request, the Steering Committee is
presenting the general scope and schedule for this study.

The attached has been reviewed by the Steering Committee
and other appropriate offices. A1l concur in the
proposed plan.

A 2

Lee V. Gossick
Executive Director for Operations

2. 5/26/76 memo, Chairman to EDO

DISTRIBUTION

Commissioners

Commission Staff Offices
Executive Director for Operations

Secretariat



UNEXPECTED EVENTS STUDY PLAN

Purpose - The purpose of the study is to:

a. Review recent unanticipated events that either disrupted operations
or had the potential for so doing.

b. Identify and evaluate lessons learned from experiences with above
events.

¢. Develop recommendations, where appropriate, to assist NRC manage-
ment in dealing with unexpected, disruptive incidents arising in
the future.

The study will review the non-technical, management aspects associated
with these incidents inciuding the role of the Commissioners as well

as the staff. Because the study will consider NRC's response to past
‘events, there could be a tendancy to dwell on how an individual's per-
formance might have been improved in a particular instance. This will

be resisted particularly where there is tendancy to single out offices

or individuais for specific criticism. Rather the emphasis of the

study will be future oriented. It must, however, identify past reactions
to specific events to determine if we can inductively derive procedures
to assist NRC management to deal with future, unanticipated events.

Events for study - Among events that seem to be candidates for study
are:

- Browns Ferry fire

- Pipe cracks in 23 BWR's

- Pollard and GE Engineers' resignations

- Memorial Day alert

- Keith Miller's allegations

- Channel box vibrations
These are a sample of non-routine incidents that resulted in major
operational disruptions as well as those that did not, but did have the
potential for becoming disruptive. The specific events to be studied
may vary after the group begins its work. We intend to inciude both
people and technical type events -- e.g., Keith Miller and pipe cracks --
as well as events that varied in terms of their immediate and potential

impact on public health and safety -- e.g., Browns Ferry fire and
channel box vibrations.

Attachment 1



Procedure - Initially, the procedure to be followed is to interview

the primary management participants in one event -- the Browns Ferry
fire -- using a 1ist of operationally stated questions. This approach
will assure that all study group members will have a common understand-
ing of the objectives, procedures and expected outputs of the study.
Consequently when other events or crises are studied and analyzed, each
will be done in a similar manner. After the pilot investigation has
been completed the study group:will present its analysis to the Steering
Committee. This will provide the study group with comments and guidance
from the Steering Committee before the remainder of the events are
analyzed. Subsequently the study group will analyze each event using
the pilot approach as modified by the Steering Committee's remarks.

When the study of each event is completed the group will develop con-
clusions and, where appropriate, recommendations and options for
Commissioners' consideration. '

People within and, where appropriate, outside of NRC will be interviewed.
Significant aspects of the events will be summarized chronologically

and key decisions reviewed and dissected. Within NRC the study group
will concentrate on interviewing upper-level managers inciuding the
Commissioners. Possible sources outside NRC that might offer useful
perspectives include Congressional staff, the media, relevant Federal

agencies, State or local government officials, licensees, industry
groups and intervenors.

The information collected by the study group will help answer questions
similar to the following:

1. What was the event?

2. How did the situation develop?

3. How was the event dealt with? Was there time for an explicit action
plan?

4. How did a plan evolve; how long did it take; who was involved?
5. Was the plan effective, realistic?

6. Did everyone invoﬁved work toward the same solution?

7. To what extent were normal operations disrupted? How? Why?

8. Could any "early warning system" have anticipated the crises?

0
.

What communications were/should have been made?




10. Was any coordination with other agencies, Congress et al. . required
or useful?

11. What data were needed during crises?

12. How was it supplied?

13. Did NRC organization structure helip or hinder crisié resolution?

14. What types of resources were needed to cope with crisis?

15. Did NRC easily Tocate and free resources needed?

16. Was anything done because of lessons learned in past crises?

17. Was it essential to get involved to the extent NRC did? Could
other organizations have better responded - State Department, EPA,

State/local governments?

18. Do concerned people inside and outside of NRC feel crisis was
adequately handled and resoived?

19. What were outputs in dealing with crisis?
20. Was there adequate follow-up action?

These and similar questions will provide the basis to answer guestions
in the Chairman's memo, such as:

- Whether NRC has the appropriate capabilities for responding to
these events and is prepared to respond efficiently with a
minimim disruption of operations.

- Whether NRC can plan for these situations to any extent thereby
controlling events to a larger degree rather than merely reacting.

- Whether it is possible to develop an early warning capability
that could prevent or mitigate crises or assist management in
coping with these unavoidable events.

This analysis will be documented in a report to the Commissioners includ-
ing findings and where appropriate recommendations and options.



RECOMMENDED SCHEDULE

Event

1.

9.
10.

Steering Group formation and initial
discussion and guidance

Steering Committee agreement on scope
content and schedule of study

Forward to Directors for their information
Forward study plan to Commissioners

Analysis of (pilot) event and Steering
Committee feedback

Re-work questions and procedures and modify
study plan if appropriate

Analyze other events
Draft findings
Steering Committee Reactions

Final Report to Commissioners

Staffing Requirements for Study Duration

PLA:
OPE:
0GC:
NRR:

.5 people (full-time equiv.)

1.5
2.0
0.5 "
1.0

5.0 people

JUNE O JuLY AUGUST

Iu\

N
[~

SEPTEMBER

Key: 4‘\
A

= Accomplished

= Projected
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ceee® - May 26, 1976 . .
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MEMORANDUM FOR: Lee V. Gossick | T
FROM: M ﬁm:xa.mn . .
SUBJECT: MISSION STATEMENT FOR 4 HICH LEVEL GROUP.

ON RECULATORY RESPO) szz:s:.s: L o

- R N R <

As you know, maintaining and wherever passi'ble: impraving the effective~

ness and efficiency of the regulatory process is z privary M2C objective.

This includes not only NRC's ability to meet its routire responsibilities.
© . but 2lso its ‘ability to respond to norn-routine events which place
- unexpected and ‘extecsive dezands on the resources and time of the entirs :
organ :.zztn.cm. During our first year or so of operation tha NRC has cop—
fronted aund dealr with several major non-ro:tine challenoes,, including
the pipe crack: sz.tu:z::.cn, ‘the Browns Ferry fire and. the evenls surrsansic..
the recent resigpaticas. I belizve we can be proud of our performanca ic
each case t the saz= *':u-:a we should be open to whataver lassons
exp=rz.ence may teach vs concerning ways of further improviecz X2C’s
responsiveness to unaxpected demaunds. BN -

Accordingly, the Com—ission would like you to taks the lea2d in oﬁgani zing !
& high-level study group te carry out several tasks. First, the group
should ccnduct a systamatic "lessons learmed” aazalysis of overzll NOBo
performance in dealizz with major non-routine &ha...lenaes I1ike t:hose
mentioned above. The amalysis will facus on the non-technicsl aspac

of NRC responses at 211 levels of the azency, Com=xission as well as ta;.f,

Secondly, on the basis of the foregoing amalysis and throvch discossions
with manzgement and st=2L, the group should explore and address such
guestions as:

il - X -

- . -

—~ Whether NRC has the appropriate capabilities for responding in 2zn
integrat=2 way to non-routine situations, both inte malir {(e.p by
e, )
marshalling and coordinating stz2ff resources) and externally (e.
by suitably brcad interzction z.fi:h the Congress and the ==2dia);

— Vhether NE\. is currently prenr.-:d to respoud e-&lcw.ent.‘c_;: te non—

routine siteations with minical "wheal spinning” and disruption of
ongoing rex pons:.blllt:.es :

. | A#tactment -2

M b
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Thirdly, the review group should produce im close cooparation with the

‘for their implementation.

. snould be headed by saxisr level parscns. The Comzission 'bellcves a Foure
" manageable and effec=tr= leadership vehicle. The steering cormittee woul:d

_submission te the Co=—Issiza. The bulk of the aciual dry-to-day inter—
wiewing and exploratizz zouwld be periormed by the review group®s gtaff

"I would apprecvi=znz receiving your recom=endations on the detailed scope

ee:  Commissioner Mason _ : .

Gossick -2 -

w= Waether RRC canr take full advantage of opportunitics to exercise -
rezsonable leadership and control over the course of events as
opnosed ‘to being in a reactive posture;

— Whether NRC is equipped to exercise sound advance and real-time -
planning for effectively dealing with the demands venera;.ed by
non-routine challenges; : .

V.’het‘her KRC is giving adequate consideration ta developing

Pearly warning” and deterrence capzbilities to assist it in
anticipating, responding to and, where pessible, preventing non— ..
routine, crisis-like situatioms. - ) .

senior staff a report describing its findings and presenting the

Commission with alternatives for action. The purpose of the report will
be to aid the Corztizsion by surmarizing NRC experience in dealing with ﬂm
non-techniczl aspects of high-stress, unexpected challenges and, as
appropriate, clarifying organizational and procedurzl options fot Improve—t
ment of capabilities for integrated responses, as well as suggesting steps

%o assure that the group brings a hroad and balanced perspective to the
task, which cuts across 21l areas of Commission responsibility, it should
be composed of individuals Irom both the EDD and Cozmission levels. In
keeping with the impsrrance and ssnsitivity of the as:.::.grm.nt ths group

member steering commiiiee, cooposed of the Assistant Execurive Director.
the Director, OPE, t== Gamerzl Counsel, and chaired by you would be 2

be primarily responsiile Zor providing broad policy guidance to the study,
supervising its conducs, and reviewing and approving the report for

€4-6 persons) drawm Ircs such offices as OGQ, OFE and PLA.
I would hope tha:,‘ once begun, the study could be campleted (:):pedltlouslr.

of the study and what an appropriate schedule might be.

Commissionar Gilinsky -
Cozmissiponer Kennedy : -
Peter Strouss : : .

Ben Hubarman : o .
San Chilk '




August 24, 1976 SECY-76- 438

COMMISSIONER ACTION

For: The Commissioners
From: Harold S. Bassett, Acting Director, Office of Planning
and Analysis
L--/‘j/// . A
Thru: Executive Director for Operations//,,;Y/:/
Subject: EVALUATION OF THE OMIPC RAINBOW BOOKS
Discussion: At the time of discussion of the FY 1877 budget, Chairman

Anders requested several follow-up actions. One of these
actions resulted in an assignment directing the O0ffice of
Planning and Analysis to perform an evaluation of the OMIPC
Rainbow Books.

Recommendation: We recommend continuation and improvement of the Rainbow
Books in order to provide management with a tool to assess
all NRC actions and activities.

Coordination: By using the interview technigue, comments regarding the books
were solicited and received both from within and outside the
agency. The interviewees were given the opportunity to
edit and approve their remarks prior to their being placed
in the report appendicies. We have provided you with a copy
of the executive summary. The back-up document is quite
bulky and is presently being edited, in final, and will be

sent to you shortly.
'W(//Z/A S /%vws/c/c !

Attachment: Harold S. Bassett, Acting Director
Executive Summary Office of Planning and Analysis
Contact: ' DISTRIBUTION
S. D. Isaacs . ,
492-7721 Commissioners N

Commission Staff Offices
Executive Director for Operations
Secretariat

e oner comments should be provided directly to the Office of the Secretag
far business Wednesday, September 1, 1976.
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Executive Summary

Purpose:

The purpose for this study is to evaluate the usefulness of the Rainbow
Series published by the Office of Management Information and Program
Control (OMIPC).

Background

The original charter for OMIPC was to develop a scheduling/manpower/controi
system for the Directorate of Licensing of the Atomic Energy Commission.
Today, this charter has significantly expanded, ranging from increased
application of ADP techniques to installation of additional information
systems {e.g., safeguards, advanced reacior research, fuel cycle research,
etc.). OMIPC does not function solely as a data base manager, but in-
stead has a wide-ranging responsibility for the development, impliementation
and maintenance of management information systems. Ultimately, the goal

of these activities is to establish a comprehensive information and controi
system which will yrovide executive management with a tool for tracking
the performance of ail aspects o7 the NRC regulatory process.

The current Rainbow Series consists of detailed integrated reporting systems
in book form. Currently, books are routinely published, mostly on a montly
basis. The book themselves, while representing a highly visibie form of
output, are only a smaii part of the evfort. Maintenance of the Series
involves considerabie subsidiary effori, inciuding data collection, computer
update, pubiication, analysis and review.

The sheer number and volume of the books, as well as their attendant resources,
have in the past frequently raised questions regarding the utility of the
system and its cost. These questions have been raised by individual users
as well as by groups, such as the Program Review Committee, and the Commission

itself.

At the request of Chairman Anders several fToliow-up actions were under-
taken concern the FY 1977 budget. One of these actions resuited in an
assignment directing the Office of Planning and Analysis to perform an
evaluation of the Rainbow Series reports.
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IV.

Scope of the Study:

The study pursues the foliowing objectives: (1) examine the functions of
DMIPC to provide the Commission with a broad overview of its activities
and interagency interfaces; (2) identify users of the Rainbow Books and
the users that are made of them ; (3) evaluate the books' utility from
a user's standpoint, considering the impact on decision-making, and
availablity of information and assessing costs and (4) identify
deficiencies and possible improvements if necessary, such as deletion
of books or reduction in content and/or frequency of pubiication. The
approach taken for collecting information to support the findings, con-
clusions, and recommendations was to interview principal users of these
systems at various levels within NRC.

Findinas:

1. Rainbow Books satisfy & number of organizational needs, some of which
are not immediately apparent and are difficult to identify with any
specific office or portion of the agency. Besides their most obvious
objective of aiding project management, books perform several other insti-
tutional functions of varying importance. They were assessed against
the following criteria:

- Management Control: Do the books assist the various levels of
management perform better by providing accurate and timely in-

formation and total program overview?

- Quality of Information: Do the books promote the quaiity of
communication both internaliy and externally?

- Discipline of Exposure: By providing widespread exposure to programs
and projects, do the books impose a level of management discipiine
that would otherwise not exist?

~ Estabiishment of Common Terminoiogy: Is the information recorded and
presented in a manner that provides a central point of reference
for internal discussion?

- Evidence of Management Aftention: Do the books provide tangibie
-evidence to the Executive Branch, Congress, industry, and the public
of attention to the probiems of management?

~ Compendium of Information: Do the books provide & useful and compre-
nensive source of information not avaiiable elisewhere, and/or in
more readily retrievabie Torm?




With regard to utility from a project management standpoint, most of

the managers interviewed voiced specific difficulties with the particuie-
books they were familiar with. However, most agreedthat tnese difficult.es
were amenable to correction, particulariy with regard to the accuracy

and timeliness of the information used as input to the information
system. Significantly, in no case did any individual recommend major
changes in or eiimination of a book with which he was identified as

a primary user.

The Rainbow Books are reviewed on a regular basis by OMIPC and user v~
offices regarding content, Trequency of publication, quaiity of
information. These reviews have in the past frequently caused re-
visions in the books and the manner in which they are presented.

The fact that such activity does take place is not widely recognized
throughout the organization.

For the most part, books represents a very inexpensive means to
acheive the objectives mentioned in #1 above. The average cost

of a book is $35,000 per year, roughly the cost of a single middle-
grade empioyee. Nearly 60 percent of the total represents personnel
costs, about 25 percent goes for printing with the remainder assigned
to computer expenses.

rrom the standpoint of examining adjustments in frequency and content,
& very large part o7 tno total cost is fixed. In other words, changing
a book from & montly to a guarterly scheduie wouid not reduce its tota)
cost by two-thirds. The cest reduction would probably be more in the
order of 10 percent in most cases hardly enough to justify the change.

ror those books offered to the pubiic on a subscription basis, utitity
outside of NRC can be measured quite readily. The Gray and Yeliow Books
each generate neariy enough revenue to cover their costs.

Conciusions and Recommendations:

In generai, Rainbow Books accompiish their purpose well and OMIPC has
performed its task effectively. The books serve several important
purposss for the NRC. Conseguently., when contempiating changes in the
system impact should be carefully assessed.

The books also provide documentation that is useful in NRC's dealings
with Congress, the public and industry. It seems necessary, therefore,
to continue to portray the information contained in the books.



3. OMIPC shouid determine whether additional books, other than the Gray
: and Yellow, can become more self - supporting on a subscription basis.

4, A more formal periodic review cycie should be established emphasizing
the users' participation.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

or:

From:

Through:
Subject:

Purpose:

Category:

Issues:

Decision
Criteria:

Contact:
W. G. McDonaild
(Ext. 27834)

CONSENT CALENDAR ITEM.

W. G. McDonald, Director, Office of Management
Information and Program Control

Executive Director for Operation§£:i)25;/::2”'”

ABNORMAL OCCURRENCE DETERMINATION AND PUBLIC
DISSEMINATION PROCESS

To obtain Commission approval of an NRC procedure
for abnormal occurrence determination and public
dissemination of reports concerning abnormal occur-
rences, in accordance with Sect1on 208 of the Energy
Reorganization Act of 1974 (ERA).*

A minor policy matter.

Section 208 of the Energy Reorganization Act of
1974, as amended, sets forth Congressional and
specific public reporting reguirements but provides
no direction regarding implementation. The Congres-
sional reporting requirement for guarterly reports
is currently being met by issuing NUREG .reports.

The public reporting requirements need similar
specific dissemination procedures. The jssues are:

Issue 1. Who determines that an event is an abnormal

occurrence?

Issue 2. What procedure should the NRC use to

fulfill the abnormal occurrence public reporting
requirements of Section 2087

The abnormal occurrence determination and dissemination
process should:

1. Be effective in fully complying with the 15 day
public reporting requirement and the handling of
subsequent information concerning the abnormal
occurrence.

*Two related Commission papers are SECY-76-471, "Abnormal QOccurrence
Criteria,” and SECY- 76 384 “Agreement States Events and Abnorma1
Occurrences Reporting." (See SECY Note on page 8. .




Discussion:

2. Be efficient by providing for timely yet thorough
evaluation, coordinated determinations, and widespread
dissemination of abnormal occurrence information.

Section 208 of the ERA of 1974 reads as follows:

"The Commission shall submit to the Congress each
quarter a report listing for that period any abnormal
occurrences at or associated with any facility which
is Ticensed or otherwise regulated pursuant to the
Atomic Energy Act of 1954, as amended, or pursuant
to this Act. For the purposes of this section an
abnormal occurrence is an unscheduled incident or
event which the Commission determines is significant
from the standpoint of public health or safety.
Nothing in the preceding sentence shall 1imit the
authority of a court to review the determination of
the Commission. Each report shall contain -

(1) the date and place of each occurrence;

(2) the nature and probable consequences of each
occurrence;

(3) the cause or causes of each; and
(4) any action taken to prevent reoccurrence;

the Commission shall also provide as wide dissemination
to the public of the information specified in clauses
(1) and (2) of this section as reasonably possible
within fifteen days of its receiving information of
each abnormal occurrence and shall provide as wide
dissemination to the public as reasonably possible

of the information specified in clauses (3) and (4)

as soon as such information becomes available to

it."

The public dissemination (as opposed to the Congressional
reporting aspects) of abnormal occurrence information
necessitates that specific procedures be developed.
Since the law specifies time requirements for the
public dissemination of information on abnormal
occurrences, the Commission needs to have a reasoned
approach for compliance. Time conflicts exist
between meeting reporting requirements and performing
evaluative appraisals for significance. For events
with major consequences from the standpoint of

public health and safety, the significance of the
event is readily apparent and information can be
disseminated quickly; for events with potential

g
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consequences, the significance may not be readily
apparent and a time delay occurs in information
dissemination. Thus, the process for determining an
event to be an abnormal occurrence could involve a
balance between the requirement of initial public
notification within fifteen days of receiving
information and the need for time required to: (1)
allow the Ticensee to gather information about the
event; (2) have the NRC review the information and
inspect and report, if necessary; and (3) allow all

parties involved to evaluate the significance of the
event.

The issues and alternatives* are:

Issue 1. Who determines that an event is an abnormal
occurrence?

Alternative 1. Continue the present determination
method. The staff screens, evaluates and recommends
events through preparation of the quarterly report
to Congress. Commission approval of the report is
the final determination step.

Pro: (1) Allows time for event evaluation and
followup action.

(2) Fully coordinated determinations result.

Con: (1) Would not reflect the intent of Section
208 as to timeliness.

Alternative 2. The Commission determine abnormal
occurrences on an incident basis through staff
screening, evaluation and recommendation. (This
alternative is the staff recommendation.)

Pro: (1) Timely top-level attention results.

(2) The legislative history addresses this
intent. (See Enclosure 3.)

Con: (1) Depending on frequency of events, an
inordinate amount of Commission time may
be required.

*Note -~ The alternatives assume the Commission approval of Approach B
on Tab A in SECY-76-471, "Abnormal Occurrence Criteria," as the
abnormal occurrence criteria. If another approach is selected, these
alternatives may not be applicabie.
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Alternative 3. Executive Director for Operations
determine abnormal occurrences on an incident basis
through staff screening, evaluation, and recommendations.

Pro: (1) Timely.
(2) Staff concurrence.

(3) Responsibility and authority for the
abnormal occurrence program would be
delegated.

Con: (1) This delegation of authority may not meet
the intent of the legislative history of
the Energy Reorganization Act of 1974,
though it is within the Commission's
authority to do so.

Alternative 4. Each major office determine abnormal
occurrences within their area of responsibility.

Pro: (1) Determination could be rapid.

Con: (1) May be difficult to coordinate timing,
depth of analysis, and quality of final
report,

(2) Various interpretations of the criteria
could evolve causing different offices to
determine abnormal occurrences differently.

The lack of timeliness in Alternative 1 with subsequent
potential legal problems and agency criticism makes
this alternative least desirable. Alternative 2 has
the advantage of Commission attention and meets the
intent of the legislative history of the Energy
Reorganization Act of 1974; however, it may consume

an inordinate amount of Commission time. (Note -

The 0ffice of Management Information and Program
Control would continue to process event data, to
screen the information for potential abnormal
occurrences, to coordinate the evaluation with the
staff, and to prepare recommendations to the Executive
Director for Operations.) Alternative 3 also provides
a coordinated decision-making process involving

staff efforts; however, delegating the decision-
making to the Executive Director for Operations may

be inconsistent with the legislative intent of the
Energy Reorganization Act of 1974. Alternative 4

lacks coordinated efforts thus providing opportunity
for public confusion.

-4




Issue 2. What procedure should the NRC use to
fulfill the abnormal occurrence public reporting
requirements of Section 208?

Alternative 1. Continue the present policy of
public dissemination using the NRC Quarterly Report
to Congress as the public dissemination vehicle for
abnormal occurrences. A notice is published in the
Federal Register (FR) after the report is submitted
to Congress. However, this FR notice does not
discuss the individual abnormal occurrences.
Computerized abstracts of Licensee Event Reports
(LER's) are sent to all Public Document Rooms on a
biweekly basis.

Pro: (1) Since this is the method presently used,
it is one of proven implementation.

Con: (1) It is questionable that this fulfills the
intent of public release "as soon as
available" specified by Section 208.

Alternative 2. Disseminate all abnormal occurrence
information to the public through Federal Register
Notices. 1In addition, continue making the quarterly
Congressional reports available to the public.

Pro: (1) Fast and reliable method that would satisfy
. the regquirement for rapid, broad public -
dissemination.

(2) 10 CFR 140 uses the Federal Register for
noticing an extraordinary nuclear incident
determination, so a precedent exists.

Con: (1) Time consuming. There could be up to
three Federal Register Notices per abnormal
occurrence event. (The initial notice
contains event, place, date, and probable
consequences; additional notices could
contain cause and corrective action
information.)

(2) Some additional NRC workload would result
from this dissemination procedure.

(3) Broader public dissemination is available
at low additional cost.

Alternative 3. Each abnormal occurrence determination
would be disseminated by a Federal Register Notice

with copies distributed to NRC Public Document

Rooms. In addition, the quarterly Congressional

reports would continue to be available to the

public. (This alternative is the staff recommendation.)

-5-



Pro: (1) This provides an optimum combination of
timely official public notification and
detailed description of each event.

(2) Use of the PDR's provides a repository for
collection of the fragmented information.

Con: (1) Time consuming. As discussed under Alterna-
tive 2, there could be up to three Federal
Register Notices per abnormal occurrence
event, plus the notice to NRC Public
Document Rooms.

(2) Some additional NRC workload would result
from this dissemination procedure.

Alternative 1 seems least desirable as it is the
least timely and is questionable with respect to
meeting the intent of Section 208. Alternative 2
provides for limited public dissemination which may
not be as wide dissemination as reasonably possible.
Alternative 3 provides that once designated an
"abnormal occurrence" by the Commission, the NRC
notifies the public by FR notice (minimum information
required: date, place, and probable consequences
within fifteen days.) Prior to public dissemination,
the JCAE will be informed. Additionally, the
Federal Register Notice for each recent abnormal
occurrence will accompany the biweekly report to
each Public Document Room. Finally, at the end of
each calendar quarter, the abnormal occurrences of
that quarter are compiled and reported to Congress.
Thus, the public reporting requirements of Section
208 are satisfied through a combination of abnormal
occurrence determination on an individual event
basis, prompt public notification through the
Federal Register, updating of abnormal occurrence
information through the Federal Register and PDR
mailings and the quarterly abnormal occurrence
report to Congress.

NRC public announcements were discussed with the

0ffice of Public Affairs as an alternative for

public dissemination of abnormal occurrence information.
Such announcements are issued on items that are
significant from the standpoint of public health and
safety on a timely basis as soon as possible after
they have occurred. Thus, a later public announcement,




Recommendation:

containing the same information, but confirming the
event as an abnormal occurrence, would not be newsworthy
and would not be an effective means of publicly
disseminating, after the fact, abnormal occurrence
information. These public announcements will,

however, serve as an additional source of information,
readily available to the public, on events that are
determined to be abnormal occurrences.

It should be noted that public dissemination of
safeguards events may require handling different

from other events, due to the general question of
classification or sensitivity of safeguards information.

Three enclosures contain details relevant to the

issues and recommended program. Enclosure 1 demon-
strates that the present system of licensee reporting,
NRC response, and corrective actions is adequate to
ensure that all events truly significant with

respect to public health or safety are evaluated in

the abnormal occurrence program. Also, Enclosure 1
reviews the methods considered for public dissemination
of abnormal occurrence events. Enclosure 2 contains
the present procedure for abnormal occurrence
determination and information dissemination. Enclosure
3 contains pertinent pages of the legislative history
of the Energy Reorganization Act of 1974, which
supports the staff recommendation for Issue 1.

The detailed process to supply to the Commission the
appropriate staff screening, evaluation, and recom-
mendation of events considered to be abnormal occurrences
will be developed by the staff; the process will be
included in an implementation paper which will be
forwarded to the Commission after Commission approval

of the issues contained in this paper and the two
related papers.

1.  Approve the Commission determination of abnormal
occurrences on an incident basis through staff
screening, evaluation, and recommendation
(Alternative 2 of Issue 1).

2. Approve the public dissemination of information
concerning abnormal occurrences through the
Federal Register (with a copy of each such
recent Federal Register notice issued to
accompany the biweekly LER distribution to
PDR's), in addition continue making the Quarterly
Report to Congress available to the public
(Alternative 3 of Issue 2).

-7-




Coordination: The Office of Nuclear Reactor Regulation, Nuclear
Regulatory Research, Nuclear Materials Safety and
Safeguards, Inspection and Enforcement, Standards
Development, Public Affairs, and Congressional
Affairs concur. The Executive Legal Director has mno
legal objection. »

0OGC concurs. OPE recommends that the 'abnormal
occurrence criteria' paper (SECY-76-471) and then
the Agreement States issue (SECY~76-384) be resolved
prior to this issue, a course of action which may
require revisions to the paper. MIPC responds

at Enclosure 4 and though it agrees with OPE on

the order for resolving the issues, MIPC feels

this paper provides necessary additional background
information for the Commission.relevant to the.other
2 papers referenced above; later changes will be
submitted as a e, *

William G. McDonald, Director
0ffice of Management Information
& Program Control .

Enclesures:

1. Consideration for Abnormal Occurrence A
and Dissemination Procedure

2. Present NRC Abnormal Occurrence Program

3. Excerpts from Transcript of Proceedings of Joint
Conference Committee on H. R. 11510 as printed
in ERDA Compilation of "Legislative History,
Energy Reorganization Act of 1974, P. L. 93-438,
1974 Vol. 3, pp. 1745-1752.

4. Response to OPE Comments

Commissioners' comments or consent should be provided directly to the
Office of the Secretary by close-of-business Monday, November 1, 1976.

DISTRIBUTION: *SECY Note: Per coordination with EDO and MIPC,

Commissioners . this paper is intended primarily for information
Commission Staff Offices purposes at this time and decision subsequent to
Exec. Dir. for Operations Commission action on SECY-76-471 and SECY-76-384,

Secretariat which are scheduled for consideration by the
Commission on Wednesday, October 27, 1976.
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Enclosure 1

CONSIDERATIONS FOR ABNORMAL OCCURRENCE DETERMINATION
AND DISSEMINATION PROCEDURE

Important considerations for the abnormal occurrence program include:

1.

Determination

Does the NRC require licensee reporting of the events to be considered
for abnormal occurrence purposes? Do these events actually cause

NRC response or action? Is publicity generally involved? How
frequently is enforcement action required? Do license modifications
result?

Dissemination

What are the possible methods of public dissemination? Which are
most cost-effective? What would be the legal minimum dissemination?

To answer these questions, MIPC reviewed the events determined to be
abnormal occurrences during calendar year 1975. Table 1 summarizes the
determination aspects. This table indicates several important concepts:

1.

There is no single source of input data for the abnormal occurrence
program. None of the events were identical in the reporting process,
the internal handling, the public release of information, or in
enforcement or other regulatory action. The listing of resources
across the top of Table 1 is, therefore, the minimum reguired for
the abnormal occurrence screening and evaluation.

A1l of the events determined to be abnormal occurrences were reported
to the NRC in a timely manner by existing procedures. Therefore,

no additional reporting requirements are anticipated for abnormal
occurrence program purposes.

A11 of the events received NRC action such as enforcement or licensing
action, often substantial in nature. This indicates that the

events selected by the abnormal occurrence program are of genuine
concern to the NRC and are receiving corrective followup and action.

The public was generally informed of each event before it was
determined to be an abnormal occurrence. The public reiease of
information, on this basis, appears to be adequate to keep the
pubtic informed. .

1-1
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To summarize Table 1, the abnormal occurrence program can initiate from
existing NRC response action programs for event screening, evaluation,
and abnormal occurrence determination.

The methods of public dissemination considered are summarized in Table 2.
The combination of a Federal Register notice for each abnormal occurrence,

a copy of the Federal Register notice deposited in the Public Document
Rooms (PDR's), and the quarterly report to Congress on abnormal occurrences,
should adequately keep the public informed.

12
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ITEM

FREQUENCY

METHOD EXTENT OF PRESENTLY RECOMMENDED
DISSEMINATION USED PUBLIC
(JAN '75-~ DISSEMINATION
JUNE '76) METHODS
LER'S 1. LER Mailing to PDR's Biweekly PDR X X
24 Gray Book (Commercial Nuclear
Reactors Only) Monthly NTIS X X
ABNORMAL 1. Report to Congress (with FR Notice) Quarterly Fed. Register X X
OCCUR~ 2. Federal Register Notice
RENCES a. Each Event By Event Fed. Register X
'b. Periodic Summary Monthly Fed. Register
3. PDR Notification )
a. Copy of Federal Register
Notice (non-computerized) By Event PDR X
b. Condensed (computerized) Biweekly PDR
4. Press Release (Special for AO
determination) By Event Press "Normal
Policy"
e Special AO Publication Monthly NTIS

ALTERNATIVES CONSIDERED FOR THE

PUBLIC DISSEMINATION OF ABNORMAL OCCURRENCE INFORMATION

TABLE
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Enclosure 2 ;

PRESENT NRC ABNORMAL OCCURRENCE PROGRAM

The present abnormal occurrence determination procedure, in use since
mid year of 1975, provides for staff screening, evaluating, and recom-
mending events for the quarterly abnormal occurrence report to Congress.
However, it is not until Commission approval of the report to Congress
that an event has been "determined" to be an abnormal occurrence. A
Federal Register notice accompanies the Report to Congress, which
complies with the requirement of public dissemination of the abnormal
occurrence information. There presently is no other special public
notification that an abnormal occurrence determination has been made.

NRC Tlicensees report events in accordance with the applicable regulations
(10 CFR), and the provisions of licenses, technical specifications, and
license conditions. Each Licensee Event Report (LER) from a nuclear
power plant (this system is being expanded to include all licensees) is
screened and evaluated. Proper NRC response action is determined on an «
individual event basis. An abstract of each LER is computerized and e
placed in the LER file by the Performance Evaluation Branch of MIPC.
Biweekly, these abstracts are mailed to the Washington and 122 Local
Public Document Rooms (PDR's). If an LER is subsequently determined to
be an abnormal occurrence, the event is not presently identified as an
abnormal occurrence in the LER file.

Thus, the present public dissemination concerning abnormal occurrences
is by:

- Biweekly dissemination of Licensee Event Report (LER) to the
Public Document Room prior to Commission determination that
the LER is an abnormal occurrence. ' '

- Quarterly Report to Congress of abnormal occurrences.

- Federal Register Notice of Report to Congress.

The present method is cumbersome because there is no clearly defined
procedure by which events are determined to be abnormal occurrences. No
one person decides when an event becomes an abnormal occurrence. This
method is also untimely with respect to 15 day reporting, since several
months may pass between the time the NRC is notified of an event and the
time the Quarterly Report to Congress is approved and submitted to
Congress.

AR FRET IR

2-1



Enclosure 3

Excerpts from Transcript of Proceedings of Joint Conference Committee on
H.R. 11510 as printed in ERDA Compilation of "Legislative History, ;
Energy Reorganization Act of 1974, P.L. 93-438," 1974 Vol. 3, pp. 1745~ p
1752. %
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1 in no more than ten minutes.

g (Whereupon, at 11:20 a.m. a ten-minute recess was taken.)
H Representative Holifield. The Committee will be in

114 4 order, ard staff y{il please lower the tone of their discussions.éé

E 4§ . We are iooking at Subsection 35, to which i:propdsé

o

to offer an amendment, with the agreement of the staff, as I

; f' 7 || understand. -
E ¢ .
lé' 8 In Section 207, entitled Abnormal Occurrence Reports,
'i}* 9 | which reads as follows: "The Commission shall submit to the
ii%gzo Congress each quarter a report listing for that period any
-%%;11 'abnormal occurrences at or associated with any facility which
K ¢

is licensed'or otherwise .regulated pursﬁantlto the Atomic..
L . Energy Aét,of 1954 as- amended, or-pursuant té this_Act.”

And' the following is the language which I am offering
for consideration, it's a definition of abnormal'occurrences.
'thét is a term which could be vague.‘ |

"An abnormal oécurrenée is an unscheduled‘incident‘or
.event_which the Commission determines to be éignificant from

At

the standpoxnt of public health or safety v
®

Senator Percy Mr. Chairman, I would like to speak to

tﬁis, inasmuch as this was my amendment in the Subcommittee,

4.

I believe.

-

.I think the section is vital.  We have a deep concern -
‘by many people -that with the enérgy crisis we are hell-bent

" for e;ection-and disregard safety. Now, that we know is not

- Joes

g
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25

" wouldn‘t be quite as binding as in the statute, but still. the ;

. intent would be there.

39

true, but it's a concern Lhat exists. I concur with the clarié;
fication the staff has made in this regard. I would only
suggest that rather than putting in a statute, in the opinion

of the Commission, that we put that in the report language,

and leave thé wording exactly as thé staff has listed it on th
page on}Item 35, "An abornbmal occurrence is an unscheduled
incident or event which is significant frem the standpoint
of public health aﬁd safet&.“ AA good addition.

But, if we put in the report language that it's our
intention that the Commission shall have discretion in this

area, and the Court would go to the Commission to determine

whether in their judgment it is an abnormel occurrence, it

I would recommend that we accept this mecdificatien,

except we delete "in the opinion of the Commission”, but we
infer that in thé report, rather than the statute.

Representative Holifield. Well, in response to the

Senator's position, and the position‘has merit, I would say

that an abnormal occurrence has to be determined by soneone.

.Senator rercy. Yes. ;

s

Representative Holifield. &and who is the highest
authority in ERDA, I mean, the Nuclear Regulator Commissioca
to determine that? That would be the Commission.

,

Why is there any objection to writing it in and specis

3-3
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it so that there won't be court cases involved as to an

improper determination by a subordinate, or something like that

I think it's imporﬁant that it go right to the Commission if
it's an abnormal occurrénce, and they make the determination,
and we can pinpoint them the responsibility of it, .rather than
t6 have some subordinate somewhere dan'the line make this.

I think it would actually achieve éhe results that the
Senator Vishes to achieve, and achieve theﬁ clearly and
unambigubusly. , ) ¢

Senator Percy. I think it's a subtle difference in
that the feport would make it clear that in our opinion the
Commission should be the final arbitor in thé.matter, and the
court would go to the Commission for a definition of what an
abnormal occurrence is. |

It would not be quite so discouraging to ‘an inte;venor
if it were in the report languagg, than if it were in the
statute.
and the attitude towards those who believe that occurrences
are not being adeéuately reported, that they have a recourse.
And here at least it would not be qﬁite as binding.

I 5hst think psychologically and subtly it would not be
quite as much of a discoﬁragement if it were in'the report,
as it is in the statute itself. |

Representative Holifield. But I'm thinking about the

delay in the energy program.

ig47

I think anywhere that we are

We would at least give the feeling and the expression;

|
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ambiguous and leave something that looks and is undoubtedly

weaker, and more ambiguous, we should eliminate that if Possibl";

Sénator. I believe very strongly that we ought to pin down

én

where we can the responsibility, and here we pin it to the

highest possible éntity, still subject to court challenge.

I just believe that it is very important that we pin thi:

down so that we won't leave a louophole there for people who

may be with good motive but are acting with less than expert

opinion, on what is an abnormal occurrence.

,

10
il

FPor instance, it's abnormal that a water supply hose.

breaks, that's abnormal; the normal thing is for it to function g‘

rhis encompasses SO many tri&ia, abnormal occurrences that what
you do,vunlcss'you pin it down, you aréllayiné the ground-work
for all kiﬁds éf actions,‘all kinds of ambiguities; apd it -
seems to me we should pin it down.

Senator Percf. ‘What I'm looking for ié, here you have
a case, you are setting up a éommission to be judge and jury,
or we are assuming the Commission is infallible, that it can m¢

no mistake. You are directing the Commission to make a report.

20

2l

22

23

24

but you are giving to the Commission absolute authority to

determine what in their judgment is an abnormal occurrence.

Now, they are fallible, they are human beings.

Representative Holifield. So are the people that are

complaining, that have not been confirmed by the Senate. The

Senate has confirmed this Commission; they are deemed very

3-5
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1 ‘| capable in their respective fields.
2 - Senator Percy. I didn't confirm them based on the fact

3 || that they are infallible. I assume that they are human beings

P U
ety oo~ RSOy _grepel il

of flesh and blood, and they have judgments.

5 I think we should try toc see that they recognize that |

[ e kT

g || they must somehow justify and look very carefully at an

7 || occurrence to see whether or not it is to be reported or not;

.8 and if there is someone, én intervenor, if tﬂey feel they have
'9 due cause, could then go to court and the court in Fhe report

10 | language wpuld look back to the Commission to determine whether

11 in their judgment it's an abnormal occurrence; but not to

LIRS
‘ Pt

[
[

make it total, absolute and binding and not totally discouraging
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to. an intervenor if ;hey‘felt that there was cause. They are

R TN
PERA

i -not going to the expense if they don't feel there is cause.

T e 4 e

Representative Holifield. Will the gentleman yield?
Representative Horton. I certainly understand Senator

-Percy's position, but it would seem to me that even with your

.

[
o

concern, there still would have to be a judicial ipterpretation

<, T s ¥
S e LR B .
ey Fadt "
S v AR T A e

15 as to whether or not the Commission actually was proper,. or
‘”;b appropriate in what they decided, or whether they acted
.E q_};,.".;' N ER :
& <7 reasonably.
S rell R o
¥ '; .. In other words, as I see the procedure, if someone, let's

say an intervenor, was concerned with whether or not it was
r e , . .

R ’ .

an abnormal occurrence, and the Commission had made a determina

Ao 4o
LY !

:iop that it was, or was not, they would have the alternative
It Th e tL
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10
11

12

1z

18
16
17
18

19

20

21

f going to court anyway. What you are saying is that the

intorvencr can marke the cdetermination that it's abnormal, and .
. \
.

ﬁo the court for a decision.

I think it would be better to have it in the language,

, . ,

in the Act because it is alrespénsibility which we are going
to place on the Comnmission, and require them to make that
finding. And‘thcn, if their finding is made, ‘the court will
have an opéortunity to determine Qhethcr or nét they are
reasonable, or -whether or not their finding is accurate.

Senator Percy. As I interpretvthe language suggested
by Chairman Hollifield, if it's in the statute, the court
simply goes to the Commission. They say, by our definition it
was not an abnormal occurrence, and that's it. |

Representative Horton. Well, why don't we put it in !
the language that we don't intend to take away the right of
the court to determine whether or not the Commission was
reasonable, and whether cr not it q;ted prop?rly?

Senator Percy. I think you have brought forth an .

acceptable solution.. That's all we want, the feeling that the
Commission can't arbitrarily just simply say in our judgment —-i~
Senator Ribicof.' All in favor of the Horton-Persy --
Repre;éﬁtative Holifield. Please hold it for Mr.Wydler.
Representative Wydler. Well;'I'm a little confused, in

reading this section, exactly what we are even talking about.

This is called “Abnormal Occurrence Keport", but it doesn't
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. addition to the language that the Chairman has just read,

-pﬁblic health and safety, and then we would write

44

describe in any way, shape or form what an abnorﬁal pocurrence
ig. It just strikes me, for instance, if there were a strike
by the workers in ?P atomic plant, during the period of the
report, would that be lis;ed, in éll this information, as an
" abnormal occurrence in the ‘plant? Wouldn't this language
cover anything ==~
| Representative Horton.. The definition on the side
is referring to the public héalth and safety, Mr.Wydler, that's
what we are talkisg about. .
‘ Représentative Wydler. I didn't have this report.
Representative Holifiéld. Wili you put the question?
Senator Ribicof. All those in favo:,of the Percy-
Horton compromise -
. Representative  Brown. Could you state the Percy-
Horton compromise?
Representative Horton. Well, the idea is to étate in

¢

which says an unscheduled or abnormal incident or event which

the Commission determines is significant from the standpoint 6f5
| into the
language of the Conference that it is intended -- it is not
intended that the court woulafbe foreclosed, or that any right |
ﬁould be taken away from an intervenor to have the court review

the action of the. Commission.

Representative Brown. The action in the Commission in
. 3-8 ' '
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what regard?

R

Representative Horton. To make that determis.tinn.
: 1)

Representative Brown. «To determine what “abpormal® is? !

[ OB 7~ B (=)

%,

Ckay.

Represen:ative'quifiéld. A show of hands on this side?

It is égreed,

=~ O o

Senator Ribicof. On this side? Senator Percy, Senator

Jackson?

L]

Senator Percy. Could I get together with Congressman ! 5

10 | Borton just a second when we break and see if we can't agree jé
: 11 /| on the language today. | é
:ii _;lzl N Senator Ribicof. all right. ?
‘ng 13 While Senator Jackson is he?e, Mr. Chairman, we have | ;
5 5 ‘ i4 ﬁhree Conferences going, and I wonder if we could go back =-- é
é i:? 15 Senator Jacksocn. Stripmining, solar energy, ﬁney are ?
f éf; -16 I all meeting at the same time.
% ?f; 17 . Senator Ribicof. == to some of the items'we’defer:cd._
g'gi 18' éenator Jackson. They finished solar energy. )
;:;3} 19 Senator Ribicof. The ﬁelium item, 22.
V';.g 20 Senator Jackson. VYes. .
w * .
?:g 21 Sgnator Ribicof. A gquestion was raised by Scnator Percy
';Tg oo ! about that.. ‘ ) ' g
i;’ 23 Senator Jackson. As Senator Percy will recallC it was | f
.f- 24 Sena;o: MeClura.who made the request, he is a;membe: ef the
gsé_ 25 i| Interior Committee, and asked me té present a propocal. And f
Vo ly: _ |
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

T. Rehm
Agsistant to the EDO

RESPONSE TO OPE COMMENTS ON A0 DETERMINATION AND PUBLIC DISSEMINATION
PROCESS PAPERS

Per telecon with OPE (Joan Aron) on Qctobier 13, OPE has no problem with
forwarding this paper to the Commission as a ‘Action Paper' subject to
changes which may be necessary as a result of Commission action on SECY=-
76-384.

The OPE comments (attached) are appropriate. We have recognized the
interrelationship of the abnormal occurrence issues during development
of the paper. We have noted in this paper that the recommendations
are contingent on the Commission approving the staff recommendation
of Approach B of Tab A in SECY-76-471, "“Abnormal Occurrence Criteria."
We have been coordinating with you and the Secretariat to have the
Teriteria' issue resolved first; the agreement states issue second,
and this paper third. This corresponds to what OPE is suggesting
also. . '

We, therefore, believe it appropriate to send the paper mew. It will
give the Commission the advantage of knowing the complete broad picture
on the three interrelated issues prior to making any decisions. This
should assist in the decision making process.

W. G. McDhonald, Director
Office of Management Information
& Program Control

ce: L. V. Gossick
B. Huberman
P, Strauss
H. Shapar
R. A. Hartfield
J. L. Crooks
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: UNITED STATES _
NUCLEAR REGULATORY COMMISSION o Enclosure 4
WASHINGTON, D. C. 20585

October 7, 1976

MEMORANDUM FOR: Tom Rehm / /
FROM: Ben Huberman (r)l
SUBEJCI: PUBLIC DISSEMINATIDN PROCESS FOR ABNORMAL OCCURRENCES

I think the alternatives are adequate but recommend that .the choice

of a process for public dissemination await the prior determination

of the criterla to be used in the definition of "abnormal occurrence."
Since the choice of criteria is likely to be a determining factor in
dffecting the frequency of events, we should know more about the number
of abnormal occurrences at issue before we decide on the alternative to
be followed in public dissemination. For example, if the definition
of "abnormal occurrences" results in a large number of incidents for
-the Commission to review, it might be wise for the Commission to
delegate responsibility for determining abnormal occurrences on an
incident basis to EDO (Alternative 3). Conversely, if the criteria
are defined in such a manner as to require infrequent Commission
review, it may not burden the Commission to serve as the final arbiter
(Alternative 2). For this reason, I suggest that the choice of criteria
be undertaken before public dissemination procedures are set.

For the same reason, I also believe that it is premature to establish
a public dissemination process until we have arrived at a determination
concerning "comparable events' in the agreement states.

ce: Peter'Strauss
Howard Shapar
Bill McDonald

CONTACT:
Joan Aron (OPE)
634-1541
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Contact:

James E. Ayer

427-4205

The Commissioners

Kenneth R. Chapman, Director
Office of Nuclear Material Safety and Safeguards

Executive Director for Operationsce;%Z;f:ZZL,

ANALYSIS OF THE EFFECTS OF NATURAL PHENOMENA ON
EXISTING PLUTONIUM PROCESSING AND FABRICATION PLANTS

To inform the Commission of staff action to examine
the capability of existing Ticensed plutonium
processing and fabrication facilities to withstand
the effects of natural phenomena.

The following is a summary statement of the problem
and the staff approach to its solution. More detailed
discussion is provided in the several enclosures.

- On September 2, 1971 changes were made to 10 CFR 70,

§70.22 and- §70.23, that conditioned approval of
construction -of new plutonium processing and fabrication
plants upon reasonable assurance of protection against
natural phenomena such as severe storms, earthquakes,
tornadoes and floods. .The changed regulation is mute
with respect to 1ike protection for the existing ten
plutonjum processing and fabrication facilities. How-
ever, the Statement of Considerations that accompanied
the rule change does state that existing plants will be
examined with the objective of improving to the extent
practicable their ability to withstand adverse natural
phenomena. In July 1976 the staff together with a panel
of expert consultants began this review and it is now
well underway. Other aspects of public health and safety
have been reviewed previously when the facilities were
Ticensed and will be reviewed regularly during the normal
five-year renewal cycle.
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Approach to

Problem:

Status of

Ana

S1S:

The approach being taken by the staff is to review

each facility by the same team of interdisciplinary
experts. This will result in a sequential review -
of each facility starting with the facility with

the largest plutonium inventory. Since each facility
is practically unique with regard to local weather
conditions, demography, construction details and
earthquake probabilities, a generic approach is not
considered feasible. Instead the staff concluded that
a consistent approach could best be taken by having the
same review team examine each facility. The review
team consists of staff members and the best recognized
experts in their field in this country.

Of the ten facilities now classed as plutonium process-
ing and fabrication facilities, the seven with possession
Timits over 5 Kg were selected for review. If during the
review it appears that the facilities with limits below
this could present substantial risk, they will be included.

The subject review will consider fiood, earthquake, and
severe weather forces upon plant structures on the basis

of historic recurrence intervals for each event considered.
Consequence to the public by way of structural response and
releases, if any, will be estimated. This will allow the
staff to use risk assessment methods if the study shows
that radioactive releases of a problem nature are
possible. The results will be used to determine if any
upgrading of the facilities is necessary.

A detailed discussion of the technical approach to the
review is given in Attachment A. A list of the
facilities being reviewed is given in Attachment B.

As of 31 December 1976 all members of the team concerned
with severe weather aspects have been identified, com-
mitted to the project, and funding has been made available.
The several members of the team have met and agreed on the
information input/output to succeeding reviewers. Work
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Coordination:

Enclosure :

has started on the severe weather characterization for the
locale occupied by the first plant to be reviewed. The
structural reviewers for the complete natural phenomena _
effects analysis have been identified, committed to the
project, and have made the first site visit at two of the
seven plants to be anaiyzed.

Periodic meetings have been held with the staff of Nuclear
Regulatory Research, Nuclear Reactor Regulation, and

Energy Research and Development Administration to provide
for information exchange and notification of project status.
Similar meeting will be held in the future as the project
continues and significant findings evolve. Technical
guidance for risk assessment is being provided by the
O0ffice of Regulatory Research. Arrangements are being

made to obtain review and comment by the Advisory Committee
on Reactor Safeguards of the basic approach for this
analysis, and subsequently of staff findings.

. -~ - -

g el A
Kenneth R. Chapman,-Birector
Office of Nuclear Material

Safety and Safeguards

"Analysis of

the Effects of Natural
Phenomena upon Existing
Plutonium Fabrication

Facilities"

DISTRIBUTION

Commissioners

Commission Staff Offices
Exec Dir for QOperations

ACRS
Secretariat



October 12, 1976

ANALYSIS OF THE EFFECTS
OF NATURAL PHENOMENA UPON
EXISTING PLUTONIUM FABRICATION FACILITIES

STATEMENT OF PROBLEM

The regulations that establish procedures and criteria for ~~
the issuance of licenses to possess and use (and, thereby, fabri-
cate) special nuclear materials are contained in 10 CFR 70. On
September 2, 1971 changes were made to Sections 70.22 and 70.23
that spelled out additional requirements applicable to plutonium
processing and fuel fabrication plants. Those changes required
that applications for licenses "... shall contain ... a description
and safety assessment of the design bases of the principal structure,
systems, and components of the plant, including provisions for
protection against natural phenomena, ...".

The Statement of Considerations for the September 2, 1971
rule making (Attachment A) states that "Existing licensed
plutonium processing and fabrication plants will be examined with
the objectives of improving to the extent practicable their ability
to withstand adverse natural phenomena without loss of capability
to protect the public and their capability for coping with inplant
accidents." It further states that "The Commission is developing
appropriate siting and general design criteria for plutonium
processing and fabrication plants which will include. consideration

. of protection against adverse natural phenomena as well as inplant

accidents."
A}

Since the subject rule making became effective four licensees
of plutonium fabrication plants have applied for authorization of
full-term license or license renewal. One of the four has been
issued a full-term license supported by a final environmental
statement. The remaining three applications are in various stages
of review. Attached is a table (Attachment B) that identifies all
facilities with license limits of over 5 kg. of unencapsulated

plutonium that are or may become a candidate for "... a safety
assessment of the design bases of the principal structure, systems,
and components ....., including provisions for protection against

natural phenomena ....".

Enclosure
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Experience with safety and environmental reviews relative to
plutonium fuel fabrication plant operation has revealed certain
major problems. These problems relate to inconsistency in the
assumptions and methodology used to quantify site characteristics,
to analyze for structural weakness leading to failure of confine-~
ment systems, to assign values to the dispersion characteristics
of severe weather, and to quantify other pertinent features of
site and plant. Uniformity of treatment becomes especially impor-
tant if credence is given to the previously quoted source, which
states that ".... existing .... plants will be examined with the
objectives of improving to the extent practicable their ability to
withstand adverse natural phenomena without loss of capability to
protect the public ....".

PROPOSED SQLUTION

In the past, problems of the type mentioned above have been
dealt with on & "generic" basis. That is, a model plant or site
was characterized, the phenomena of interest were applied to plant
or site, and the effects were analyzed. Such a procedure is used
to advantage when licensing actions that require the results are
not imminent or can be delayed. However, in the case of plutonium
processing and fabrication plant license renewals the review
actions are immediate and/or ongoing. Therefore, the “generic”
approach to analysis of the effects of natural phenomena upon
such facilities would constitute delaying some renewal actions.
‘The "generic" approach to the problem also suffers from inadequacies
because the subject plants are distributed across the continent
in diverse geologic, meteorologic, ecologic, and demographic
settings that are not Tikely to yield to analysis as an average
or model locale.

For the above reasons it is proposed that all existing
plutonium fuel fabrication facilities that are Ticensed to possess
and process more than 5 kg. of unencapsulated plutonium be examined
and evaluated to determine the effects of natural phenomena upon
the public health and safety. The evaluations would address a
particular plant at its specific site. It is further proposed that
the Ticensees provide basic data relative to the plant and any site
related information in their possession.to fulfill the requirement
of §70.22f. The licensess would be advised of this program and
contacted for suggestions to expedite it. In order to provide
maximum credibility and confidence in the results obtained, the
proposed examinations and analyses would_ be performed by an NRC-
funded team of nationally recognized expert¥ with NRC staff
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providing management direction, guidance and interface control.
The results of this effort would be used in the license renewal
reviews for each application as appropriate and as a source of
information to be used in the development of plant design and
siting criteria for future plants.

SUMMARY PLAN OF ACTION .

A survey of the facilities identified in Attachment B will
be conducted to determine their licensing status. The results of
this survey will provide the basis for selection of the facilities
to be evaluated.

Experts in the fields of seismology/geology, normal and severe
weather, structural analysis, source term characterization,
meteoroiogical dispersion, demography, and radiological impact
will be contacted to determine their interest in the problem and
their availability to participate in the program. The detailed
review plan, included in this writeup gives a further breakdown
of program detail and identifies experts to be initially considered.

It is our intent that the team will review the selected
facilities on a site specific basis and provide a safety
assessment for each. To the extent possible we will use team
generated information as the input data for the independent assess-
ment. The safety assessment will provide a basis for determining
the extent of backfitting, if any, necessary for adequate protection
of each facility from the effects of natural phenomena. It is
recognized that protection of facility {is tantamount to protection
of the public health and safety.

The technical assessment will take the following path. For the
seismic event, ground motion at the plant foundation will be provided
as input for the structural and component analysis. This will
require the participation of seismologists, geologists, and soil
mechanics. The NRC staff will specify a level of ground motion or
recurrence interval to be used in the estimate of effects .on
structure, and radiological impact. The selection may require
iterative calculation based upon resultant radiclogical impact
assessment. In the final analysis the staff, with the assistance
of a part of the team of experts, will agree upon a source term
generated by the selected seismic event. ’

- —



The source ferm and mode of structural failure will be
provided to an expert on aspiration and levitation of heavy metal
compounds who will supply the meteoro]ogist with his estimate of
the rate of release and quantity of material available for dis-
persion. The meteorologist will estimate deposition and airborne _
concentrations which, when coupled with demograph1c and land and
water use data, will permit an assessment of the radiological
impact on man and his environment.

In the case of threat to a facility by severe weather, a
similar approach is proposed. In this case transient and steady
state forces will be provided as input for structural analysis.

The assistance of an aerodynamicist may be required to perform this
part of the analysis. In any event, severe weather characterization
will not be 1imited to credible tornadoes but will also include
recurrent high winds, which may be the more serious in the event of
breach of confinement. Again, source terms and estimates of rate
of release and quantity of material available for dispersion will

be estimated. Analysis of dispersion, airborne concentration,

and deposition by and from severe weather requires the attention

of a meteorologist with specialized training and/or experience

in this field. Given such an analysis, coupled with the demoagraphic
and land/water use data provided above, the rad101091ca1 impact of
releases will be assessed.

Each facility will be analyzed to determine its capability to
resist impairment by floods. Credible sources of flooding will be
‘identified and flood levels and stream/river flow rates versus
recurrence intervals will be estimated. The data considered will
include, where appropriate, the Probable Maximum Flood and the
-‘Standard Project Flood as defined by the Corps of Engineers as well
as dn-estimate of warning time as a function of flood intensity.
Data from other authoritative sources will be used to further
describe the hydrologic characteristics of sach site. Forces
against flooded structures will be estimated by a hydrodynamicist
and provided as input for structural and component analysis.
Source term and mode of.structural failure, if any, will be provided
to the hydrodynamicist who will estimate the concentration and-
deposition rates of released materials in the flowing stream. When
this information is-coupled with demographic and land and water use
data, an assessment will be made of the radiological impact on man
and his environment.
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"APPLICABILITY OF RESULTS

The results of the proposed plan of action would be
applicable to the solution of several current and potential
problems. The completed wWork would provide a description and = --
safety assessment of the design of the principal structure,
systems, and components of each plant with regard to their
ability to withstand the effects of natural phenomena. The
subject results would include the consequences to the public
and the environment of exposure of each plant to potentially
damaging natural phenomena. Such an analysis . is a part of both
the safety assessment and the environmental review that normally
precedes a licensing action. This is consistent with both Part 51 and
Sections 10 CFR 70.22 and 10 CFR 70.23 of the regulations that
establish procedures and criteria for the issuance of licenses to
possess and use special nuclear materials. Each plant analyzed is
Ticensed and has either applied, or is a potential applicant, for
license renewal. Therefore, the analyses to be performed are either
needed now or in the near future.

The Statement of Considérations for the September 2, 1971 rule
making discussed earlier stated that "Existing licensed plutonium

Ceeea. fabrication plants will be examined with the objective of

improving to the extent practicable their ability to withstand

adverse natural phenomena ..... “ The results of the proposed plan

of action would be derived from an examination of licensed plutonium
fabrication plants as stated above. The analysis and results would then
provide a basis for determining the modifications, if any, necessary

to improve a plant's ability to withstand adverse natural phenomena

and in this way contribute to the Commission's stated intention.

The abovementioned Statement of Considerations also stated that
"The Commission is developing appropriate siting and general design
criteria for plutonium .... Tabrication plants which will include
constderation of protection against adverse natural phenomena ...."
It is expected that the results of the proposed program would provide
data applicable to a determination of the defenses needed to adequately
protect plants, and thereby the public health, from the effects of
natural phenomena.
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I . SEVERE WEATHER EVENT

Wind Speed Characterization

Characterize site specific severe weather (tornado and strong
wind) with respect to freguency (probability) including peak
velocity, pressure gradientshgnd\transient characteristics.

Wind Loading

From above data determine forces that will be presented-to the
structure, and ventilation system by the severe weather.

tructural and Component Ana[ysis

Analyze structure and ventilation system(s) to determine
resistance to the forces and fajlure mode, if failure occurs.
Analyze effect of structural failure on appropriate plant
components. The plant components to be analyzed will be provided
by NRC.

Source Term

Using NRC supplied gquantities of radicactive material at risk
and from consideration of failure mode of the structure and
confinement components (I-C above), estimate quantities and
size distribution released from confinement to the environment
ambient to the building.

Dispersion to the Environment

Using the source term(s) developed above (I-D) and the severe

-weather characteristics (I-A), determine the ground level

concentration of the radicactive aercsol as a function of
downwind time and distance from the plant. Where applicable,
describe the dispersal pattern and estimate quantities of
pellets, fuel rods, storage containers containing radioactive
material, etc. distributed by the severe weather phenomena.

Normal Meteorology - Resuspension - Dispersion

Determine the normal meteorology on a site specific basis.
Utilizing this data evaluate the probability of resuspension of
the radiocactive material deposited as a result of severe weather
dispersion. For cases of resuspension determine the time and
distance ground level concentration(s)-offfadioactive material
that results. . ' T



G. Demography

Determine the distribution of population from plant site to a
50-mile radius of the plant. Additionally, determine all
locations of water usage within 50 miles of the plant site
and estimate minimum d11ut10n.betwe=n points of contam1nat1on
and points of use. :

H. Radiological Impact

Using the dispersion information (I-E, I-F) and demography

data (I-G), calculate and discuss the environmental effect-

of the releases, both airborne and deposited. Estimate the
radiclogical impact on man and the environment and compare with
applicable standards.
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~ IT SEISMIC EVENT

Geology/Seismic Characterization

Characterize site related geology and seismology including the

1. Earthquake source. —

~

2. "g" value to recurrence interval relationship.

3. Effect of the seismic tfaveT path from source

to the base of the site.
4. Effect of travel path through the site.

Develop and present the data for use in the structural and
component analysis below.

Structural and Component Analysis

Analyze the structure and critical components to determine their
resistance to the ground motion developed above. Determine
failure mode, if failure occurs, and the effect of the failure
on the components. The components to be analyzed will be
provided by NRC. ‘

Source Term

Using NRC supplied quantities of radicactive material at risk
and from consideration of failure mode of the structure and
confinement components (II-B above), estimate quantities and
size distribution released from confinement to the environment
ambient to the building.

Dispersion to the Environment

Using the sources term(s) developed above (II-C) and the weather
characteristics (II-E), determine the ground level concentration
of the radiocactive aerosol as a function of downwind time and
distance from the plant.
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Normal Meteorology - Resuspension - Dispersion

Determine the normal meteorology on a site specific basis.
Utilizing this data evaluate the probability of resuspension of
the radicactive material deposited as a result of dispersion.
For cases of resuspension determine the time and distance
ground level concentration(s) of radicactive material that
results.

Demography

Determine the distribution of population from plant site to a
50-mile radius of the plant. Additionally, determine all
locations of water usage within 50 miles of the plant site
and estimate minimum dilution between points of contamination
and points of use.

RadidlogicaW Impact

Using the dispersion information (II-D, II-E) and demography
data (II-F), calculate-and discuss the environmental effect of
the releases, both airborne and deposited. Estimate the radio-
logical impact on man and the environment and compare with
applicable standards.

t
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IIT FLOQD

Hydrology Characterization

Provide data on hydrologic characteristics, historical flooding
and types of flood- producing phenomena for each site. From this
data prepare charts for water level vs. water flow and water level
vs. recurrence interval. Provide an estimate of warning time each
site would have when threatened by the flood(s).

Hydrologic Loading

From the above data determine forces that will be exerted against
the structure..

Structural Analysis

Determine resistance of the plant structure to locading from flood
forces, including failure mode and extent. For the structure failure
determine effact upon confinement systems.

Source

Using the information from III-C and NRC developed jnventory at risk |
estimate the quantities and size distribution of radicactive materijals
released from confinement and available for dispersion by the flood.

Hydrodynamic Dispersion

Develop or select a model for dispersion of the radiocactive material
in the flood waters. Using the data developed in ILI-D estimate the
concentration of radiocactive material depasited as a function of
stream flow and deposition rate for the affected land area.

Radiological Impact

Utilizing the demographic information developed for the severe weather
gvent (I-G), estimate the impact of the amounts of radiocactive material
released on man and the environment.



cial tuciear material (hat was obtained
ander lease [vom the Commission,

All Intorested puersons were invited to
submit writlen comuments and susges-
tions fac cousideration in connection
with the proposced amendments within
G0 days after publication of the notice
cf propoased rule making in the TEperAL
RecisTeEn. After careful consideration of
the comments received, and other fac-
tors involved. the Commission has
adopted ‘he amendments set [orth below.

Tue ounly difference from the amend-
ments npublished for comment Is the
dates {or submitiing Material Status
Reports. The Commission has decided to
retain the dates of June 20 and Decem-
Ler 21 for [iling these repor:s, rather
than chaneing the dates te March 31 and
Septamber 20,

At the request of persons commenting
on Form AEC-T4l, the form has been
chaneed Lo accommodate the reporting
of additional data on transactions in-
voiving privately owned material. Some
changes have also been made {n the
instructions for compileting this forme
I'orm AEC-742 has peen changed o
require separate line entries for mate-
rial procured from. and scld to the Com-
mission. The instructions for completl-
ing the form have been changed in some
respects.  including 2 provision thaf
Form AEC-742 shall be sighed by the
licensee if an individual, by & partner if
the licensee is a partnership, or by an
oflicer if the licensee ls a corporation.

Pursuant to the Atemic Energy Act of
1054, as amended, and sections 332 and
333 of title 5 of the United States Code,
the following amendments te 10 CFR
Parts 70 and 150 are published as 2

wocument subject to codification, to be-

rifective 30 days alter publication in the
PeorraL REGISTER. .

36 FR 145
Published 15/ 71
Eftective 2/8/71

fees ror Facilirtes and Matcrials (icenses

See Part 170 Sratermnents of Consideration.

36 PR 12731,
Pubbished 7.77/71
Effertive 77771

Miscellareoes A mendienes ~

See Part 50 Staternemts of Considergtion.

SHER 15314
Aubirshed 2.26/71
Efinctive 9/75/71 -

Loevil Pengliies

See Par¢ 2 Statements of Consideration,

PART 70 °® STATEM‘:NTS

e i
—

ATTACHMENT A

'F CONSIDERATION

26 AR 17573 phenomensg as well as inplant accidents.
Published 9/2/71 In the interiin, the siting principles of
Sitective 9/2/71 10 CTR Part 100, the General Desion
Criterin for nuciear power reaclors tn
10 CFR Part 30 and the criteria used by
the Conunisaion to evaiuate the adequacy
of the design of irradisted fuel reprocess-
ing plants will be used o the extens per-
tinent, The criteria set {orih in appendix
B of 10 CFR Part 30, “Quality Assurance
Criteria for Nuclear Powerplants,” will
be used in determining the adequacy of
the guality assurance programs.
Existing lcensed plutoniwm processing
and {abrication pigots will-be exarmined
with the objective of improving to the
extent practicable their ability to with-

On May 28, 1071, the Atomic Energy
Commission published in the FzyeraL
RroiszzEr (36 P.R..5786) proposed amend-
ments of its regwlations (n 10 CFR Part
70, “Special Nuciear Material,” which
would provide for Commission review,
prior to construction of the site and de-
sign bases for plutoniuun processing and -
fuel fabrication plants for which a license
is sought. |

all interested persons. were invited tc
submit written comuments and . sugges-
tions for considerationy-in comnection
with the propesed amendments withic
G0 dars after publicstion of the notice
of propofed rule making in the Frpraal .
Rromstzr. Uoon consideration of the
cornments received and ather factors {n-
voived, the Commission has adopted the
amendments set.out below. These amend-
ments are identical to those published for
comment except for miner changes re-
fecting amendments to Part 70. which
wert publisned in the Fepeaal RecisTtz
subsequent to May 28, 1S71.

The requirements of the amendments
will apply to plants {or the manufacture
of plutonium reactor fuel and plants far
the conduct of plutonium fue! research
and development activities. These plaats
typically process kilogram quantities of
plutonium.

Under the amendments, an cpplication
for a license to possess apnd use special
nuclear material in a plutonium process-
ing and fuel {abrication plant must be.
filed at least § months before the begin-
ning of plant comstruction. Such an ap-
plication is required to contain, in addi-
tion to other required information, s
description of the plantsite, a descrip-
tion and safety assessment of the design
bases of the primcipsl plant structures,
systemns and components, and a descrip-
tion of the quality assurance program
ic be applied to the design. fabrication,
construction, testing and operation of
stTuctures, systems and components of
the plant. Applicants for such licenses
should select sites which are at reascn-
able distances {rom densely populated
areas.

The purpose of the Comrmission’s pre-
construction review will be {o determine
swwhether the applicant’s desigr. beses for
the principal structures, systems and
components, and its qualily assurance
program provide reasonable assurance of
protection against notural phepomena
and the consequences aof potential acci-
dents. The Commission will approve con~ -
struction of the principal structures, sys-  ©
tems and components of o plutonium
processing and fuel fabrication plant
when it has made a fovorable saicty de-
tarminstion. Feilure to odtain Commis-
sion approval prier to beginninz of con-
struction may be grounds for denial af.a- - -

License to possess and use special gucleas - -
material {n a plutonium processing and 38 FR 2330
tuel fabrication plant. Publiished 1/23/73

The Commission is developing appro- Etfective 1/24/73
priate siting and general desivm criteris
Tor plutonium processung and fahrication
plants which.will ineiude considerstion
of protecidon against adverse natural

out loss of capabillty to protect the public
snd thelr enpabllity for coping with in-
plmt accidents.

The Commission has found thab be-
cause of the importance of the amend-
ments in rezard to the public health and
safety, good cause exists for making the
amendments efective without the cus-
tomary 30-day notice. Accordingly, pur-
suant to the Atomic Energy Act of 1954,
as amended, and sections 532 and 3532 of
title 5 of the United States Code, the {ol-
lowing amendments to Title 10, Chapter
I, Code of Federal Reguiations, Part 70,
are published as & document suvject to
codification to be effective upon publ-
cation in the ProEral RECISTEIR ($=2-T1).

37 FR 3835

Published 2/25/72
Effective 3/268/72
Miscellanenus Amendmenss to Chupter

See Part 20 Statements of Considerstiun,

37 FR 5745
Published 3/21/72
Eitective 3/21/72

Prohibirion of Site Pmpararum und Relured
Actvities

See Part 50 Sratements of Consideration.

JBFR 12N

Pubiished 1/11/73

Effective 1/11/73

Miscvllaneaus Amendments (o Chaper

See Port 3C Swaterments of Consigeraton.

Aiscetiancous Amendment

See Part 2 Statemants of Consideraton,

stand adverse natura: phsnemena with-*
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DOCKET NO.

LICENSE NO.

70-364
SNM-414

70-1257
SNM-1227

70-754
SNM-960

70-1193
SNM-1174

70-1143
SNM-1120

70-8
SNM-7

70-143+
SNM-124

- 70-25
SNM=-21

PLUTONIUM FUEL PROCESSING & FABRICATION PLANTS

ATTACHMENT B

NAME AND LOCATION

Babcock & Wilcox -
Leechburg, Pa.

Exxon Nuclear
Richland, Va.

" General Electric

Vallecitos, Ca.

Kerr- McGee’
Crescent, 0Ok.

Westinghouse Electric

Cheswick, Pa.

Battelle Memorial Institute
Columbus, Chio’

Nuclear Fuel Services
Erwin, Tenn.

Atomics International
Chatsworth, Ca.

POSSESSION

LIMIT, Pu, kg

2000

10

LICENSE
STATUS

Timely renewal

Renewed 7/18/74

30 encapsu-

Tated

150

360

120

16

100

N ——

Timely renewal
Timely renewal
Timely renewal
Timely renewal
Timelf renewal

Timely renewal



May &, 1977

SECY-77-228

COMMISSIONER ACTION

For:

From:

Thru: %

Subject:

Purpose:

Category:

Issue:

Discussion:

Recommendation:

Contact:
T. F. Carter, Jdr.
42-74719]

The Commissioners

Clitford V. Smith, Jr., Director

Office of Nuclear Material Safety and Safeguards
Executive Director for Operations Zﬁf ;3:2§L~¢/4’
LETTER TO LICENSEES RE HOSTAGE EVENTS

To obtain Commission approval for sending subject
Tetter.

This paper covers a minor policy question.

Whether licensees and/or NRC can accede to adversary
demands for special nuclear material.

In the Commission briefing on safeguards contingency
planning held on April 11, 1977, Chairman Rowden
inquired as to the method that would be used to
inform licensees of NRC policy with respect to
hostage events. *

We propose to send the letter (Enclosure 1) to the
attached 1ist of major fuel-cycle licensees
(Enclosure 2).

Hostage events at nuclear reactors could involve
considerations other than demands for special
nuclear material. A Tegal basis for NRC policy
for these events is under development by ELD and
will be reported to the Commission later.

That the Commission approve the attached letter to
appropriate fuel-cycle licensees,

*See SECY-77-141A

» NMSS
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Coordination: Content of the proposed letter has been coordinated
. . .. _ with ERDA._ The Office of the Executive Legal Director
has no legal objection. The FBI has provided input.
. 0GC rconcurs. OPE recommends that the first sentence
of the last paragraph be changed to read ". . .holding
hostages under circumstances involving the illegal
transfer of SNM." The FBI has suggested this change
not be made since it {is somewhat narrower than the
existing sentence.

. L L R _,_.!.,A.. . . ~ - - .
{%/E ;\ 7/
~ ClifTdérd V. Smith, Jr., Direcﬁgé

0ffice of Nuclear Material Safety
and Safeguards

Enclosures: )
1. Proposed letter to licensees
2. List of major fuel-cycle licensees

NOTE: Commissioners' comments should be provided directly
" to the Qffice of the Secretary by c.o.b.Tuesday, May 17. 1977 .

Commission staff office comments, if any,should be submitted to the Commissioners
NLT May 12, with an information copy to the Office of the Secretary. If the paper
is of such a nature that it requires additional time for analytical review and
comments, the Commissioners and the Secretariat should be apprised of when
comments may be expected.

DISTRIBUTION
Commissioners
Commission Staff Offices
Exec Dir for Operations
Secretariat




Enclosure 1

Proposed letter to fuel-cycle licensees:

Gentlemen:

Occasionally licensees query the Nuclear Regulatory Commission regarding
the options that may be available to them in response to illegal demands

_ for special nuclear material based on kidnapping or the taking of hostages.
Section 57 of the Atomic Energy Act of 1954, as amended, directly prohibits
the delivery of special nuclear material to any other than a licensed per-
son or persons (or certain exempted persons). Under Section 222 of the

Act, any violation of Section 57 is a felony.

The criminal penalty in Section 222 would cover individuals employed by
the Nuclear Regulatory Commission as well as by any other Government
agency. Therefore, the Commission could not legally authorize the

delivery of special nuclear material to an extortionist.

At the Federal level the responsibility for negotiating with individuals
or groups holding hostages lies with the Federal Bureau of Investigation
(FBI), when the violation that has occurred is clearly within the FBI
investigative jurisdiction. It is the policy of the Nuclear Regulatory
Commission to cooperate in every way possible with the FBI in situations
of this kind.

Sincerely,

Ralph G. Page, Acting Director
BDivision of Safeguards



Enclosure 2

FUEL-CYCLE LICENSEES TO RECEIVE "EXTORTION" LETTER

RBabcock & Wilcox/Lynchburg Research Center
Lynchburg, Virginia

Babcock & Wilcox/Naval Nuclear Fuel Division
Lynchburg, Virginia

Babcock & Wilcox/Nuclear Materials Division
Apollo, Pennsylvania

Exxon Nuclear Company, Inc.
Richland, Washington

General Atomic Company
San Dieégo, California

General Electric Company/Vallecitos Nuclear Center
Pleasanton, California

Kerr-McGee Nuclear Corporation
Qklahoma City, Oklahoma

Nuclear Fuel Services, Inc.
Erwin, Tennessee

Rockwell International Corporation/Atomics International Division
Canoge Park, California

Texas Instruments, Inc.
ttleboro, Massachusetts

United Nuclear Corporation
Uncasville, Connecticut

United Nuclear Corporation/Recovery Operations
Wood River Junction, Rhode Island

Westinghouse Electric Corporation
Cheswick, Pennsylvania

Westinghouse Electric Corporation
Columbia, South Carolina

Battelle Columbus Laboratories
Columbus, Otio



UNITED STATES ,
" June 16, 1977 NUCLEAR REGULATORY COMMISSION SECY-77-268A
' WASHINGTON, D. C. 20885 ‘ ’

INFORMATION REPORI

For: The Commissioners
From: : Clifford V. Smith, Jdr., Director

Office of Nuclear Material Safety
and Safeguards

Thru: Executive Director for Operations 49/92;:21\\

Subject: PUBLIC RELEASE OF INVENTORY DISCREPANCY (MUF) DATA

Purpose: To inform the Commission of changes in the inventory
discrepancy (MUF) release program.

Background: On June 10, 1877, R. Page and F. Crane of the Division
of Safeguards, and L. Ong of the Office of Policy Evaluation
met with J. Marcum, B. Huberman, and J. Tuckman of the
National Security Council (NSC), J. Kearny of the 0ffice
of Management and Budget (OMB), and J. Schechter of the
White House press office. The purpose of the meeting was
to discuss NRC's program for release of inventory discrepancy
(MUF) data, with special emphasis on the differences between
the NRC and ERDA release programs. L. Brenner and T. Isaacs
of ERDA were also in attendance. The purpose of this paper
is to inform the Commission of the results of the meeting.

Discussion: Classification of Navy Inventory Discrepancy Data

At the outset of the meeting, the ERDA representatives stated
that Admiral Rickover is forwarding a letter to EIRDA concern-
ing the release of data from those licensed nuciear processing
facilities supporting the Navy Propulsion Program. They under-
stand that the letter will ask that all inventory discrepancy
figures for these facilities remain classified as Confidential
Restricted Data and that they not be released. Should ERDA
agree, ERDA managemént will rescind their commitment stated in a
letter to NRC on March 21, 1677, to deciassify these data at the
same time that ERDA releases their data to the public. Continued
~classification of data for these- 1icensed facilities will have a —

Contact:
Fred Crane, SG/NMSS
4274010
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major impact on NRC's release program. It will prevent release
of high enriched uranium (HEU) inventory discrepancies for six
facilities: B&W, Apollo; B&W, Leechburg; B&W, Lynchburg;

UNC, Montville; UNC, Wood River Junction; and NFS, Erwin.

The inventory discrepancies for these six facilities com-

prise 70% of the total industry figure for HEU isotope, and
75% for HEU element. Plutonium figures are not affected.

Changes in Release Format

The representatives of the NSC, the OMB, and the Press
Secretary expressed serious concern that any differences
exist in the ERDA and NRC release formats. They feel that
the public interest demands that the releases be as similar
as possible. The NRC noted that there are basic differences
in the definitions used by NRC and ERDA. The ERDA represen-
tatives did not agree. The NRC and ERDA staffs agreed to
strive to reach a compatible definition for MUF and use the
same term.

As a result of the discussions, the NSC has requested that the
following steps be taken:

1. That the term “inventory difference” instead of "inventory
discrepancy” be used by both NRC and ERDA.

2. That ERDA release isotope instead of element data for HEU.

3. That the NRC drop the plan to release both element and
isotope data for HEU, and release only isotope figures.

4. That the NRC release yearly inventory difference data.

The attendees from NRC and ERDA agreed to meet these requests
if at all possible. The NRC representatives pointed out that
using a yearly format could delay release until the end of
August. The staff had informed the licensees in April that we
intended to release cumulative figures and that they had an
opportunity to make a proprietary claim on these figures.
Five have done so. NRC should follow the same procedure for
the yearly figures; an action that can take as long as two
months. The NSC representatives said that the delay was
acceptable, in the interest of achieving compatible ERDA and
NRC formats.
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The staff has begun the process of informing the licensees
and will work in close coordination with ERDA in the coming
weeks to develop a format that is compatible and that serves
the best interests of both agencies and the public.

Coordination: The Office of the Executive Legal Director has no legal

objections.
Clif V. Smith, dJr.,

Office of Nuclear Material Safety
and Safeguards

DISTRIBUTION:
Commissioners

Commission Staff Offices
Exec. Dir. for Opers.
Secretariat




July 7, 1977

A_/ .

UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20655

INFORMATION REPORI

For:

From:

Thru:

Subject:

Purpose:

Background:

Discussion:

Contact:

SECY-77-268B

The Commissioners

Clifford V. Smith, Jdr., Director
Office of Nuclear Material Safety and
Safeguards

Executive Director for Operatioqifj;;%ZéE;;7

STATUS OF NRC'S PROGRAM FOR RELEASE OF INVENTORY
DIFFERENCE (MUF) DATA TO THE PUBLIC

To inform the Commission of the status of the inventory
difference release program.

On June 3, 1977, the staff briefed the Commission on the
status of the NRC's program for the release of inventory
difference (MUF) data to the public (SECY 77-268).

During that briefing, the Commission raised several issues
regarding the program. These issues were detailed in

Mr. Chilk's memorandum to L. V. Gossick on June 14, 1977.
It is the purpose of this paper to inform the Commission
on the status of those issues and the program in general.

Mr. Chilk's memorandum addressed seven specific issues.
The first two dealt with the Commission's desire that

the staff brief the National Security Council on the NRC
release program. That was done on June 10, 1977, and

the staff reported the results to the Commissioners in
SECY 77-268A. Of the five remaining issues raised by the
Commission, three require action of this office. The
first deals with modification in the release package to
expand on (1) upgrading of safeguards, past and future,
(2) the concept that even small MUFs may require investi-
gation and (3) the reasons that some figures inciude
inventory differences from years prior to 1968.

The safeguards upgrades discussion in the report addresess
physical security and material control and the signifi-
cant strides made and planned in these areas. It also
describes how material accounting has evolved from an
accounting tool in the 1960's into an important component
of the safeguards program. However, the direction of

4

Fredrick Crane, SG/NMSS

427-4010



The Commissioners

future upgrades in the material accounting area is still
in the formative stage. As a result, the package contains
no specific discussions regarding future upgrades in this
area.

The staff recognizes the importance of describing inventory
differences in a straight forward way. The fact that smalil
inventory differences are not sufficient proof of adequate
safeqguards, i.e., no theft or diversion, is specifically
stated in the version of the release package now under
development.

Some of the inventory difference figures span periods
beginning prior to 1968. This occurs because the figures
are based on inspection reports and, in some cases, the
initial inspection periods began well before January, 1968.
Furthermore, because of the changes requested by the National
Security Council (NSC), the data are now in a fiscal year
format. The ending date of each inventory period was used
to determine under which fiscal year each inventory differ-
ence appears. As a result, even though all of the inventory
differences in the eariier draft will also be incorporated in
the final version, the earliest date listed in the report
will be January, 1968.

Another issue raised by the Commission concerns British
plans for release of inventory difference data. The
British have assured ERDA that they will inform them before
their release occurs. Their ongoing investigation of the
Windscale facility is now under way. If there is a request
for inventory difference data during the investigation, the
British Government will probably release the figures to the
public. If that happens, their release could take place
before NRC's.

Finally, the Commision directed that the NMSS staff resolve
the differences between NRC and ERDA presentation of the
inventory differences. In order to satisfy the NSC's
desire that ERDA and NRC formats be as similar as possible,
the NRC has made several changes to the release package as
it was presented in SECY 77-268. These changes are:

1. NRC is changing to ZRDA's "Inventory Di fference"
term.

2. NRC is changing to ERDA's format giving inventory
difference data cumuiated by fiscal year.



The Commissioners

3. NRC is following ERDA's plan of including only
FY 76 data in the body of the report, and earlier
years in an appendix.

4. NRC is following ERDA's plan to provide des-
criptions of facility operations.

5. NRC is following ERDA's plan to provide explan-
ations for all of the FY 76 data.

With these changes on NRC's part, there remains only one
substantial difference in the presentation of the data;

it concerns the inclusion of cumulative figures. The staff
is convinced of the importance of including cumulative
inventory difference data for the entire period of a facil-
ity's operations, in addition to separate cumulative figures
for each fiscal year. The fiscal year format developed by
ERDA is designed to make it difficult and time consuming

to compute such totals.

ERDA feels that cumulative figures can appear to be too
large and that the yearly figures should not be added. The
NRC staff has pointed out to ERDA that total cumulative
figures, 1ike yearly cumulative figures, are valid numbers
having analytial significance to one reviewing material
accounting procedures and data. Furthermore, our recent
experience with Congress, the press, and the public shows
that the greatest interest is not in the industry situation
in any particular fiscal year, but in the historical cumula-
tive inventory difference situation at specific facilities.
The press and Congress have shown special interest in such
figures. The staff believes that Congressman Dingell's
staff will want a report that includes the cumulative
figures. Such figures are the only means for his staff to
correlate the numbers in the public report with the figures
he received from the Chairman in April of this year. The
fiscal year figures, which have recently become the basis
of the public report, are not the figures Dingell received.

There fore, to make our report as open, responsive, and
clear as possible, and to lessen the chance that forcing
each reader to add the figures may cause errors and mis-
interpretations, the staff intends to include, as an
appendix, cumulative inventory difference figures for
the regulatory 1ife of each facility.

Because of the NSC's desire that ERDA and NRC use the
same format, the staff has urged ERDA to include similar
cumulative figures in their report.



The Commissioners - 4 -

The staff expects to have a new draft of the release
package ready within ten days. The release date is still
contingent upon completion of the proprietary procedures
described in SECY 77-268 and SECY 77-268A. The staff will
be prepared to release the report sometime between July 22,
and August 19.

The classification issue (SECY 77-268A) for facilities
involving the U. S. Navy Propulsion Program has been
resolved. ERDA will declassify inventory differences for
these facilities when they release the ERDA report.

Coordination: The Offices of Inspection and Enforcement and Public
Affairs have concurred in this action. However, in Tight
of recent events, the Office of Public Affairs feels that

a release date between July 22 and August 19 is not realis-
tic, and release may be necessitated sooner. The Office
of the Executive Legal Director has no legal objections.

Sa féguards

DISTRIBUTION:
Commissioners

Commission Staff Offices
Exec. Dir. for Operations
Secretariat




June 2, 1977 SECY-77-282

COMMISSIONER ACTION

For: The Commissioners
From: Clifford V. Smith, Jr., Director

Office of Nuclear Material Safety and Safeguards
Thru: Executive Director for Operations
Subject: SHIPMENT OF PLUTONIUM BY AIR SINCE JANUARY 1, 1976
Purpose: Approval of a letter to Congressman Melvin Price.

Discussion: On May 13, 1977, Congressman F. H. Stark, Jr., of
California, expressed concern to Congressman Price about
shipment of plutonium by air, particularly into the air-
port at Livermore, California, in his district. On
May 17, 1977, Congressman Price relayed the letter to the
NRC (Enclosure 2), requesting comments on those portions
involving the NRC. The identified remarks pertaining to
the NRC are the allegations that shipments of plutonium
have been illegally made by air by NRC licensees, the
statement that an NRC-commissioned study, which could not
be identified, showed that a plutonium release in a metro-
politan area could necessitate the evacuation of the entire
city and result in thousands of deaths, and the statement
that a plutonium container capable of withstanding the
impact of a high-speed aircraft accident is not now
available.

The proposed response {Enclosure 1) states that the NRC has
prohibited air shipments of plutonium since August 15, 1975,
as have the Agreement States, that the NRC is aware of one
inadvertent air shipment made by one of its Ticensees, that
the most recent NRC study (NUREG-0034) concludes that the
health effects of a plutonium release in a high density
urban area are much Tess severe than indicated in the Tetter,
and that a program to certify a plutonium package for air
shipment is in progress.

Contact:
C. V. Hodge, NMSS
427-4122
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Coordination: The Office of the Executive Legal Director and the
O0ffice of Inspection and Enforcement concur with this
response. OCA also concurs.

and Safeguards

Enclosures:
1. Proposed Response
2. Ltr w/encl. fm Congressman Price

NOTE: Commissioners' comments should be provided directly to the
Office of the Secretary by c.o.b. Tuesday, Juneld , 1977

Commission staff office comments, if any, should be submitted to the
Commissioners NLT June 10, with an information copy to the Office of
the Secretary. If the paper is of such a nature that it requires
additional time for analytical review and comment, the Commissioners
and the Secretariat should be apprised of when comments may be expected.

DISTRIBUTION:
Commissioners

Commission Staff Offices
Exec. Dir. for Opers.
Secretariat




The Honorable Melvin Price, Chairman

Committee on Armed Services

United States House of Representatives

Washington, D. C. 20515

Dear Mr. Chairman:

Thank you for your letter of May 17, 1977, requesting our comments on a
letter from Congressman F. H. Stark, Jdr. to you, dated May 13, 1977,
which discusses air shipments of plutonium. As you know, on August 9,

1975, Public Law 94-79 was enacted, requiring that:

"The Nuclear Regulatory Commission shall not license any
shipments by air tfansport of plutonium in any form, whether
exports, imports or domestic shipments; provided, however,
that any plutonium in any form contained in a medical device
designed for individual human application is not subject to
this restriction. This restriction shall be in force until
the Nuclear Regulatory Commission has certified to the Joint
Committee on Atomic Energy of the Congress that a safe container
has been deveioped énd tested which will not rupture under crash
and blast-testing equivalent to the crash and explosion of a

high-flying aircraft."

Enclosure 1
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On August 15, 1975, the NRC imposed on its licensees a cease and desist

order prohibiting air shipments of plutonium in accordance with the law.

The Agreement States, who license small quantities of plutonium, took

similar action to prohibit air shipment of plutonium by their licensees.
Congressman Stark's letter mentions that since January 1, 1976, more

than 88 shipments of plutonium have been made by air. We are aware of only one
air shipment of plutonium (which was inadvertent) made in violation of NRC's
cease and desist order implementing this law. It consisted of a sealed plutonium
neutron source. The NRC continues to inspect its licensees and enforce its
rules and regulations. We understand that Congressman Stark has con-

tacted fhe Energy Research and Development Administration in connection

with any shipments they may have made.

Prior to the enactment of PL 94-79, the NRC announced on June 2, 1975,
its intention to review its regulations on transportation of radio-
active materials, including packaging, and initiated an environmental
impact statement on transportation of radioactive materials by air and
other modes. A draft (NUREG-0034) of that statement was released in
March 1976 (Enclosure 1). Public comments on that draft statement and
other pertinent information have been incorporated into the prepara-
tion of the final version of the statement, which should be released in
the near future. The health effects of a plutonium release from a severe
aircraft crash in a high density population environment are described in
this statement. The current NRC understanding of these effects is that

they are much less severe than as described in Congressman Stark's letter.
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Since the NRC has not yet certified any plutonium containers pursuant

to the foregoing statute, it is foreclosed from permitting shipment of
plutonium by air at the present time, other than in a medical device designed
for individual human application. The NRC has, however, initiated a program
to develop qualification and acceptance criteria for a certifiable air
shipment package and a program to develop and test such a package. The quali-
fication criteria, the package design, the test results, and the supporting
documentation are to be reviewed by the Advisory Committee on Reactor Safeguards
(ACRS) and the National Academy of Sciences (NAS) prior to NRC's certifying
the design to the Joint Committee on Atomic Energy. In the Fall of 1976,

the ACRS endorsed the criteria developed by the NRC staff as being properly
responsive to Public Law 94-79. The NAS is currently reviewing the quali-
fication criteria<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>