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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C 20555-0001

December 8,2015

Mr. Ryan Schierman
Program Manager of Natural Resources
Wyoming Department of Environmental Quality
Land Quality Division
122 W. 25th Street
Herschler 4W

Cheyenne, WY 82002

Dear Mr. Schierman:

We have reviewed Wyoming's new data trespassing law, Wyoming Enrolled Act No. 61. Issues
were raised related to this law when U.S Nuclear Regulatory Commission (NRC) staff reviewed
the enabling legislation contained in Wyoming House Bill HB0027, received by our office on
August 13, 2015.

As previously discussed during prior phone calls, the NRC has concerns that the law, entitled
the Enrolled Act No. 61, would affect the ability of the State to develop and effectively administer
a radiation program that is adequate to protect public health and safety and compatible with the
NRC's national program. The new data recovery trespassing law may even interfere with the
NRC's ability to implement the NRC's current radiation control program in the State by inhibiting
potential informants from providing information involving allegations or performance concerns
regarding radioactive materials.

The NRC staff reviewed the enabling legislation according to the criteria in Section 4.1 1of the
Office of Nuclear Material Safety and Safeguards procedure SA-700 and Handbook
Processing an Agreement" (https://scp.nrc.gov/procedures/sa700.pdf). Section 4 l'l

specifically covers the criteria for the State laws providing authority to establish a proqram and
enter into and Agreement.1.

See also. Criteria for Guidance of States and NRC in Discontinuance of NRC Regulatory
Authority and Assumption Thereof by States through Agreement; Statement of Policy" (946 FR
*K?2i ThU3r7 ? 'l?81' ?S amended on Ju|y 16. 1981 (46 FR 36969); July 21, 1983 (48 FR33376). The Policy Statement criteria includes that State laws provide adequate authority to-1)
^let'nSPeCt,0tn aUth0/ity,adeqUate t0 assure «™P«ance; 2) require licensees to provde
TncludP LdSS trS and: 3lPr°rid?the necessafy powers for PromPt enforcement which mayinclude administrative remedies looking toward issuance of orders requiring affirmative action or
suspension or evocation of the right to possess and use material and \ZounZTmaMs S,?obtaining injunctive relief and imposing civil or criminal penalties ,mp°Undmg mater,a,s'the

qflll50'?^6nt °f PrinciP'es and Policy for the Agreement State Program; Policy
3SptTfiRP^Th%f^ C?mp,afility of A^eement State Programs," 62 FR 46517 (Sept.
rnvp^nltl n? ? ?ate Sh0Uld be able t0 resP°nd t0 and conduct timely inspections orinvestigations of incidents, reported events, and allegations involving agreement material within
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The State authorizations should include:

Section 4.1.1.1d - Authorizes representatives of the program to enter premises and
conduct inspections.

Section 4.1.1.1 e - Authorizes the program to require compliance with regulatory
requirements by both licensees and unlicensed individuals.

Section 4.1.1.1f -Authorizes the program to impose sanctions for violations of /$P^'C$}
regulations, orders, or license conditions.

SA-700 Section 4.1.1.2 provides evaluation criteria for the State law which includes:

Section 4.1.1.2g - 'The law must authorize inspections of licensee operations to ensure
compliance with regulatory requirements. Itshould authorize inspections of unlicensed
facilities to assess the risk resulting from accidents or environmental releases of
materials. The law should permit access at all reasonable times."

Section 4.1.1.2h - 'The law must provide authority to take prompt enforcementaction,
and should provide a variety of legal sanctions. The law should provide authority to
suspend licenses and to impound materials. In cases of an imminent threat to public
health andsafety, the law should authorize immediate suspension without prior hearing."

Section 4.1.1.2i - 'The lawshould authorize suspension or revocation of a license for
repeated or continued noncompliance. The authority to suspend or revoke a license
may be conditioned on a prior administrative or judicial hearing. The program should
also have authority to seek injunctive relief, and refer licensees for criminal prosecution.
The program should also consider authority to impose civil or administrative monetary
penalties."

SA-700 Section 4.7 also describes the evaluation criteria for reviewing written procedures for
event and allegation response program elements.

Section 4.7.1.2.e -Allegation procedures should address response, follow-up and
closeout. The procedures should also provide for protection of the identity of a person
making an allegation when requested and provide for the protection of other sensitive
information.

Our response letter dated, September 28, 2015, contained two comments regardinq the new
trespassing law: a a >ov»

16. On page 1line 17, it states, "authorizing the Department to implement and
administer the program." The Enrolled Act No. 61 in Wyoming that restricts inspection
activities creates an incompatible obstacle to assuming regulatory responsibility over the
NRC responsibility for source and byproduct material

the State's jurisdiction.
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See, ENROLLED ACT NO. 61, SENATE SIXTY-THIRD LEGISUTURE OF THE STATE
OF WYOMING 2015 GENERAL SESSION

Trespassing to unlawfully collect resource data and unlawful collection of resource data.

21. On page 4 line 86, it states "To facilitate inspections, licensees and proposed
licensees shall obtain and grant access to the Department at all reasonable times."
There should be an explicit (ratherthan implied) repeal of the sampling trespass law.

Additional comments discussed during prior phone calls.

1. On page 3, lines 5 through 18 state that trespassing to unlawfully collect resource data
and unlawfully collecting resource data is punishable by imprisonment, fine or both.
These provisions potentially punish people for developing and reporting information
concerning allegations or performance concerns regarding Atomic Energy Act
radioactive material and prevents the development of an adequate and compatible
Agreement State program.

2. On page 5, Paragraph (e) lines 7 through 13 state "No resource data collected in
violation of this section is admissible in evidence in any civil, criminal or administrative
proceeding, otherthan a prosecution for violation of this section or a civil action against
the violator." This section applies whether or not the violation was prosecuted or
resulted in conviction of this law. These provisions are problematic because they
discourage people from developing and reporting information concerning allegations or
performanceconcerns, prevent the appropriate use of information in enforcementor
other actions, and prevent the development of an adequate andcompatible Agreement
State program.

3. On page 5 (f) lines 15 through 19 state "that resource data collected in violation of this
section in possession of any governmental entity shall beexpunged by the entity from all
files and data bases, and it shall not be considered in determining agency action."
These provisions are problematic because they appear to prevent the use of information
in State regulatory actions. This provision could even interfere with the NRC obtaining
information regarding inspections, enforcement, allegations, orevaluating Agreement
State performance.

We also request clarification on the following mean in the legislation:

• "Resource Data" (E.g. Does this include information on radioactive materials or
related operations?)

° "Peace Officer" (E.g. Department employees, other State, federal, local or tribal
officials? Applicability for government contractors?)

• "Engaged in the lawful performance of his official duties"
• "Government entity" (E.g. State, Federal, Tribal or local governments'?)
• "Expunged from databases"
• "Agency actions"
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The NRC requests that you address the comments above and provide additional information on
the implementation ofthis law. Agreement State laws must clearly provide the regulating State
agency with the authority to handle allegations, events, agreement state performance concerns,
inspections, site-visits, and enforcement in a manner that adequately prote.cts public health and
safety.

If you have any questions regarding the comments, please contact Michelle Beardsley at
610-337-6942 (michelle.beardslev@nrc.aov) orStephen Poy at 301-415-7135
(stephen.povO.nrc.aovV

Sincerely,

Pamela J. Henderson, Acting Director
Division of Material Safety, State, Tribal,
and Rulemaking Programs

Office of Nuclear Material Safety
and Safeguards



s *w > *A

* y ^ <> ^

\ t*

v\ f

ir w ^

%

f *. '

EXHIBIT C



§ 6-5-101. Definitions, WY ST § 6-5-101

West's Wyoming Statutes Annotated
Title 6vCfimes and Offenses - ,

Chapter 5. OffensesAgainstPublicAdministration
* Article 1. Offenses by Public Officials(Refe&Annos)

(a) As used in this article:

W.S.1977 § 6-5-101

§ 6-5-101. Definitions

Currentness

(i) "Government" includes any branch, subdivision or agency of the state of Wyoming or any city, town, county, school
district or special district within it;

(ii) "Governmental function" includes any activity which a public servant is legally authorized to undertake onbehalfof
a government;

(iii) "Harm" means loss, disadvantage or injury;

(iv) "Pecuniary benefit" is benefit in the form of property;

(A) to (C) Repealed by Laws 2015, ch. 82, § 2, eff. July 1,2015.

(v) "Public officer" means a person who holds an office which is created or granted authority by the constitution or the
legislature and whoexercisesa portionof thesovereign powerof the state;

(vi) "Public servant" means any public officer, employee of government, or any person participating, as juror, witness,
advisor, consultant or otherwise, in performing a governmentalfunction;

Credits

Laws 1982, ch. 75, § 3; Laws 2015, ch. 82, § 1,2, eff. July 1,2015.

W. S. 1977 § 6-5-101, WY ST § 6-5-101

Current through the 2015 General Session

End of Document & 2015 ThomsonReuters. No claim to originalU.S. Government Works.

WesHawNexr © 2015 Thomson Reuters^ No claim to original U.S. Government Works.



§ 6-5-102. Bribery; penalties, WY ST § 6-5-102

West's Wyoming Statutes Annotated
Title 6. Crimes and Offenses

Chapter 5. Offenses Against Public Administration
Article 1. Offenses by Public Officials (Refs &Annos)

(a) A person commits bribery, if:

W.S.1977 § 6-5-102

§ 6-5-102. Bribery; penalties

Currentness

(i) He offers, confers or agrees to confer any pecuniary benefit, testimonial, privilege or personal advantage upon a public
servant as consideration for the public servant'svote, exerciseof discretion or other action in his officialcapacity; or

(ii) While a public servant, he solicits, accepts or agrees to accept any pecuniary benefit, testimonial, privilege or personal
advantage upon an agreement or understanding that his vote, exercise of discretion or other action as a public servant will
thereby be influenced.

(b) Bribery is a felony punishable by imprisonment for not more than ten (10) years, a fine of not more than five thousand
dollars ($5,000.00), or both.

Credits

Laws 1982, ch. 75, § 3; Laws 1983, ch. 171, § 1.

W. S. 1977 § 6-5-102, WY ST § 6-5-102

Current through the 2015 General Session

End of Document i" 2015 Thomson Reuters. No claim to original U.S. Government Works.

WestlawNext"© 2015 Thomson Reuters. No claim to original U.S. Government Works.



§ 6-5-103. Compensation for past official behavior; penalties, WY ST § 6-5-103

West's Wyoming Statutes Annotated
Title 6. Crimes and Offenses

Chapter 5. Offenses Against Public Aclministration
Article 1. Offenses by Public Officials (Refs &Annos)

W.S.1977 § 6-5-103

§ 6-5-103. Compensation for past official behavior; penalties

Currentness

(a) A person commits anoffense if hesolicits, accepts or agrees to accept any pecuniary benefit as compensation forhaving,
as a public servant, givena decision or vote favorable to another, or for having otherwise exercised a discretion in his favor,
or forhaving violated hisstatutory duties. Forpurposes of this section, "compensation" does notinclude mere acceptance of
an offer ofemployment.

(b)Compensation forpastofficial behavior is a felony punishable by imprisonment fornot more thanten (10) years, a fine of
not more than five thousand dollars ($5,000.00), or both.

Credits

Laws 1982, ch. 75, § 3; Laws 1983, ch. 171, § 1.

W. S. 1977 § 6-5-103, WY ST § 6-5-103

Current through the 2015 General Session

End of Document «.'2015 Thomson Reuters. No claim to original U.S. Government Works.

WestlawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works.



§ 6-5-104. Soliciting unlawful compensation; penalties, WY ST § 6-5-104

West's Wyoming Statutes Annotated
Title 6. Crimes and Offenses

Chapter 5. Offenses Against Public Administration
Article 1.Offenses byPublic Officials (Refs &Annos)

W.S.1977 § 6-5-104

§ 6-5-104. Soliciting unlawful compensation; penalties

Currentness

(a)Apublic servant commits soliciting unlawful compensation if he solicits, accepts or agrees to accept apecuniary benefit for
the performance of an officialaction knowing that he was required to performthat actionwithoutcompensation or at a level
ofcompensation lower than that requested.

(b) Soliciting unlawful compensation is a felony punishable by imprisonment for not more than ten (10) years, a fine of not
more than five thousand dollars ($5,000.00), or both.

Credits

Laws 1982, ch. 75, § 3; Laws 1983, ch. 171, § 1.

W. S. 1977 § 6-5-104, WY ST § 6-5-104

Current through the 2015 General Session

End of Document O 2015 Thomson Reuters. No claim to original U.S. Government Works.

WestlawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works.



§ 6-5-105. Unlawful designation of provider of services or goods;..., WY ST § 6-5-105

West's Wyoming Statutes Annotated
Title 6. Crimes and Offenses

Chapter 5. OffensesAgainstPublicAdministration
Article 1. Offenses,by Public Officials (Refs &Annos)

W.S.1977 § 6-5-105

§ 6-5-105. Unlawfuldesignation of provider of services or goods; penalties; affirmative defense

Currentness

(a) No public servant shall require or direct a bidder or contractor to deal with a particularperson in procuringany goods or
service required in submittinga bid to or fulfilling a contract with any government.

(b) A provisionin an invitationto bid or a contractdocumentwhichviolatesthis section is againstpublic policy and voidable.

(c) It is an affirmativedefense that the defendantwas a public servant acting within the scope of his authority exercising the
right to reject any material, subcontractor, service, bond or contract tendered by a bidder or contractorbecause it didnot meet
bona fide specifications or requirements relating to quality, availability, experience or financial responsibility.

(d) A violation of this section is a misdemeanor punishable by imprisonment for not more than six (6) months, a fine ofnot
more than seven hundred fifty dollars ($750.00), or both.

Credits

Laws 1982, ch. 75, § 3; Laws 2015, ch. 82, § 1, eff. July 1, 2015.

W. S. 1977 § 6-5-105, WY ST § 6-5-105

Current through the 2015 General Session

End of Document (T 2015 Thomson Renters. No claim to original U.S. Government Works.

WestlawNext ©2015 Thomson Reuters. No claim to original U.S. Government Works.



§ 6-5-106. Conflict of interest; penalties; disclosure of interest..., WY ST § 6-5-106

West's Wyoming Statutes Annotated
Title 6. Crimes and Offenses

Chapter 5. Offenses Against Public Administration
Article 1. Offenses by Public Officials (Refs &Annos)

W.S.1977 § 6-5-106

§ 6-5-106. Conflict of interest; penalties; disclosure of interest and withdrawal from participation

Currentness

(a) Except as provided by subsection (b) of this section, a public servant commits an offense if he requests or receives any
pecuniarybenefit,otherthanlawfulcompensation, onanycontract,or for thelettingof anycontract, ormakinganyappointment
where the government employing or subject to the discretion or decisions of the public servant is concerned.

(b) Ifany public servant discloses the nature and extent ofhis pecuniary interest to all parties concerned therewith and does not
participate during the considerationsand vote thereon and does not attempt to influence any of the parties and does not act for
the governing body with respect to the contracts or appointments, then the acts are not unlawful under subsection (a) of this
section. Subsection (a) ofthis sectiondoes not apply to the operation,administration,inspectionor performance of bankingand
deposit contracts or relationships after the selection ofa depository.

(c) Violation of subsection (a) of this section is a misdemeanor punishable by a fine of not more than five thousand dollars
($5,000.00).

Credits

Laws 1982, ch. 75, § 3.

W. S. 1977 § 6-5-106, WY ST § 6-5-106

Current through the 2015 General Session

End of Document if- 2015 Thomson Reuters. No claim to original U.S. GovernmentWorks.

WestlawNext* © 2015 Thomson Reuters. No claim to original U.S. Government Works.



§ 6-5-107. Official misconduct; penalties, WYST § 6-5-107

West's Wyoming Statutes Annotated
Title 6.^Grimes and Offenses

Chapter5. Offenses Against Public Administration
Article l. Offenses by Public Officials (Refs Sr Annos)

W.S.1977 § 6-5-107

§ 6-5-107. Official misconduct; penalties

Currentness

(a) A public servant commits a misdemeanor punishable bya fine ofnotmore than five thousand dollars ($5,000.00), if,with
intent to obtain a pecuniary benefit ormaliciously to cause harm to another, he knowingly:

(i)Commits anactrelating tohis official duties that thepublic servant does nothave the authority toundertake;

(ii) Refrains from performinga duty imposedupon him by law; or

(iii) Violates any statute relating to his official duties.

(b) Apublic officer commits a misdemeanor punishable bya fine ofnot more than seven hundred fifty dollars ($750.00) if he
intentionally fails to perform a duty inthemanner andwithin thetime prescribed by law.

Credits

Laws 1982, ch. 75,§ 3; Laws 1983, ch. 171, § 1;Laws 2015, ch. 82, § 1,eff.July 1,2015.

W. S. 1977 § 6-5-107, WY ST § 6-5-107

Current through the 2015 General Session

End of Document )2015 Thomson Reuters. No claim to original U.S. Government Works.

WestlawNext © 2015 Thomson Reuters. Noclaim to original U.S. Government Works.



§ 6-5-108. Issuing false certificate; penalties, WY ST § 6-5-108

West's Wyoming Statutes Annotated
Title"6. Cfimes.and Offenses

Chapter 5. Offenses Against Public Administration
Article 1. Offenses by Public Officials (Refs&Annos)

W.S.1977 § 6-5-108

§ 6-5-108. Issuing false certificate; penalties

Currentness

(a) A public servant commits a felonypunishable by imprisonment for not more than ten (10) years, a fine of not more than
ten thousand dollars ($10,000.00), or both, if he makes and issues an official certificateor other official written instrument
which he is authorized to make and issue containing a statement which he knows to be false with intent to obtain a benefit or
maliciously to cause harm to another.

(b) A public servant commits a misdemeanor punishable by imprisonment for not more than one (1) year, a fine of not more
than one thousand dollars ($1,000.00), or both, ifhe makes and issues an official certificate or other official written instrument

which he is authorized to make and issue containing a statement which he knows to be false.

Credits

Laws 1982, ch. 75, § 3.

W. S. 1977 § 6-5-108, WY ST § 6-5-108

Current through the 2015 General Session

End of Document C' 2015 Thomson Reuters. No claim to original U.S. Government Works.

WestlawNext© 2015 Thomson Reuters. No claim to original U.S. Government Works.



§ 6-5-110. Wrongful appropriation of public property; penalties, WY ST § 6-5-110

West s Wyommg Statutes Annotated
Title 6. Crimes and Offenses

Chapter5. Offenses Against Public Administration
Article l:Offenses byPublic Officials (Refs &Annos)

W.S.1977 § 6-5-110

§6-5-110. Wrongful appropriation ofpublic property; penalties

Currentness

(a)Apublic servant who lawfully orunlawfully comes into possession ofany property ofany government and who, with intent
temporarily todeprive the owner ofitsuse and benefit, converts any ofthe public property tohis own use orany use other than
thepublic use authorized bylaw isguilty ofwrongful appropriation ofpublic property.

(b)Wrongful appropriation is a misdemeanor punishable by imprisonment for not more than one (1) year, a fine ofnotmore
than one thousand dollars($1,000.00), or both.

(c)This section shall notapply to limited use of government property or resources for personal purposes if the use does not
interferewith the performance of a governmental function and either the cost or value related to the use is de minimis or the
public servant reimburses the government for the cost of the use.

Credits

Laws 1982,ch. 75, § 3; Laws 2015,ch. 82, § 1, eff. July 1,2015.

W. S. 1977 § 6-5-110, WY ST § 6-5-110

Current through the 2015 General Session

End ofDocument ft'' 2015Thomson Reuters. No claimto originalU.S. Government Works.

WestlawNext © 2015 Thomson Reuters. Noclaim to original U.S. Government Works.



§ 6-5-111. Failure or refusal to account for, deliver or pay over..., WY ST § 6-5-111

West's Wyoming Statutes Annotated
Title 6. Crimes and Offenses

Chapter 5. Offenses Against PublicAaministration
Article 1. Offenses by Public Officials (Refs &Annos)

W.S.1977 § 6-5-111

§ 6-5-111. Failure or refusal to account for, deliveror pay overproperty; penalties

Currentness

i

Apublic servant who fails orrefuses toaccount for, deliver andpayoverproperty received byvirtue oftheoffice, when legally
required by the proper person or authority is guilty of a felony punishable by imprisonment for notmore thanfive (5) years,
a fine of not more than five thousanddollars ($5,000.00), or both.

Credits

Laws 1982, ch. 75, § 3.

W. S. 1977 § 6-5-111, WY ST § 6-5-111
Current through the 2015 General Session

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.

WestlawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works.



§ 6-5-113. Removal from office after judgment of conviction, WY ST§ 6-5-113

West's Wyoming Statutes Annotated
Title 6. Crimes and Offenses

Chapters. Offenses Against Public Administration
Article i. Offenses by Public Officials (Refs&Annos)

W.S.1977 § 6-5-113

§ 6-5-113. Removal from office after judgment of conviction

Currentness

A judgment ofconviction rendered underW.S. 6-5-102 through 6-5-112 and6-5-117 against anypublic servant, except state
elected officials, supreme court justices, district court judges and circuit court judges, shall result in removal from office or
discharge from employment.

Credits

Laws 1982, ch. 75, § 3; Laws 2000, ch. 24, § 4, eff. July 1,2000.

W. S. 1977 § 6-5-113, WY ST § 6-5-113

Current through the 2015 General Session

End of Document O 2015 Thomson Reuters. No claim to original U.S. Government Works.

WestlawNext© 2015 Thomson Reuters. No claim to original U.S. GovemmentWorks.



§ 6-5-118. Conflict of interest; public investments; disclosure..., WY ST § 6-5-118

West's Wyoming Statutes Annotated
Title 6: Crimes and Offenses

Chapter 5. OffensesAgainst Public Adminislxa'tion
Article 1. Offenses by Public Officials.(Refs 8cAnnos)

W.S.1977 § 6-5-118

§ 6-5-118. Conflictof interest; public investments; disclosure required; penalty; definitions

Currentness

(a)Nopublic servant who invests public funds fora unitof govemment, or who hasauthority to decide howpublic funds are
invested, shall transact any personal business with, receive any pecuniary benefit from or have any financial interest in any
entity, otherthana governmental entity, unless he has disclosed the benefit or interest in writing to the body of which he is
a member or entity forwhich he is working. Disclosures shall be made annually in a public meeting and shall be made part
of the record of proceedings. Thepublic servant shall make the written disclosure priorto investing anypublic funds in any
entity, other than a governmentalentity, which:

(i) Providesany servicesrelatedto investmentof funds by that sameunit of government; or

(ii)Has a financial interest in any security or other investment madeby thatunit of govemment.

(b)A violationof subsection (a) of this sectionis a misdemeanor punishable by imprisonment fornotmorethansix(6)months,
a fine ofnot more than seven hundred fifty dollars ($750.00), or both.

(c) The definitions in W.S. 6-5-101 shall apply to this sectionexcept"pecuniarybenefit"shall alsoincludebenefitsin the form
ofservices suchas,butnot limited to,transportation andlodging. Asusedin thissection, "personal business" means anyactivity
that is not a governmental function as defined in W.S. 6-5-101(a)(ii).

Credits

Laws 1997, ch. 3, § 1, eff. July 1,1997; Laws 2015, ch. 82, § 1, eff. July 1,2015.

W. S. 1977 § 6-5-118, WY ST § 6-5-118

Current through the 2015 General Session

End of Document C5 2015 Thomson Reuters. No claim to original U.S. Government Works;

WestlawNext© 2015 Thomson Reuters. No claim to original U.S. Government Works.



§ 9-13-102. Definitions, WY ST § 9-13-102

West's Wyoming Statutes Annotated
Title 9. Administration of the Government ~ " -

Chapter 13. Government Ethics
Articlei. Public Officials,Members.and Employees Ethics (Refs &Annos)

W.S.1977 § 9-13-102

§ 9-13-102. Definitions

Currentness

(a) As used in this article:

(i) "Anything ofvalue" means:

(A) A pecuniary item, including money or a bank bill or note;

(B)A promissory note,bill of exchange, order,draft,warrant, checkor bond givenfor thepaymentof money;

(C)A contract, agreement, promise or other obligation foranadvance, conveyance, forgiveness of indebtedness, deposit,
distribution, loan, payment, gift, pledge or transfer of money;

(D) A stock, bond, note or other investment interest in an entity;

(E) A right in action;

(F) A gift, tangiblegood, chattel or an interest in a gift, tangiblegood or chattel;

(G) A work of art, antique or collectible;

(H) An automobile or other means ofpersonal transportation;

(J)Real property or an interest in realproperty, including titleto realty, a feesimple orpartial interest, present or future,
contingent or vested withinrealty, a leasehold interest or other beneficial interest in realty;

(K) An honorarium or compensation for services arisingout of the person's service as a public official, public member
or public employee;

(M) The sale or trade ofanything ofvalue:

WestlawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works.



§ 9-13-102. Definitions, WY ST § 9-13-102

(I) For reasonable consideration that would ordinarily not be available to a member of the public; or

(II) Witha rebateor at a discount in itsprice,unlessthe rebateor discount is madein the ordinary courseof business to
a memberof the public,or anygroupor category thereof, but withoutregardto that person's status as a public official,
public member or public employee.

(N) A promise or offer ofemployment;

(O) Any other thing of value that is pecuniary or compensatory in value to a person.

(ii) "Anything of value" does not mean a campaign contribution properlyreceived and reported, if reportable, as required
under the Wyoming Election Code;

(iii) "Compensation" includes:

(A) An advance,conveyance, forgiveness of indebtedness, deposit,distribution, loan, payment, gift, pledgeor transferof
money or anything of value; or

(B) A contract, agreement, promise or other obligation for an advance, conveyance, forgiveness ofindebtedness, deposit,
distribution, loan, payment, gift, pledge or transfer ofmoney or anything ofvalue, for servicesrendered or to be rendered.

(iv) "Compensation" does not include:

(A)Reimbursement of expenses if the reimbursement doesnot exceedthe amountactuallyexpended for the expenses, and
if the reimbursement is substantiated by an itemization ofexpenses; or

(B)Perdiempaymentsormileageallowancespaid by theemployinggovemmententity in accordance withapplicable law.

(v) "Family member" means an individual:

(A) Who is the spouse, parent, sibling, child, grandparent or grandchild; or

(B) Is a member of the individual's household.

(vi) "Gift" means anythingof value to the extent that consideration of equal or greater value is not received,but excludes
the following:

WestlawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works.



§ 9-13-102. Definitions, WY ST § 9-13-102

(A) Printed informational,educational or promotional material;

(B) A gift that:

(I) Is not used; and

(IT) Nolaterthan thirty (30) days after receipt, is returned to thedonor or delivered to a charitable organization and is
not claimedas a charitable contribution for federal income taxpurposes.

(C) A gift, devise or inheritance from any of the following, if the donor is not acting as the agent or intermediary for
someoneother than a person coveredby this subparagraph:

(I) An individual's spouse;

(IT) Anindividual's child, parent, grandparent, brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece,
aunt, uncle or first cousin;

(ITf) Thespouse of any individual listedin subdivision (IT) of this subparagraph;

(IV) Any person, including an organization, which has a bona fide social or private business relationship with the
individual, where the circumstances demonstrate that the motivation for the gift arises out ofthat relationship and not
fromtherecipient's holdingofpublicofficeoremployment. Forthepurposes of this subdivision, relevant circumstances
include butarenotlimited to thesource of funds used bythedonor to acquire thegift;

(V) Any person, including anorganization, where the gift does result from the person's holding anoffice orposition,
butwhere thegiftisofnominal value, ismade voluntarily bythedonor andismade inrecognition ofa special occasion,
such as marriage, illness or retirement.

(D) A certificate, commemorative token or item, orplaque with a value that does notexceed two hundred fifty dollars
($250.00);

(E) Food and beverage;

(F) Compensation, per diem orother payments orbenefits which the public official, public member orpublic employee
receives in the performance of services for thegovernmental entity;

(G) Repealed by Laws 1999, ch. 140, § 2.
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(H) Anyloan, gift, gratuity, special discount orhospitality with a value of two hundred fifty dollars ($250.00) or less; or

(J) Travel, registration and lodging for any conference or meeting while attending in his official capacity as a public
official,public memberor public employee.

(vii) "Local office" means theoffices ofcounty commissioner, county treasurer, county assessor, county clerk, county sheriff,
county coroner, district attorney, county attorney, mayor andmember of thecouncil ofa municipality, member ofthe board
of trustees of a community college district or a school district and member of ajointpowers board or special district. As
used inthis paragraph "special district" means any special district specifiedunder W.S. 22-29-103(a) and any other corporate
district authorized to be formed as a politicalsubdivision under the lawsof this state;

(viii) "Negotiating" or "negotiate for employmenf means a communication, directly or indirectly, with a prospective
employer to discuss rendering services for compensation to thatprospective employer;

(ix) "Negotiation foremployment" means theperiod that begins with a communication toa prospective employer todiscuss
rendering services for compensation to the prospective employer;

(x) "Official responsibility orofficial capacity" means thedirect administrative oroperating authority, whether intermediate
orfinal, and either exercisable alone orwith others, and either personally orthrough subordinates, toapprove, disapprove,
or otherwise direct government action;

(xi) "Participation" includes decision, approval, disapproval or vote;

(xii)"Publicemployee"meansanyof the following state employees:

(A) The attorney general andthedirector ofany department oftheexecutive branch appointed bythegovernor under W.S.
9-2-1706, or the director ofany legislative agency;

(B) The chiefexecutive officer ofanyseparate operating agency under W.S. 9-2-1704(d), except those listed inparagraphs
(d)(vi) and (x) of that section;

(C) To the extent the incumbent in the position serves at the pleasure ofpersons listed insubparagraphs (A) and (B) of
thissection, administrators of department or agency divisions, anddeputy directors ofdepartments;

(D) Commissioners of the public service commission and members ofthe state board ofequalization;

(E) Deputies and administrators of divisions within the offices of state elected officials under W.S. 9-2-1704(a). The
positions, inthe governor's office, ofchiefofstaff, attorney for intergovernmental affairs and chiefofpolicy are included
within this subparagraph.
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(xiii) "Public member" means a member appointed to a part-time position on a stateboard, commission or council. A public
member does not lose this status by receiving reimbursement of expenses or a per diem payment for services. The term
includes a memberof the boardof trustees of theUniversity of Wyoming and the community collegecommission. The term
doesnot includea publicmemberof an advisoryboard,advisory commission or advisory council;

(xiv) "Publicofficial" means an individual elected toa stateor local office, oranindividual whoisappointed tofilla vacancy
in a state or local office, whether or not the individualhas yet assumed the office;

(xv) "State entity"means a state agency, office, department, division, bureau, board,commission or council, including the
legislature, Wyoming community development authority andWyoming science, technology andenergy authority. The term
does not include a court or an agency in the judicial branch;

(xvi) "Stateoffice" means thestateoffices ofgovernor, treasurer, superintendent of public instmction, auditor, secretary of
state and member of the state legislature;

(xvii) "This act" means W.S. 9-13-101 through 9-13-109.

Credits

Laws 1998, Sp. & Bud. Sess., ch. 116, § 1, eff. July 1, 1998; Laws 1999, ch. 140, §§1,2, eff. Feb. 27, 1999;Laws2005, ch.
122, § 1, eff. July 1,2005.

W. S. 1977 § 9-13-102, WY ST § 9-13-102

Current through the 2015 General Session
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West's Wyoming Statutes Annotated
Title 9. Administration of the Government

Chapter 13. Government Ethics
Article i. Public Officials, l&embers and Employees Ethics (Refs &Annos)

W.S.1977 § 9-13-103

§ 9-13-103. Use of title and prestige of public office

Currentness

(a)No public official, public member orpublic employee shall use his office orposition for his private benefit.

(b) As used inthis section, "private benefit" means the receipt bythe public official, public member orpublic employee ofi
gift which resultedfrom his holdingthat office.

Credits

Laws 1998,Sp. & Bud. Sess., ch. 116,§ 1, eff. July 1,1998.

W. S. 1977 § 9-13-103, WY ST § 9-13-103
Current through the 2015 General Session

End ofDocument © 2015 ThomsonReuters. No claim to original U.S. GovemmentWorks.
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West's Wyoming Statutes Annotated
Title 9. Administrationof the Government

Chapter 13.1Government Ethics
Article 1.Pubhc Officials, Members andEmployees Ethics (Refs &Annos)

W.S.1977 § 9-13-104

§ 9-13-104. Nepotism

Currentness

(a)No pubhc official, public member or public employee shall advocate or cause the employment, appointment, promotion,
transfer or advancement of a family member to an office or position of the state, a county, municipality ora school district.
A public official, public member or public employee shallnot supervise or manage a family member who is in anoffice or
position of the state, a county, municipality or school district.

(b) A public official, public member or public employee, acting in his official capacity, shall notparticipate in his official
responsibility or capacity regarding a matterrelating to the employment or discipline of a family member.

Credits

Laws 1998, Sp. & Bud. Sess., ch. 116, § 1, eff. July 1,1998.

W. S. 1977 § 9-13-104, WY ST § 9-13-104

Current through the 2015 General Session

End of Document •i.) 2015 Thomson Reuters.No claim to original U.S. Government Works.
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West's Wyoming Statutes Annotated
Title 9. Administration of the Government

Chapter 13.'Government Ethics
Article 1.Public Officials,Members and Employees Ethics (Refs 8r. Annos)

W.S.1977 § 9-13-105

§ 9-13-105. Misuse of office

Currentness

(a)A public official, public member orpublic employee shall notusepublic funds, time, personnel, facilities orequipment for
his private benefit or that ofanother unless the use is authorized by law.

(b)A public official, public member orpublic employee shall notusepublic funds, time, personnel, facilities or equipment for
political or campaign activity unless the use is:

(i) Authorized by law; or

(ii)Properly incidental to another activity required or authorized by lawandthepublic official, public employee or public
member allocates and reimburses the governmental entity for anyadditional costs incurred for thatportion of the activity
not required or authorized by law.

(c) A publicofficial, publicemployee or publicmembershallnot disseminate to anotherpersonofficial information whichthe
publicofficial, publicemployee or publicmemberobtains through or in connection with his position, unlessthe information is
availableto the generalpublic or unless the dissemination is authorized by law.

Credits

Laws 1998, Sp. & Bud. Sess., ch. 116, § 1, eff. July 1,1998.

W. S. 1977 § 9-13-105, WY ST § 9-13-105

Current through the 2015 General Session
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West's Wyoming Statutes Annotated
Title 9. Administration ofthe Government

Chapter 13. Government Ethics
, Article 1.Public Officials, Members and Employees Ethics (Refs &Annos)

W.S.1977 § 9-13-106

§ 9-13-106. Official decisions and votes

Currentness

(a) A pubhc official, public member or pubhc employee shall not make an official decision or vote on an official decision if
the public official, public member orpublic employee has a personal orprivate interest inthe matter. Indetermining whether
he has a personal or private interestin a matter the pubhc official shall recognize the importance of his right to represent his
constituency and shall abstain from voting only in clear cases of a personal or private interest as defined in this subsection. A
publicofficial orpublicmember shallnot vote to givemoneyor anydirectfinancial benefitto himselfexceptfor taxreductions
affecting the generalpublic.For the purposes of this section,a personalor private interest:

(i) Is, with respect to the public official, public employee or public member, an interest which is direct and immediateas
opposed to speculative and remote; and

(ii) Is an interest that provides the public official, public employee or public member, a greater benefit or a lesserdetriment
than it does for a large or substantial group or class ofpersons who are similarly situated.

(b) A publicofficial,publicmemberor publicemployeedescribedby subsection(a) of this sectionshallabstainfrom voting on
the decision and frommaking any official decision in the matter. Thepublic official's, public member's or public employee's
abstention from voting must be recorded in the governmental entity's official records.

(c) This section shall not be construed to supersede W.S. 15-9-220, 16-6-118 or 16-9-203(f). Those provisionsshall control
to the extent inconsistent with this section.

Credits

Laws 1998, Sp. & Bud. Sess., ch. 116, § 1, eff. July 1,1998.

W. S. 1977 § 9-13-106, WY ST § 9-13-106

Current through the 2015 General Session
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West's Wyoming Statutes Annotated
Title 9. Administration of the Government

Chapter 13. Government Ethics
Article 1. PubticpfKriais, Members and Employees Ethics (Refs &Annos)

W.S.1977 § 9-13-108

§ 9-13-108. Disclosure required

Currentness

(a) Not later than January 31 annually, each ofthe state's five (5) elected officials and each member oftheWyoming legislature
shall file a financial disclosure form with thesecretary of state. The form shall be signed by the elected official orlegislator
filing itand undera certification that it isaccurate. The financial disclosure form shall contain thefollowing information current
as ofJanuary 15 ofthat yean

(i)A listofall offices, directorships and salaried employment held bythe person filing the form inany business enterprise,
but excluding offices anddirectorships in a nonprofit corporation where no compensation is received for service;

(ii) A list generally describing the sources of, but not the amount of, the member's income.

(b) Forms maybesubmitted byfacsimile transmission under thesame terms and conditions specified forcampaign reports under
W.S. 22-25-106. Forthepurposes of thissection, "salaried employment" means an employment relationship under which the
employee iscompensated, atleast inpart, bypayment ofa specified dollar amount foreach month, orlonger period, ofservice.

(c)Thedisclosure form shall be as prescribed bythesecretary of state butin substantially thefollowing form:

"State Elected Official Financial Disclosure Form

Name of Official:

Office held:

Business address:

Business phone number

Home address:

Home phone number:

I. Offices, directorships and employment

a. Offices heldin business enterprises (includes partnerships)

Office Name and address ofbusiness enterprise

WestlawNexf © 2015 Thomson Reuters. Noclaim to original U.S. Government Works.
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b. Directorships held in businessenterprises

c. Salaried employment

Job Title

II. Sources of income

a. Employment

b. Business interests

c. Investments

i. Any securityor interest earnings

ii. Real estate, leases,royalties

d. Other

Credits

Laws 1998, Sp. & Bud. Sess., ch. 116, § 1, eff. July 1,1998.

W. S. 1977 § 9-13-108, WY ST § 9-13-108

Current through the 2015 General Session

End of Document

Name and address of business enterprise

Name and address of business enterprise

Name and address of Employer

Name and address of all business entities but excluding
interests if less than ten percent (10%) ofthe entity is
owned, or sole proprietorship from which income is earned,
or describe generally

Income earned

Yes No

(Describe generally)"
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West's Wyoming Statutes Annotated
Title 9. Administration of the'Governmerit

Chapter 13. Government Ethics ,
Article 1.Public Officials, Members andEmployees Ethics (Refs 81 Annos)

W.S.1977 § 9-13-109

§ 9-13-109. Penalties

Currentness

(a) Anypersonwhoviolates this act is guilty of a misdemeanor punishable upon conviction by a fine of not more thanone
thousand dollars ($1,000.00).

(b)Violation ofany provision of this actconstitutes sufficient cause for termination ofapublic employee's employment or for
removalof a public officialor public memberfrom his officeor position.

(c) If any action is prohibited both by this act and any provision of title 6, the provisions of this act shall not apply and the
provisions of title 6 shall apply.

Credits

Laws 1998, Sp. & Bud. Sess., ch. 116, § 1, eff. July 1,1998.

W. S. 1977 § 9-13-109, WY ST § 9-13-109

Current through the 2015 General Session
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