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through seventy (70) miles per hour, shall be fined five dollars ($5.00) for each
mile per hour in excess of the legal speed limit not to exceed twenty-five dollars
($25.00);

(ii) Every person convicted of a violation of W.S. 31-5-301(b)(vii), for
speeds above seventy-five (75) miles per hour, or W.S. 31-5-301(b)(iv), for
speeds ator-above seventy (70) miles per hour, shall be fined twenty-five dol-
lars ($25.00) plus three dollars ($3.00) per mile for each mile per hour in excess

of seventy{78)-milesper-hour-the legal speed limit with assessed court costs;

(v) Notwithstanding W.S. 5-9-107, court costs for violations of W.S.
31-5-301(b)(iii), (iv), or—(vi) or (vii) shall not be assessed for speeds up
to four{4)-five (5) miles per hour over the speed limits authorized by W.S.
31-5-301(b)(iii), (iv), or-(vi) or (vii).

(g) In addition to any other penalty, every person convicted of violating
W.S. 31-5-301(b)(iii), (iv), (vi).(vii) or (c) or 31-5-302 by exceeding the posted
speed limit by six (6) or more miles per hour, while operating a vehicle or com-
bination of vehicles with a gross vehicle weight or gross vehicle weight rating

exceeding twenty-six-thousand{26;660) thirty-nine thousand (39,000) pounds
shall be fined three hundred dollars ($300.00).

Section 2. W.S. 31-18-704 is repealed.

Section 3. This act is effective immediately upon completion of all acts nec-
essary for a bill to become law as provided by Article 4, Section 8 of the Wyo-
ming Constitution.

Approved March 15, 2016.

Chapter 115

CIVIL TRESPASS TO COLLECT DATA-AMENDMENTS
Original Senate File No. 76

AN ACT relating to trade and commerce; amending provisions related to the civil causes of action for tres-
pass to unlawfully collect resource data and unlawful collection of resource data; creating the civil trespass
to access adjacent or proximate land; providing definitions; repealing a duplicative provision; and provid-
ing for an effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 40-27-101(a)(intro), (i), (ii)(A), (B), (b)(intro), (ii), by creat-
ing a new subsection (c), by amending and renumbering (c) as (d), by amend-
ing and renumbering (d) and (f) as (f) and (g) and by creating a new subsection
(h) is amended to read:

40-27-101. Trespass to unlawfully collect resource data; unlawful collec-
tion of resource data.
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(a) A person commits a civil trespass to unlawfully collect resource data from
private land if he:
(i) Enters onto eperr-private land for the purpose of collecting resource
data; and
(ii) Does not have:

(A) An ownership interest in the real property or statutory, contractual
or other legal authorization to enter or-access-the private land to collect the
specified resource data; or

(B) Written or verbal permission of the owner, lessee or agent of the
owner to enter or-access-the private land to collect the specified resource data.

(b} A person commits a civil trespass of unlawfully collecting resource data
if he enters onto private opemnrland and collects resource data from private land
without:

(i) Written or verbal permission of the owner, lessee or agent of the own-
er to enter the private land to collect the specified resource data.

(c) A person commits a civil trespass to access adjacent or proximate land if
he:
(i) Crosses private land to access adjacent or proximate land where he

collects resource data; and

(ii) Does not have:

A) An ownership interest in the real property or, statutory, contractual

or other legal authorization to cross the private Jand; or

(B) Written or verbal permission of the owner, lessee or agent of the

owner to cross the private land.

{c}(d) A person who trespasses to unlawfully collect resource data, or-a per-
son who unlawfully collects resource data or a person who trespasses to access
adjacent or proximate land under this section shall be liable in a civil action
by the owner or lessee of the land for all consequential and economic damages
proximately caused by the trespass. In a civil action brought under this section,
in addition to damages, a successful claimant shall be awarded litigation costs.
For purposes of this subsection, “litigation costs” shall include, but is not lim-
ited to, court costs, expert witness fees, other witness fees, costs associated with
depositions and discovery, reasonable attorney fees and the reasonably neces-
sary costs of identifying the trespasser, of obtaining effective service of process
on the trespasser and of successfully effecting the collection of any judgment
against the trespasser.

td)(f) Resource data unlawfully collected on private land under this section
is not admissible in evidence in any civil, criminal or administrative proceed-
ing, other than a civil action for trespassing under this section or a criminal
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prosecution for trespassing under W.S. 6-3-414.

t3(g) Resource data unlawfully collected on private land under this section
in the possession of any governmental entity as defined by W.S. 1-39-103(a)(i)
shall be expunged by the entity from all files and data bases, and it shall not be
considered in determining any agency action.

(h) As used in this section;

(i) “Collect” means to take a sample of material, acquire, gather, photo-

graph or otherwise preserve information in any form and the recording of a
legal description or geographical coordinates of the location of the collection;

(ii) “Peace officer” means as defined by W.S. 7-2-101;

(iii) “Resource data” means data relating to land or land use, including but
not limited to data regarding agriculture, minerals, geology, history, cultural
artifacts, archeology, air, water, soil, conservation, habitat, vegetation or animal

species. “Resource data” does not include data:

(A) For surveying to determine property boundaries or the location of

survey monuments;

B) Used by a state or local governmental entity to assess property val-

ues;
(C) Collected or intended to be collected by a peace officer while en-
gaged in the lawful performance of his official duties.
Section 2. W.S. 40-27-101(e) is repealed.

Section 3. This act is effective immediately upon completion of all acts nec-
essary for a bill to become law as provided by Article 4, Section 8 of the Wyo-
ming Constitution.

Approved March 15, 2016.

Chapter 116
ABANDONED MINE LAND FUNDS

Original Senate File No. 40

AN ACT relating to abandoned mine land funds; authorizing application for funds; appropriating and
specifying authorized use of funds; reappropriating prior authorizations; redirecting prior authorizations;
specifying and amending reversion dates for funds; extending the University of Wyoming reclamation and
restoration challenge account; and providing for an effective date.

Be It Enacted by the Legislature of the State of Wyoming:
[FUTURE AML FUNDING]
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unexpended, unobligated funds upon completion of the project or purposes
for which the appropriations were made.

Section 8. Except for funds specified in this section, funds appropriated in
this act shall be for the period beginning with the effective date of this act
and ending June 30, 2018. Notwithstanding W.S. 9-2-1008, 9-2-1012(e) and
9-4-207, any unexpended, unobligated funds subject to section 1 of this act
shall remain in effect until the projects are completed.

Section 9. This act is effective immediately upon completion of all acts nec-
essary for a bill to become law as provided by Article 4, Section 8 of the Wyo-
ming Constitution.

Approved March 15, 2016.

Chapter 117

CRIMINAL TRESPASS TO COLLECT DATA-AMENDMENTS
Original Senate File No. 75

AN ACT relating to crimes and offenses; amending provisions related to the crimes of trespassing to unlaw-
fully collect resource data and unlawful collection of resource data; creating the crime of trespassing to ac-
cess adjacent or proximate land; repealing the definition of “open land”; and providing for an effective date.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 6-3-414(a)(intro), (i), (ii)(A), (B), (b)(intro), (ii), by creating
a new subsection (c) and by amending and renumbering (c) through (f) as (d)
through (g) is amended to read:

6-3-414. Trespassing to unlawfully collect resource data; unlawful collec-
tion of resource data.

(a) A person is guilty of trespassing to unlawfully collect resource data from
private land if he:

(i) Enters onto openrprivate land for the purpose of collecting resource
data; and

(ii) Does not have:

(A) An ownership interest in the real property or, statutory, contractual
or other legal authorization to enter or-access-the private land to collect the
specified resource data; or

(B) Written or verbal permission of the owner, lessee or agent of the
owner to enter or-access-the private land to collect the specified resource data.

(b) A person is guilty of unlawfully collecting resource data if he enters onto
private operrland and collects resource data from private land without:

(ii) Written or verbal permission of the owner, lessee or agent of the own-
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er to enter the private land to collect the specified resource data.

(c) A person is guilty of trespassing to access adjacent or proximate land if he:

(i) _Crosses private land to access adjacent or proximate land where he
collects resource data; and

(ii) Does not have:

A) An ownership interest in the real property or, statutory, contractual
or other legal authorization to cross the private land; or
(B) Written or verbal permission of the owner, lessee or agent of the

owner to cross the private land.

{c)(d) Frespassing-to—unlawfully-cottect resourcedata-and-untawfulltycol-
lecting resource-data-Crimes committed under subsection (a), (b) or (¢) of this

section are punishable as follows:

(i) By imprisonment for not more than one (1) year, a fine of not more
than one thousand dollars ($1,000.00), or both;

(ii) By imprisonment for not less than ten (10) days nor more than one
(1) year, a fine of not more than five thousand dollars ($5,000.00), or both, if
the person has previously been convicted of trespassing to unlawfully collect
resource data or unlawfully collecting resource data.

{d)(e) As used in this section:

(i) “Collect” means to take a sample of material, acquire, gather, photo-

graph or otherw1se preserve 1nf0rmat10n in any form fmm—opml—and'wh'lth-rs

ernnrentand the recording of a legal descrlptlon or geographlcal coordlnates of

the location of the collection;
(iii) “Peace officer” means as defined by W.S. 7-2-101;

(iv) “Resource data” means data relating to land or land use, including but
not limited to data regarding agriculture, minerals, geology, history, cultural
artifacts, archeology, air, water, soil, conservation, habitat, vegetation or animal
species. “Resource data” does not include data:

(A) For surveying to determine property boundaries or the location of
survey monuments;

(B) Used by a state or local governmental entity to assess property val-
ues;

(C) Collected or intended to be collected by a peace officer while en-
gaged in the lawful performance of his official duties.

fe)(f) No resource data collected on private land in violation of this section
is admissible in evidence in any civil, criminal or administrative proceeding,
other than a prosecution for violation of this section or a civil action against
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the violator.

{H)(g) Resource data collected on private land in violation of this section in
the possession of any governmental entity as defined by W.S. 1-39-103(a)(i)
shall be expunged by the entity from all files and data bases, and it shall not be
considered in determining any agency action.

Section 2. W.S. 6-3-414(d)(ii) is repealed.

Section 3. This act is effective immediately upon completion of all acts nec-
essary for a bill to become law as provided by Article 4, Section 8 of the Wyo-
ming Constitution.

Approved March 15, 2016.

Chapter 118

BUDGET SHORTFALL MEASURES

Original Senate File No. 68

AN ACT relating to administration of government; providing a process for appropriations, expenditure of
funds and other measures to address state budget reductions; requiring public reports on the use of the
governor's exercise of specified budget powers; providing for contingent appropriations; defining the con-
sensus revenue estimating group; amending public meetings, public records and administrative proce-
dures provisions in relation to the consensus revenue estimating group; providing for revenue diversions
for appropriations purposes; specifying contingency of certain revenue streams; specifying application
and a conflict of laws provision; making conforming amendments; and providing for an effective date.

Be It Enacted by the Legislature of the State of Wyoming:
Section 1. W.S. 9-2-1014.2 is created to read:

9-2-1014.2. Budget shortfall measures; expenditure reductions; use of
contingent appropriations.

(a) The governor shall periodically review agency budgets and expenditures.
If the governor determines during the review that the probable receipts from
taxes or other sources of revenue for any fund or account will be less than
were anticipated, and if the governor determines that these receipts plus ex-
isting revenues in the fund or account which are available will be less than
the amount appropriated, the governor, after complying with the provisions
of this section, shall give notice to the state agencies concerned and reduce
the amount expended to prevent a deficit. In making any determination under
this subsection the governor may but need not consider statutory authority to
transfer appropriated funds or use a contingent appropriation to address reve-
nue shortfalls. This subsection shall apply to all appropriations to state agencies
regardless of whether the appropriation is for a specified project or purpose,
including but not limited to capital construction projects. This subsection shall
apply whether the appropriation is to be expended directly by an agency or is






10

11

12

2016 STATE OF WYOMING Horkens Dratt

0.8
HOUSE BILL NO. ([BILL NUMBER]
NRC agreement state amendments.
Sponsored  Dby: Joint Minerals, Business & Economic

Development Interim Committee

A BILL
for
AN ACT relating to environmental quality; amending the
state’s authority to regulate source material from recovery
or milling and the byproduct material as specified;
providing for the department of environmental quality to
implement and administer the program; requiring licensure;
providing license requirements as specified; providing
rulemaking authority; providing definiticns; repealing

superseded provisions; and providing for an effective date.

Be It Enacted by the Legislature of the State of Wyoming:

1 [Bill Number]
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Section 1. W.S. 35-11-2002 through 35-11-2004 are
created to read:

35-11-2002. Authority of department to enforce

article; rulemaking.

(a) Except as provided in this act, no person shall
acquire, own, possess, transfer, offer or receive for
transport or use any source material from recovery or
milling and the created byproduct material without having
been granted a license therefore from the department or the
nuclear regulatory commission. The deéartment is authorized
to regulate and ©penalize any unlicensed activities
involving source material from recovery or milling and the

created byproduct material.

(b) The council, upon recommendation from the
director, is authorized to promulgate reasonable rules and

regulations necessary to effectuate the purposes of this

article.

35-11-2003. Licensure; license requirements;

enforcement actions.

2 [Bill Nambood
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(a) The director is authorized to issue licenses to
implement the requirements of the Atomic Energy Act of
1954, 42 U.S.C. § 2011 et seq., as amended. Licenses
issued under this section shall also authorize the
possession- and use of source materials from recovery or
milling and byproduct material as provided in this article.
The director is further authorized to enforce license
provisions in accordance with this article. The department
shall recognize existing and effective licenses issued by

the nuclear regulatory commission.

(b) The director is authorized to use license
conditions to address matters specific to particular
licensees. The department may impose additional license
conditions when required to protect public health and

safety.

(c) The director shall grant an exemption from a
license requirement, including an exemption from the
requirement to obtain a license, if the exemption provides
adequate protection of public health and safety and is

compatible with nuclear regulatory commission requirements.
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(d) The department shall inspect a 1licensee’s
operation to ensure compliance with license conditions, as
determined necessary by the administrator of the land
guality division to protect public health and safety. The
department shall also inspect proposed facilities and
proposed expansion of existing facilities to ensure that
unauthorized construction is not occurring. Licensees,
permittees, and applicants for a license or permit shall
obtain and grant the department access to inspect their
mining operations, source material recovery or milling
operations and byproduct material generated at such times
and frequencies as determined necessary by the department

to protect public health and safety.

(e) When issuing a license for byproduct material
under this article, the director. shall require licensees to
provide an approved financial assurance = arrangement
consistent with nuclear regulatory commission requirements
provided in 10 CFR part 40, appendix A, criterion 9, as
amended. The arrangement shall contain sufficient funds to
cover the costs of decommissioning and, to the extent

applicable, long-term surveillance and maintenance for
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conventional source material milling and heap leach

facilities.

(f) The director is authorized to suspend licenses
and conduct enforcement actions in accordance with this
article, article 9 of this chapter and rules and
regulations promulgated under this act. The director is
authorized to suspend licenses and conduct enforcement
actions in accordance with department rules and regulations
and this article. In cases of an imminent threat to public
health and safety, the director is authorized to issue an
emergency order 1immediately suspending a license and any
associated activity as provided in W.S. 35—11—115. The
director is authorized to suspend or revoke a license for
repeated or continued noncompliance with procgram
requirements pursuant to its rules and regulations and this
article. The director is also autheorized to seek injunctive
relief and impose civil or administrative monetary

penalties as provided by law.

35-11-2004. License conditions; termination of

licenses.
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(a) The department shall prescribe conditions in
licenses 1issued, renewed or amended for an activity that
results in production of byproduct material to minimize or,
if possible, eliminate the need for long-term maintenance

and monitoring before the termination of the license.

(b) Prior to terminating any license the
administrator of the land quality division shall obtain a
determination from the nuclear regulatory commission that
the licensee has complied with the commission’s
decontamination, decommissioning, disposal and reclamation

standards.

(c) Prior to terminating a byproduct material license
the department will ensure the ownership of a disposal site
and the byproduct material resulting from licensed activity

are transferred to:
(i) The state of Wyoming; or

(ii) The federal government 1if the state
declines to acquire the site, the by-product material, or

both the site and the by-product material.

o
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(d) Upon the transfer of a disposal site or the
byproduct material resulting from licensed activity to the
federal government, funds collected for decommissioning and
long term surveillance will also be transferred to the

federal government.

Section 2. W.S. 35-11-103 by creating a subsection

(j) and W.S. 35-11-2001 are amended to read:
35-11-103. Definitiomns.

(9) Specific definitions applying to nuclear

regulatory functions of the state as provided in article 20

of this chapter:

(i) “Byproduct material” means the tailings or

wastes produced by the extraction or concentration of

uranium and thorium from any ore processed primarily for

its source material content as defined in section ll{e) (2)

of the Atomic Energy Act of 1954, 42 U.S.C. § 2014(e)(2),

as amended;
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(ii) “Source Material” means uranium or thorium,

or any combination thereof, in any physical or chemical

form or ores which contain by weight one-twentieth of cne

percent (0.05%) or more of uranium, thorium, or any

combination thereof. Source material does not include

special nuclear material;

(1ii) “Recovery or milling” means as defined in

10 CFR part 40.4, as amended, to include any activity that

generates byproduct material as defined in section 11 (e) (2)

of the Atomic Energy Act of 1954, 42 U.S.C. § 2014(e) (2]},

as amended.

35-11-2001. Authorization to negotiate transfer of

certain nuclear regulatory functions to the state.

(a) The governor, on behalf of the state, is
authorized to contact the £ederal-—nuclear regulatory
commission to express the intent of the state of Wyoming to
enter into an agreement with the nuclear regulatory

commission providing for the assumption by the state of

W%%}H%M‘ 3 ; 3 3 3 y
; o e , . i {134 | ) :
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. o iEht] ind L 134 : 1

souree—materialss regulatory authority over source material

from recovery or milling and byproduct material included

under section 274 of the Atomic Energy Act of 1954, 42

U.s.C. § 2021, as amended. The nuclear regulatory

commission shall maintain regulation over the activities

reserved under section 274 of the Atomic Energy Act of

1954, 42 U.S.C. § 2021, as amended.

(b) The department ef—envirenmental—quality—shall
serve as the lead agency for the regulation of source

o] e . L | milis L ;

. i L4 1 i o | mills e ;

sourece—materiats—-material from recovery or milling and the

byproduct materials generated pursuant to the reguirements
of this article in the state of Wyoming—under ary—preposed
agreement—negotiated—under—this—seetion. The department is

authorized to enforce the requirements of the Atomic Energy

Act of 1954, 42 0.S8.C. § 2011 et seq., as amended, under

the agreement reached between the state and the nuclear

regulatory commission as provided in section 274 of the

Atomic Enerqgy Act of 1954, 42 U.S.C. § 2021, as amended.
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(c) The governor, through the department, is
authorized to negotiate all aspects of a potential
agreement under this section between the state of Wyoming
and the <£federal—nuclear regulatory commission. The
governor is authorized to enter into a final agreement with
the £federal—mnuclear regulatory commission for the
regulation of seuree—materials—frem—uranium—mining—and

{114 L4 . L itk ) eind

apd—millingof such seuree—materials—source material from

recovery or milling and the byproduct material generated

in the state of Wyoming pursuant to the requirements of

this seetiemr—article. A—final agreement—under—this—seetion

shall—inelude—all —nRecessary—comporents—eof—a—pregramn—to
] riad e , . AEEY

Section 3. W.S. 35-11-2001(d) is repealed.

Section 4. This act is effective immediately upon
completion of all acts necessary for a bill to become law
as provided by Article 4, Section 8 of the Wyoming

Constitution.
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(END)
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