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Division of Material Safety, State, Tribal
and Rulemaking Programs
Office ofNuclear Material Safety and Safeguards

U.S. Nuclear Regulatory Commission
T8-El8
Washington, D.C. 20555-0001

Dear Ms. Henderson:

Enclosed is a copy of the final revisions to R3l3-15, R313-19, R3l3-22 and R3l3-24 of the Utah
Administrative Code (Radiation Control Rules) as approved by the Utah Waste Management and

Radiation Contol Board. Final revisions to R3l3-15, R3l3-19 and R3l3-24 were approved by the

Board on March 10,2016 with an effective date of March 15,2016. Based on comments received from
the NRC (February 8,2016 ML160l9Al82) to the proposed revisions, additional amendments were

made toF.3l3-22 in order to incorporate NRC's requested changes. The additional revisions were also

approved by the Board on March 10,2016, but were made effective on May 9,2016 in accordance with
Utah administative rulemaking procedures.

The final rules are enclosed as well as the associated publication information to document final
rulemaking action by the Utah Waste Management and Radiation Control Board. The enclosed final
rules are identified by line-in/line-out text and conespond to the following equivalent amendments to
NRC's regulations.
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We believe that the final adoption of these revisions satisfies the compatibility and health and safety
categories established in the Office of Nuclear Material Safety and Safeguards (NMSS) Procedure SA-
200.

If you have any questions, please contact Rusty Lundberg of my staff at (801) 5364257 or
rlundberg@utah.gov.

Sincerely,

Scott T. Anderson, Director
Division of Waste Management and Radiation Control

STA/RL/ka

Enclosure(s): Final rules (R313-15, R313-19, P.3l3-22 and R3l3-24,IJtahAdmin. Code)
(DRC-2016-006905)
Utah State Bulletin, Pertinent pages from the April l, 2016 (Number2016-7) edition
(DRC-2016-006907)

c: Michelle R. Beardsley, NRC, NMSS/DMSS
Binesh Tharakan, NRC, Region IV, RSAO



R313. Environmental Quality, Radiation Control.
R313-15. Standardg for Protection Against Radiation.
R313-15-403. Criteria for License Termination Under Restricted
Conditions.

A site will be considered acceptable for l-icense termination
under restricted conditions if:

(1) The licensee can demonstrate that further reductions in
residual radioactivity necessary to comply with the provisions of
Section R3L3 -L5-4O2 would result in net public or environmental harm
or were not being made because the residual levels associated with
restricted conditions are ALARA. Determination of the Ievels which
are ALARA must take into account consideration of any detriments, such
as traffic accidents, expected to potentially result from
decontamination and waste disposal; and

(2) The licensee has made provisions for Iegally enforceable
institutional controls that provide reasonable assurance that the
total effective dose equivalent from residual radioactivity
distinguishable from background to the average member of the critical
group will not exceed 0.25 mSv (0.025 rem)per year; and

(3) The licensee has provided sufficient financial assurance to
enable an independent third party, including a goverrlmental custodian
of a site, to assume and carry out responsibilities for any necessary
control and maintenance of the site. Acceptable financial assurance
mechanisms are:

(a) Funds placed into an account segregated from the licenseers
assets outside the licensee's admj.nistrative control, and in which the
adequacy of the trust funds is to be assessedbased on an assumed annual
one percent real rate of return on investment [#i+
St#seeEien R313-32-35 (6) (a) I ;

(b) [SureEy meEhed, insuraneer er eEher guaranEee meEhed as

lA statement of intent in the case of Federal, State, or local
Government licensees, as described in Subsection R3L3 -22-35 (5) (d) ; or

(c tdl ) When a governmental entity is assuming custody and
ownership of a site, an arrangement that is deemed acceptable by such
governmental entity; and

(4) The licensee has submitted a decommissioning plan or
license termination plan to the Director indicating the licensee's
intent to decommission in accordance with Subsection R313 -22-36 (4) and
specifying that the licensee intends to decommission by restricting
use of the site. The licensee shalI document in the license
termination plan or decommissioning plan how the advice of individuals
and institutions in the community who may be affected by the
decommissioning has been sought and incorporated, as appropriate,
following analysis of that advice,'



(a) Licensees proposing to decommission by restricting use of
the site shal1 seek advice from such affected partj-es regarding the
following matters concerning the proposed decommissioning:

(i) Whether provisions for institutional controls proposed by
the licensee;

(A) Will provide reasonable assurance that the total effective
dose equivalent from residual radioactivity distinguishable from
background to the average member of the critical group will not exceed
0.25 mSv (0.025 rem) total effective dose equivalent per year;

(B) will be enforceable; and
(c) will not impose undue burdens on the local community or

other affected parties; and
(ii) Whether the licensee has provided sufficient financial

assurance to enable an independent third party, including a
governmental custodian of a site, to assume and carry out
responsibilities for any necessary control and maintenance of the
site; and

(b) In seeking advice on the issues identified in Subsection
R3l-3-15-403 (4) (a), the licensee sha1l provide for:

(i) Participation by representatives of a broad cross section
of community interests who may be affected by the decommissioning;

(ii) An opportunity for a comprehensive, collective discussion
on the issues by the participants represented; and

(iii) A publicly available summary of the results of all such
discussions, including a description of the individual viewpoj-nts of
the participants on the issues and the extent of agreement and
disagreement among'the participants on the issues; and

(5) Residual radioactivity at the site has been reduced so that
if the institutj-ona1 controls were no longer in effect, there is
reasonable assurance that the total effective dose equivalent from
residual radioactivity distinguishable from background to the average
member of the critical group j-s as low as reasonably achievable and
would not exceed either:

(a) one mSv (0.1- rem) per year; or
(b) five mSv (0.5 rem) per year provided the licensee:
(i) Demonstrates that further reductions in residual

radioactivity necessary to comply with the one mSv (0.L rem) per year
value of Subsection R3i-3-15-403 (5) (a) are not technically achievable,
would be prohibitively expensive, or would result in net public or
environmental harm;

(ii) Makes provisions for durable institutional controls; and
(iii) Provides sufficient financial assurance to enable a

responsible government entity or independent third party, including
a governmental custodian of a site, both to carry out periodic rechecks
of the site no less frequently than every five years to assure that



the institutional controls remain in place as necessary to meet the
criteria of Subsection R31-3-l-5-403(2) and to assume and carry out
responsibilities for any necessary control and maintenance of those
controls. Acceptable financial assurance mechanisms are those in
Subsection R3l-3-L5-403 (3) .

R313-15-404. Alternate Criteria for License Termination.
(1) The Director may terminate a license using alternative

criteria greater than the dose criterion of Section R3l-3-L5-402, and
Subsections R313-l"s-403 (2) and R3L3-l-s-403 (4) (a) (i) (A) , if the
Iicensee:

(a) provides assurance that public health and safety would
continue to be protected, and that it is unlikely that the dose from
all man-made sources combined, other than medical, would be more than
the one mSv (0.1- rem) per year limit of Subsection R313-l-5-301(l-) (a),
by submitting an analysis of possible sources of exposure; and

(b) Has employed, to the extent practical, restrictions on site
use according to the provisions of Section R3L3-1-5-403 in minimj-zi-ng
elq)osures at the site; and

(c) Reduces doses to ALARA IeveIs, taking into consideration
any detriments such as traffic accidents expected to potentially
result from decontamination and waste disposal; and

(d) Has submitted a decommissioning plan or license termination
plan to the Director indicating the licensee's intent to decommission
in accordance with Subsection R3L3-22-36(4), and specifying that the
licensee proposes to decommission by use of alternate criteria. The
licensee shalt document in the decommissioning plan or license
termination plan how the advice of individuals and institutions in the
community who may be affected by the decommissioning has been sought
and addressed, as appropriate, following analysis of that advice. In
seeking such advice, the licensee sha1l provide for:

(i) Participation by representatives of a broad cross section
of community interests who may be affected by the decommissioning; and

(ii) An opportunity for a comprehensive, collective discussion
on the issues by the participants represented; and

(iii) A publicly available summary of the results of all such
discussions, including a description of the individual viewpoints of
the participants on the issues and the extent of agreement and
disagreement among the participants on the issues.

(e) Has provided sufficient financial assurance in the form of
a trust fund to enable an independent third partv, including a
governmental custodian of a site, to assume and carry out
responsibilities for anv necessarv control and maintenance of the
site.

(2) The use of alternate criteria to terminate a license



requires the approval of the Director after consideratj-on of
recommendations from the Division's staff, comments provided by
federal, state and loca1 governments, and any public comments
submitted pursuant to Section R3L3-L5-405.

R313-15-406. Minimization of Contamination.
(1) Applicants for licenses, other than renewals, shal1

describe in the application how facility design and procedures for
operation will minimize, to the extent practicable, contaminatj-on of
the facility and the environment, facilitate eventual
decommissioning, and minimize, to the extent practicable, the
generation of waste.

(2) Licenses shaI1, to the extent practical, conduct operations
to minimize the introduction of residual radioactivitv into the site,
including the subsurface, in accordance with the existinq radiation
protection reguirements in Section R3L3-L5-l-01- and radiological
criteria for license termination in Sections R3L3-l-5-1-40L through
R3L3-L5-l_406.
R313-15-501. Surveys and Monitoring - General.

(1) Each licensee or registrant shall make, or cause to be made,
surveys of areas, including'the subsurface, that:

(a) tA#elMav be necessary for the licensee or reglstrant to
comply with Rule R313-15; and

(b) Are tneeessaqr.l reasonable under the circumstances to
evaluate:

(i) The magnitude and the extent of
(ii) Concentrations or quantities

material; and
(iii) The potential radiological hazards of the radiation

levels and residual radioactivitv detected.
(2) Notwithstanding R31-3-15-1-103 (l-), records from surveys

describing the location and amount of subsurface residual
radioactivitv identifi-ed at the site shall be kept with records
important for decommissioning, and such records shall be retained in
accordance with R313-22-35 (7), as applicable.

l{:+l (3) The licensee or registrant sha1l ensure that
instruments and equipment used for quantitative radiation
measurements, for example, dose rate and effluent monitoring, are
calibrated at intervals not to exceed 12 months for the radiation
measured, except when a more frequent interval is specified in another
applicable part of these rules or a license condition.

t$l (4) AlI personnel dosimeters, except for direct and
indirect reading pocket ionization chambers and those dosimeters used
to measure the dose to any extremity, that require processing Eo
determine the radiation dose and that are used by licensees and

radiation levels; and
of residual radioactive



registrants to comply with Section R313-L5-201, with other applicable
provisions of these rrrles, or with conditions specified in a license
or registration sha1l be processed and evaluated by a dosimetry
processor:

(a) Holding current personnel dosimetry accreditation from the
National Vo1untary Laboratory Accreditation Program (NVLAP) of the
National Institute of Standards and Technology; and

(b) Approved in this accreditation process for the tlpe of
radiation or radiations included in the NVLAP program that most closely
approximates the tlpe of radiation or radiations for which the
individual wearing the dosimeter is monitored.

t-{4+l (5) The licensee or registrant sha1l ensure that adequate
precautions are taken to prevent a deceptive e{posure of an individual
monitoring device.

KEY: radioaetive materials, contamination, waste disposal, eafety
Date of Enactment or LaEt Srlbstantive Amendment: March 17, 2015
Notice of Continuation: December 3, 2OL2
Authorizingr, and ImpJ-emented or Interpreted Law: 19-3-104; 19-3-108



R313. Environment,al Qual.ity, Radiation Control.
R313-19. Requirements of General Applicability to Licensing of
Radioactive Material.
R313-19-34. Terms and Conditions of Licenses.

(1) Licenses issued pursuant to Rule R3i-3-l-9 shall be subject
to provisions of the Act, now or hereafter in effect, and to all rules,
and orders of the Director.

(2) (a) Li-censes issued or granted under Rules R313-2i- and
R3L3-22 and rights to possess or utilize radioactive material granted
by a license issued pursuant to Rules R313-21- and R313-22 s]na]-l not
be transferred, assigned, or in any manner disposed of, either
voluntarily or involuntarily, directly or indirectly, through
transfer of control- of a license to a person unless the Director shal1,
after securing fuII information find that the transfer is in accordance
with the provisions of the Act now or hereafter in effect, and to all
rules, and orders of the Director, and shall give his consent in
writing.

b) An apprication for transfer of license shall incrude:
(i) The identity, technical and financial Iifications of the

proposed transferee; and
Financj.al assurance for decommissioni information

reguired by R3l-3-22-35.
(3) Persons licensed by the Director pursuant to Rules R3l-3-2j-

and R3l-3-22 shal-l confine use and possession of the material licensed
to the locations and purposes authorized in the rj_cense.

(4) Licensees shall notify the Director in writing and request
termi-nation of the license when the licensee decides to terminate
activiti-es involving materials authorized under the license.(5) Licensees sha1l notify the Director in writing immediately
following the filing of a voluntary or involuntary pqtition for
bankruptcy under any chapter of Title r-L, Bankruptcy, of the united
States Code by or against:

(a) the licensee;
(b) an entity, as that term is defined in j_t- USC

controlling the licensee or listing the license or ricensee as
of the estate i or

(c) an affi-Iiate, as that term is defined in l_t- USC 101- (2) , ofthe licensee.
(5) The notification specified in Subsection R3L3-19-34 (5)

shall indicate:
(a) the bankruptcy court in which the petition for bankruptcy

was filed; and
(b) the date of the filing of the petition.
(7) Licensees required to submit emergfency plans pursuant, to

Subsection R3j-3-22-32(g) shall follow the emergency plan approved by

l- l-

101(Ls) ,
property



the Director. The licensee may change the approved plan without the
Director's approval only if the changes do not decrease the
effectiveness of the pIan. The licensee shall furnish the change to
the Director and to affected off-site response organizations within
six months after the change is made. Proposed changes that decrease,
or potentially decrease, the effectiveness of the approved emergency
plan may not be implemented without prior application to and prior
approval by the Director.

(8) Each licensee preparr-ng technetium- 99m

radiopharmaceut ical s f rom molybdenum - 9 9 / technet ium- 9 9m generators or
rubidium-82 from strontium-S2lr.rbi.dium-82 generators shall test the
generator eluates for molybdenum-99 breakthrough or strontium-82 and
strontium-85 contamination, respectively, in accordance with RuIe
R3l-3-32 (incorporating l-0 CFR 35.204 by reference) . The licensee
shall record the results of each test and retain each record for three
years after the record is made.

(9) Each portable gauge licensee shall use a minimum of two
independent physical controls that form tangible barriers to secure
portable gauges from unauthorized removal, whenever portable gauges
are not under the control and constant surveillance of the licensee.

(10) (a) Authorization under Subsection R31-3-22-32(9) to
produce Positron Emission Tomography (PET) radioactive drugs for
noncommercial transfer to medical use licensees in its consortium does
not relieve the licensee from complying with applicable FDA, other
Federal, and State requirements governing radioactive drugs.

(b) A licensee authorized under Subsection R3l-3-22-32(9) to
produce PET radioact.ive drugs for noncommercial transfer to medical
use licensees in its consortium shall:

(i) Satisfy the tabeling requirements in Subsection
R3L3 -22-75 (9) (a) (iv) for each PET radioactive drug transport
radiation shield and each syringe, via1, ot other container used to
hold a PET radioactive drug intended for noncommercial distsribution
to members of its consortium.

(ii) Possess and use instrumentation to measure the
radioactivity of the PET radioactive drugs intended for noncommercial
distribution to members of its consortium and meet the procedural,
radioactivity measurement, instrument test, instrument check, and
instrtrment adjustment requirements in Subsection R3l-3-22-75 (9) (c).

(c) A licensee that is a pharmacy authorized under Subsection
R3l-3-22-32(9) to produce PET radioactive drugs for noncommercial
transfer to medical use licensees in its consortium shal1 require that
any individual that prepares PET radioactive drugs shall be:

(i) an authorized nuclear pharmacist that meets the
requirements in Subsection R3L3 -22-75 (9) (b) (ii) ; or

(ii) an individual under the superwision of an authorized



nuclear pharmacist as specified in RuIe R313-32 (incorporating 1O CFR
35.27 by reference) .

(d) A pharmacy authorized under Subsection R3l_3-22-32(g) to
produce PET radioactive drugs for noncommercial transfer to medical
use licensees in its consortium that alIows an individual to work as
an authorized nuclear pharmacist, sha1l meet the requirements of
Subsection R313 -22-75 (9) (b) (v) .

KEY: Iicenses, reciprocity, transportation, exemptions
Date of Enactment or LaEt Substantive Amendnrent: AugusE 26, 2OLs
Notice of Continuation: September 23, 2O1-L
Authorizing, and Implemented or Interpreted Law: 19-3-104; 19-3-1Og



R313. Environment,al Quality, Radiation Control.
R313-22. Specific Licengeg.
R313-22-35. Financial AEEurance and Recordkeeping for
Decommiseioning

(1) (a) Applicants for a specific license authorizing the
possession and use of unsealed radioactive material of half-life
greater than 1-20 days and in guantities exceeding l-os times the
applicable quantities set forth in Appendix B of L0 CFR 30.1 through
30.72, ZOLO, which is incorporated by reference, shall submit a
decommissioning funding plan as described in Subsection
R3L3-22-35(5). The decommissioning funding plan shall also be
submitted when a combination of radionuclides is involved if R divided
by 3-0s is greater than one, where R is defined here as the sum of the
ratios of the quantity of each radionuclide to the applicable value
in Appendix B of L0 CFR 30.1- through 30 .72, 2OLO, which is incorporated
by reference.

(b) Holders of, or applicants for, a specific license
authorizing the possession and use of sealed sources or plated foils
of half-life greater than 1-20 days and in guantities exceeding L012

times the applicable quantities set forth inAppendix B of L0 CFR 30.1-
through 30.72, 2oLO, which is incorporated by reference, or when a
combination of isotopes is involved if R, as defj-ned in Subsection
R3l_3 -22-35 (1) (a) , divid.ed by 1-012 is greater than one, shall submit
a decommissioning funding plan as described in Subsection
R31_3 -22-35 (s) .

(c) Applicants for a specific license authorizing the
possession and use of more than L00 mCi of source material in a readily
dispersible form shall submit a decommissioning funding plan as
described in Subsection R3l-3 -22-35 (5) .

(2) Applicants for a specific license authorizing possession
and use of radioactive material of half-life greater than 1-20 days and
in quantities specified in Strbsection R3L3-22-35(41, or authorizing
the possession and use of source material greater than L0 mCi but less
than or equal to L00 mCi in a readily dispersible form shall either:

(a) submit a decommissioning funding plan as described in
Subsection R3L3-22-35 (5) ; or

(b) submit a certification that financial assurance for
decommissioning has been provided in the amount prescribed by
Subsection R3L3-22-35(4) using one of the methods described in
Subsection R3L3 -22-35 (6') . Applicants for a specific Iicense
authorizing the possession and use of source material in a readily
dispersible form shall submit a certification that financial assurance
for decommissioning has been provided in the amount of $225,000 by
October 20, 2007. For an applicant subject to this subsection, this
certification may state that the appropriate assurance will be



obtained after the application has been approved and the license issued.
but before the recel-pt of licensed material. If the applicant defers
execution of the financial instrument until after the license has been
issued, a signed original of the financial instrument obtained to
satisfy the requirements of Subsection R3l_3-22-35(6) shaIl be
submitted to the Director before receipt of licensed material. If the
applicant does not defer execution of the financial instrument, the
applicant shall submit to the Director, as part of the certification,
a signed original of the financiaL instrument obtained to satisfy the
requirements in Subsection R3 j_3 -22-35 (6) .

(3) (a) Holders of a specific license issued on or after October
20 , 2006, which is of a tlpe described in Subsections R3L3 -2245 (a')
or (2), shall provide financial assurance for decommissioning j-n
accordance with the criteria set forth in section R3L3-22-3s.

(b) Holders of a specific license issued before october 20,
2006, and of a tlpe described in Subsection R3l-3 -22-35 (i-) , shall submit
by october 20, 2007, a decommissj-oning funding plan as described in
Subsection R3l-3 -22-35 (S) or a certif icatj-on of f inancial assurance for
decommissioning inanamount at teast equal to $l-,a25,000 inaccordance
with the criteria set forth in Section R313 -22-3s. If the licensee
submi-ts the certification of financial assurance rather than a
decommissioning funding plan, the licensee sharl include a
decommissioning funding plan in any application for license renewal_.(c) Holders of a specific license issued before October 20,
2006, and of a tlpe described in Subsection R313 -22-35 (2) , sha1l submit
by october 20, 2007, a decommissj-oning funding plan as described. in
Subsection R313 -22-35 (5) or a certj-fication of financial assurance for
decommissioning in accordance with the criteria set forth in Section
R313 -22-35.

(d) A licensee who has submitted an application before october
20, 2006, for renewal of license in accordance with Section R313 -22-37 ,shall provide financial assurance for decommissioning in accordance
with Subsections R3t_3 -22-35 (L) and (2) .

(e) Waste collectors and waste processors, as defined in
Appendix G of i-0 cFR 20 .1ooi- to 20 .2402, [:€Js] 2ots, which is
incorporated by reference, shaIl provide financial assurance in an
amount based on a decommissioning funding plan as described in
Subsection R3t-3 -22-35 (S) . The decommissioning fund.ing plan shallinclude the cost of disposal of the maximum amount (curies) of
radioactive material permittedby the license, and the cost of disposal
of the maximum quantity, byvolume, of radioactive material which could
be present at the licensee's facility at any time, in addition to thecost to remediate the licensee's site to meet the license termination
criteri-a of Rule R3t_3-L5.

rf l_n made under R3l_3-l_5-5OL (1) residual



radioactivitv in the facility and environment, including the
subsurface, is detected at levels that wouId, if left uncorrected
prevent the site from meeting the R3L3-L5-402 criteria for
unrestricted use, the licensee shall submit a decommissioning funding
plan within one vear of when the survev is completed.

t-€)l (g) Holders of a specific license issued pri-or to October
20 , 2006, which is of a t)T)e described in Subsections R31-3 -22-35 (L) ,

(2) , or (3) t{gfl (h), shall submit a decommissioning funding plan to
the Director on or before October 20, 2OO7. Holders of a specific
license issued on or after October 20, 2006, which is of a tlpe
described in Subsections R313-22-35(I), (2), or (3) t-{g}l (h), shall
submit a decommissioning funding plan to the Director as a part of the
Iicense application.

l-(g.fl (h) Applicants for a specific license authorizing the
possession and use of radioactive materials in sufficient quantities
that require financial assurance and recordkeeping for
decommissioning under Section R3l-3-22-35 shall assure that all
documents submitted to the Director for the purpose of demonstrating
compliance with financial assurance and recordkeeping requirements
meet the applicable criteria contained in the Nuclear Regulatory
Commission's document NUREG-L757, Volume 3, "Consolidated NMSS

Decommissioning Guidance: Financial Assurance, Recordkeeping, and
Timeliness" (9/2003).

l{$-l (i) Documents provided to the Director under Subsection
R3l-3 -22-35 (3) t-{g:)-l (h) shall provide that legal remedies be sought in
a court of appropriate jurisdiction wit,hin Utah.

(4) Table of reguired amounts of financial assurance for
decommissioning by quantity of material. Licensees required to
submit an amount of financial assurance listed in this table must do
so during a license application or as part of an amendment to an
existing license. Licensees having possession limits exceeding the
upper bounds of this table must base financial assurance on a
decommissioning funding plan.

TABLE

Greater than LOn but less than or equal
to l-0s times the applicable quantities
of radioactive material, ?s defined in
Appendix B of 1-0 CFR 30.L through 30.72
(2010) which is incorporated by
reference, in unsealed form. For a
combination of radionuclides, if R, as
defined in Subsection R31-3-22-35 (1) (a)
divided by L0i is greater than one but R



divided by tOs is less than or equal to
one : $1, l-25 , 000

Greater than l-03 but less than or equal to
l-04 times the applicable quantities
of radioactive material, €rS defined in
Appendix B of L0 CFR 30.L through 30.72
(20L0) which is incorporated by
reference, in unsealed form. For a
combination of radionuclides, if R, as
def ined in Subsection R3l-3 -22-35 (1) (a)
divided by L03 is greater than one but R
divided by 104 is less than or equal to
one: $225,000

Greater than l-010 but less than or equal
to L012 times the applicable guantities
of radioactive material, €rs defined in
Appendix B of L0 CFR 30.l- through 30.72
(201-0) which is incorporated by
reference, in sealed sources or plated
foils. For combination of radionuclides,
if R, as def ined in R3L3 -22-35 (1) (a) ,
divided by 1-010 is greater than one, but
R divided by L012 is less than or equal
to one: $l_L3, 000

(5) (a) [ J\ deeemmissiening €ur]ding pran shal1 eenEain a eesE
esEimaEe fer deeemmissiening and a dese-ipEien e+ Ehe meEhed ef
assuring funds fe- deeemm{ssiening frem gubseeEien R313-3^-35(Gr,

EimaEes and asseeiaEed funding
levels per+ee+eal

ee exeeea g years.
en by ehe

e fer deeemmiss+en
ng and

a signed eriginel e€ Efle finaneial insErumenE ebEained Ee saEisfy Ehe
requiremenEs ef, S"bseeEien R3L3-22-35 (6) -l Each decommissioning
funding plan shaIl be submitted for review and approval and shall
contain-

(i) A detailed cost esti-mate for decommissioning, in an amount
reflecting:

(A) The cost of an independent contractor to perform all
decommissionj-ng activities ;

(B) The cost of meeting the R313-LS-4O2 criteria for
unrestricted use, provided that, if the applicant or Ij_censee can
demonstrate its abilitv tomeet the provisions of R3l-3-L5-403, the cost



estimate mav be based on meeting the R313-L5-403 criteria;
(C) The volume of onsite subsurface material containing

residual radioactivitv that wj-lI require remediation; and
(D) An adequate contingencv factor.
(ii) tdentification of and iustification for using the kev

assumptions contained in the decommissioning cost estj-mate;
(iii) A description of the method of assurinq funds for

decommissioning from R3L3-22-35 (5) , including means for adiusting
cost estimates and associated funding levels periodicallv over the
life of the facilitv;

(iv) A certification bv the licensee that financial assurance
for decommissioning has been provided in the amount of the cost
estimate for decommissioning; and

(v) A signed original of the financial instrument obtained to
satisfy the requirements of R31-3-22-35 (5), unless a previously
submitted and accepted financial instrument continues to cover the
cost estimate for decommissioning.

(b) At the time of license renewal and at intervals not to exceed
three years, the decommissioning fundinq plan shall be resubmitted
with adiustments as necessa
extent of contamination. If the amount of financial assurance will be
adiusted donrnward, this cannot be done until the updated
decommissioning funding plan is approved. The decommissioninq fundinq
plan shaIl update the information submitted with the oriqinal or prior
approved p1an, and shall specifically consider the effect of the
following events on decommissioning costs:

(i) Spills of radioactive material producing additional
residual radioactivitv in onsite subsurface material;

(ii) Waste inventorv increasing above the amount previouslv
estimated;

(iii) Waste disposal costs increasing above the amount
previously estimated,'

(iv) Facilitv modifications;
(v) Changes i4 aulhorized Posses
vi) Actual remediation costs that exceed the revi-ous cost

estimate;
(vii) Onsite disposal; and
(viii) Use of a settlinq Pond.
(6) Financial assurance for decommissioning shall be provided

by one or more of the following methods:
(a) prepayment. Prepayment is the deposit prior to the start

of operation into an account segregated from licensee assets and
outside the licensee's administrative control of cash or liquid assets
so that the amount of funds would be sufficient to pay decommissioning
costs. Prepayment may be in the form of a trust, escrow account,



government fund, certificate of deposit, ot deposit of government
securities;

(b) A surety method, insurance, or other guarantee method..
These methods sha1l guarantee that decommissioning costs will be paid.
A surety method may be in the form of a surety bond, Ietter of cred.it,
or line of credit. A parent company guarantee of funds for
decommissioning costs based on a financial test may be used if the
guarantee and test are as contained in Subsection R3l-3-22-35(il. A
parent company guarantee may not be used in combination with other
financial methods to satisfy the requirements of Section R3i-3 -22-35.
A guarantee of funds by the applicant or licensee for decommissj-oning
costs based on a fj-nancial test may be used if the guarantee and test
are as contained in Subsection R3l_3-22-35(9). A guarantee by the
applicant or licensee may not be used in combination with any other
financj-al methods to satisfy the requirements of Section R3L3 -22-35
or in any situation where the applicant or licensee has a parent company
holding majority control of the voting stock of the company. A surety
method or insurance used to provide financial assurance for
decommissioning shall contain the folrowing conditions:

(i) the surety method or insurance shall be open-ended or, if
written for a specified term, such as five years, shalr be renewed
automatically unless 90 days or more prior to the renewal date the
issuer notif ies the Director, the beneficiary, and the licensee of its
intention not to renew. The surety method or insurance shal1 also
provide that the fuI1 face amount be paid to the beneficiary
automatically prior to the expiration without proof of forfeiture if
the licensee fails to provide a replacement acceptable to the Director
within 30 days after receipt of notification of cancellation,

(ii) the surety method or insurance shalI be payable to a trust
established for decommissioning costs. The trustee and trust sha11
be acceptable to the Director. An acceptable trustee includes an
appropriate state or federal government agency or an entity which has
the authority to act as a trustee and whose trust operations are
regulated and examined by a Federal or state agency, and

(iii) the surety method or insurance sha11 remain in effect
until the Director has terminated the license;

(c) An external sinking fund i-n which deposits are made at least
annualIy, coupled with a suretymethod or insurance, the value of which
may decrease by the amount being accumulated in the sinking fund. An
external sinking fund is a fund established and maintained by setting
aside funds periodically in an account segregated from licensee assets
and outside the licensee's administrative control in which the total
amount of funds would be sufficient to pay d.ecommissioning costs at
the time termination of operation is expected. An external sinking
fund may be in the form of a trust, escrow account, gfovernment fund,



certificate of deposit, ot deposit of government securities. The
surety or insurance provisions shall be as stated in Subsection
R3l_3-22-35 (6) (b) ;

(d) In the case of Federal, State or loca1 government licensees,
a statement of intent containing a cost estimate for decommissioning
or an amount based on the Table in Subsection R313-22-35(4) and
indicating that funds for decommissioning will be obtained when
necessary; or

(e) When a governmental entity is assumJ-ng custgdy and
ownership of a site, an arrangement that is deemed acceptable by such
governmental entity.

(7) Persons licensed under Rule R3L3-22 shaLl keep records of
information important to the decommissioning of a facility in an
identified location until the site is released for unrestricted use.
Before licensed activities are transferred or assigned in accordance
with Subsection R313-19-34(2), licensees shaIl transfer all records
described in Subsections R3L3-22-35(7)(a) through (d) to the new
licensee. In this case, the new licensee will be responsible for
maintaining these records until the license is terminated. If records
important to the decommissioning of a facility are kept for other
purposes, reference to these records and their locations may be used.
Information the Director considers important to decommissioning
consists of the following:

(a) records of spills or other unusual occurrences involving
the spread of contamination in and around the facility, eguipment, or
site. These records may be limited to instances when contamination
remains after any cleanup procedures or when there is reasonable
likelihood that contaminants may have spread to inaccessible areas as
in the case of possible seepage into porous materials such as concrete.
These records shal1 include any known information on identification
of involved nuclides, quantities, forms, and concentrations;

(b) as-built drawings and modification of structures and
equipment in restricted areas where radioactive materials are used or
stored, and of locations of possible inaccessible contamination such
as buried pipes which may be subject to contamination. If required
drawings are referenced, each relevant document need not be indexed
individually. If drawings are noE avaj-Iable, the licensee shal1
substitute appropriate records of available j.nformation concerning
these areas and locations;

(c) except, for areas containing only sealed sources, provided
the sources have not leaked or no contamination remains after a leak,
or radioactive materials having only half-1ives of less than 65 days,
a list contained in a single document and updated every two years,
including all of the following:

(i) all areas designated and formerly designated as restricted



areas as defined under Section R3l-3-L2-3;
(ii) all areas outside of restricted areas that require

documentation under Subsection R3l-3-22-35 (7) (a);
(iii) all areas outside of restricted areas where current and

previous wastes have been buried as documented under Section
R3L3-15-1L09; and

(iv) all areas outside of restricted areas which contain
material such that, if the license expired, the licensee would be
reguired to either decontaminate the area to meet the criteria for
decommissioning in Sections R3L3-l-5-401- through R31-3-L5-405, or apply
for approval for disposal under Section R3L3-1-5-L002; and

(d) records of the cost estimate performed for the
decommissioning funding plan or of the amount certified for
decommissioningi, and records of the funding method used for assuring
funds if either a funding plan or certification is used.

(8) Criteria relating to use of financial tests and parent
company guarantees for providing reasonable assurance of funds for
decommissioning.

(a) To pass the financial test referred to in Subsection
R3L3-22-35 (5) (b), the parent company shall meet one of the following
criteria:

(i) The parent company shall have aI1 of the following:
(A) Two of the following three ratios: a ratio of total

Iiabilities to net worth less than 2.0; a ratio of the sum of net income
plus depreciation, depletion, and amortizat,ion to total liabilities
greater than 0.L; and a ratio of current assets to current liabilities
greater than 1.5;

(B) Net working capital and tangible net worth each at least six
times the current decommissioning cost estimates, or prescribed amount
if a certification is used;

(C) Tangible net worth of at least $L0 million; and
(D) Assets located in the United States amountj-ng to at least

90 percent of total assets or at least six times the current
decommissj.oning cost estimates, or prescribed amount if a
certification is used; or

(ii) The parent company sha1l have all of the following:
(A) A current rating for its most recent bond issuance of AAA,

AA, A, or BBB as issued by Standard and Poorrs or Aaa, AEr, A or Baa
as issued by Moodyrs;

(B) Tangible net worth at least six times the current
decommissioning cost estimate, or prescribed amount if a certification
is used;

(C) Tangible net worth of at least $l-O million; and
(D) Assets located in the United States amounting to at least

90 percent of total assets or at least six times the current



decommissioning cost estimates, or prescribed amount if certification
is used.

(b) The parent company's independent certified public
accountant shall have compared the data used by the parent company in
the financiat test, which is derived from the independently audited,
year end financial statements for the latest fiscal year, with the
amounts in such financial statement. In connection with that
procedure the licensee shal1 inform the Director within 90 days of any
matters coming to the auditor's attention which cause the auditor to
believe that the data specified in the financial test should be
adjusted and that the company no longer passes the test.

(c) (i) After the initial financial test, the parent company
shall repeat the passage of the test within 90 days after the close
of each succeeding fiscal year.

(ii) If the parent company no longer meets the requirements of
Subsection R3L3-22-35 (8) (a) the licensee shaIl send notice to the
Director of intent to establish alternative financial assurance as
specified in Section R31"3-22-35. The notice shall be sent by
certifj-ed mail within 90 days after the end of the f j-scal year for which
the year end financi-al data show that the parent company no longer meets
the financial test requirements. The licensee shall provide
alternate financial assurance within 120 days after the end of such
fiscal year.

(d) The terms of a parent company guarantee which an applicant
or licensee obtains sha1l provide that:

(i) The parent company guarantee will remain in force unless the
guarantor sends notice of cancellation by certified mail to the
lj-censee and the Director. Cancellation may not occur, however,
during the L20 days beginning on the date of receipt of the notice of
cancellation by both the licensee and the Director, as evidenced by
the return receipts.

(ii) If the licensee fails to provide alternate financial
assurance as specified in Section R3L3-22-35 within 90 days after
receipt by the licensee and Director of a notice of cancellation of
the parent company guarantee from the guarantor, the gi"uarantor will
provide such alternative financial assurance in the name of the
licensee.

(iii) The parent company g'uarantee and financial test
provisions shaIl remain in effect until the Director has terminated
the license.

(iv) If a trust is established for decommissioning costs, the
trustee and trust shaIl be acceptable to the Director. An acceptable
trustee includes an appropriate State or Federal Government agency or
an entity which has the authority to act as a trustee and whose trust
operations are regulated and examined by a Federal or State agency.



(9) Criteria relating to use of financial tests and self
guarantees for providi-ng reasonable assurance of funds for
decommissioning.

(a) To pass the financial test referred to in Subsection
R31-3-22-35 (5) (b), a company shall meet all of the following criteria:

(i) Tangible net worth at least ten times the total current
decommissioning cost estimate, ot the current amount required if
certifj-cation is used, for all decommissioning activities for which
the company is responsible as self-guaranteeing licensee and as
parenL-guarantor;

(ii) Assets located in the United States amounting to at least
90 percent of total assets or at least ten times the total current
decommissioning cost estimate, ot the current amount required if
certification is used, for all decommissioning activities for which
the company is responsible as self-guaranteeing licensee and as
parent-guarantor; and

(iii) A current rating for its most recent bond issuance of AAA,
AA, or A as issued by Standard and Poor's, or Aaa, Aa, or A as issued
by Moody's.

(b) To pass the financial test, a company shal1 meet all of the
following additional requirements :

(i) The company shall have at least one class of equity
securities registered under the Securities Exchange Act of L934;

(ii) The company's independent certified public accountant
shal1 have compared the data used by the company in the financial test
which is derived from the independently audited, yearend financial
statements for the latest fiscal year, with the amounts in such
financial statement. In connection with that procedure, the licensee
shalI inform the Director within 90 days of any matters comlng to the
attention of the auditor that cause the auditor to believe that the
data specified in the financial test should be adjusted and that the
company no longer passes the test; and

(iii) After the initial financial test, the company shall
repeat passage of the test within 90 days after the close of each
succeeding fiscal year.

(c) ff the licensee no longier meets the requirements of
Subsection R31-3-22-35 (9) (a), the licensee shall send immediate notice
to the Director of i-ts intent to establish alternate financi-al
assurance as specif ied in Section R31-3 -22-35 within i-20 days of such
notice.

(d) The terms of a self-guarantee which an applicant or licensee
furnishes shal1 provide that:

(i) The guarantee will remain in force unless the licensee sends
notice of cancellation by certified mail to the Director.
Cancellation may not occur, however, during the l-20 days beginning on



the date of receipt of the notice of cancellation by the Director, as
evidenced by the return receipt.

(ii) The licensee shall provide alternative financial
assurance as specified in Section R3l-3-22-35 within 90 days following
receipt by the Director of a notice of a cancellation of the guarantee.

(iii) The guarantee and financial test provisions shalI remain
in effect until the Director has terminated the license or until
another financial assurance method acceptable to the Director has been
put in effect by the licensee.

(iv) The licensee shalI promptly forward to the Director and the
licensee's independent auditor all reports covering the latest fiscal
year filed by the licensee with the Securities and Exchange Commission
pursuant to the requirements of section 1-3 of the Securj-ties and
Exchange Act of L934.

(v) If, at any time, the licensee's most recent bond issuance
ceases to be rated in a category of I'Att or above by either Standard
and Poorrs or Moody's, the licensee shall provide notice in writing
of such fact to the Director within 20 days after publication of the
change by the rating se:rrice. If the licensee's most recent bond
issuance ceases to be rated in any category of A or above by both
Standard and Poor's and Moody's, the licensee no longer meets the
reqr.rirements of Subsection R3L3-22-35 (9) (a) .

(vi) The applicant or licensee shall provide to the Director a
written guarante€, d written commitment by a corporate officer, which
states that the licensee will fund and carry out the required
decommissioning activities or, upon issuance of an order by the
Director, the licensee shall set up and fund a trrrst in the amount of
the current cost estimates for decommissioning.

KEY: specific licenseg, decommiasioning, broad scope, radioactive
materiaLs
Dat,e of Enactment or Last Substant,ive Amendment: August 26, 20L5
Notice of Continuation: September 23, 20LL
Authorizing, and Implemented or Interpreted Law: 19-3-104; 19-3-108



R313. Environmental Quality, Radiation ControL.
R313-24. Uranium Mills and Source Material Milt Tailings Disposal
Facility Requirements .
R313-24-L. Purpose and Authority.

(1) The purpose of this rule is to prescribe requirements for
possession and use of source material in milling operations such as
conventional milling, in-situ leaching, or heap-leaching. The r-r.r1e
includes requirements for the possession of blproduct material, as
defined in Section R3L3-L2-3 (see "blproduct material" definition
(b) ), from source material milling operations, as werl as, possession
and maintenance of a facitity in standby mode. rn addj-tion,
requirements are Prescribed for the receipt of byproduct material from
other persons for possession and disposal. The rule also prescribes
requirements for receipt of blproduct material from other persons for
possessj-on and disposal incidental to the byproduct material generated
by the licensee's source material milling operations.

(2) The rules set forth herein are adopted pursuant to the
provisions of Subsections L9-3-104 (4) and L9-3-l-04 (g) .

(3) The requirements of Rule R3i-3 -24 are in addition to, and not
substitution for, the other applicable requirements of Title R3L3. In
particular, the provisions of Rules R3L3-l_2, R3i_3-15, R313-Lg,
R3L3-L9, R3L3-2L, P.3l3-22, and R313-70 apply to applicants and
licensees subject to RuIe R3l-3-24.

(4) See R3L3-]-7-4 for special procedures for decisions
associated with licenses for activity which results in the production
or disposal of blproduct material.

R313-24-2. Scope.
(1) The requirements in Rule R3L3-24 apply to source material

milling operations, blproduct material, and blproduct material
disposal facilities.

R313-24-3. Environmental Analysis.
(1) Each new license application, renewal, or major amendment

shall contain an environmental report describing the proposed action,
a statement of its purposes, and the environment affected. The
environmental report shall present a discussion of the following:

(a) An assessment of the radiological and nonradiological
impacts to the public health from the activities to be conducted
pursuant to the license or amendment;

(b) An assessment of any impact on waterways and groundwater
resulting from the activities conducted pursuant to the license or
amendment;

(c) Consideration of alternatives, including alternative sites
and engineering methods, to the activities to be conducted pursuant



to the license or amendment; and
(d) Considerat j-on of the long-term impacts including

decommissioning, decontamination, and reclamation impacts,
associated with activities to be conducted pursuant to the license or
amendment.

(2) Commencement of construction prior to issuance of the
license or amendment shalI be grounds for denial of the license or
amendment.

(3) The Director shall provide a written analysis of the
environmental report which shall be available for public notice and
comment pursuant to R3L3-17-2.

R313-24-4. Clarifications or Exceptions.
For the purposes of RuIe R313-24, 10 CFR 40.2a through 40.4;

40 .L2 i 40. z0 (a) ; 40 .2]-; 40 .26 (a) through (c) ; a0 . 31 (h) ; the
introductory paragraph of 40.35 and 40.36 (a) , (b) , (d) and (f ) ;
40.4L(c); the introduction to 40.42(k) and 40.42(k) (3) (i) ; 40.46;
40.51- (a) and (b) ; 40.55; and Appendix A to Part 40 (201-5) are
incorporated by reference with the following clarifications or
exceptions:

(1) The exclusion and substitution of the following:
(a) Exclude L0 cFR 40.26(c) (1) and replace with '(1) The

provisions of Sections R31-3 -L2-5L, R3l-3 -L2-52, R313 -]-2-53 ,

R3L3 -L9-34, R313-L9-50, R3L3-l-9-51, R3L3 -24-L, Rules R313-l-4,
R3L3-1-5, R3l-3-l-8, andR3l-3-24 (incorporating 10 CFR 40.2a,40.3, 40.4,
and 40.26 by reference) ";

(b) In Appendix A to 1-0 CFR 40, exclude Criterion 58(1) through
5H, Criterion 7A, Criterion 13, and replace the excluded Criterionwith
"Utah Administrative Code, R3L?-5, Ground Water Quality Protectiorr";
and

(c) In Appendix A to l-0 CFR 40, exclude Criterion Ll-A through
LLF and Criterion L2;

(2) The substitution of the following:
(a) "L0 CFR 40" for reference to "this part" as found throughout

the incorporated text;
(b) "Directoril for reference to rtCommissionrt in the first and

+0.20 (a) ,

"Director"
fourth references contained in 1-0 CFR 40 .2a, in 10 CFR 40.3,
40.26, 40.36(f), 40.4L(g), 40.45(a), 40.6L, and 40.55; and
for reference to "NRC" in l-0 CFR 40.35 (b)

(c) t'Rules R313-19, R31-3-2L, or R3a3-22rr for "Section 52 of the
Actn as found in 10 CFR 40.L2(a) i

(d) "Rule R3L3-15-402" for reference to "L0 CFR 20.1402 and
"Rule 313-L5-403" for reference to "l-0 CFR 20.l-403" in 10 CFR 40.36 (d) ;

(e) "Rule 3L3-15-l-l-09" for reference to "L0 cFR 20.2108" in 10

cFR 40.36 (f ) ;



t{d}1 (tl "Ru1es R31-3-21- or R313-22n for reference to "the
regulations in this part" in t-0 CFR 40.4L(c);

t{e}1 tn) 'tsection R31-3-L9-L00[ for reference to ',part 7L of
this chapter" as found in l-O CFR 40.a1(c);

t{++1 tttl rn L0 cFR 40.42 (k) (3) (i) , "R3l-3-i.s-4ot- rhrough
R3l-3-15-406rr for reference to rrL0 CFR part 20, subpart E";

t{g}l (i) rtsource material milling" for reference to 'furaniummirling, in production of uranium hexafluoride, ot in a uranium
enrichment facility" as found in L0 CFR 40.G5(a);

t{h}l ( j ) t'Director, for reference to "appropriate NRC Regional
Office shown inAppendixD to l-0 CFRpart 20 of this chapter, withcopies
to the Director, Office of Nuclear Material Safety and Safeguards, U.S.
Nuclear Regulatory commission, washington, DC 20555,,' as stated in 10
cFR 6s (a) (1) ;

llj+l (k) "require the licensee to" for reference to "require
torr in L0 CFR 40.55(a) (1); and

t+ifl (1) rn Appendix A to 1-0 CFR part 40, the following
substitutions:

(i) '1R31-3 -L2-3rr for reference to "Sec . 2A. LOO3 of this chaptert,
as found in L0 CFR 40.36(f) and in the first paragraph of the
introduction to Appendix A;

(ii) "Utah Administrative Code, Rule R317-G, Ground Water
Quality Protection" for ground water standards in "Environmental
Protection Agiency in 40 cFR pariu L92, subparts D and E" as found in
the Introduction, paragraph 41 or rrEnvironmental Protection Agency in
40 CFR parL 1-92, subparts D and E (48 FR 45926; October Z, j-983) " as
found in Criterion 5;

(iii) 'tDirector as defined in subsection L9-5-102(5;" for
reference to "Commission" in the definition of "compliance period, "in paragraph five of the introduction and in criterion 5A(3);

(iv) "Directorn for reference to "Commission" in the d.efinition
of trclosure pIan", in paragraph five of the introduction, and in
criterions 5(2), 6(4), 6(6), 6A(2) , 6A(3), g, and Lo of Appendix A;

(v) rrlicense i-ssued by the Director'for reference to
'lCommission license" in the definition of rlicensed site, " in the
introduction to Appendix A;

(vi) rrDirectoril for reference to ,lNRcn in criterion 4D;
(vii) "representatives of the Director" for reference to "NRCstaff 'r in Criterion 5(5);
(viii) "Director-approved!' for reference to

'rCommission-approved' in Criterion 6A(l_) and Criterj_on 9;
(ix) ttDirectorlt for reference to !,appropriate NRc regional

office as indicated in Criterion 8A" as found, Criterion B, paragraph
2 ot for reference to t'appropriate NRC regional office as indicated
in Appendix D to L0 CFR part 20 of this chapter, or the Director, Office



of Nuclear Material Safety and Safeg,uards, U.S. Nuclear Regulatory
Commission, Washington, DC 20555, '' as stated in Criterion 8A; and

(x) 'rDirector" for reference to "the Commission or the State
regulatory agiency" in Criterion 9, paragraph 2.

KEY: environnental analysis, uranium millg, tailings, blproduct
material
Date of Enactment or Laet SubEtantive Anendnent: ilune 15' 2OLs
Notice of Continuation: ttlay 24, 2OL2
Authorizing, and Implemented or Interpreted Law: 19-3-104; 19-3-108
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NOTICES OF CHANGES IN PROPOSED RULES DAR File No. 39991

Environmental Quality, Waste
Management and Radiation Control,

Radiation
R313-22

Specific Licenses

NOTICE OF CHANGE IN PROPOSED RULE
DAR FILE NO.: 39991

FILED: 0311012016

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: As an Agreement State with the U.S' Nuclear
Regulatory Commission (NRC), Utah is required to have and
maintain rules regarding radioactive materials that are
compatible with the corresponding NRC radioactive materials
regulations. The NRC reviewed the proposed changes for
compatibility and provided a comment requesting a change to
the originally proposed rule changes. The proposed rule
change incorporates the NRC requested change and will
result in the state rule being compatible with the
corresponding NRC regulation.

SUMMARY OF THE RULE OR CHANGE: The proposed rule

change incorporates the NRC requested change by deleting
the phrase "to meet the criteria for license termination" from
paragraph R31$22-35(5XaXiXC). Removing this text will
make the state rule compatible with the corresponding NRC

regulation, as found in 10 CFR 70.25(eXlXC). (DAR NOTE:

This change in proposed rule has been filed to make

additional changes to a proposed amendment that was
pubfished in the January 1,2O16, issue of the Utah State

Bulletin, on page 33. Underlining in the rule below indicates
text that has been added since the publication of the
proposed rule mentioned above; strike-out indicates text that
has been deleted. You must view the change in proposed

rule and the proposed amendment together to understand all

of the changes that will be enforceable should the agency
make this rule effective.)

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR

THIS RULE: 42 USC 2021and Section 19-&104

ANTICIPATED COST OR SAVINGS TO:
o THE STATE BUDGET: The minor correction requested by

the U.S. Nuclear Regulatory Commission (NRC) in order to
maintain regulatory compatibility with the NRC does not

create any cost or savings impact to the state budget. The
division will not incur any changes to radioactive materials

licensing requirements or procedures due to the proposed

change.
o LOCRL GOVERNMENTS: The minor conection requested

by the U.S. NRC in order to maintain regulatory compatibility
wlttr ttre NRC does not create any cost or savings impac{ to
local government.

o SMALL BUSINESSES: The minor correction requested by
the U.S. NRC in order to maintain regulatory compatibility
with the NRC does not create any cost or savings impact on
small businesses. Even for businesses that may have a
radioactive license, the nature of the proposed change does
not have a fiscal impact.
I PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES. OR LOCAL GOVERNMENTAL ENTITIES:
The minor correction requested by the U.S. NRC in order to
maintain regulatory compatibility with the NRC does not
create any cost or savings impact to other entities not
addressed by the preceding sections. Even for persons
(businesses) that may have a radioac{ive license, the nature
of the proposed change does not have a fiscal impact.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
minor c,orrection requested by the U.S. NRC in order to
maintain regulatory compatibility with the NRC does not
create any compliance costs to radioactive materials
licensees as a result of the proposed rule change.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
As a change that simply removes supplementary text that is
not compatible with the conesponding NRC regulation, there
is no fiscal, administrative, or operational impac{s associated
with the proposed rule change.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT

ENVIRONMENTAL QUALITY
WASTE MANAGEM ENT AND RADIATION
CONTROL, RADIATION
THIRD FLOOR
195 N 1950 W
SALT LAKE CITY, UT 8411G3085
or at the Division of Administrative Rules.

DIRECT QUEST]ONS REGARDING THIS RULE TO:
r Rusty Lundberg by phone at 801-5364257,by FAX at 801-
533-4097, or by Internet E-mail at rlundberg@utah.gov

THIS RULE MAY BECOME EFFECTIVE ON: 05/09/2016

AUTHORIZED BY: Brad Johnson, Deputy Director

R313. Environmental Quality, Radiation Control.
Rll!22. Specific Licenses.

Ri1322-35. Financial Assurance and Recordkeeping for
Decommissioning.

(lXa) Applicants for a specific license authorizing the

possession and use ofunsealed radioactive material ofhalf-life greater

than 120 days and in quantities exceeding 105 times the applicable

quantities set forth in Appendix B of l0 CFR 30.1 tlrough 30.72'

iOto, which is incorporated by reference, shall submit a

decommissioning funding plan as described in Subsection R3l3-22-
35(5). The decommissioning fimding plan shall also be submitted
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NOTICES OF

RULE EFFECTIVE DATES

State law provides for agencies to make their administrative rules effective and enforceable after publication in the
Utah State Bulletin. In the case of Pnoposeo Rur-es or Cmroes rx Pnoposeo Rur-es with a designated comment period,
the law permits an agency to make a rule effective no fewer than seven calendar days after the close of the public
comment period, nor more than 120 days after the publication date. In the case of Gxmees n Pnoposeo Rur-es with
no designated comment period, the law permits an agency to make a rule effective on any date including or after
the thirtieth day after the rule's publication date, but not more than 120 days after the publication date. lf an agency
fails to file a Nonce or Errecrwe Drre within 120 days from the publication of a Pnoposeo Ruu or a related Grmrce n
Pnoposeo Rur-e the rule lapses.

Agencies have notified the Division of Administrative Rules that the rules listed below have been made effective.

Nonces or Errecrve Drre are governed by Subsection 63G-3-301(12), Section 63G-3-303, and Sections R15*4-5a
and R15-4-5b.

Abbreviations
AMD = Amendment
CPR = Change in Proposed Rule
NEW = New Rule
R&R=Repeal&Reenact
REP = Repeal

Commerce
Occupational and Professional Licensing
No.40000 (AMD): R156-47b. Massage Therapy PracticeAct
Rule
Pubfished: 0111512016
Effective: 03/08/2016

Education
Administration
No.40098 (AMD): R277494. Charter, Online, Home, and
Private School Student Participation in Extracurricular or Co-
curricular School Activities
Pubfished: 0210112016
Efiective: 0310912016

No. 40100 (AMD): R277-510. Educator Licensing - Highly
Qualified Assignment
Published: 0210112016
Effective: 03109nDrc

Rehabilitation
No.40102 (AMD): R28O-204. Utah State Ofiice of
Rehabilitation Employee Background Check Requirement
Pubfished: O21O112016
Effective: 03/09/2016

Environmental Quality
Air Quality
No. 39994 (AMD): R307-101-2. Definitions
Published: 0110112016
Effective: 0310312016

No. 39995 (NEW): R307-104. Conflict of Interest
Published: 0110112016
Efiective: 0310312016

Radiation Control
No. 39989 (AMD): R313-15. Standards for Protection
Against Radiation
Pubfished: 011O112016
Effective: 03/1512016

No. 39990 (AMD): R313-19-34. Terms and Conditions of
Licenses
Pubfished: 01l0'l12016
Effective: 0311512016

No.39992 (AMD): R313-24. Uranium Mills and Source
Material Mill Tailings Disposal Facility Requirements
Published: 0110112016
Efiective: O3nSn01G

Governor
Economic Development
No. 40027 (NEW): R357-13. Hotel Convention Center
Incentive
Published: 0111512016
Efiective: 03l'1412016

Health
Administration
No. 40049 (AMD): R38040. Local Heatth Department
Minimum Performance Standards
Published: 0111512016
Effective: O3IOAAUG

Health Care Financing, Coverage and Reimbursement policy
No.40043 (AMD): R414-1-5. Incorporations by Reference
Pubfished: 01 l'1512016
Effective: 0AOBnOrc
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NOTICES OF RULE EFFECTIVE DATES

No. 39985 (AMD): R41+1A. Medicaid Policy for
Experimental, Investigational or Unproven Medical Practices Human Services
Pubfished: 0110112016 Recovery Services
Effective: 03/08/2016 No.40096 (AMD): R527-40. Retained Support

Published: 0210112016
No. 40040 (AMD): R41+30&8. Foster Care, Former Foster Effective: 03/09/2016
Care Youth and lndependent Foster Care Adolescents
Pubfished: 0111512016
Effective: 03/08/2016 NaturalResources

Wildlife Resources
No. 40094 (AMD): R657-3. Collection, lmportation,

Housing Corporation (Utah) Transportation, and Possession of Animals
' Administration Published: 02101120'16

No.40012 (AMD): R460-2. Definition of Terms Used Effective: 03/09/2016
Throughout R460
Published: 0'1115120'16 No.40093 (AMD): R657-33. Taking Bear
Effective: 03/09/2016 Published: 0210112016

Effective: 0310912016
No. 40018 (AMD): R460-3. Programs of UHC
Published: 01115120'16
Effective: 03/09/2016

End of the Notices of Rule Effective Dates Section
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519t2016 State of Utah Mail - eRules 2-Notice of Efiective Date Submifted: No. 39991

Rusty Lund berg < rl und berg@utah. gov>

eRules 2-Notice of Effective Date Submitted: No. 39991
1 message

rufes@utah.gov <rules@utah.gov> Mon, May 9, 2016 at7:44 AM
To: rules@utah. gov, m brosch i@utah. gov, rlu ndberg@utah. gov

NOTICE OF EFFECTIVE DATE

ln accordance with UT Code Section 63G-3-301 and Rule R15-4, an effective date has been submitted for the
following administrative rule:
DAR No. 39991
Department: Environmental Quality
Agency: \Ahste Management and Radiation Control, Radiation
Code Ref. No.: R313-22-
Title: Specific Licenses
Filing Type: Change in Proposed Rule
Effective Date: 05/09/2016

Available at: http://erules.rules.utah.gov/erules/secure/loginAuthorize.action?emailUrlPassing&ruleld=157265

Thank you!
Division of Administrative Rules
rules@utah.gov
801 -538-321 8

trt@://mail.google.com/mail/u/CV?ui=2&ik=8fc6b3332z8view=pt&search=inbox&th=15495c2be363e5ef&siml=15495c2be363e5ef 1t1


