. promote the leveragmg < ,
. prov1de a: forum for mterdepartmental commumcatlon

Support m1s51ons and .
¢ promoteithe standardization of approach and pohcy on the transportatlon secu, ty of
radioactivematerials. '






hazardous rhatéfialé'?ﬁyffai?lfé i "1ud1ngthe manufacture fabncatlon marklng, malﬁtenance
3



For the purposes 0
radloactlve mater l‘that ;e ) u1re




and DOT dated September, 8, 2004 or the MOU between DOT and NRC dated i) uly’ 2 1979
are not: superseded by this MOU, and remain in effectuntil rescmded modified, or incorporated -
into.annexes to this MOU. DOT, DHS.and NRC will. rev1ew these pre-ex1stmg agreements to
determine whetherto. amend ‘continue, or: revoke them
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Attachment 1



ThIS MOU. shall not be construed to prov ea pnvate\nght‘ of action for: or by any entlty.
or person

2.



k.

drversron or: sabotage\. adloactrve materrals in: transp 0 rt,\and wﬂldevelop
coordrnatron plans for enforcement actions: .and rnvestlgatlons The‘plans will idenitify
‘roles and- responsﬂarlrtres and establish protocols for occasions where joirit
investigations are approprlate and. necessary These: exchanges will:include
appropnate notrf catrons to the OIG |dent|t' ed at Sectron HL.f.of the M@U

Background Investrgatlons Under eX|st|ng statutory: authorities, NRC and DHS can
require; ﬁngerprrntrng identifications and: ‘perform background mvestrgatlons of individuals
with access-or controlover radioactive materials. Under certain conditions, DOT '
regulations requiire drivers-of:hazardous material to comply with the Transpoitation
Securlty Admlnlstratlon access authonzatlon reqwrements In order to avord duplicative
recrpromty where approprrate and in accordance with appllcable Iaws and regulatlons
The parties will review their respective individual background-investigation and

3-







71300 :I5ennéylvan|a Ave N W S | ' _ ;

. Washington, DC 20226-1015
877-227-5511 '

. <« Attachment 2






MEMORANDUM GF UNDERSTANDING

terrorlst attack thrs evaluatlon focuses on assessmg the lmpact of: the foIIowmg factors
(1) pedestrian and veéhicular land approaches, (2) raiiroad approaches, (3) waterborne' -
approaches ) potentlal "hlgh ground" adversary advantage areas, (5) nearby road and/or

chemlcal facmtles andﬂplpellneSL LT b

Commencrng in FY07 a substantlal number of appllcatlons for NEW: nuclear power plants 48 s
expected ' . : pen oLty .



Team Leader New Reactor Securlty Team Reactor Secunty Bran 'h NSIR’ g
The -HSﬁRomttdﬁGon'téCt-?for’thls agréementraé: et Gl A T 07T
Lead, Nuclear Sector Branch, CNPPD ) ‘

~
/



V. | ~ Funding

Allactivities pursuant to this: MOU -are subject to the avallabrllty of appropnated funds and each
agency's budget prrorrtles : , _
. ML Memorandum of Understandlng

' Thrs*MOU shall not be construed to: prevrde a prlvate rrght of actlon for-or by any person or
entlty : A

:l one: of the partres foIIowmg 30 days advance wrrtten notrce to the other party

"Modrfrcatlons to thls MOU may be made by wrltten agreement of both partres ‘

) .‘Approved for: the U S Nuclear Regulatory Commlssmn" :

Dated DecemberS 2006 . g

e ./RAI -_ N LN ) . N »\ i .-‘:. ! .:: i . .;
1.Lurs A ‘Reyes . ' e
:‘ Exectitive Director for: Operatrons '

Approved for the “D]epar'.'tment e'ffHomeIand Se’_cur;ity' |

Dated:.

Robert B. Stephan
Assistant Secretary for Infrastructure Protection






SUPERSEBES This Agreement supersedes ( 1) the Memorandum .of Understanding
(MOU, between FEMA andNRC dated September.7, 1993 (58 FR'47997, ‘September 14,
1993), and; publxshed as Appendix A to 44.CFR part 353;(2) the MOU between FEMA

-and NRC' relatmg to- -cooperation and respon51b1ht1es {in.response o an.actual or potential
radiological emergency entered into on'Qctober 22, 1980:(45 FR 82715, December 15,
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the plans can bé 1mplemented

: tué report delmeatmg
] thormes as well as

gamst the plannmg
0654/FEMA-REP-1, and.

clse _‘) demonstratéé that there s reasonable assirarice that




7 To develop and isstie an pdated series: of\mteragency a351gnments whic
respectlve agency capablhtxes and TeSpOI’lS]bl]ltleS for coordmatlon and. dlrectlon for _

- assessment,of the adequacy of offsxte radlologlcal*emergencyxresponse plans and
preparedness Thxs wxll‘mc]ude submlttallof an-evaluation suntable for: mcluswn in

- will: make experfw ness vaxlable efoxe the Commlssmn ﬁhe NRC, Y,dVlSO!'y
*Comniittee on Reacto Safeguards, NRC hearmg b vrds and admlms atxve law
Judges and’any court actions, mcludmg any, 1 related proceedmgs

FEMA ‘will.appedr in NRC llcensmg proceedmgs as, pa f the: presentatlon of the
“NRC staff i accordance with- e‘NR_C’s reoulatlons d ‘the discretion. .of the NRC
licensing board, FEMA ‘counsel will noi’mal]y present FEMA witnessés-and be
;permitted to: cross-examine the witnesses of: ‘patties, other than the ‘NRC witnesses, on
matters involving FEMA findings.and determinations; policies, or- operatlons
hewever, FEMA -will-riot be asked:to testify on-status‘réports. Specific assignment of
professxonal responsnblhtles between NRC and FEMA counsel wxll be prlmarlly the

......

questlons ofprofessxonal responsxbxhty cannot be reso_lved by the attorne,ys assigned,
' 5



6. To review FEMA 'S findmgs and determmatlons uporirecéiving notification-of
FEMA 's withdrawal-of reasonable assurance, and:formally document the NRC's
;position. Wher, as: described,'in 10 CER §§ 50.54(5)(2)(iiy and 50, 54(s)(3), the NRC
finds the state of emergency preparedness does not prowde reasonable assurance ‘that

5




Ionger needed
€. Both DHS[FEMA and NRC w1ll S e I
coordmatxon between the agenmes for the followm g AN ‘

a. ‘Determining: exerc1se requirements for licerisegs; and state local and tribal
jﬂovernments To the extent practlcab]e, both agenc1es /wxll observe and
-¢valuate €xercises through 1mplementat10n of the National Preparedness

System, regulations, and programmatic guidance:

'b. Assuring that both onsiteand offsite con51derat10ns are adequate]y addressed
and integrated in a manner that prov1des a technﬂxcally sound. exermse upon
wh1ch an assessment of preparedness capabll' ies-can; be based

2. Provide: opportumty for the other agency to. review and comment»fon gmdance
including mterpretatlons of aoreed-upon joinit guidance, and relevarit research and

'

'Per 10 CFR § 50. 54(5)(")(11) the Commiission will détermine whether the reactorshall be: shut down -or" other
enforcement action is appropriate if such conditions are nét corrected within four:months. The NRC is not limited by
this provision of the rile, for, as stated in 70: CFR §50. 54(s)(3), "Nothmg in thxs paragraph shall.-be construed as.
Tintiting the authority of the' Cominission to take action under any other regulatlon or authority of the Commission or
at any time other than that specified in this paragraph"




. 7-3779. (off ice)
1 ].545 Rockvme Pike
‘Rockville,siMDf?20852¢= .




AT

‘case: of partrcular pFOJthS and only wrth the pnor wrltten consent :of .the other party
The DHS seal is. protected by 18US:C. §§ 506 701 and 1017, amon 'cher laws,

'

‘the.prowsxons of this Agreement

G. This Agreement is:nota fiscal or: funds obhgatlon document Any funds, servxces or

. equxpment provided:to accomphsh the.goals. antxclpated under:this. agreement are
done so-without expectatron of reimbirsernent of-the-payment of fees related to the:
iprovisionof such serv1ees equ1pment or personnel unless: otherwrse agreed Any
specific work-or.ac ivity that involves the transfer of funds, servrces or property
among’ the: partles will require: execution of'a separate agreement, and v
contingent. upon the avaxlabxhty of appropriated’ funds. Such actmtres must be
independently authorized by appropriate statutory or other authority. This Agreement
does not. provxde such authority.

VII. EFFECTIVE DATE. The terms of this agteement will become effective upon the
signature of both parties,
IX. MODIFICATION This agreemerit may be modified upon the mutual, written consent
. of the partl es.

X. TERMINATION. The terms of this agreement, as modified with the consent of both
parties, will remain in effect until terminated by both or either parties. The agreement
may be extended by mutual written agreement of the parties. Either party upon 60 days
written notice to the other party may terminate this agreement.



st
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securlty requnrements that protect an’ NRC Ilcensed or Agreement—State ||censed materlal



'-example a facmty at WhIC
radloactlve sources _for '

from the CFATS iile.* For s chfagilities, the:NRC will inform DHS
Afacmty or an area wuthln the facﬂlty should be exempted from CFATS !

togettier to make a final determlnatlon on whether a faculltyor an.'area vinthm a facmty i$ subject
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.approaches, ( '._potentxal' '
‘\transportatlon routes '







RV Fundrng

All-activities: pursuant.to: this! M@U are: subject 1o: the avallabrllty of appropnated funds and. each*
,agency CH budget priorities. _

M Memorandum of‘Understandrng o o I i

This'MOY shall not be: construed to provrde A pnvate nght of actlon fer or ‘bﬂyijarjy..;:p'e,r_soﬁgf@r?; \
entrty ) ] ‘ . A

’Thrs MOU Is effectlve upon srgnatureﬂby bothépartles It::rwrll remaln‘mefiect untrl termmated by%

‘-Dated \QEC'» t‘?

’Todd W, Kell -
Assistant: Secretary for: Infrastructure Protectlon






