® 0 s/e9/7¢ @

REGULATORY INFORMATION DISTRIBUTION SYSTEM (RIDS)

DISTRIBUTION FOR INCOMING MATERIAL 2 6Ty 270/ TET
REC: SALZTMAN J ORG: FPARKER W 0 T DOCDATE: O8/25/7
MR . DUKE PWR . DATE ROVD: 08728,
DOCTYFE: LETTER NOTARIZED: NO COFIES RECE IVEI
SUBJECT ’ LTR 1 ENCL 1

FORWARDING SIGNED COPY OF AMEND NO 12 TO INDEMNITY AGREEMENT NO B-44,
INDICATING AFPLICANT"S ACCERTANCE OF THIS AGREEMENT.

ot

FLANT NAME: OCONEE - UMIT REVIEWER INITIAL: XM
OCONEE — UNIT 2 DISTRIEUTER INITIAL:
QUOMEE — UNIT 2

"~

v

B e DISTRIBUTION OF THIS MATERIAL Iﬁlﬁé FOLLOWS 4403830 3 00 40 40 330 30 36 384

NOTES: ’ : :
10 M CUNNINGHAM — ALL AMENDMENTS TO FSAR AND CHANGES TO TECH SPECS

INSURANCE: INDEMNITY/ENDORSEMENT AGREEMENTS
(OISTRIBUT InN C nm_ Mm)u

INTERNAL NREC PLFS##W ENCL
‘ H JORDAN W AENCL
EXTERNAL.: LFDRCS
WALHALLA, SCHeW/FENCL
TERA#W/ENCL
NS T WA AENDL
ACRS  CAT Ba##ld/0 ENCL
!
p
ISTRIBUTION: LTR 7 CENCL 7 CONTROL NER:

TZEE: IP+2F

F R R A R e S R R R 4R R R IR IR 8 THE END et e e S




® | K |
A DukE PowEeERr Coxbx‘ "'”h qLUfJW LM Lh‘ \L ELLF)]

PoweEr BuUIiLbDING

422 SouTH CHURCH STREET, CHARLOTTE, N. C. 28242

WILLIAM O. PARKER, JR. August 25, 1978
VICE PRESIDENT TELEPHONE: AREA 704
STeam PRODUCTION - ‘ 373-4083

%

Mr. Jerome Saltzman, Chief %E o
Antitrust and Indemnity Group : : N e
Office of Nuclear Reactor Regulation s b -
U. S. Nuclear Regulatory Commission . 2N -
Washington, D. C. 20555 ‘ W&

é‘ L

my

(V4] O

Re: Oconee Nuclear Station
Docket Nos. 50-269, -270, -287

Dear Sir:

Your letter to Mr. A. C. Thies dated August 14, 1978 transmitted Amendment 12

to Indemnity Agreement B-44 which reflected changes to 10CFR Part 140 "Financial
Protection Requirements and Indemnity Agreements," which became effective on
August 1, 1977. This article, Article VIII, establishes procedures for the
Commission to utilize to recover premiums paid by the Government on behalf of
licensees which default on deferred premium payments. Please find attached a
signed copy of Amendment 12 which indicates our acceptance.

VAry truly yours,

k&kﬁ—ﬁ,..;._,_ (0, o

William O. Parker, Jr.

KRW:scs
Attachment
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

Docket Nos. 50-269
50-270
50-287

~ AMENDMENT TO INDEMNITY AGREEMENT NO. B-44

AMENDMENT NO. 12

Effective August 1, 1977, Indemnity Agreement No. B-44, between Duke
Power Company, and the Atomic Energy Commission, dated March 24, 1970,
as amended, is hereby further amended by adding a new Article VIII to
read as follows:

"ARTICLE VIII

"1. If the licensee fails to pay assessed deferred premiums, the
Commission reserves the right to pay those premiums on behalf
of the licensee and to recover the amount of such premiums
from the licensee. ’

"2. The Commission shall require the immediate submission of
financial statements by those Ticensees who indicate, after an
assessment of the retrospective premium by the insurance
pools, that they will not pay the assessment. Such financial
statements shall include, as a minimum, exhibits indicating
internally generated funds from operations and accumulated
retained earnings. Subsequent submission of financial statements
by such licensees may be requested by the Commission, as
required.

"3. If premiums are paid by the Commission as provided in paragraph
1, payment by the Commission shall create a lien in the amount
paid in favor of the United States upon all property and
rights to property, whether real or personal, belonging to
such licensee. The lien shall arise at the time payment is
made by the Commission and shall continue until the Tiability
for the amount- (or a judgment against the licensee arising out
of such liability) is satisfied or becomes unenforceable. The
Commission will issue a certificate of release of any such
lien if it finds that the 1iability for the amount has been
fully satisfied or has become legally unenforceable.



"4. If the Commission determines that the licensee is financially
able to reimburse the Commission for a deferred premium payment
made in its behalf, and the licensee, after notice of such
determination by the Commission fails to make such reimbursement
within 120 days, the Commission will take appropriate steps to
suspend the license for 30 days. The Commission may take any
further action as necessary if reimbursement is not made
within the 30-day suspension period including, but not 1imited
to, termination of the operating license."

FOR THE UNITED STATES NUCLEAR REGULATORY COMMISSION

Jéréme Saltzman, Chief ,”

Antitrust and Indemnify Group
Office of Nuclear Reactor Regulation

Accepted/  August 25 4 , 1978

By zfﬁ:jéuagpg:;= ca«./4;;{zé2§;;;;:f\\\\

“DUKE POWER COMPANY K;3




R I 'UNITED STATES
‘ NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

AUG 1 4 1978

" Docket Nos. @

'50-287

Duke Power Company
ATTN: A. C. Theis
Senior Vice President
422 South Church Street
Charlotte, North Carolina 28242

Gentlemen:

We are enclosing herewith an amendment to your indemnity agreement
reflecting a change in 10 CFR Part 140, "Financial Protection Requirements
and Indemnity Agreements." The amendment to Part 140, which was effective
on August 1, 1977, adds a new "Article VIII" to § 140.92. This article
establishes procedures that the Commission would utilize to recover
retrospective premiums paid by the Government on behalf of defau]t1ng
licensees. v

We would appreciate your 1nd1cat1ng your acceptance of the amendment to
your indemnity agreement in the space provided and return1ng one signed
copy to the undersigned.

Sincerely,

Jerome Sa]tzman, Chtif
Antitrust & Indemni}¥ Group
‘Nuclear Reactor Regulation

Enclosure:
Amendment to Indemnity Agreement
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Docket Nos. 50-269
- - 5p-270 ‘
50-287

AMENDMENT TO INDEMNITY AGREEMENT mo. B-44
v  AMENDMENT NO. 12

Effective August 1, 1977, Indemnity Agreement No. B-44, between Duke
Power Company, and the Atomic Energy Commission, dated March 24, 1970,
as amended, is hereby further.amended by adding a new Article VIII.to.

* read as follows: - : ' '

“ARTICLE VIII

- "1.- If the licensee fails to pay assessed deferred premiums, the
Commission reserves the right to pay.those premiums on behalf
of the licensee and to recover the amount of such premiums’
from the licensee. ' :

"2. The Commission shall require the immediate submission of
: financial statements_by those licensees who indicate, after an.
-assessment of the retrospective premium by the insurance
pools, that they will not pay the assessment. Such financial
- statements shall include, as a minimum, exhibits indicating
‘internally generated funds from operations and accumulated
retained earnings. Subsequent submission of financial statements
by such licensees may be requested by.the Commission, as
required. . S : - '

"3. - If premiums are paid by the Commission as provided in paragraph
. 1, payment by the Commission shall create a 1ien in the amount
paid in favor of the United States upon all property and
rights to property, whether real or personal, belonging to
such licensee. The T1ien shall arise at the time payment is
made by the Commission and shall continue until the liability -
for the amount (or a' judgment against the licensee arising out -
of such liability) is satisfied or becomes unenforceable. The
Commission will issue'a certificate of release of any such
lien if it finds that the 1iability for the amount has been "
fully satisfied or has become'1ega11y_unenforcea5]e;
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"4. If the Commission determines that the Ticensee is Financially =

able to reimburse the Commission for a deferred premium: payment

made in its behalf, and the licensee, after notice of such '
determination by the Commission fails to make such.reimbursement
within 120 days, the Commissfon will take appropriate steps to

: 5‘¢further‘act1on as necessary if reimbupsement is not made

within the 30-day suspension period includin

’;M,}‘og.IHE,UN,ITED Sfmgsﬁuﬂm_*gseuamav COMMISSION . -

£ 7e/ JEROME SALTZMAN -

* Jerome Saltzman, Chief .
- .. Antitrust and Indemnity Group )
;. Office of Nuclear Reactor Regulation : o

" Accepted

-~
Ao
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Aent 10. 50-269, 50-270, 50-287
 p-ad

- Duke Power Co.
- ATTN: A, C. Theis
) Senior Vice Pr@sident
- 422 South Church Street
- Charlotte, Horth Carolina 28242

Gent?emen:

Ve are presently reviswing our ;11as and note that the fo llswvﬁq
endorsements to your nJrlear Viability insuranca po% i2s have not
been receivead:

Fdvance Premium End -orsement and Standard Premium
and Reserve Premium Frdorsement Calendar Ysar 1977.

¥
ﬁAELU

() HEL-PIA
( F

In addition, we have no: recaivad th\ fo!70w1“9 QPLOVS“nen?s an !
signad copies of tha xci}UW}ng indemnity a - agresmants or amendﬁnnts o
thereto: o _ =

#47 & 48 to NF-182

W2 would appreciate your hrov1d1nj us with this information as soon.
as possiole. If you have any questions, pisase do not hesitate to . -
contact us. , . T

Sincerely,

SIGNED, IRA DINITZ

Ira Dinitz; Indazmnity Snovzaa ist.
Antitrust & deewn;gj Group
_Luc]ear Reactor Regulation




DUKE POWER COMPANY
P. O. Box 2178
CHARLOTTE, N. C. 28242 -

A. C. THIES June 28, 1977 (704) 373-4249

SENIOR VICE PRESIDENT
52-H¢J

PRODUCTION AND TRANSMISSION

Mr. Jerome Saltzman, Chief
Antitrust & Indemmnity Group

Nuclear Reactor Regulation

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

RE: Guarantee of Retrospective Premium According
to Provisions of the Price-Anderson Act

Dear Mr. Saltzman:

In your letter of June 15, 1977, you requested Duke Power
Company to designate by July 1, 1977, the type of guarantee

that Duke would provide to the NRC on August 1, 1977, and,
further, indicate the anniversary date for future submittals.
The alternatives were set out by the NRC in the Federal Register
on January 3, 1977 (42 F.R. 46).

Duke Power Company has examined the alternatives and elects the
annual certified financial statements and cash flow projections.
Duke will provide the information requested in your June 15
letter for this type of guarantee by August 1, 1977. It is our
understanding that our annual report and financial statement
will be for the 1976 calendar year and the cash flow information
will be for the 1977 calendar year. Subsequently, Duke elects
to have March 15 as its anniversary date.

Very truly yours,.

act/ck
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: UMITED STATES '
. NUCLEAR REGULATORY COMMISSION

WASHINGTON, D. C. 20555

June 15, 1977

Docket Mos. 50—269/

5(-270
50-387

Duke Power Company
ATTN: Mr. A. L. Theis _
_ Sen1nr Yice President
422 South Church Street
Charlotte, North Larolina 28201,

Gentlemen:
1mp1ementat1on of certa1n provisions of

e Anderson Act (Public Law 94-197), so
remium system can become effective on

The Commissiarn is ccro!etir
the 1975 amencments to the |
‘that the new rzirgspective ;
August 1, 1877.

-—-" r‘i-

“Cl "U (LJ
¥

The Commission: :ub’isheu in the Federal Reg1ster on January 3 1977 (42
F.R. 46) its irntention to establish certain requirements Ye1dt1ng to
guaranteeing fe*“ntpeciive Jlemxums to assure that f011ow1ng a nuclear
incident defzrrad

that governmeﬁ, i
payments. ese g
or a comb1ne n o
each .large powar resac
be- S

not have to be used to cover defaults in such
cwairements may be met by providing any one
rnztive methods in the amount of $10 million for
or @ licensee operates. These alternatives would

Sn
P B
[SLIE o W 4]
V4]
o3 OE
1 ot
4]
(D =t

Surety bonds; -

Letters of credit;

Revolving creadit/term loan arrangements;

Maintenance of escrow deposits of government secur1t1es,'
_Annual certified financial statements and cash flow projections
“showing either that a cash flow (i.e., cash available to a
company atter all operating expenses; taxes, interest charges
and dividends have been paid) can be generated and would be
available for payment of retrospective premiums within three
(3) months after submission of the statement, or a cash reserve
or a combination of cash flow and cash reserve, and ’
6. Such other type of guarantee approved by the Commission.-

G20

The purpose of this letter is to learn from you the type of guarantee
‘that you intend to provide as well as to provide some guidance concerning
Alternative 5 of the guarantees (a showing of adequate cash flow). In



Duke Power Company ' -2- June 15, 1977

order to allow us to analyze the adequacy of the showing of cash flow,
we should be provided with the following:

(1) An annual certified financial statement for the most recent
repor ted year preceding the submlss1on date;

'>(2) a quarterly financial statement for the last quarter preced1ng
' the submission date;

ernal cash flow projection accompanied by underlying

ai.g that cash flow (i.e., cash available to a
211 cperating expenses, taxes, interest charges,
nave been paid) for $10 miilion can be generated
available for payment of retrospective premiums
months. after submission of the statement;

(3

oy (b

(4) a narrative staten ent 1nd1cat1nq which cap1ta] expend1tures
(if»arj) would ba curtailed to ensure that retrospective
premiuins up 1o 530 m1111on would be available for payment

u1d be for a cne year period preferably
n versary date or if unduly burdensome at the

The cash f]ow ¢
beginning eatn»r.at

(l)

eC

-t

O
30

- U)

of et
Y5 L

g i
calendar yezsr ng closest.to the anniversary date. This projection
should inciud ziled braakdown of expected cash sources, e.g., -
retained earn’ depreciation, deferred taxes, etc., and shou]d be
certified by .za official ov the company

A1l utilities wiil be required to provide their first submission of
guarantees by August 1, 1977. ‘Annual submissions thereafter should be
‘on the anniversary date of any of the utility's indemnity agreements.

- Utilities may regquest another date for their annual submittals. If more
than one statement is provided in those cases where there are multiple
Ticensees, all such statements should utilitze the same submittal date..

As provided for in the regulations, the Commission will impose a single”
$1,000 minimum indemnity fee per year upon any licensee submitting in
that year a certified financial statement as the guarantee of payment of
deferred premiums for its operating reactors. If more than one statement
is: prov1ded in those cases where there are multiple licensees, then a
$1,000 minimum annual indemnity fee will be imposed on each licensee:
submitting a statement. We would expect, however, that in cases where
there are numerous licensees, some with small percentages of ownership,

- that only the principal owner(s) will submit this information for the
‘entire $10 million guarantee. o :



Duke Power Company | -3- June 15, 1977

We would appreciate your indicating to us by July 1, 1977 the type of
guarantee that you intend to provide us with on August 1, 1977 and what
your preferred anniversary date for future submittals would be. Please
provide the contents of this letter to your co-licensees (if any). If
you have any guestions concerning this letter or any other matter, you
may contact Ira Dinitz, Indemnity Specialist on 301-443-6961.

Sincerely,

Signed, Jerome D. Saltzman

Jerome Saltzman, Chief ‘
Antitrust & Indemnty Group
Nuclear Reactor Regulation



