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September 3, 2015
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ORDER
(Scheduling Conference Call and Establishing Hearing Procedures)

On August 31, 2015, the Atomic Safety and Licensing Board (“Board”) granted a petition
to intervene and hearing request filed by the State of Vermont challenging a license amendment
request (“LAR”) filed by Entergy Nuclear Vermont Yankee, LLC and Entergy Nuclear
Operations, Inc. (together “Entergy”).! The Board’s order admitted two contentions.

Contention | concerns the necessity of a 30-day notice requirement prior to use of the
decommissioning trust fund for expenses other than ordinary administrative costs to operate the
fund.? Contention V deals with the legal issue of whether the LAR is “in accordance with the
provisions of paragraph (h) of [10 C.F.R. § 50.75]” when a licensee is already exempt from two
provisions of 10 C.F.R. § 50.75(h)(1)(iv).2

This is to notify Entergy, Vermont, and the NRC Staff that, in accordance with 10 C.F.R.

§§ 2.329 and 2.332, the Board will hold an initial conference call on Thursday, September 10,

TLBP-15-24, 82 NRC __, _ (slip op. at 1) (August 31, 2015).
21d.at __ (slip op. at 11, 27-30).

31d.at __ (slip op. at 44-45).
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2015, at 1 p.m. EDT for the purpose of developing a scheduling order to govern the conduct of
this proceeding. Prior to the conference call, the parties and the NRC Staff should familiarize
themselves with the relevant procedural rules of 10 C.F.R. Part 2, including but not limited to 10
C.F.R. §§ 2.309(c) and (f), 2.310, 2.323, 2.329, 2.332, 2.333, 2.334, 2.338, all of Subpart L, and
the model milestones set forth in Appendix B to Part 2.

A. Hearing Procedures

The Board intends to resolve the two admitted contentions in a bifurcated manner.
Contention V will be addressed first and will be decided based on legal briefs and oral
argument. An initial decision on Contention V will be issued before the Board addresses
Contention I.

Pursuant to 10 C.F.R. § 2.332(d), the Board is to consider the NRC Staff's projected
schedule for completion of its safety and environmental evaluations in developing the hearing
schedule. Accordingly, the NRC Staff should be prepared to address its projected schedule for
completion of such safety and environmental evaluations.

In accordance with 10 C.F.R. § 2.310(a), and in the absence of a request for a different
hearing procedure, the Board has determined that the simplified hearing procedures of Subpart
L of 10 C.F.R. Part 2 will apply to Contention | and any subsequently filed proposed contentions.

B. Mandatory Disclosures

Initial disclosures by all parties* and the NRC Staff prepared hearing file® are due
September 30, 2015. The parties may propose a different schedule and if they intend to
propose a different schedule they may raise this issue during the conference call. The Board
expects to require monthly updates on the first business day of every month beginning
November 2, 2015. If the parties wish to waive privilege logs or otherwise modify the disclosure

contents or schedule, they should consult with one another and submit a motion to the Board.

410 C.F.R. § 2.336(a).

510 C.F.R. § 2.336(b).



C. New or Amended Contentions

The Board envisions consolidated briefing for any motions pursuant to 10 C.F.R.
§ 2.309(f)(2) or 2.309(c). The motion should cover the elements of both (a) 10 C.F.R.
§ 2.309(c) or 2.309(f)(2), and (b) the elements of 10 C.F.R. § 2.309(f)(1). Within 25 days of
service of the motion, Entergy and the NRC Staff may file answers, responding to both the
motion and the substance of the proposed contention. Within 7 days of service of the last
answer to be served, Vermont may file a reply to the answers.

The deadline to file any new contention based on new information, including the
completion of the NRC Staff’'s environmental review, shall be 30 days.

D. Schedule

The Board proposes the following schedules. The schedule for the briefing of
Contention V is pegged to the date the Board issues the Initial Scheduling Order (ISO). The
dates for the hearing of Contention | are keyed to the date the NRC Staff issues the outcome of
its environmental review (ER).

The parties and the NRC Staff shall confer with one another for the purpose of
discussing the foregoing procedural matters and, where possible, developing agreement, joint
positions, or proposals. It would be helpful if, for the purpose of the September 10, 2015
conference call, the parties and the NRC Staff agreed upon a lead spokesperson for areas
where they are in agreement.

TABLE 1: Briefing Schedule for Contention V

ISO Board issues Initial Scheduling Order

ISO+25 | All parties submit initial briefs on Contention V

ISO+50 | All parties submit rebuttal briefs on Contention V

ISO+95 | Board Decision (BD) on Contention V (if oral argument is not required)

BD Board Decision on Contention V
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TABLE 2: Hearing Schedule for Contention |
If no new or amended contentions are filed

ER NRC Staff issues the results of its Environmental Review (ER)
ER+30 [Deadline for summary disposition motions
ER+70 [Vermont's direct testimony, statements of position, and exhibits
ER+115 [ Entergy’s and NRC Staff’s rebuttal testimony, statements of position, and exhibits
ER+160 [ Vermont’s rebuttal testimony and exhibits
ER+190 [ Evidentiary Hearing (Hrg)
Hrg+90 | Initial Decision
TABLE 3: Schedule for New or Amended Contentions
ER NRC Staff issues the results of its Environmental Review (ER)
ER+30 | Deadline for new or amended contentions based on the ER
ER+55 [ Answers to new or amended contentions
ER+62 | Replies to answers to new or amended contentions
ER+107 Board Dec_ision on admission of any new or amended contentions (if oral argument
is not required)
BD Board Decision on new or amended contentions
BD+30 [ Deadline for summary disposition motions
BD+70 [ Vermont’s direct testimony, statements of position, and exhibits
BD+115 | Entergy’s and NRC Staff’s rebuttal testimony, statements of position, and exhibits
BD+160 [ Vermont’s rebuttal testimony and exhibits
BD+190 | Evidentiary Hearing (Hrg)
Hrg+90 | Initial Decision

The Board’s law clerk will provide the parties with the phone number and passcode for

the conference call. Members of the public or media who wish to listen to the call may do so,

and should contact Nicole Pepperl at (301) 415-6626 for the listen-in number.

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/

William J. Froehlich, Chairman
ADMINISTRATIVE JUDGE

Rockville, Maryland
September 3, 2015
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