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VOTING SUMMARY - SECY-15-0012

RECORDED VOTES

NOT
APRVD DISAPRVD ABSTAIN PARTICIP COMMENTS DATE

CHRM. BURNS X

COMR. SVINICKI X

COMR. OSTENDORFF X

COMR. BARAN X

X 5/28/15

X 6/2/15

X 5/1/15

X 5/4/15



NOTATION VOTE

RESPONSE SHEET

TO: Annette Vietti-Cook, Secretary

Chairman BurnsFROM:

SUBJECT: SECY-15-0012: Denial of Petitions for Rulemaking
Requesting to Rescind Regulations that Make
Generic Determinations about the Environmental
Impacts of Severe Reactor Accidents and Accidents
Arising from the Onsite Storage of Spent Fuel (PRM-
51-14 THRU PRM-51-28)

Approved X Disapproved Abstain Not Participating _

COMMENTS: Below X Attached X None

I approve the staff's recommendation to publish the Federal Register notice included in
SECY-15-0012 denying petitions for rulemaking (PRM) 51-14 through PRM 51-28, subject to
the attached edits.

7, ?! 2O015

DATE

Entered on "STARS" Yes X No



[7590-01-P]

SGB Edits

NUCLEAR REGULATORY COMMISSION

10 CFR Part 51

[Docket Nos. PRM-51-14, et al.; NRC-2011-0189]

Environmental Impacts of Severe Reactor and Spent Fuel Pool Accidents

AGENCY: Nuclear Regulatory Commissionj .......... ............. ...

ACTION: Petition for rulemaking; denial.

SUMMARY: The U.S. Nuclear Regulatory Commission (NRC) is denying 15 petitions for

rulemaking submitted by the petitioners identified in the table in Section IV, "Availability of

Documents." The petitioners requested that the NRC rescind its regulations that "reach generic

conclusions about the environmental impacts of severe reactor and/or spent fuel pool accidents

and therefore prohibit considerations of those impacts in reactor licensing proceedings."

DATES: The dockets for the petition for rulemakings PRM-51-14, PRM-51-15, PRM-51-16,

PRM-51-17, PRM-51-18, PRM-51-19, PRM-51-20, PRM-51-21, PRM-51-22, PRM-51-23,

PRM-51-24, PRM-51-25, PRM-51-26, PRM-51-27, and PRM-51-28 are closed on [INSERT

DATE OF PUBLICATION].

ADDRESSES: Please refer to Docket ID NRC-2011-0189 when contacting the NRC about the

availability of information for any of these petitions. You may obtain publicly-available

Comu. t [•SGO1: The Chairrnan's vote is
substantialyetnilNW to Cormmissioner
Osterdwffsand CommisionerBarn's votes.
To make the changes In the Chairman's vote
clearer, whee the Chairman mada change to
the language In Commisioner0 wiorts vote
only, the change Is highlightedIn yellow. Where
the Chairman made a change to the language
In in Convnwaloner Baran's vote only, the
change Is higlighted In pink. Where the
Charmlan made a change niot contained in
either Cvmnftlsione Ostendlorfrs or
Commissioner Baran's vote, the change Is
highlighted In gray.
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information related to this action by any of the following methods:

a Federal Rulemaking Web Site: Go to http://www.reoulations..ov and search for

Docket ID NRC-2011-0189. Address questions about NRC dockets to Carol Gallagher,

telephone: 301-_41 & -3422,; e-mail: Charor.Gallacgh er nr.gov. For technical quesýtins,

contact the individual listed in the "FOR FURTHER INFORMATION CONTACT" section of this

document.

0 NRC's Agencywide Documents Access and Management System (ADAMS):

You may obtain publicly available documents online in the ADAMS Public Documents collection

at http://www.nrc.,lov/readinq-rm/adams.html. To begin the search, select "ADAMS Public

Documents" and then select "Begin Web-based ADAMS Search." For problems with ADAMS,

please contact the NRC's Public Document Room (PDR) reference staff at 1-800-397-4209,

301-415-4737, or by e-mail to PDR.resource(.nrc.qov. For the convenience of the reader,

instructions about obtaining information regarding the 15 petitions and other materials

referenced in this document are provided in the "Availability of Documents" section.

0 NRC's PDR: You may examine and purchase copies of public documents at the

NRC's PDR, O1-F21, One White Flint North, 11555 Rockville Pike, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT: Jenny Tobin, Office of Nuclear Reactor

Regulation, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001; telephone:

301-415-2328; e-mail: Jennifer.Tobin(anrc.qov.

SUPPLEMENTARY INFORMATION:

I. Background.

I. Environmental Impacts of Severe Reactor Accidents and Spent Fuel Pool Accidents.

4411. Determination of Petitions.
2
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J-IV. Availability of Documents.

I. Background.

The 15 petitions were filed in August 2011 in response to the publication of the NRC's

Near-Term Task Force (NTTF) report, "Recommendations for Enhancing Reactor Safety in the

21st Century, The Near-Term Task Force Review of Insights from the Fukushima Dai-ichi

Accident," dated July 12, 2011. The NTTF report provided the NRC staff's recommendations to

enhance U.S. nuclear power plant safety following the March 11, 2011, Fukushima accident in

Japan. Based upon their interpretation of the NTTF report, the petitioners requested that the

NRC rescind all regulations in part 51 of Title 10 of the Code of Federal Regulations (10 CFR)

that-"to the extent that they reach generic conclusions about the environmental impacts of

severe reactor and/or spent fuel pool accidents and therefore prohibit considerations of those

impacts in reactor licensing proceedings."1 The NRC's regulations in 10 CFR part 51 implement

section 102(2) of the National Environmental Policy Act of 1969, as amended (NEPA).2 The

Petitionersy challenged the regulations that make generic environmental findings for license

renewal proceedings regarding the environmental impacts of severe reactor accidents and

spent fuel storage.

The NRC defines "severe reactor Gaccidnts" as "those in Wh!ch substantial damage is

do.e to .the reactor coe. , regadless of wh.tho. so.ious Offsite GOn..quen. s , o, cu."Z speat

fuel pools are large, robust StrUcturcs that contain thousands of gallons of Wator. Spent fuel

pools have thick, rcinforsod, concroFtc YWals and floors lined with welded, stainless stool plates.

See, e.g., San Luis Obispo Mothers for Peace Petition for Rulemaking, PRM-51-15 at 2 (August 11,

2011 ). All of the petitions have the same, or essentially the same, request for rulemaking.
2 10 CFR 51.1(a).

3 N1UREG 1793, Final Safety EyaluatiOn ROpOA Relatd_ 40 Co-14ilnatian, of the- A.P. IQO Standard Deign9,
Ch. 9 (204).
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After romo':aI from the rzactOr, spent fuel assemblies arc placod inte theco poolc and ctorod

UndOr at least 20 feot of wator, Which provide .adequate phi.lding !from radiation. Rodudtr

mAonitoring, cOoling, and makeup water 6ycteM6 are part of the 6pent fuel pool 6ystemn.

The NTTF report, the 15 petitions, along with their NRC assigned docket numbers, and

other pertinent documents are listed in Section IV, "Availability of Documents." The NRC

published a notice of receipt of the petitions in the Federal Register (FR) on November 10, 2011

(76 FR 70067). As explained in the November 10, 2011 notice, the Commission stated that it

was:

reviewing the [NTTF report], including the issues presented in the
15 petitions for rulemaking. The petitioners specifically cite the
[NTTF report] as rationale for the PRMs [petitions for rulemaking].
The NRC will consider the issues raised by these PRMs through
the process the Commission has established for addressing the
recommendations from the [NTTF report] and is not providing a
separate opportunity for public comment on the PRMs at this
time.5

As such, the NRC staff placed the 15 petitions into abeyance pending the outcome of

deliberations regarding the recommendations from the NTTF report. Although activities related

to the NTTF report are ongoing, the NRC staff determined that sufficient information is now

available to address the 15 petitions.

&A. Nuclear Power Plant License Renewal Actions and Table B-1.

Under NEPA, the NRC must consider the environmental impacts of a maior

4 The petitioners also requested a suspension of ongoing reactor licensing proceedings. In its notice of
the petitions' receipt, the Commission referenced its September 9, 2011, decision, CLI-11-5, denying the
petitioners' suspension requests. 76 FR at 70068 citing Union Electric Company dibla Ameren Missouri
(Callaway Plant, Unit 2), etal, CLI-11-5, 74 NRC 141,173-76 (2011).

76 FR 70069.
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federal action, inc.udin. cWgr- plant lrns ....... wa.. in an Environmental Impact Statement. 6

The Commission has determined that power plant license renewal is a maior (Federal action

that requires an Environmental Impact Statement.7 On many environmental issues related to

license renewal, the Commission "found that it

-could draw generic conclusions applicable to all existing nuclear power plants, or to a specific

subgroup of plants."' Thus. tin accordance with 10 CFR 51.95(c). which concerns nuclear

power plant license renewal actions, the NRC relies uoon NUREG-1437. "Generic

E-nvironmental Imnact Statement for License Renewal of Nuclear Plants" (GEIS)._- aft-This

environmental impact statement was initially published in May 1996 (1996 GELS) and then

revised and updated in June 2013 (2013 GELS). 9 The GElS describes the potential

environmental impacts of renewing the operating license of a nuclear power plant for an

additional 20 years. The NRC classifies the environmental impacts of license renewal issues

S th" GElS-as either generic or site-specific. Generic issues (i.e.. environmental

impacts common to all nuclear power plants) are addressed in the GELS. Site-specific issues

are addressed initially by the license renewal applicant (i.e., a nuclear power Dlant licensee

seeking a renewal of its operating license under the NRC's license renewal regulations in

10 CFR part 54). in its environmental report, which is required by 10 CFR 51.45. and then by

the NRC in the supplemental environmental impact statement (SEIS) prepared for each license

renewal application. The criteria for a license renewal applicant's environmental reort ares

6 42 USC 4332(c).
S10 CFR 51.20(b)(2).

Florida Power & Liqht Co. (Turkey Point Nuclear Generating Plant, Units 3 and 4), CLI-01 -17, 54 NRC 3,

7 The NRC regulation, 10 CFR 51.95(c), requires, for the consideration of potential environmental impacts
of renewing a nuclear power plant's operating license under 10 CFR part 54, that the NRC prepare an
environmental impact statement, which is a supplement to the Commission's NUREG-1437, "Generic
Environmental Impact Statement for License Renewal of Nuclear Plants," issued in June 2013. At the
time the petitions were filed in 2011, 10 CFR 51.95(c) referred to the initial 1996 GELS. The NRC
published a notice of issuance for the updated 2013 GElS on June 20, 2013 (78 FR 37325).
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forth in 10 CFR 51.53(c).

Under the GElS and the NRC's current regulatorv framework in 10 CFR Dart 51 for

evaluating the potential environmental impacts of renewing a nuclear power reactor's operating

license for an. additional 20 years. neither the applicant's environmental report nor the NRC's

SEIS are required to address issues previously determined to be generic. c _.t frt in the . .. - Formatted: Highlight

0E6S and the lmem.entin .ea-l!i-ne. In 10 CF.R •art. 51. absent new and significant

information. The findings of the GElS are codified in 10 CFR part 51 Appendix B. table B-1.1

In table B-1. generic issues are desianated as "Category 1" issues and site-specific issues are

designated as "Category 2" issues. All of the NRC regulations cited by the petitioners pertain-

either directly or indirectly, to Igecifie-qeneric findings in the GElS that are, in turn. codified in

table B-1. Therefete~he petitioners obiect to those table B-1 findings that make generic

conclusions with respect to the potential environmental impacts of severe reactor and spent fuel

pool accidents, namely, the findings for th. table B 1 iscuo& "Severe accidents" and "Onsite

storage of spent nuclear fuel,""' The NRC defines "severe reactor accidents" as "those that

could result in substantial damage to the reactor core, whether or not there are serious off-site

consequences."'2

In accordance with 10 CFR 2.335(a).13 NRC rules and regulations, such as table B-1.

10 Table B-1 was amended to reflect the June 2013 GElS update. The NRC rule amending tTable B-1

and other 10 CFR part 51 regulations was published in the Federal Register on June 20, 2013 (78 FR
37282).
11 The petitions were filed in August 2011, before the June 2013 final rule that revised table B-1 and other
provisions of 10 CFR part 51 was published. The 2013 amendments to the table B-1 "Severe accidents"
finding, however, were of a minor, editorial nature (consisting of no more than deleting a regulatory
reference). Otherwise, the language of the table B-1 "Severe accidents" finding is the same as the
lan-quaqe that was in effect when the petitions were filed in 2011.
12 NUREG-1437. "Generic Environmental Impact Statement for License Renewal of Nuclear Plants," Vol.
1. Rev. 1. Chapter 1 at 1-27 (2013).
3 NRC regulation, 10 CFR 2.335(a) states, in pertinent part. that "no rule or regulation of the Commission,
or any provision thereof, conceming the licensing of production and utilization facilities, source material.
special nuclear material, or byproduct material, is subiect to attack by way of discovery, proof, argument.
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generally cannot be challenged in NRC adjudicatory proceedings, including site-specific license

renewal proceedings for a nuclear power plant before the NRC's Atomic Safety and Licensing

Board. Thus. the petitioners request the rescission of the generic findings in table B-i, so that

they can challenge the NRC environmental impact findings now epmpassedincluded in the

table B-i is.cuoe. "Sevoro ;c4cidont" -and "OnAsitn trne of sncnt nu .loar f, -A' " in future licen•e

renewal proceedings.

In table B-i. the "Severe accidents" issue has been classified as a Categorv 2 or

site-specific. issue with an impact level finding of "small."14 Althouah not classified as a generic

issue. the table B-1 Severe accidents finding states that:

rtlhe probability-weighted consequences of atmospheric releases.
fallout onto ooen bodies of water, releases to groundwater, and
societal and economic impacts from severe accidents are small
for all plants. However, alternatives to mitigate severe accidents
must be considered for all plants that have not considered such
alter-natives.' 5

The Commission has clarified that despite the Category 2 label, the severe-accidents-impact

finding in Ttable B-1 equates to a generic environmental issue resolved by rule. 6

or other means in any adiudicatory proceeding subiect to this [10 CFR part 2J." Paragraphs 2.335(b)-(d)
provide exceptions to the provision in 10 CFR 2.335(a).
14 For most table B-1 NEPA issues, the NRC determined whether the impacts of license renewal would

have a small, moderate, or large environmental impact. The statements of consideration for the June 20,
2013 rulemaking stated that "[a] small impact means that the environmental effects are not detectable, or
are so minor that they would neither destabilize nor noticeably alter any important attribute of the
resource. A moderate impact means that the environmental effects are sufficient to alter noticeably, but
not destabilize, important attributes of the resource. A large impact means that the environmental effects
would be clearly noticeable and would be sufficient to destabilize important attributes of the resource" (78
FR 37285).
1 10 CFR part 51, subpart A, appendix B, table B-i, "Severe accidents" finding (emphasis added).
'6 EnterqV Nuclear Generation Co. and Enterrzy Nuclear Operations, Inc. (Pilgrim Nuclear Power Station),

CLI-12-15. 75 NRC 704. 709 12012).
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mg-re th- deefn Coma [8G531:p~ rehisGA Qlext~~s was movedaa to th tbi I

IComme [SGO2]z This text was movedoto en.11 above.

The table B-1 "Onsite storage of spent nuclear fuel" issue has been classified as a

Category 1. or generic, issue also with an impact level finding of "small-" since tTable B-i's

inception in 1996. The "_oInsite storaae of spent nuclear fuel" finding states that: the expected

increase in the volume of spent fuel from an additional 20 years of operation can be safely

accommodated onsite during the license renewal term with small environmental effects through

dry or pool storage at all plants. For the period after the licensed life for reactor operations, the

impacts of onsite storage of spent nuclear fuel during the continued storaae period are
discussed in NUREG-2157 and as stated in r4 51.23(b). shall be deemed incorporated into this

Spnt, fuel o•el .... lame. robus-t s-tr-uctures that coentain thouwsands of gallong of water.

Spent fuel poe16 haVe thick, ro6nfGrcod, conrGete- ý.AK;11s- a-nd-4floors I!nod 'w-!h walost~~s

The 2013 amendments to the table B-i "Onsite storaae of spent nuclear fuel" findina

were made to comport with the U.S. Court of Appeals decision in New York v. NRC. 681 F,.!

471_ D.C. Cir. 2012.wshich vacated the NR' ! fn r

17 10 CFR part 51. Ssubpart A. Aapp. B, Ttable B-i. "Onsite storage of spent nuclear fuel" finding. Spent

fuel is initially stored in spent fuel pools. Following a sufficient period of time to allow the spent fuel to
cool, spent fuel may be removed from the pool and placed in large casks on the licensee controlled site
("dry" storage).

Comment [SGS3]: Moved to section on SpentFuel Pools.I
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confidence" decision and rule (75 FR 81032. 81037: December23 2010. On Seotember 19.

2014. the NRC issued the final "continued storage" rule'8 (formerly known as the waste

ýnfil n,q ý r Ia •hhi k 1a lha Al +1, AlaA V-L,/ A/of AI• ; ;ii~ Th- "- -f - ý#t •.r• j
SIM R SR S& mh=4ýý Se Sa , R-gR R Fln KýZ, Siý2m- -- - I~- =--

ADARt A-91AAF ý 'A'" iSFUM hRF; hRfQA A ORAPPOr- or aRtAnrip, I a siricp

AB. NTTF Report.

Following the March 11, 2011, Fukushima Dai-ichi accident, the Commission directed

the NRC staff to establish a task force to conduct a methodical and systematic review of NRC

processes and regulations to determine whether the agency should make additional

improvements to its regulatory system and to make recommendations to the Commission for its

_policy direction.19 The staff formed the NTTF, which submitted the NTTF report to the

Commission in SECY-1 1-0093, "Near-Term Report and Recommendations for Agency Actions

Following the Events in Japan," dated July 12, 2011. The 15 petitions were filed in August

2011.

The NTTF report provided various NRC staff recommendations to the Commission

concerning the enhancement of reactor safety, and a general implementation strategy, which

included several proposals for new regulatory requirements. Recognizing that rulemaking and

subsequent implementation ean-would take several years to accomplish, the NTTF also

recommended interim actions necessary to enhance reactor protection, severe reactor accident

mitigation, and emergency preparedness while rulemaking activities are-were conducted. 20 In

addition, the NTTF report concluded that a sequence of events like the Fukushima accident is

18 79 FR 56238.
""Tasking Memorandum - COMGBJ-11-0002 - NRC Actions Following the Events in Japan, March 23,
2011.
20 http://www.nrc.qov/reactors/operatinq/ops-experience/iapan-dashboard.html.

Formatted: Indent: First line: 0.5"
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unlikely to occur in the United States and therefore, ongoing power reactor operations and

related licensing activities do not pose an imminent risk to public health and safety.

The NRC staff further refined the NTTF recommendations in SECY-1 1-0124,

"Recommended Actions to be Taken Without Delay from theJqrear-TerT Task Force Report,"

and SECY-11-0137, "Prioritization of Recommended Actions to be Taken in Response to

Fukushima Lessons Learned," both of which described the NRC staffs recommendations for

enhancing reactor safety and the priority for implementing those recommendations. )A .....

additienBased on those recommendations, the NRC has issued orders and initiated rulemaking

activities to enhance the safety of reactors as a result of lessons learned from the Fukushima

Dai-ichi accident. The petitioners contend that the recommendations of the NTTF report

provides the justification for their request that the NRC rescind _heee-Tegu!ations in 10 CFR part

51 to the extent that they reach generic conclusions with respect to potential environmental

impacts of severe reactor and spent fuel pool accidents and that preclude consideration of those

conclusions in individual license renewal proceedings. Specifically, the petitions request that

the NRC amend the following regulations: 10 CFR 51.45, 10 CFR 51.53, 10 CFR 51.95, and

table B-1 to appendix B to subpart A of 10 CFR part 51 (table B-1).

Formatted: Highlight -I

Formatted: Highlight
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2'Tho NRC regulati on. 10 CFR 51.95(G), roquiros, for the consideration of potential environmental
impact6 Of roeeWing a n~uclear power plant's epcrating license under 10 CFR part 54, that the NRC

prepao an nironental im~pact statemnent, which is a supplement to the Commissi66On's NUREG 1437,
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2013 rulem~aking stated that "[a] small impadt means that the environmental effects aenot detectable, or
are so m~inr9 that they would neithor dartabil"zA nor noticeably altar any important attribute of the
resou-ro. A moderate impact means that the enVi."rnmental effeos are suffcent to altar notiGcably, but
not destabil4e, important attrbutes of the .reource. A large impant mea;ns that the envrnmenta! effc
would be clearly noticeable and w.ould be sufficient to destabilize imnportant attrbutes of the resource"4(78
FR 37285).
26 10 GPR Part 51, subpart A~, appOnaIX 13, tameO B 1, SAVAro acGiconts rinGIng kOmpnrS aoo1).
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the toble 8 1 "s-w'co scio~c idgi h ome or, 414@ longuog th@t weec in -SC-u ...nth

potit!ion ".'r-oD;s filodgs in 2011 .

Cotogory 41 or goai, cu 1cc W414 8n mpc oofnigOf "cFRnol." TUA [o~jncit 6OF8rog

Of SPOF4t nuooORF fu6 fidig tou th8t: 4h@ @Xpaatcd inurOOcO ;_ ."_ -:lm f cpont ful fromA

&A oadditi-r' 2. yaws. of QpSotisn @In bo Safely . o.ommodst.d Onoi .. during the li..

Fr@IAwol tcrrn With 6rioll SWn':ircnmontu offoo1 through dry or P6o1 @4orago ot oil plantc. FoF hOw

pr, iod 6146r t... li -------.if- -Fo Or.O. r OPO-......, 4h@ i,.P-ot Of OR.. . . . Ot. .Og Of o r-..

.A...O ful duri tho@ ROntinuod 64@F@@@ Pord pro dis-ou... in ... UREC. 217 S @Ad 8o ct.... 0

§ 61.2a(b), Phi-l" bo d@OFRod knoprtditot~ ou

ThuA 20143 amso.-d-MGnt to tho8 tabois 1 snitotorgs of Spont ulo ul idn

".oro mud- t. oo.p• "."ith th U.S. Cu.. of .0ppool6 doiWOr in I s., Y4/ a'.. .N.C, ORN1 F.Y

17 (,C, .... 2012), whi. h No.. t. d 4h@ O.R. . 2010 final ru... thot wpd@..d 4h@ . R.'. "wact.

ofacoioR and Frub ( 1 0; br 23, 2010). Qn 5OPt23b@F 10;

20114. tho WRC iccuaed the final -lnirucd -torogo" rwlaý (0fAOrmrly knOWn uo t1ho W@6t6

oonpfidonao rub@), whieh aidrocood the A-0~ *or s.~R oicion The "loincito otoroo of

2ý 10 CFR part 51, Subpart A, App. B, Table B 1, "Onsite 6torage of spent nuclear fuel" finding. Spent fuel
ic6 6tored in spOnt fUGI pools. FolloWing a SUfficient period Of timne to alloW the SPent fuel to cOOl, 6pentfulý
May be reovdfromI the pGol and placed in largo cocks on the licen-see ountrollod cite ("drFy ctorag).
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C. Other NRC Regulations Identified by the Petitioners.

The NRC regulation, 10 CFR 51.45, sets forth the general requirements for an

environmental report, which the NRC defines as a document submitted to the Commission by

an applicant for a permit, license, or other form of permission, or an amendment to or renewal of

a permit, license or other form of permission, in order to aid the Commission in complying with

section 102(2) of NEPA .2 Paragraph 51.45(b) requires that the environmental report contain a

description of the proposed action, a statement of its purposes, and a description of the

environment affected. Section 51.45 also contains a list of items that the environmental report

should discuss, such as the impact of the proposed action on the environment, any adverse

effects that cannot be avoided if the proposed action were to be implemented, and alternatives

29to the proposed action.

The NRC regulation, 10 CFR 51.53(c), describes the applicant's preparation of an

environmental report for the renewal of a nuclear power plant's operating license. Paragraph

51.53(c)(3)(i) states that the environmental report is not required to include analyses of the

potential environmental impacts identified as Category 1 issues in table B-I. Paragraphs

(cX3XiiXA)-(P) of 10 CFR 51.53, describe the requirement to conduct environmental impact

analyses for those Category 2 issues in table B-1 that must be addressed on a site-specific

basis by the license renewal applicant in its environmental report. Spodfically, 10

51 .53(c)(3)(ii)(L=) roquiroc licoecs FRcnwa! applicant6 to proyidc a cOncideratiGn of altcrnativoo t

m +itigate se'vero reactor aGc.dets if the staff-ha&s not prcviousl; eValuated Seve.re AccideRt

Mitigation Altarnatiye6 (SAMAs) for the applicant's plant in an cnRVironmental impact statement

(EIS) Or rolatod supplement or in .n c me.tal as+essmc. t (EA). In addition, paragraph

51.53(c)(3)(iv), requires the environmental report to include any new and significant information

28 10 CFR 51.14(a) (definition of "environmental report").
2910 CFR 51.45(b)(1 )-(5).

14



regarding the environmental impacts of license renewal of which the applicant is aware.

The NRC regulation, 10 CFR 51.95, describes the preparation of a post-construction

environmental impact statement by the NRC, such as at the license renewal stage. Both

10 CFR 51.53 and 10 CFR 51.95 were among the regulations amended by the NRC to reflect

the June 2013 update to the GELS.
30

D. Several Petitions Concern Actions Outside of License Renewal.

Several of the petitions were filed in relation to new reactor licensing proceedings, as

opposed to proceedings concerning the renewal of an existing nuclear power plant's operating

license. The petitions filed for combined license (COL) actions are: PRM-51-14, -51-17,

-51-18, -51-21, -51-23, -51-24, -51-25, -51-27, and -51-28; PRM-51-16 was filed for an

operating license (OL) action. The generic findings to which the petitioners object concern only

license renewal actions conducted pursuant to 10 CFR part 54. Specifically, the NRC's 10 CFR

part 51 regulations that reach generic conclusions regarding severe accident or spent fuel

storage issues in table B-1 do not apply to new reactor applications made under the provisions

of 10 CFR part 52Jfor either an early site permit (ESP) or a COL, orjdA a construction-perrmit

(CP) or OL application (e.g., the Watts Bar 2 application) made under the provisions of 10 CFR

part 50. The NRC makes no generic conclusions about severe reactor and spent fuel pool

accidents when preparing environmental impacts statements for ESP, COL, CP, or OL

applications. For these types of applications, the NRC performs a site-specific environmental

review and dooc not rely upon gnRic GenclUcioc potential environmental .

impacts.

30 The NRC rule amending these regulations was published in the Federal Register on June 20, 2013 (78
FR 37282).
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II. Environmental Impacts of Severe Reactor Accidents and Spent Fuel Pool Accidents.

A. Overview.

The petitioners assert that the lessons learned from the Fukushima Dai-ichi event, as

documented in the recommendations of the NTTF report, provide "new and significant"

information that would affect the NRC's analysis of severe reactor and spent fuel pool accidents

when considering whether to renew a nuclear power plant's operating license for an additional

20 years in accordance with the NRC regulations in 10 CFR part 54, "Requirements for

Renewal of Operating Licenses for Nuclear Power Plants." It is upon this basis that the

petitioners request that the NRC rescind all regulations in 10 CFR part 51 that "reach generic

conclusions about the environmental impacts of severe reactor and/or spent fuel pool accidents

and therefore prohibit considerations of those impacts in reactor licensing proceedings."31

Under NEPA case law, the standard for considering whether information is "new and

significant" is that it must present "a seriously different picture of the environmental impact of

the proposed project from what was previously envisioned."32 If the information is "new and

significant," and if the agency has not yet taken the proposed action, then the agency is required

31 See, e.g., San Luis Obispo Mothers for Peace Petition for Rulemaking, PRM-51-15 at 1 (August 11,
2011 ). All of the petitions have the same, or essentially the same, request for rulemaking.
32 Union Electric Company d/bla Ameren Missouri (Callaway Plant, Unit 2), et a/, CLI-1 1-5, 74 NRC 141,
167-68 (2011) quoting Hydro Resources, Inc., CLI-99-22, 50 NRC 3, 14 (1999) ("To merit this additional
review, information must be both 'new' and 'significant,' and it must bear on the proposed action or its
impacts. As we have explained, '[t]he new information must present 'a seriously different picture of the
environmental impact of the proposed project from what was previously envisioned"') (alteration in the
original.); Sierra Club v. Froehlke, 816 F.2d 205, 210 (5th Cir. 1987) ("In making its determination whether
to supplement an existing EIS because of new information, the [United States Army, Corps of Engineers]
should consider 'the extent to which the new information presents a picture of the likely environmental
consequences associated with the proposed action not envisioned by the original EIS."') (alteration
added); Wisconsin v. Weinberger, 745 F.2d 412, 418 (7th Cir.1984) (supplementation required where
new information "provides a seriously different picture of the environmental landscape."); and see NRC
Regulatory Guide 4.2, Supplement 1, Revision 1, Preparation of Supplemental Environmental Reports for
Applications to Renew Nuclear Power Plant Operating Licenses, Chapter 5 (June 2013).

16
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to supplement its environmental impact statement.33 As described in this doum.ent+ tThe NRC

has determined that the NTTF report recommendations do not constitute "new and significant"

information. MOrooVer, the prsono "new and ignific.ant" *.informAtion u.ndor .INPA doo. not

3AJ * • i 4 w
GOMP81 an aqoncY 1o ongaqo in rulem~aKing, Wnin 6 What PetitIOnrs repucstr'

UnIess expressly diroctod by statuto, the decision to promulgate rulemaking is a discretionar,'

one on the part of the agency.'

With re.pe.t to the NTTF report .. e.mmcndatione, the NRC has implomonted, or is in

the process ,f implementing, now regulator;y requirmnt•,, for all nuclear pewer plant lieRnee&s,

nuclear power plant to~ensees to imRPlomcnt strategics to mitigate beyond design basic"6

cxtoRnal eY:et, install seveFr a,,id•I Gapablc har;dened v-n-:t, (for Mark . and , •reactors), arnd

stall eliable spent ful pool ntrumntat In addition, the NRC issued 10 CFR 50.54(f)

3e 10 CFR 51.92(a).

34A6 a pFOcedu~al statute, NEPA does not require an agcncY to amend its regulations, regardless ot
ohather thee is new and signicant information that may lead to the supplementation of an agency's
anvionmeonta, impato statement. Robaocen v. Matho' VaeRC G #c.Tens tounG4, 490 U.S. 332. 350, 109
S. Ct. 1835, 1846 (1889) Rot inw well seel.d that hN:E/A itseldoes not ' ardate particular rfsults, but

sipl prs r.be the necessar; process").
,'-^ SeaI Fedral Ma,.rn •., ~'."-' e -' Carol+na State P,• c .h., 535on U.S. 7143, 7-80, 122 S. CQ. 186
(2002) quoting SEt v. Cobeny Corpd , 332 U.S. 104, 203, 67 S. Ct. 1575 (197) ("the choice made
bet~eeR proceeding by general rule Or by indiVidual, ad hoc litigation is one that lies pýmarily nR the
informned diScretion of the administrative agency").

Definition of "beyond design basic acddent" from NRC glossary': "This term i Rueda atechnical way
to disrcuss acceid-ent sequencer. that are possible but Were net fully considered in the design process
because they were judged to be too unlikely. (in that sense, they are cOnsidered beyond the Scope of
desion basis accidents that a nuclear facility must be designed and built to withstand.) As the regulatory'
pro~ess st~ives to be as thorough as possible, "beyond design basis" accident sequences are analyzed to
fully understand the capability of a design." Found at h#p:!!W"W.nRF.gevWrading rm~basie ref~glGGcarj4u4-
teAd~h4mk

'4Order EA 12 051, NRC Order on Spent Fuel 120ol lntMmUentatien, dated March 12, 2012; Ordci
FA 12 019, NSRC Ord9Fern Mitigafing Strategies, dated March 12, 2012; Order EA 13 109, NSRC Order Gn
Saycre Accident Caoabla Hardened Vents. dated Juno 6. 2013.
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hetter-s" reque6ting !hat nuclear p.w.. plant licae,• ees porferm b•th .c,•iem;ic,, a•d flooding haZaFd

re.valuation.s and an emergency p..paodneFs. reevalu ation, in the e.ent of a prolonged station

blackout (i.e., loss of O-ffe-ite- electric poWor to tho nuclear poWer plant). Similafly t4The NTTF
report recommendations hafo--a bAgn-ao not challeng.e fthe.generic determinations in

........ .. it 4 ..... tThe NTTF repr did n explicitly consider the complex

analysis underlying the determinations in table B-., and4herefere-did not recommend changing

the aeneric determinations in table B-1 regarding severe reactor and spent fuel DOo_ aidel t

zaccidentsI,9Eand lid i•not make any ether-recommendations regar-eierelating to nuleair

power plant license renewals. Moreov;er. Ttho NlTTF" report recom.mendations and the March

2012 regulatery acstions have no reWint the Iicen~e reneWal status Of anY operating nuclearF

power plant in the United States. either generically or OR a site specific bacis. &giwia~lf he

OW;W ropertrcnA noin hove@ A@ canr cithe @@nrie* de4rioia kin na' 4 Any

NRC regulatory action that has been taken or could have been takern as a result of the ......

information presented in the NTTF reports would not have been-deferred to the- license renewal

stage; any such action would have been taken as part of the NRC's ongoing safety program.

Fir.ll.y, it ic .t''thwe.".y that the .HTTF rpert did .no't rcorim@a.d ehangi.g the .g..eie

dt^rniee in' table £ 1 reardi..= covere r.a.cter -.an& d apent p•oul pel ae.ida. 4, n.. did it

m~ake apy ather reomedaio @Feadin@ nuclear power plan li6e4% ,nea6,
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B. Severe Reactor Accidents.

_First, the petitioners requested that the NRC rescind all of its regulations that reach

generic conclusions about the environmental impacts of severe reactor accidents. As set forth

+H flU %- FegUyJlatOR:, 41d I-- w.4 Pw'.1u86 Mat We trw . MaHy -uguut t-i11y F9!atwu M+:UrFl~a~tIG

10 GFR 50. FWD l nttnrp -,ArA ir'rn-nl an lh4awrh 12 20l12
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in both table B-1 and 10 CFR 51.53(c)(3)(ii)(L), "Severe accidents-" is-listed as a Category 2 or

site-specific issue, it i6-etrather than a generic issue. because the agency determined the

aqencv should consider severe accident mitioation measures on a site sDecific basis for those

. - Formatted: Highlight

- - - Formatted: Highlight
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reactors for which the agency had not previously performed a similar analysis. lR aGeredane

w.th 10 CFR 5! .53(c,-,3 , A ,ALV. thc liconso ronowal annli• cnt must norform a SAMA anal'sis.

URlesg one naU noon PerROFrmo oroVIOUEly Hlowever as nflOTR above. tfle Commission nas

confirmed that because the agency made a generic determination regarding severe accident

impacts in the GElS that is codified in table B-1, the impacts portion of the issue has been

resolved by rule.

GElS Severe Accidents Analysis

Wh~n th.~. NRC. nrnmiili,~t~d thj. lir'~n~c~ r~n~i~l riil~ 2nd thD ~o~oro 2rt-it-l~nt~ finnlino in I

hen the NR(. nrqm"l-tprj the lirpnQp rpnpWql r"IP qnri the cavara -- pit1pntoz

table B-1 in 1996. th "R .eee~e .t .O~ n~ 2FQFar FEFY

And w::rt; A~ther !dniidfor f'-,"hor NIRC rAFesearh Or fGr ----!'a !cnsee--- ao. h

sbeefR Gems~eratcn for a"Ntsevr accdcn GeRtki atien. A-f .AteAF- ;9rn-tdcs nitdoatumed alt !!snatse he'as

AAI AAR pilan WS AFR- AIRFRA~ lgWSFWdt 'n ~ ~ lAARi



...... •J

I.SAA-Uld- OR- InFOGR-GUFal aRg 13FOG R-FIR-IFAMM-1,00 filimes, mAth R-MY RaFt:mA9RFR GRaRGRF; RRSRG RRV FRAOF i

a@ture .nd few.. ...-.k,.the NRC conducted a detailed analysis in the GElS to determine

that the probability weighted environmental impacts of severe accidents are smallkA4e-G&S.

The Commission summarized this analysis in the associated F-RNFederal Register Notice.

The GElS provides an analysis of the consequences of severe
accidents for each site in the country. The analysis adopts

standard assumptions about each site for parameters such as
evacuation speeds and distances traveled, and uses site-specific
estimates for parameters such as population distribution and
meteorological conditions. These latter two factors were used to
evaluate the exposure indices for these analyses. The methods
used result in predictions of risk that are adequate to illustrate the
general magnitude and types of risks that may occur from reactor
accidents. Regarding site-evacuation risk, the radioloqical risk to
persons as they evacuate is taken into account within the
individual plant risk assessments that form the basis for the GELS.
In addition, 10 CFR Part 50 requires that licensees maintain up-to-
date emergqency plans. This requirement will apply in the license
renewal term as well as in the current licensing term.

As was done in the GElS analysis, the use of generic source
terms (one set for PWRs and another for BWRs) is consistent with
the past practice that has been used and accepted by the NRC for
individual plant Final Environmental Impact Statements (FEISs).
The purpose of the source term discussion in the GElS is to
describe whether or not new information on source terms
developed after the completion of the most recent FEISs indicates
that the source terms used in the past under-predict
environmental consequences. The NRC has concluded that
analysis of the new source term information developed over the
past 10 years indicates that the expected frequency and amounts
of radioactive release under severe accident conditions are less
than that predicted using the generic source terms. A summary of
the evolution of this research is provided in NUREG-1 150,
"Severe Accident Risks: An Assessment for Five U.S. Nuclear
Power Plants" (December 1990). and its supporting
documentation. Thus, the analyses performed for the GElS
represent adequate, plant-specific estimates of the impacts from
severe accidents that would generally over-predict, rather than
under-predict, environmental consequences. Therefore, the GElS

I -'Q 61 F)R 247, 284Q' 91 (jun, 106)
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analysis of the impacts of severe accidents for license renewal is
retained and is considered applicable to all plants.40

In preparing the 2013 GEIS. the NRC staff specifically considered and evaluated evere react

accidents and found that the conclusions reached in the 1996 GElS remained valid.

Specifically, the NRC staff considered areas where new information showed increases in the

consequences of severe accidents and compared them to areas where the new information

showed decreases in the impacts from severe accidents. 4' The NRC staff found that

information showed that the areas that reflected an increase in impacts could potentially

account for a 470 percent increase.42 But, the NRC staff found that the areas that reflected a

decrease in impacts could account for a 500 percent to 10,000 percent reduction. 43

The petition for rulemaking and its supporting affidavit do not challenge with any

specificity the analyses underlying the 1996 GELS. The NTTF report, upon which P-petitioners'

rely, largely described the accident sequence at Fukushima, considered the NRC's current

regulatory framework, and Retedrecommended areas for improvement. Indeed, the NTTF

report concluded that a sequence of events like the Fukushima accident is unlikely to occur in

the United States and, therefore, ongoing power reactor operations and related licensing

activities do not pose an imminent risk to public health and safety. As a result, on their face, the

safety conclusions in the NTTF report do not appear to relate to the environmental analysis

challenged by the Ppetitioners. Moreover, the Ppetitioners have not demonstrated that any

40 61 FR 28467, 28480. See also NUREG-1437. "Generic Environmental Impact Statement for License

Renewal of Nuclear Plants," Vol. 1. Chapter 5 at 5-1 to 5-116 (1996).
41 NUREG-1437, "Generic Environmental Impact Statement for License Renewal of Nuclear Plants," Vol.
1. Rev. 1. Appendix E at E-46 to E-47 (2013).
42 Id.
43 Id.
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information in the NTTF reoort undermines the environmental analysis in the GEIS For

example, P-petitioners have not shown, or even alleged, that the source terms relied on by the

NRC staff were inadequate, that the analysis ignored or marqinalized an exposure pathway, or

that the NRC's consideration of evacuation times was unreasonable. Moreover, the petitioners

do not sugqest that any errors in the severe accident analysis underlying the table B-1 findings

were significant enough to overcome the substantial margins noted by the Commission in 1996

and confirmed by the staff in the 2013 update, let alone provide a "seriously different picture" of

the likelihood and consequences of a severe accident beyond that already considered.

In additMAn. the NT.Fr Art .coc~dd that a -spcunc ,ARce rAof c ts I ..ke theA Fukshm

acc~dent 's unlikely toeeocur 'n the IUnitcd Stoics and. thercfcr, ngci fec reato

QFAraticnR Rnd re'atcd MARROln act~vht~es do not pose an imm~nenlt risk to sub!!,hat n

safety. Moreover, the NRC staff has concluded• hatTherefore thfere-i the findings ofBenth#ne-in

the NTTF report thalo•go o not indicate that the NRCtshould revse the 2013 GEIS, let

akeaeor present a seriously different picture of the environmental consequences of severe

accidents beyond thtathose already considered by the agency.

As Mated in the 2013

As nf the p-blinatinn date of [the 20131 GF=IS the -,Rr-'s
eval-Watien pf the G9A6eGUeRGe6 qf the Fukush'ma-eý

the task force repwt and add~t~nal Fsttl-a~~ nd anal'-se6 of thee
F, ký A'rsh~a e,-ents as, more Wnf matien is arned• To thg exten

;nf4QrMat~On from thA Fu, --- shdra e':¢nts that nnnstit,-tes ne;A aend
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E)reDare a sego-nd- R-A.M.A. is un - V W URGOve dal plant modification's thatwnw

sub6taRfially Fed, -rA thA r4sk and thpr4aro -----------

------- 6sr, ssAd

[LbeeRGe Few.-W-al -aftn"ea-Pts-I fo--r plams that hal.90- NFA-R-d-y had- a S.A.A.4'Al -aRalsotS'
WAFAd NO thA NIR

GOng; Af AR WS S-ARAMAnt tA An WS or WA dn nnt need to

haye a R-A.M.A. anialyser-, fG-F In fA-FrAiRa- it

det9FM..iR4AQ- VIONG-h P';-iAtA- RIA-A-d-A-d- W s--brM A RAMA thA QQMrAmAF;4QR A tAd thai All
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ffmc; r WARt FAit;Q;it'QR AA;ahmas thm,,gh amcassas sAparAte

aac , Aý oarA Acn, fmm';nAAse

FeReW;-31 F;nAnif*Aallý;IhAr-oRt;;ýRR;oAtPR-,FfG-,FFARRrp'R:inm;oLqFnenttr-PlI 'Rd4NAid-;AP'apA

Exambnafia-n (IPF--I- RAd IPP W A)dAMA' AVARtS (IPF=r=Fml nrnnrarnr,

studieF_;, 4hA QQfAM4F;F;*QR statAd that 4 d*d RQt AWRAPA h M wo R AM A anal

FAaiQF nl-;4nt d-A-F;*C-;A ah -- ---- -- "", AAAAR or mAd'fisafigRs thatmo"I FAe to be on-A-1 begefio6iW--4be

4m-nWad HnAnso Fomwal nrqGLqAdinos has m

md;Gtion. As a Fesult. the tet lity n-f thA-F-;t-; st,-,d-ies (thA- formAr RAW ;; Wvsw; thp IPF=
the IRF.F.F. and IhA Gp.ll wmgvidw; ;4 StFQ.RQ basar, for thA Commass4an'A donasiaA tn A_

FeQUjFA ARA"AARtS tA nAlIACM Rm Addofiapnl SAMA AAAWRiS A ';ASASP FAAA;AOA'

annUnRtioR if thA NIRC hRd QFAV;Q' sho MOR11 'AtAd OAR foF that MaRt. 44)

NURFG 1 437-,-"G -, A - ,AAt2l Impart StateMARt fQF'-'pAnsA RAnpmml of Man'

1 ý Rev. 1. GhaoteF 1, SeGt4GR 1,9. At 1 -32 And 1-24 (2013) (G4tat!GRS arnAed) (emphasi6ý .

NI IRF=G 143;L - - - - - - Antal Imangt Statement foF [=*Geme Renewa' of Nudeaf-ý ,"

3, Rev. 1, Apo. E. SeGt*GR EA at E 45 (2013) (dtafief;s em4ted) (altwatkwaý .
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'A an OrtAhAr 31 2013 dAnkim smRsorning thp lp(;ARRA mnt*val annlkatmon ffiEAIJýý

Nlun-lear P9.0.90f PJARt. the Q-q)FAM-iF-;F-;mQ-,A reaffirmed- the -hasie; for, the 10 ýQFR 5

Ant rAn-*r4no a SAMA 4 opA h;;d bAAA ArAA;;rAd arey'.eusly, ;;Ad by oxten6iGP-4he

"SAvAm AGddt4RtA" find4mn lable R-1 stafinGthat

INA dAtArFn;nAd th;at Am; RAMA IA;Q.,Id

A=ý:ý ' " , --- -- -1 1-1 1 -- l - URGOVeF M96t GO
MP=;36UFe6 to F:PitaGatR- hnth thA r*F;k nnd thA AffAnts nf

stwom arddAnts th, w safishompo a, r nhlia;3finns --AdAr NIWPA

tht; n, waARA nf tht; A' 'AWAMAMA' R A M A

F5er-Won 91 then. er- in- m-fled 4,4ew that OR.
SA14A mnnhosls ng; nAmAr;il mattAr iu;fisfiaA n--r NIPPA
tn GonAidAr FAA tA both the F*61(

--.- a6UFer. to FM*ea.- , and thee
eA*Qnmental mmPan-tg- of r-A-yeFe-aeGkkm#6-ý"

Tht; NIRG has cnnnlý,dad that tho NITTR ronort AQQMMAAdatdoRr, do not cLqnF;tm

60R -AdAr. htr=PA hAQ;;, MA thA Gl=-'S h;;d air QQAF;FdAFAd RA

pv;41,,RtAd rirntlar sAvArp ;;n6deRW and there ýs nothtne 4n the NTTF= reaeFt that would lead the

NRG to Fey'6e th'6 evaluat'GR.

!R addtieA. the NT-TF FeE)E)Fl FeGeF.A...M.. A-A. dd;atli A-A. Fs; dQ RA4 RFQV6dA awo fAF thA-OIRC- t

GARS WAF A "A hip R- I coRd- s4nn rpow4lmno

--- -- - SFAQ -- #- -- -4 + s-eyeFe aGGtdeR!G.-

Thp NIRC nAnt .nues to addFess- FSevore FAW-tOd 6ýSS' -As- an the day to dau FeGulatep,

eyeFS6(3ht Of QUGleaF 9GWeF E)IaRt 1468RGeeS. Thp- EAMNIatew effeFts haye FedUGed 6eV-

anG mt F4F;kf; eVQRd what wa6 GeR60deFed qR the 1996 aRd 2013 GEIS. lR Gome Gases. suGh

aG the NRG's Fe6199Q6Q to the aGddeRt a! Fuku6hoFna Dai ýGW. theSe FeGulateFY aGWifie6 aF

AAGAaAQ

TQthAAXtAAtlhAt;;RYaMeRdFneRt6

Am rApIdA to N12C thtw wol"d ho madoanni6rable to all Awlgar E)eweF FeaGtOFS.

reg-;gd-less of oWhether a FeSBeGt'Ye "GeRrsee-has-subA*Ated an ARRUARfiAn fOr lirAAF;A rpnAý

&elon Generation Gonvany, -(-I G AwmwiGk- GeReFafiRQ StafieR, Units 1 aRd 2).
190, 210 (00. 31ý 2013) GWno6l-FR-at-:?R-4R-l.
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The SAMA requirem.e.t oiginated with !he U.S. eur•t of Appeals decision, L;mer4ck

EGology Actn, lnc. v. NRC, 869 F.2d 7-19 (3rd Cir. 1989), and aroso as a reult Of that couaiis

interpretation of NEPA. A6 such, the SAMA requirement is not doR-id" fro.m the NRC's organic

authority, the AtomicG En~ergy Act Of 1 954, as amendod, 42 USC 2011 et seq., (AEA). A SAMA

analysis only applie to nuclear power plant license rcnowal ac-tions ;-And- *is not required for any

other type of NRC licensring OF egulato acti•o.n. If the Conmission deter+ines that a safety

requirement should be imRposed upon a licensec Or a class of licnseoRSeer aws a matte of.

"adequate proteGi•On," • hich is, an A.EA statuto requirement, 4 thn u..h a requiremnet is

imposed either by e..cr or through a "inerse condition, regarFdles of mestand regardless of a

giVen nuclear powor plant's liccnso renewal status.

Adequate pretectien is the e.ential level Of protectioR that the Commission is obligated

to ens6ure under the AEA. The Comm'6isio, however, mnay require that nuclear power reactor

lissn~eecs adopt safety meascures Or en-hRanc-emets beyond the adequate protection level, but

thes-e mesrsor enhancemnAts must, under the NIRC-'s- "'backfit" rule, 10 CFR 50.109, result

inR a substantial inrGease in the oereall protection Of the public health and safety or commonR

defense and security and be cost justified. The U.S. Court of Appeals, in a decision involving

the promulgation of the NIRC's backfit rule for nuclear power plants, stated:

"Adequate protecti•R," however, is nOt absolute protection; thus,
eVen when the adequate protection standard is satisfied, safety
i mprovements Will be possipble. Section 161 of the [AEA]
empowers. (but does not require) the CommFiSSion to establish
safety requiremnents that are not necessar-y for adequate
protection and to order holder-s Of Or applicants for .Gperating
lcens.es to comply with these requirem.ent. In deciding whether
to establish aind how to enforce suc h a4dditional requirements, th-e
NRC many take e...n..i ;OStS into a;G.unt., even A.o the oxtent•of

4SeO 182a. of the AEA rquire that the Commisson, in ppr g a lcensing action i ga

production or utilization facility, such as. a nuclear, poeAlnt utnd that the technical spocifiations
anRd other inormation provided by' .h appica 1. implemented through the Commission's licensing
proceSS, "provide adequate protection to the health and safety of the public." 42 UJSC 2232(a).
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eenducthig 6trnct csoot benefit analyses."

E-Xam.ple, Of adequate prGoet.... rFuo.aWngs include the aRntiipated transients without scram

ru,,n 10 CFn R 50.62 and the loss of l•rge areas rude in 10 CFR 50.5,(hh)(2) an eXample Of a

cost justified rulemaking is the Station Blackout ru I R 1 0 CFR 50.63.

A SAMA analysis, f one wore requ*Fed at the !icense renewal stMage n accordance with

10Q CFmR 5-1 .53(c)(3X(iiX(L), isnot within the Scope of the AEA's adequate protect!on standardbu

is incidcnt to the NRC's NEPA revc-w for Iiccnse renowal actions. As dcscribcd in d is

February 0, 2012, deociGio P8o4Ainig to Entorgy'6 licnse renewal application for its Pilgrim

nuclear power statiOn, the Commission dAenrihbd the SAM A analysis as a cost benefit analyis

and that any acinWaken as- a ressult o-f a S-AMA analysis, sucsh as the imposkitio Of a new

... ;u.e..e.t upon a licensee, must be cost justified. Spe•ftically, the Commissi.o Statd•d

A SAMA analysis is pa~t of the NRC's license Frcewal review
under NEPA. it is,- a NEPA rmitigation alternatives analysis, and to
date has been; cOnducted as a quantitative analysis to identify if

thee re ddtioalmitigation mneasures proeurso
hardware that may be cost beneficial to !iap!ement at a nuJclear
power plant to fu . he. reduce severe accident risk (probability or
cOn.equon.e.)... The SAMA analysis is a probability we.ghted
assessmF:ent Of the bhenefits; and costs of mnitigatioaterntie
th~at c-an -be use6d to- roduc'e the risks (probability Or conrsequences
or both) of potential sovere accidents at nuclear p-we-r plants.As
explained elsewhere in this document, safety issues that triggro
the adequate protection threshold, including these related to

severe aci.dets, are addressed without regard to a Yen plant.s
!icnse renwal statu-s and are net deferred to the license renewal
stage. The recom.mendations of the NTTF repor have no bearing

on the NRC's license renewal process, including the asseciated
enviFromentalreew

Petitioners' Focus on License Renewal Regulations

4 ,.Uni .- of .o.cerned Sciontio;ft v. RCG, 824 F.2d 108, 114 (D.C. C... 107) (emphasis added)
(;IFteAratndded). Section 161 of the A.E.A is codified- at 42 U-SZC201
IZý "nsg ~~ar Generat6on Comnpany and Entorgy, Nu~ieaa Opegations, !nG. (Akgrirn Nuclear Powa.
Stato), • LI 12 01, 75 NRC 39, 41 (Feb. 9, 2012)
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The Ppetitioners largely focus their arguments on a claim that currently operating

reactors will need to undertake expensive improvements to comply with the NRC's post-

Fukushima requirements and that the agency's environmental review must account for these

costs. But, as diccuesod below, these arguments reflect a misunderstanding of our regulatory

process. As stated in the 2013 GELS:

As of the publication date of [the 20131 GELS, the NRC's
evaluation of the consequences of the Fukushima events is
onqoing. As such, the NRC will continue to evaluate the need to
make improvements to existing regulatory requirements based on
the task force report and additional studies and analyses of the
Fukushima events as more information is learned. To the extent
that any revisions are made to NRC regulatory requirements, they
would be made applicable to nuclear power reactors regardless of
wh~th~r nr nnt th~ii h~v~ ~ r~n~w~t1 ~ ThArPfnrP nn
... .... ... .. .. or not ... .......... ......... .......... fore n
additional analyses have been performed in this GElS as a result
of the Fukushima events. In the event that the NRC identifies
information from the Fukushima events that constitutes new and
significant information with respect to the environmental impacts
of license renewal, the NRC will discuss that information in its site-
specific supplemental EISs (SEISs) to the GELS, as it does with all
such new and significant information.50

As Reted4-.-the-that paragraph from the 2013 GElS eNer-gexplains, if the NRC finds that an

additional requirement should be imposed upon a reactor licensee, whether cost ustifiod or as a

11
rasuit of an aguae proaectiona ;'ingingq, tne NIRC will impose tnat requirement regardless of its

license renewal s4uaktieposture. The renewal of a nuclear power plant's operating license does

not, in any way, prescribe the NRC's ongoing safety surveillance of that plant. The regulations

that the petitioners want rescinded pertain only to license renewal findings, not the NRC's

ongoing safety surveillance.

The NRC continues to address severe accident-related issues in the day to day

50 NUREG-1 437, "Generic Environmental Impact Statement for License Renewal of Nuclear Plants," Vol.
V R~v V Ch~nt~r I 5~ctinn 1 9 ~t I -~ ~nd I -~l4 (2fl1 ~ (cit~tinn~ nmitt~rI'i (~mnh~i'~ ~rlrI~ci~
1 Rev 1 Chanter 1 Section 1 9 at 1-33 and 1-34 (20131 Icitations omittedl (emphasis added)
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re-.ulatory oversight of nuclear power plant licensees. The NRC's regulatory efforts have

reduced severe accident risks beyond what was considered in the 1996 and 2013 GELS. In

some cases, such as the NRC's response to the accident at Fukushima Dai-ichi, these

regulatory activities are ongoing. The NRC will continue to evaluate the need to make

improvements to existing regulatory requirements as more information is learned. Te4he-exteW

that any amendmeonts arp maet R eql... . .,n...... •.•;,.. .. l

.... ea I Q e ............ Fe ... .. 41..e A-F-; of. vohipfhe a respective NG cnso has o,,-•h ^`4te .,,.

As previously dis.cused, all of the regulations iden4tfied by the petitioners concern NIRC

license ronowmal actions. The renewal of a nuclear power plant's operating licos i 9gend

by the NRC rogulatins co.t foth in n10 CFR pad 54, and is a di.crete event. To date, for eve• y

nuclear power plant in the United- StIates th-at has had its opcrating licenSe renewcd, the renewa

has happened only o,'e on the life of the plant. The of the licenc renewal safety review

is O how the lice•see will manage the effeGt6 of aging On pas.iVe, long lived 6y.tem,•

structures, and components. Identified in accordanco with 10 CFR part 54. The liconse renewa

6afety reVioW, which include an inspection program, ensures that licensees have adequate

aging management practices in place before the NRC approves the renewal of the operating

"Geerse.

Ens.uring that operating plaRn6 meet the level of adequate protection, a , established by

NRC regulations, orders, and the conditions placGd on individual operating lc ..nses is an

ongoing NRGC responibility; not like li.ense renewal, which is a discrete event. Safety issues.at

Gp.rat..g nuclear power plants a.e addressed by the NRC on a ontinuous basis. Th. NIRC

does not defer appropriate safety measures to the receipt of a icense ren-ewal application. Any

potential safety issue is ' addesed regardless of whether the plant has had 6ts license renewed.

Furthermore, petenta! power plant Safety measures are considered duing the current license
28



!eorm ana, 1; aweiroao 9D an f'K6 oroler or new reoulatOer; ropuirement, operatin Fa rcOcr

pfpmeanc. wll be ran,~e ,a10 takeL' th ha-Fnnrn.,,artp ;Ginn Cor omn't; e,,at-v esye wVl Vf•D r IWIV. •IV•V D • NV•I V• VV•IV

.Mplem. ted aftr the September 11, 2001, terrorist attarcks -and no . toe rouorv •,."eO iment&

wore implemented fo.loWing the Fuk.shima 4O... . The . .R .. activ.y uses the rac.ar. overight

e; s' to a6ure public..hoaIth a. nd- shafety for the oporation of oA... .h nuclear powr plant. Th

reactor oversight process for power roactors uses a variety of t ool-s to monQ.itor and evaluate the

perfthran, Of co.mmr...ial nuc.oa phwer plants.

In addition to itS oqGoing reactor oversight process, the NRC has;,- evaluated- th

pr.....i .. and mitigation Of pote.ntial se.Ve..re .. e..ts in part r.eator stu.diPes, -. uch as the

indivdual plant examination (IPE=) and indiyiduaI plant ex(amnto of xternal event6 (IP6E4

pm~msý The IPE'S specific objectie was to develop an appreciation Of s~evere -accAiden

behavior, and to identify ways In which the ov.erall probabilities Of core damnage ;and. fi.....ion

product releases could be red-uced -if deeed eessary. While the IPRE took into account

inAt.eral events- that could r hallenge the plant deS.g. (e.g., equipment failure), the IPE..

programR considered external challenges such aS ea~thquakec, fires, and high Winds."3

9-6- 4~~ Accidoif Ana4'aa

V.hon tho WRC promuilgated the lnemenopso -e~e.,I- ruleAnthserecidtsfnng

tabe 1in106, the PIRG rFat.eo it timn efrances Imprvemept (GPI)

pprcgram which e @aind .as of the fiv U. cot0n8n typos to determin-lae ptonal falure

modes, potontal plant improvements, and the rest fftinoeof such improements._ Ac- a

raosult of 4h@ CR!, Only, a few containment improvements, Wore found tobe potentoally bonsfia

5-' http://;A,.;^, G.nr .q,,.ýNIR-ýdO)VE-RSGHT/.I..SSE=SS/!ndex.htm!i#or9G,,-•sdecr.

"' G"'e'I Lo8#e No. ... 20, "Indivdul Plant Examinat• ion for Se.ere Ac,.di.nt G-......=R.... 1 CFR

------c LolrI.8 0 upemet 4, "lnd~idual Plant Exami~nation of Extdemal EVen~ts (IPEEE=F) fo9
Soero~ Accident Vulnoabilities 10 CF= 50.54(0)," htto:!!r1.nrc..ov! drsc1toolbox'f refs~lGen
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L E• f * Ir • I I
i~Jwoa cinr IZ~1Ij~jTO Tuwa ru-vracarr'cr crnariaaIiao:COLIZ.in

In sonclucion, the G616 analycics of- vr acdn
eaoaqcz meso @And risk i@ odagwate, @And oddciitirs plaR~t spoeifi
analysis of thcco imposts is not rogqired, cwors09, toagaco tha
@A@06n@ rz@ulo4@r; PragrornA rclotzd to c0ovaro @ooid@n4 mitigation
Q(a., WPE and lPE66) hoc, not ORc GoMPictd forF Wl pl@ntc BAnd

aoncidrati f suaf covrc cadont m~itigotian altarnativcc hoc R@t
688n inoludod in On EIS Or cuPPlcmen@tal E'S rclatcd Wa plant
apcrotianc fwar'ol Planta, a caitc speaoif eaonidcroior c caar
. . ... .n t m i.i. i@. . . .. . .orn. ..iv c .ra . .ir .d a t -Q A G o rn for..

tI-aca PIarto 4Fr Whmoh thir, WWOneiArtn 14n nAM bOan PSrfQrM04d.
The CcmriccAO-NN expcote thot W th: dc'Io't i sepiy a
. . . .. o - .c A@ ..e benfiall, a.oh ahanc ganReally kWld

bo prm--cdurl And pro•gamm•atii fio•n- , with any ho.dwr.o
@hap@@@ bono spy m~inrQ in naturo and 4fo. *n -1-rnor.'

in prapsrir-g the 2013 G616, tho WRG staff spaaifiaallyaacder d- andvalwatcd saysra roactar

aeeiBA-. and .aund tha ou poeahod in tha 1096i CEs ramoinad valid in additier,

the PITTF. rapekowenludad that a oge llc a-spis t'ta the Fwttuehma seeiict ic unl*!ikely to

- -eur in tbea 6mited Slates and- 4horForo@, ongo' ýIng ,-- -poe .oatF Qporationd and rclatad

liencngaatWiic d@ n:2 Pzc@ oA iffirnnAnt4 rick to publi@ health and safcty. Morcava,@F the OMPG

ctaff hac nonolu dod that thorn in nothing in tho hUEr ronorl that 1.a "d loadc tho w'PC toro' 'r

Ac at the p.,lisa•tan date of [tho 2.41;] G&S, 41.c ,RC'c
avalu.. .. -- -.f. h a..eenu.. . ta t. . - .... av... tnin
ongoing. Ac nugh, tho NRG will conotinug t cv Walsat th& Ncmadt
make imprn':c..mc tc to s"instkg .. g.la.o.' rFa•gucm..to baed . .n

W6 .14 tac...... opo .and a.ditional .td .. and •anYc o...fh.
Fultunhima nt ac. map@ informaisnI oar T49 the aItn-t
the! an), raskaana04 a~ra pada $a ARC ra@W~j !fy grantOW he
wab.d be owad ! appA!/abi to n.i.'a::•_ powa' ro:aatoro ragard'a:a af
wa Thor ar 4" h@' .. a rQAka . .v!..-". 9n".. Th-ooforc, no .
addltona~l anayno 680A berPorFormd OR thinGEanaout
of !he Fuwkunhira avan@c. in th. avn that the URC iW8nti46c
inofcrmatian fcrom thia RFukuchima ocntni that sonstituo fanaw anod

I 661 FR 29467, 28181 (June 5, 1996).
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ofloneRnOWS', 4h@ WRC 100ll d-co--- thtifraini tiAe
spoeiiAo rupp!@montal 6166 (SEe)tto as it does: with all
u, h n..... n... ... n........... ....... i on.".. . . . .. ... .. . .. r-. .

.. . .......a i - : a a o o p tr-.... a... ........... y .... .... p tr o ..... .......

i......2.1.. ...... o@P. . if th....... fid. that Ra additional r.q.i.M.t show.d b ....

a nuolsoFarpwor PIRRt's oaparetin lienpse do-- pet, inAnY, way? procr.@ibo the WRC's an9going9

Safgtyl cun.'illnOB Of that plant ThO rcg@otAW.: that4 4hS PoitenoreF Want rotoindod P6c4SIR anly

to-- liore rc~wal findings, not4 the PIRG's ongaing safety ScuR'ei@anoo

NMcRoovcr tho ANRC has airo determirad that roquirin a lioenoo rePNVOwa appliant to

p~prapx a eacaend SAPAA ic, wnlikcly to upaov.'o any eact bonotoial plant rnodfiA@W39 that weul

..ub.tantial'y red--- t.. .i.k.and is . horfor.•a ... o@@s@y.. As dit.. . ..d OR Appendixi of.th

[Licenceo renewal applicante] for plantG that have aled Sa AMA. analyti:
oocdorod by thc ANRC at PEA of an 616- suPPlOMOn44 to on EIS, OF EmA, do Flat need to

datormmnin.iA NWeih plants needead to cutit4 a &AM .1A the eammiocioni Rated that all
lisonte.. had ud..g .n . .o oitOproa Of und@+O*rgm iae for
opoeaifi se-wer Beeid@n.4 m~itigstion anolyser, through p~sroooaoorprt folo
roncWal,ý tp@0ifiaally, tho ConAinmentQ~ Peomaa Iprvomenmt (GPI), lndividual Plant
Fm%@oRninWi (IRS), and 'IPE for I~ra ~nc(PE)pegae nlgto h
r~idioec, the Cermwisian stated that it did not emp@ct futr S.. 1 analyto es WunCevor

"mjrplant decign shanges Or modiflatione that will mroe to becet enfiia" h
!"R'e xpoiene i cmpleted oNews Frenwal praceodings hat c9anfirod thi
prodctin. t arecltthe tetality of theta etudioc (thWoro AAaacch l,

the IPE , ad tho aP' FOR@do a trogtci for th4. m~ct" doeicia to net
require applioaats to perform an addti4anal RAMA analyic in a li@once renewal

SNUREG 1437, 'GeneAGri~ Enironmetal lmpad Statem~ent far 1Ucenco Renemoal of Nuclear Plants," Ial
1, Rev. 1, Chapter 1, Soction i.e. at 1 33 and 1 34 (2013) (citations emnitted) (emphasis added).
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appra-..n if 414@ P.RC...d pr.via...ly w alwated a. tortt

1n an . o. .bo. 31, 2.13, dco. iioR co.. ...... the lioomso wai.. .. application for.. h. li.mo. .ok

NucIRAr powcr Rlant thea ComRAn-icci roaffirmod t -- I baic frtha 10 CFR1 G1.5-c)3)Q)(L

provicicA@ rot rcurmn a SAMA itc@A had baan prOPBrcd pr~vAoudy, and by aQccan h

"Soycrc accdon~tc" finding OR table 8 4, ctating that:i

We 4aoric hat @A@ &AMA. analycic, %Quldl Ufloako@Rr, moct oc
bnfilmecuc Is Pitigato 6oth Whc -isk and the offcotc ca
caor ocdntthus 68ttizfying our obligationci kundqFr EPA

the PurPOGO of 41hz ijpplOR4@ntal G.AP A analYGIc 80408Ptz i
ca@4ion 64 A@(@ (3)(ii)(L), When, in to rcfloat our Wiow WhW @nc
SAMA anaslyoisj as a gonoral mattar, @Maticfio oar F 01A eblm@igt

ta pocidormoacuOS to m~itigate 694h Whe rick nth
cnvirnmonal ipactc ofcar cocnt'

The NRC has co13odt= toNr- rportg roomnain ponot concittcnoan

cigniiAnt1 inore to -I:-- NEP'!A Waazta CEIlS had airoady rcpocifially Doncig@rad and

In additian, the WTTF rOPcr oermadtin do nt provide any bacia $Fr thaNR t

eapscida rulcrnAliRg to Fesedd the gencrie Table 8 1 @@nolucian ragarwdhg soaaeianc

Ths NRC acntnua ta- addrac 4aaooadatrlti c zi tolyt day ragwilatoP

O-Orcight of Aualaarpwc plantf PIicncoc kepsa NRC'c Fcguleta~' offc~rt have radueadwoovara

aaaiznt ickztzayd --at eaps pocdard in tb- 1006. and 20132 Gr-l. In co n ac-n -al.

as 4hc NIRC'c renponco to the ancident at Fuluchimfa Dpi iehi, thcae rcgulsatcy 86tivitiec arc-

opgsing. Tho NIRC will eontino to cvaluato tho n--- to makaip ct oeitn

"NUREG 1437, "Gonoarie Einvironmental Imnpact Statement for LIce Renewal Of Nuclear Plants," Vol.
3, Rev. 1, App. E, Section E.4. at E 45 (20413) (Gitations emitted) (alteration added).

54Ews.Wl Gaene.Faton Gompan), LI=C (Lim8ýGk Generating Station, Unit6 1 and 2). GOI 13 07, 77 NRC
199, 210 (Oct. 31, 2013) Gitng 61 FR at 28481.
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ro mad t ItIc•IN r aguialtiqn, thay would be made .pplioabl to all nucOar PO'zr roaotzr.,

rOgardlcczg at whathor R ------~ lcoco h-c cbttdOR appliOtienO fQr lionc oo''l

C. Spent Fuel Pool Accidents.

Last, the pPetitioners contend that the NTTF report provides new and significant

information that warrants rescinding the NRC's regulations codifying the GEIS's generic

environmental determinations of the impacts of onsite storage of spent nuclear fuel during the

period of license renewal. The evaluation of the environmental impacts of the onsite storage of

spent nuclear fuel during the license renewal term. including potential spent fuel pool accidents.

was documented in the 1996 GElS and reaffirmed in the 2013 GELS. The NRC found that the

probability of a fuel cladding fire is low even in the event of a "worst probable cause of a loss of

spent-fuel pool coolant (a severe seismic-generated accident causing a catastrophic failure of

the pool)." Th -NRC noted that its provous studies had shown that "even under the worst

r-emte.-Basedon these evaluations, the "onsite storage of spent nuclear fuel" NEPA issue in

table B-1 has been classified as a Catemor" 1. or generic, issue with an impact level finding of

"$mall." As noted above, the NTTF report primarily focusesd on describing the Fukushima

accident, analyzing the agency's current regulatory structure, and making recommendations for

improving the agency's regulatory process. The NTTF report did not specifically address the

agency's environmental analysis for on-site spent fuel storage or the agency'sies-mafy prior

studies showing that the risk of an accident in a spent fuel pool would be small.

Moreover, the Ppetitioners have not provided any specific explanation of how information in the

SAO alga N! ,n Ur..n'"6ranmnt' 1 -mp~at Statement of L~cense Renewa! -f IueIea
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NTTF report would invalidate the findings in the GElS and thereby call into question the

regulations in P-part 51.

D!Sent fuel pools are large, robust

structures that contain thousands of gallons of water. Spent fuel pools have thick, reinforced,

concrete walls and floors lined with welded, stainless-steel plates. After removal from the

reactor, spent fuel assemblies are placed into these pools and stored under at least 20 feet of

water, which provides adequate shielding from radiation. Redundant monitoring, cooling, and

makeup-water systems are part of the spent fuel pool systerr i Spent fuel pools at o peratin9

U.S. nuclear power plants were designed and licensed to maintain a large inventory of water to

protect and cool spent fuel under normal and accident conditions, including earthquakes.

Domestic and international operational experience and past NRC studies (e.g., NUREG-1353,

NUREG-1 738 and SECY-13-0112) 59 have borne out that spent fuel pools are effectively

designed to prevent accidents that could affect the safe storage of spent fuel. Regarding spent

fuel pool accidents, the petitioners' primary concern is a "seismically induced" spent fuel pool

fire (i.e., an earthquake damaging the structure of the spent fuel pool and thereby causing a

complete or partial drainage of the pool's water.)j With respect to the March 2011 Fukushima

- - 4 omttd ighlightFormatted: Highlight

S- Comment [,SGI04]. This portin was moved
here from the background section

Formatted: Highlight

59 These studies include NUREG-1 353, "Regulatory Analysis for the Resolution of Generic Issue 82,
'Beyond Design Basis Accidents in Spent Fuel Pools" (April 1989); NUREG-1 738, "Technical Study of
Spent Fuel Pool Accident Risk at Decommissioning Nuclear Power Plants" (February 2001); and
SECY-1 3-0112, "Consequence Study of a Beyond-Design-Basis Earthquake Affecting the Spent Fuel

i Formatted: Highlight
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accident, a Japanese government report, issued in June 2011, found that the Fukushima Dai-

ichi, Unit 4 spent fuel pool, the one believed to have sustained the most serious damage,

actually remained "nearly undamaged."6 1 The report noted that visual inspections found no

water leaks or serious damage to the Unit 4 spent fuel pool. On April 25, 2014, the NRC issued

a report entitled "NRC Overview of the Structural Integrity of the Spent Fuel Pool at Fukushima

Dai-ichi, Unit 4," which confirmed that the structural integrity of the Unit 4 spent fuel pool was

not compromised.

The accident at the Fukushima Dai-ichi nuclear facility in Japan also led to additional

questions about the safe storage of spent fuel and whether the NRC should require the

expedited transfer of spent fuel from spent fuel pools to dry cask storage at nuclear power

plants in the United States. This issue was identified by NRC staff subsequent to the NTTF

report along with the understanding that further study was needed to determine if regulatory

action was warranted. Consequently, a regulatory analysis was conducted on the expedited

transfer of spent fuel from pools to dry cask storage. The results of this analysis were provided

to the Commission in COMSECY-13-0030, "Staff Evaluation and Recommendation for Japan

Lessons Learned Tier 3 Issue on Expedited Transfer of Spent Fuel," dated November 12, 2013.

The Commission subsequently concluded that regulatory action need not be pursued in

SRM-COMSECY-13-0030, issued on May 23, 2014. Nothing that the petitioners provided in

these petitions uide Rm es-challenqes this conclusion.

Tho o:';ou-itivn of tho onv'ircnmontl impctc o-f thc" onito ctor:o o-'f -.pn~t r.cl~r fuoo

" See "Report of Japanese Government to the IAEA Ministerial Conference on Nuclear Safety-The
Accident at TEPCO's Fukushima Nuclear Power Stations," IV-91. English version available at
http://www.kantei.go.jp/foreign/kan/topics/201106/iaeahoukokusho_e.html, last visited on April 22, 2013.
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g.n..i., c ...... ith an impa@t 18-9'. finding of ..... " H-On August 26, 2014, the Commission

approved the "continued storage" final rule and its associated generic environmental impact

statement amending 10 CFR Part 51 to revise the generic determination on the environmental

impacts of continued storage of spent nuclear fuel beyond the licensed life for operation of a

reactor. The continued storage GElS 62 also concluded that the environmental impacts from

spent fuel pool fires are small during the short-term storage timeframe (the 60 years of

continued storage after the end of a reactor's licensed life for operation), which is consistent

with the finding of the license renewal GElS. Therefore, the P-petitioners have fa4ed-tenot

shown that the NTTF report contains any new and sigqnificant information that would

u•erm-•ealter the analysis of spent fuel pool accidents in the GElS. RathefoOn the contrary,

the NRC's ongoing studies of this issue have consistently supported the infereniefinding in

table B-1 that the environmental impacts of spent fuel pool accidents would be small.

III. Determination of Petitionsr

For the reasons described in Section II of this document, the NRC has concluded that

there is no basis to rescind the NRC's generic conclusions in table B-1 concerning the

environmental impacts of the "Severe accidents" and "Onsite storage of spent nuclear fuel"

issues nor to amend any other NRC regulation. Therefore, the NRC is denying the petitions in

accordance with 10 CFR 2.803.

62 NUREG-2157, Appendix F, Section F.1.3, Page F-16, "Conclusion."
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IV. Availability of Documents

The documents identified in the following table are available to interested persons

through one or more of the following methods, as indicated. For more information on accessing

ADAMS, see the ADDRESSES section of this documert, .........................

ADAMS ACCESSION NO.
DOCUMENT I WEB LINK I FEDERAL

REGISTER CITATION
http://www.nrc.qov/readinq
-rm/doc-CLI-99-22, Hydro Resources, Inc., July 23, 1999 'moct c o
collections/commission/ord

ers/1999/1999-022cli.pdf

http://www.nrc.-qov/readin-q
CLI-1 1-05, Union Electric Company d/b/a Ameren Missouri -rm/doc-
(Callaway Plant, Unit 2), September 9, 2011 collections/commission/ord

ers/2011/2011-05cli.pdf

CLI-1 2-01, Entergy Nuclear Generation Company and Entergy http://www.nrc.qQv/readinq
Nuclear Operations, Inc. (Pilgrim Nuclear Power Station), -rmldoc-

February 9, 2012 collections/commission/ord
ers/2012/2012-01cli.pdf

http:/lwww.nrc.,ov/reading
CLI-13-07, Exelon Generation Company, LLC (Limerick -rm/doc-
Generating Station, Units 1 and 2), October 31, 2013 collections/commission/ord

ers/2013/2013-07cli.pdf

Federal Register notice-Consideration of Environmental Impacts
of Temporary Storage of Spent Fuel After Cessation of Reactor 75 FR 81032
Operation, December 23, 2010

Federal Register notice-Environmental Review for Renewal of 61 FR 28467
Nuclear Power Plant Operating Licenses, June 5, 1996
Federal Register notice-License Renewal of Nuclear Power
Plants; Generic Environmental Impact Statement and Standard 78 FR 37325
Review Plans for Environmental Reviews, June 20, 2013

Federal Register notice-Revisions to Environmental Review for
Renewal of Nuclear Power Plant Operating Licenses, June 20, 78 FR 37282
2013

Federal Register notice-Taxpayers and Ratepayers United, et
al.; Environmental Impacts of Severe Reactor and Spent Fuel 76 FR 70067
Pool Accidents, November 10, 2011

- Formatted: Highlight
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Federal Register notice-The Attorney General of Commonwealth
of Massachusetts, The Attorney General of California; Denial of 73 FR 46204
Petitions for Rulemaking, August 8, 2008

Generic Letter No. 88-20, Individual Plant Examination for Severe htt:d//www.nrc.ov/reading

Accident Vulnerabilities - 10 CFR 50.54(f), November 23, 1988 -rmldoc-collections/nen-
comm/oen-
letters/1988/q188020.html

Generic Letter No. 88-20, Supplement 4, IIPEEE for Severe http://rl.nrc.qov/ drs/toolb

Accident Vulnerabilities - 10 CF 50.54(f), June 28, 1991 ox/fp refs/Gen-
Ltrs/qn8820s4.dpdt

Recommendations for Enhancing Reactor Safety i n the 21"
Century, Recommendations for Enhancing Reactor Safety in theML1880

2 1s" Century, Near-Term Task Force Review of Insights from the
Fukushima Dai-Ichi Accident, July 12, 2011

Regulatory Guide 4.2, Supplement 1, September 2000 ML003710495

Regulatory Guide 4.2, Supplement 1, Rev. 1, June 2013 ML13067A354

NRC Overview of the Structural Integrity of the Spent Fuel Pool at ML14111A099
Fukushima Dai-ichi, Unit 4, April 25, 2014

NUREG-1353, "Regulatory Analysis for the Resolution of Generic
Issue 82, "Beyond Design Basis Accidents in Spent Fuel Pools," ML082330232

April 1989

NUREG-1437, "Generic Environmental Impact Statement for ML13107A023
License Renewal of Nuclear Plants," June 20, 2013

NUREG-1738, "Technical Study of Spent Fuel Pool Accident Risk ML010430066
at Decommissioning Nuclear Power Plants," February 2001

NUREG-2161, "Consequence Study of a Beyond-Design-Basis
Earthquake Affecting the Spent Fuel Pool for a U.S. Mark I ML13256A334
Boiling-Water Reactor," October 9, 2013

Order EA-12-049, NRC Order on Mitigating Strategies, March 12, ML12054A735
2012

Order EA-12-051, NRC Order on Spent Fuel Pool Instrumentation ML12056A044
, March 12, 2012

Petition submitted by Commonwealth of Massachusetts (PRM-51- ML062640409
10), September 19, 2006

Preparation of Supplemental Environmental Reports for
Applications to Renew Nuclear Power Plant Operating Licenses, ML13106A244
Chapter 5, Revision 1, June 20, 2013

PRM 51-14 submitted by Gene Stilp, on behalf of Taxpayers and ML112430559
Ratepayers United (Bell Bend- COL), August 11,2011
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PRM 51-15 submitted by Diane Curran, on behalf of San Luis
Obispo Mothers for Peace (Diablo Canyon- LR), August 11, 2011

ML11236A322

PRM 51-16 submitted by Diane Curran, on behalf of Southern ML11223A291
Alliance for Clean Energy (Watts Bar- OL), August 11, 2011

PRM 51-17 submitted by Mindy Goldstein, on behalf of Center for
a Sustainable Coast, Georgia Women's Action for New Directions ML11223A043
f/k/a/ Atlanta Women's Action for New Directions, and Southern
Alliance for Clean Energy (Vogtle- COL), August 11, 2011

PRM 51-18 submitted by Mindy Goldstein, on behalf of Southern
Alliance for Clean Energy, National Parks Conservation
Association, Dan Kipnis, and Mark Oncavage (Turkey Point-
COL), August 11, 2011

PRM 51-19 submitted by Deborah Brancato, on behalf of
Riverkeeper, Inc. & Hudson River Sloop Clearwater, Inc. (Indian ML11229A712
Point- LR), August 11, 2011

PRM 51-20 submitted by Paul Gunter, on behalf of Beyond
Nuclear, Seacoast Anti-Pollution League and Sierra Club of New ML11223A371
Hampshire (Seabrook- LR), August 11, 2011

PRM 51-21 submitted by Michael Mariotte, on behalf of Nuclear
Information and Resource Service, Beyond Nuclear, Public ML11223A344
Citizen, and SOMDCARES (Calvert Cliffs- COL), August 11,2011
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PRM 51-22 submitted by Raymond Shadis, on behalf of Friends
of the Coast and New England Coalition (Seabrook- LR), August ML11223A465
11,2011

PRM 51-23 submitted by Robert V. Eye, on behalf of Intervenors
in South Texas Project Nuclear Operating Co., Application for
Units 3 and 4 Combined Operating License (South Texas- COL),
August 11,2011

PRM 51-24 submitted by Robert V. Eye, on behalf of Intervenors
in Luminant Generation Company, LCC, Application for ML11223A477
Comanche Peak Nuclear Power Plant Combined License
(Comanche Peak- COL), August 11, 2011

PRM 51-25 submitted by Mary Olson, on behalf of the Ecology
Party of Florida, Nuclear Information (Levy- COL), August 11, ML11224A074
2011

PRM 51-26 submitted by Terry Lodge, on behalf of Beyond
Nuclear, Citizens Environment Alliance of Southwestern Ontario, ML112450527
Don't Waste Michigan, and the Green Party of Ohio (Davis-
Besse- LR), August 11, 2011.

PRM 51-27 submitted by Terry Lodge, on behalf of Beyond
Nuclear, Citizens for Alternatives to Chemical Contamination,
Citizens Environmental Alliance of Southwestern Ontario, Don't
Waste Michigan, Sierra Club, Keith Gunter, Edward McArdle,
Henry Newman, Derek Coronado, Sandra Bihn, Harold L. Stokes, ML112450528
Michael J. Keegan, Richard Coronado, George
Steinman, Marilyn R. Timmer, Leonard Mandeville, Frank Mantei,
Marcee Meyers, and Shirley Steinman (Fermi- COL), August 11,
2011

PRM 51-28 submitted by Barry White, on behalf of Citizens Allied ML11224A232
for Safe Energy, Inc (Turkey Point- COL), August 11, 2011

Report of Japanese Government to the IAEA Ministerial htto://www.kantei.qo.'p/for
Conference on Nuclear Safety-The Accident at TEPCO's eiqn/kan/topics/201106/iae
Fukushima Nuclear Power Stations, June 2011 a houkokusho e.html

SECY-1 1-0093, "Near-Term Report and Recommendations for ML11186A959
Agency Actions Following the Events in Japan," July 12, 2011

SECY-1 1-0124, "Recommended Actions to be Taken Without
Delay from the Near Term Task Force Report," September 9, ML11245A127
2011

SECY-1 1-0137, "Prioritization of Recommended Actions to be
Taken in Response to Fukushima Lessons Learned," October 3, ML11269A204
2011
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SECY-1 3-0112, Consequence Study of a Beyond-Design-Basis
Earthquake Affecting the Spent Fuel Pool for a U.S. Mark I
Boiling-Water Reactor, October 9, 2013

SRM-COMSECY-13-0030, Staff Evaluation and Recommendation
for Japan Lessons-Learned Tier 3 Issue on Expedited Transfer of
Spent Fuel, May 23, 2014

ML13256A334

i

ML14143A360

Dated at Rockville, Maryland, this day of ,2015.

For the Nuclear Regulatory Commission.

Annette L. Vietti-Cook,
Secretary of the Commission. . _ - - Formatted: Highlight
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SECY-13-0112, Consequence Study of a Beyond-Design-Basis
Earthquake Affecting the Spent Fuel Pool for a U.S. Mark I ML13256A334
Boiling-Water Reactor, October 9, 2013

SRM-COMSECY-13-0030, Staff Evaluation and Recommendation
for Japan Lessons-Learned Tier 3 Issue on Expedited Transfer of ML14143A360
Spent Fuel, May 23, 2014

Dated at Rockville, Maryland, this day of ,2015.

For the Nuclear Regulatory Commission.

Annette L. Vietti-Cook,
Secretary of the Commission
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COMMISSIONER SVINICKIFROM:

SUBJECT: SECY-15-0012: Denial of Petitions for Rulemaking
Requesting to Rescind Regulations that Make
Generic Determinations about the Environmental
Impacts of Severe Reactor Accidents and Accidents
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[7590-01-P]

KLS Edits

NUCLEAR REGULATORY COMMISSION

10 CFR Part 51

[Docket Nos. PRM-51-14, et al.; NRC-2011-0189]

Environmental Impacts of Severe Reactor and Spent Fuel Pool Accidents

AGENCY: Nuclear Regulatory Commission.

ACTION: Petition for rulemaking; denial.

SUMMARY: The U.S. Nuclear Regulatory Commission (NRC) is denying 15 petitions for

rulemaking submitted by the petitioners identified in the table in Section IV, "Availability of

Documents." The petitioners requested that the NRC rescind its regulations that "reach generic

conclusions about the environmental impacts of severe reactor and/or spent fuel pool accidents

and therefore prohibit considerations of those impacts in reactor licensing proceedings."

DATES: The dockets for the petition for rulemakings PRM-51-14, PRM-51-15, PRM-51-16,

PRM-51-17, PRM-51-18, PRM-51-19, PRM-51-20, PRM-51-21, PRM-51-22, PRM-51-23,

PRM-51-24, PRM-51-25, PRM-51-26, PRM-51-27, and PRM-51-28 are closed on [INSERT

DATE OF PUBLICATION].

ADDRESSES: Please refer to Docket ID NRC-2011-0189 when contacting the NRC about the

availability of information for any of these petitions. You may obtain publicly-available

1



information related to this action by any of the following methods:

* Federal Rulemaking Web Site: Go to http://www.regqulations.gov and search for

Docket ID NRC-2011-0189. Address questions about NRC dockets to Carol Gallagher,

telephone: 301-287-3422415-3463; e-mail: Carol.Gallagheranrc.gov. For technical questions,

contact the individual listed in the "FOR FURTHER INFORMATION CONTACT" section of this

document.

* NRC's Agencywide Documents Access and Management System (ADAMS):

You may obtain publicly available documents online in the ADAMS Public Documents collection

at http://www.nrc.qov/reading-rm/adams.html. To begin the search, select "ADAMS Public

Documents" and then select "Begin Web-based ADAMS Search." For problems with ADAMS,

please contact the NRC's Public Document Room (PDR) reference staff at 1-800-397-4209,

301-415-4737, or by e-mail to PDR.resourceanrc..qov. For the convenience of the reader,

instructions about obtaining information regarding the 15 petitions and other materials

referenced in this document are provided in the "Availability of Documents" section.

* NRC's PDR: You may examine and purchase copies of public documents at the

NRC's PDR, O1-F21, One White Flint North, 11555 Rockville Pike, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT: Jenny Tobin, Office of Nuclear Reactor

Regulation, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001; telephone:

301-415-2328; e-mail: Jennifer.Tobin(cnrc.gov.

SUPPLEMENTARY INFORMATION:

I. Background.

II. Environmental Impacts of Severe Reactor Accidents and Spent Fuel Pool Accidents.

Determination of Petitions.
2



Ill. Availability of Documents.

I. Background.

The 15 petitions were filed in August 2011 in response to the publication of the NRC's

Near-Term Task Force (NTTF) report, "Recommendations for Enhancing Reactor Safety in the

2 1st Century, The Near-Term Task Force Review of Insights from the Fukushima Dai-ichi

Accident," dated July 12, 2011. The NTTF report provided the NRC staff's recommendations to

enhance U.S. nuclear power plant safety following the March 11, 2011, Fukushima accident in

Japan. Based upon their interpretation of the NTTF report, the petitioners requested that the

NRC rescind all regulations in part 51 of Title 10 of the Code of Federal Regulations (10 CFR)

that-"to the extent that they reach generic conclusions about the environmental impacts of

severe reactor and/or spent fuel pool accidents and therefore prohibit considerations of those

impacts in reactor licensing proceedings."1 The NRC's regulations in 10 CFR part 51 implement

section 102(2) of the National Environmental Policy Act of 1969, as amended (NEPA).2 The

Petitioners challenged the regulations that make generic environmental findings for license

renewal proceedings regarding the environmental impacts of severe reactor accidents and

spent fuel storage.

The NRC defines- "srever-e reactor accidents" as "those in whih• substantial damage is

done to the reactor core, regardless of wh.,ther serious off-Sete cGGn.oqun... ....... "' SpeRt

fuel pools are large, robust structures that contain tho-usands of gallons of water. Spent fuel

pools have thick, reinforced, concrete walls and floors lined with welded, stainless steel plates.

See, e.g., San Luis Obispo Mothers for Peace Petition for Rulemaking, PRM-51-15 at 2 (August 11,
2011). All of the petitions have the same, or essentially the same, request for rulemaking.
2 10 CFR 51.1(a).
3 NUREG 17-,3, Final Safety Evaluation Report Related to Certific-ation of the APi 000 Standard Design,
Ch.,•1 (2004.
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After •emov-al fromr , the reactor, spent fuel a.ssem.blie ae placed into these pools and stored

under at least 20 feet of water, which provides adequate shielding ferom radiation. Redundant

..... ......... G GOg dma eu ...... sysem ..... .. pa,'t oftespeRt fuel pee .... ,....

The NTTF report, the 15 petitions, along with their NRC assigned docket numbers, and

other pertinent documents are listed in Section IV, "Availability of Documents." The NRC

published a notice of receipt of the petitions in the Federal Register (FR) on November 10, 2011

(76 FR 70067).4 As explained in the November 10, 2011 notice, the Commission stated that it

was:

reviewing the [NTTF report], including the issues presented in the
15 petitions for rulemaking. The petitioners specifically cite the
[NTTF report] as rationale for the PRMs [petitions for rulemaking].
The NRC will consider the issues raised by these PRMs through
the process the Commission has established for addressing the
recommendations from the [NTTF report] and is not providing a
separate opportunity for public comment on the PRMs at this
time.'

As such, the NRC staff placed the 15 petitions into abeyance pending the outcome of

deliberations regarding the recommendations from the NTTF report. Although activities related

to the NTTF report are ongoing, the NRC staff determined that sufficient information is now

available to address the 15 petitions.

BA. Nuclear Power Plant License Renewal Actions and Table B-1.

Under NEPA, the NRC must consider the environmental impacts of a maior federal

action in an Environmental Impact Statement.6 The Commission has determined that power

plant license renewal is a major Federal action that requires an Environmental Impact

4 The petitioners also requested a suspension of ongoing reactor licensing proceedings. In its notice of
the petitions' receipt, the Commission referenced its September 9, 2011, decision, CLI-11-5, denying the
petitioners' suspension requests. 76 FR at 70068 citing Union Electric Company dibla Ameren Missouri
ýCallaway Plant, Unit 2), et al, CLI-11-5, 74 NRC 141, 173-76 (2011).

76 FR 70069.
042 USC 4332(c).
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Statement.7 On many environmental issues related to license renewal, the Commission "found

that it could draw -generic conclusions applicable to all existing nuclear power plants, or to a

specific subgroup of plants."8 Thus, tin accordance with 10 CFR 51.95(c). which -oe.Msfor

nuclear power plant license renewal actions. the NRC relies upon NUREG-1437. "Generic

Environmental Impact Statement for License Renewal of Nuclear Plants" (GEIS)._ -_-This

environmental impact statement was initially published in May 1996 (1996 GELS) and then

revised and updated in June 2013 (2013 GEIWL9 The GElS describes the potential

environmental impacts of renewing the operating license of a nuclear power plant for an

additional 20 years. The NRC classifies the environmental impacts of license renewal issues

described in the GElS as either generic or site-specific. Generic issues (i.e.. environmental

impacts common to all nuclear power plants) are addressed in the GELS. Site-specific issues

are addressed initially by the license renewal applicant (i.e., a nuclear power plant licensee

seeking a renewal of its operating license under the NRC's license renewal regulations in

10 CFR part 54). in its environmental report. which is required by 10 CFR 51.45. and then by

the NRC in the supplemental environmental impact statement (SEIS) to the GElS prepared for

each license renewal application. The criteria for a license renewal applicant's environmental

report are set forth in 10 CFR 51.53(c).

Under the NRC's current regulatory framework in 10 CFR part 51 for evaluating the

potential environmental impacts of renewing a nuclear power reactor's operating license for an

7 10 CFR 51.20(b)(2).

8 Florida Power & Liqht Co. (Turkey Point Nuclear Generating Plant, Units 3 and 4), CLI-01 -17, 54 NRC 3,
11 (2001).
9 The NRC regulation, 10 CFR 51.95(c), requires, for the consideration of potential environmental impacts
of renewing a nuclear power plant's operating license under 10 CFR part 54, that the NRC prepare an
environmental impact statement, which is a supplement to the Commission's NUREG-1437, "Generic
Environmental Impact Statement for License Renewal of Nuclear Plants," issued in June 2013. At the
time the petitions were filed in 2011, 10 CFR 51.95(c) referred to the initial 1996 GELS. The NRC
published a notice of issuance for the updated 2013 GElS on June 20, 2013 (78 FR 37325).
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additional 20 years. neither the applicant's environmental report nor the NRC's SEIS are

required to address issues previously determined to be generic, as set forth in the GElS and the

implementing regulations in 10 CFR part 51. absent new and significant information. The

findings of the GElS are codified in 10 CFR part 51 Appendix B, table B-i. 10 In table B-l.

generic issues are designated as "Category 1" issues and site-specific issues are designated as

"Category 2" issues. All of the NRC regulations cited by the petitioners pertain, either directly or

indirectly, to generic findings in the GElS that are. in turn, codified in table B-1. Therefore. the

petitioners obiect to those table B-1 findings that make generic conclusions with respect to the

potential environmental impacts of severe reactor and spent fuel pool accidents, namely, the

findings for "Severe accidents" and "Onsite storage of spent nuclear fuel.""- The NRC defines

"severe reactor accidents" as "those that could result in substantial damage to the reactor core,

whether or not there are serious off-site consequences."12

In accordance with 10 CFR 2.335(a), 13 NRC rules and regulations, such as table B-i,

generally cannot be challenged in NRC adiudicatory proceedings, including site-specific license

renewal proceedings for a nuclear power plant before the NRC's Atomic Safety and Licensing

Board. Thus. the petitioners request the rescission of the generic findings in table B-1. so that

they can challenge the NRC environmental impact findings now included in table B-1 in future

10 Table B-1 was amended to reflect the June 2013 GElS update. The NRC rule amending Table B-1 and

other 10 CFR part 51 regulations was published in the Federal Register on June 20, 2013 (78 FR 37282).
11 The petitions were filed in August 2011, before the June 2013 final rule that revised table B-1 and other
provisions of 10 CFR part 51 was published. The 2013 amendments to the table B-1 "Severe accidents"
finding, however, were of a minor, editorial nature (consisting of no more than deleting a regulatory
reference). Otherwise, the language of the table B-1 "Severe accdients" finidnq is the same as the
language that was in effect when the petitioners were filed in 2011.
12 NUREG-1437, "Generic Environmental Impact Statement for License Renewal of Nuclear Plants," Vol.
1, Rev. 1, Chapter 1 at 1-27 (2013).
13 NRC regulation, 10 CFR 2.335(a) states, in pertinent part, that "no rule or regulation of the Commission,
or any provision thereof, concerning the licensing of production and utilization facilities, source material,
special nuclear material, or byproduct material, is subiect to attack by way of discovery, proof, argument,
or other means in any adiudicatory proceeding subject to this [10 CFR part 21." Paragraphs 2.335(b)-(d)
provide exceptions to the provision in 10 CFR 2.335(a).
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license renewal proceedings.

In table B-1. the "Severe accidents" issue has been classified as a Category 2. or

site-specific. issue with an impact level finding of "small,"14 Although not classified as a ageneric

issue, the table B-1 Severe accidents finding states that:

[tlhe orobablity-weiahted consequences of atmospheric releases,
fallout onto open bodies of water. releases to groundwater. and
societal and economic impacts from severe accidents are small
for all plants. However, alternatives to mitigate severe accidents
must be considered for all plants that have not considered such
alternatives."5

The Commission has clarified that despite the Category 2 label, the severe-accidents-impact

finding in Ttable B-1 equates to a generic environmental issue resolved by rule.16

The table B-1 "Onsite storage of spent nuclear fuel" issue has been classified as a

Category 1. or generic, issue also with an impact level finding of "small" since table B-l's

inception in 1996. The "loInsite storage of spent nuclear fuel" finding states that: the expected

increase in the volume of spent fuel from an additional 20 years of operation can be safely

accommodated onsite during the license renewal term with small environmental effects throuah

dry or pool storage at all plants. For the period after the licensed life for reactor operations, the

impacts of onsite storaae of spent nuclear fuel during the continued storage period are

discussed in NUREG-2157 and as stated in § 51.23(b). shall be deemed incorporated into this

14 For most table B-1 NEPA issues, the NRC determined whether the impacts of license renewal would
have a small, moderate, or large environmental impact. The statements of consideration for the June 20,
2013 rulemaking stated that "[al small impact means that the environmental effects are not detectable, or
are so minor that they would neither destabilize nor noticeably alter any important attribute of the
resource. A moderate impact means that the environmental effects are sufficient to alter noticeably, but
not destabilize, important attributes of the resource. A large impact means that the environmental effects
would be clearly noticeable and would be sufficient to destabilize important attributes of the resource" (78
FR 37285).
15 10 CFR part 51, subpart A, appendix B, table B-i, "Severe accidents" findinq (emphasis added).
16 Enterqy Nuclear Generation Co. and Enterqy Nuclear Operations, Inc. (Pilgrim Nuclear Power Station),

CLI-1 2-15, 75 NRC 704. 709 (2012).
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issue. 17

The 2013 amendments to the table B-1 "Onsite storaae of spent nuclear fuel" finding

were made to comport with the U.S. Court of Appeals decision in New York v. NRC. 681 F.3d

471 (D.C. Cir. 2012). which vacated the NRC's 2010 final rule that updated the NRC's "waste

confidence" decision and rule (75 FR 81032. 81037: December 23, 2010). On September 19,

2014. the NRC issued the final "continued storage" rule 18 (formerly known as the waste

confidence rule), which addressed the New York vs. NRC decision.

AB. NTTF Report.

Following the March 11,2011, Fukushima Dai-ichi accident, the Commission directed

the NRC staff to establish a task force to conduct a methodical and systematic review of NRC

processes and regulations to determine whether the agency should make additional

improvements to its regulatory system and to make recommendations to the Commission for its

policy direction. 19 The staff formed the NTTF, which submitted the NTTF report to the

Commission in SECY-1 1-0093, "Near-Term Report and Recommendations for Agency Actions

Following the Events in Japan," dated July 12, 2011. The 15 petitions were filed in August

2011.

The NTTF report provided various NRC staff recommendations to the Commission

concerning the enhancement of reactor safety and a general implementation strategy, which

included several proposals for new regulatory requirements. Recognizing that rulemaking and

subsequent implementation eaR-would take several years to accomplish, the NTTF also

17 10 CFR part 51, subpart A, Aapp. B, Ftable B-1, "Onsite storage of spent nuclear fuel" finding. Spent
fuel is stored in spent fuel pools. Following a sufficient period of time to allow the spent fuel to cool, spent
fuel may be removed from the pool and placed in large casks on the licensee controlled site ("dry"
storage).
1879 FR 56238.
19 Tasking Memorandum - COMGBJ-11-0002 - NRC Actions Following the Events in Japan, March 23,

2011.
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recommended interim actions necessary to enhance reactor protection, severe reactor accident

mitigation, and emergency preparedness while rulemaking activities are-were conducted.2" In

addition, the NTTF report concluded that a sequence of events like the Fukushima accident is

unlikely to occur in the United States and therefore, ongoing power reactor operations and

related licensing activities do not pose an imminent risk to public health and safety.

The NRC staff further refined the NTTF recommendations in SECY-11-0124,

"Recommended Actions to be Taken Without Delay from the Near--Term Task Force Report,"

and SECY-1 1-0137, "Prioritization of Recommended Actions to be Taken in Response to

Fukushima Lessons Learned," both of which described the NRC staffs recommendations for

enhancing reactor safety and the priority for implementing those recommendations. i4

additoenlBased on those recommendations, the NRC has issued orders and initiated rulemaking

activities to enhance the safety of reactors as a result of lessons learned from the Fukushima

Dai-ichi accident. The petitioners contend that the recommendations of the NTTF report

provides the justification for their request that the NRC rescind these-regulations in 10 CFR part

51 to the extent that they reach generic conclusions with respect to potential environmental

impacts of severe reactor and spent fuel pool accidents and that preclude consideration of those

conclusions in individual license renewal proceedings. Specifically, the petitions request that

the NRC amend the following regulations: 10 CFR 51.45, 10 CFR 51.53, 10 CFR 51.95, and

table B-1 to appendix B to subpart A of 10 CFR part 51 (table B-i).

. hicw,,,,. r o o ntIfr, Plant Ic c Ron -l Acio.nc a end T"-,b 1.

In rwhih eoncorne Anwuloar Pewer plant licnc;

ro.no.. Ic.io-;, .t-ho rl.io .upon NiURE'- 14•, "Gonoric En;ironmont.. .Impact Stt.,ont

20 http://www.nrc.qov/reactors/operatinq/ops-experience/iapan-dashboard html.
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fo LcecoReewl f ucorPlantsc" ~Gl~ novrnontal impactisatmontintal

Thon G...l. da." ci thon , pnial.. anvir..onm.onl im s of renewing tho onorating liocnco of a

nucoloar powoar plant for an addiicofnal 20 yoarc. Tho NRC clciisthe licance ronnowaisse

imat omamon to all nupiclr poweor plantsa) akre addriccedinc thon GrlS. Soite cpwec* cce

aron addleroccod intll byt tho limocnc ronoaicl applicannt (eine. a nucplioar powear plant ficonsoe6

cooin arnowaul of itcoprating licence undcor tho hlR-'c licnc ronwa roguaioncin

10 CFR , pad51), in1, itc nvirnmonta repo-rt whic.h ic required by; 10 -FR 51.15 and thonI by

tho URC inthoiupomna en~xronmantalimac Cctiatmont IQSZý propaired foir each license

"ron•owl appl. incai on.. The crteri for a liconso ronawa apnlic•ant's onvironmontal reo ic.sot

Undor tho NRPCs currant regulaorym frameoworknlO CFR par 5Qnd1 for evluaQtimng the

potential• anvire'nmental irepactc of renew¢•ing a nu-loar powo:r reactor's operating Kenc for an

addifitfional 20) yeat neither then appicant'sn ennvironmentl reonrt nor the hRIsSEI ar

reqire to- addrec issues prev'ioucly dtcrminad to be generic asc sat forth in theGl .a ,-nd the

implementing regul-ations in 10 OFR. padrt 5, abcnt now a•nd cignificant nformation. The

findingoc of then GCS r ciodaniffied in tale n al 1 eei isuQ ar deinated ac

"Category 1" iscs and cite cpecific issu-c arc dclignatad ac "ratage.'D2" iscu-es.. All of the

NRC ragu ,ai-nc. citad by then petiin.rc pertic-n, aithar dlioretly r ircly, o cpific

l The NRC regulation, 10 CFR 51 .95(c), requires, for the onsIderatVIo of potential environmental
imFpacts of reewn a nuclear power plant's operating licence under 10 CFR part 51, that the NIRC
prepare an environmental i.mpact statemeRt, whiGh is a supplement to the pComision NUREG 1137,
"Gene•ci Environmental V Impact Statement for l inReneaV•A I*IVl of NuclIelarPlla•nts," issued in June 2013.

At l l thetime the petition w filed inV 21 10 ClFR 5 .5(G) eferr•ed to ,thI e ll inti •1996•IGIlS•l1. The NRC
published a no-ticeP Of issu-'-ance for the updated 2013 GElIS o-n Jun--e 20, 2013 (78 FR 37325).

TaleB as mn-Rdted- to0 reflect the June 2013 GElS update. The NIRC ruile -amending Table Bl1and
othe.r 10- C-FR part 51 regulatIons was published in e Federalegister- on June 20, 2013 (78 FR 37282).
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societal and oconomic impacts from sevM-oro amccidots oe m,:
foQr ni! pinnt e. Howovr, alternawtivoc to mitmnigtosvraciet
mus bo concioo for all plants that have notcnsioodsc

'"3NRC regulation, 10 CFR 2.335(a) states, ipertineRt part, that "no rule or regulation of the C
or an provson th8ereof, concorning the licensing of productionR and uiizto facilities, source material,

special nuclear material, or byproduc~t material, is sujcttwatc by way of discovery, proof, argument,
oir notheir mePans in any adjudicatory proceeding subjec to ths[1 FR part 2]." Paragraphs 2.335(b) (d)
provide exceptions to the provision in 10 CFR 2.335(a).

2Fogr mos-Rt týabRRle B WEPA issues, the NRC ddeteerimiineed whether the imnpacts Of lice-nse enwa wul
have a small, moederate, or large enviFronmental imnpacPt. The statements of consi-deP-ra-tion- Afor the June 20,
2013 rulemaking stated that "[a] small imnpact moqans that the evOPnvronmenAtal efcsare. not dletectable, or

ar somio that they would neither destabilize nor no-ticeably alter any important -attributea of th
resource. A moderate impact means that the envroImental effe1ts -are sufficent to allte Ir nt•iceably, but
not destabilize, important ,attribul te' s of the resouFre. A large impact moans that the environmental effects
wou11d be clearly noticeable andwould be sufficient to destabilize important attributes of the resource" (78

F=R 37285)
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245 10 C-FR part 51, subpart -A , appendix B, table B 1, "Severe aGeddents" finding (emphasis added).
21 0 CFR part 51, Subpart A, App. B, Table B 1, "Onsite storage of spent nuclear fuel" finding. Spent fuel
is; stored- in spent fuel pools. FollIowing a sufficient period of time to allow the spent fuel to cOOl, spent fuel
may be Frnemvead fro~m the pool and placed in large cass n the- licensee controlled site ("dr/'" storage).
-7-7 FR 56238.
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C. Other NRC Regulations Identified by the Petitioners.

The NRC regulation, 10 CFR 51.45, sets forth the general requirements for an

environmental report, which the NRC defines as a document submitted to the Commission by

an applicant for a permit, license, or other form of permission, or an amendment to or renewal of

a permit, license or other form of permission, in order to aid the Commission in complying with

section 102(2) of NEPA.28 Paragraph 51.45(b) requires that the environmental report contain a

description of the proposed action, a statement of its purposes, and a description of the

environment affected. Section 51.45 also contains a list of items that the environmental report

should discuss, such as the impact of the proposed action on the environment, any adverse

effects that cannot be avoided if the proposed action were to be implemented, and alternatives

to the proposed action.29

The NRC regulation, 10 CFR 51.53(c), describes the applicant's preparation of an

environmental report for the renewal of a nuclear power plant's operating license. Paragraph

51.53(c)(3)(i) states that the environmental report is not required to include analyses of the

potential environmental impacts identified as Category 1 issues in table B-I. Paragraphs

(c)(3)(ii)(A)-(P) of 10 CFR 51.53, describe the requirement to conduct environmental impact

analyses for those Category 2 issues in table B-1 that must be addressed on a site-specific

basis by the license renewal applicant in its environmental report. Specifically, 10 CFR

51 .53(c)(3)(ii)(L) requires license renewal applicantS to Iprovide a consideration of alternatives to

mnitigate severe reactor accidents if tho staff has not previously evaluated Severe Accident

28 10 CFR 51.14(a) (definition of "enVironmental report").
29 10 CFR 51.45(b)(1)-(5).
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Mitigation RAl.torna-tives-r (SAMAs) for the applicant'S plant in an onoMenal impact statemont

(=19) Eor elated supplement or.in e.......nvironmental a sment (EA). In addition, paragraph

51.53(c)(3)(iv), requires the environmental report to include any new and significant information

regarding the environmental impacts of license renewal of which the applicant is aware.

The NRC regulation, 10 CFR 51.95, describes the preparation of a post-construction

environmental impact statement by the NRC, such as at the license renewal stage. Both

10 CFR 51.53 and 10 CFR 51.95 were among the regulations amended by the NRC to reflect

the June 2013 update to the GELS.30

D. Several Petitions Concern Actions Outside of License Renewal.

Several of the petitions were filed in relation to new reactor licensing proceedings, as

opposed to proceedings concerning the renewal of an existing nuclear power plant's operating

license. The petitions filed for combined license (COL) actions are: PRM-51-14, -51-17,

-51-18, -51-21, -51-23, -51-24, -51-25, -51-27, and -51-28; PRM-51-16 was filed for an

operating license (OL) action. The generic findings to which the petitioners object concern only

license renewal actions conducted pursuant to 10 CFR part 54. Specifically, the NRC's 10 CFR

part 51 regulations that reach generic conclusions regarding severe accident or spent fuel

storage issues in table B-1 do not apply to new reactor applications made under the provisions

of 10 CFR part 52, for either an early site permit (ESP) or a COL, or for a construction permit

(CP) or OL application (e.g., the Watts Bar 2 application) made under the provisions of 10 CFR

part 50. The NRC makes no generic conclusions about severe reactor and spent fuel pool

accidents when preparing environmental impacts statements for ESP, COL, CP, or OL

applications. For these types of applications, the NRC performs a site-specific environmental

30 The NRC rule amending these regulations was published in the Federal Register on June 20, 2013 (78
FR 37282).
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review and d9o6 not rely upon g.n.ric conclusions in dotormingto address the potential

environmental impacts.

II. Environmental Impacts of Severe Reactor Accidents and Spent Fuel Pool Accidents.

A. Overview.

The petitioners assert that the lessons learned from the Fukushima Dai-ichi event, as

documented in the recommendations of the NTTF report, provide "new and significant"

information that would affect the NRC's analysis of severe reactor and spent fuel pool accidents

when considering whether to renew a nuclear power plant's operating license for an additional

20 years in accordance with the NRC regulations in 10 CFR part 54, "Requirements for

Renewal of Operating Licenses for Nuclear Power Plants." It is upon this basis that the

petitioners request that the NRC rescind all regulations in 10 CFR part 51 that "reach generic

conclusions about the environmental impacts of severe reactor and/or spent fuel pool accidents

and therefore prohibit considerations of those impacts in reactor licensing proceedings.''31

Under NEPA case law, the standard for considering whether information is "new and

significant" is that it must present "a seriously different picture of the environmental impact of

the proposed project from what was previously envisioned."32 If the information is "new and

31 See, e.g., San Luis Obispo Mothers for Peace Petition for Rulemaking, PRM-51-15 at 1 (August 11,
2011). All of the petitions have the same, or essentially the same, request for rulemaking.
32 Union Electric Company d/b/a Ameren Missouri (Callaway Plant, Unit 2), et al, CLI-1 1-5, 74 NRC 141,
167-68 (2011) quoting Hydro Resources, Inc., CLI-99-22, 50 NRC 3, 14 (1999) ("To merit this additional
review, information must be both 'new' and 'significant,' and it must bear on the proposed action or its
impacts. As we have explained, '[t]he new information must present 'a seriously different picture of the
environmental impact of the proposed project from what was previously envisioned"') (alteration in the
original.); Sierra Club v. Froehlke, 816 F.2d 205, 210 (51h Cir. 1987) ("In making its determination whether
to supplement an existing EIS because of new information, the [United States Army, Corps of Engineers]
should consider 'the extent to which the new information presents a picture of the likely environmental
consequences associated with the proposed action not envisioned by the original EIS."') (alteration
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significant," and if the agency has not yet taken the proposed action, then the agency is required

to supplement its environmental impact statement.3 As doscribed in this documcntP, The NRC

has determined that the NTTF report recommendations do notconstitute "new and significant"

information. Meoto % -1F if F - F! a1 nu 1:t-r; ;1 o f "no -IAnd sigrifiGaRt" info•rmnatiorn und, r NEPA dGo6 rno

•1 ......... JL•

mnui anRn •n•nRY Tn _nng in rienaKInrg, Wninr n6 RanrirtIT'r' r8 neuesi. -

Unless expressly directed by statute, the decision to promulgate rulemaking is a discretionarY

one OR the par-t of the agencY.'

With respect to- the NITTF report recommendations, the NRC hap implemented, or i6 i

the proess, of implementing, new regulatory requirements for all nu-arQ, power plant licensees,

regardless, of their li-ense renewal status. In March 2012, the NRC issued orders requIring

nuclear power plant licensees to imnplement strategies to mitigate beyond design basis 3

external events, install seee cient capable hardened vents (for Mark I and 11 reactors), and

install reliable speRt fuel pool iRntrumentatiGoY in addition, the NR.I 10 CER 50.54(f)

added); Wisconsin v. Weinberger, 745 F.2d 412, 418 (7th Cir.1984) (supplementation required where
new information "provides a seriously different picture of the environmental landscape."); and see NRC
Regulatory Guide 4.2, Supplement 1, Revision 1, Preparation of Supplemental Environmental Reports for
Applications to Renew Nuclear Power Plant Operating Licenses, Chapter 5 (June 2013)..
33 10 CFR 51.92(a).
';4 As a pr.oedural statute, N.•EPA does not require an agency to amend its regulations, ega.dles• o,

whether there is new.andsignificant infomain that ma" lead to the supplementation of an agency's
envionmctal iM pact statem ent. Robertson v. Methow Valley Citizens Council, 190 U.1.S. 332. 350, 100
Ct. 18235, 1846 (1989) ("it is now well settled that NEPA itself does rnit ma•d a• particular results, but

simply prescribes the neccessary process").
SSee Federal MArwitime Corn'n v. Sou th Carol9ina state Pots Auth., 5,35 U. S. 71 3, 780, 122 S. Ct. 1864

(2002) quoting SE=C v. Choner-y Corp., 332 U.S. 101, 203, 67 S. Gt. 1575 (1947) ("the choice made
between proceeding by general rule Or by individual, ad hoc litigation is one that lies primarily in the
infoer~med- diSc~retion o-f the -admIini-str-ative agency").
6 Definition of "beyond design basis ,, cide," from NR•C gls6sar:• "This term is u,,sed as A te•h•Gal way

U-o ddiscuss116 accfident sequences that are possible but- wee o fly osid-ered- in the design procs
because they were judged to be to: Unlikely. (in that sense, they are considered beyond the scope of
desln basis accoidelhnts that a nuclear facility must be designed and built towithstaRnd.) As the regulatory
process strives to be -as, thorough as possible, "beyond design basis" accident sequences are analyzed to'
fully understand the capability of a design." Found at http:!!lv.w.nFG.gov/readeng rm/basic refgglossry/fuUll
text~h~tni

SOrder EA- 12 051, NRC Order On Spent Fuel Pool Instrumentation, dated March 1 2, 2012; Ore
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letters• requesting that nuclear poWo. plant lice.ee per form both seis;mic and flooding hazard

roevaluations and an emgrgency preparedness roevaluation in the event of a prolonged station

blackout (i.e., lo66 Of Offsito 8lectric power to the nudlear power plant). Siia~y4The NTTF

report recommendations do not challenge the generic determinations in table B-1. F•,fjzl,, i4+

notew-Fth that The NTTF report did not explicitly consider the complex analysis underlying the

determinations in table B-1 and therefore did not recommend changing the generic

determinations in table B-1 regarding severe reactor and spent fuel pool aidt.accidents.

and it did not make any other recommendations regarding nuclear power plant license

renewals. Moreover, Lthe NTTF report recommendations and the March 2012 regulatory

actions have no relation to the license renewal status of any operating nuclear power plant in

the United States, either generically or on a site-specific basis. Similarl•, the NTTF report

recmndtionns ha ow bernen the generic dleterminationsC intal B 1. Any NRC

regulatory action that has been taken or could have been taken, as a result of the information

presented in the NTTF report, would not have been deferred to the license renewal stage; any

such action would have been taken as part of the NRC's ongoing safety program.

notQAIQIth'; that the ISTTF repeor did- not recommlend changing the generic determination i

table B- 1 rega•rding se'vere reacto an .. pent fuel pool .. accidents^,4^+ nor. did it ma, an.. other

recomenatins egarding nuclear power plant ies eeas

B. Severe Reactor Accidents.

Firsttthe petitioners requested that the NRC rescind all of its regulations that reach

EA-12-09, NRC Order oP Mitigatfing Strategies, dated March 12, 2012; Order EA 13 100, NRC Order on
Severe Accident Capable Hardened Vents, dated June 6, 2013.
w The NRC regulation, 10 CFR 50.54(f), proyides that the NRC mnay reqluest safety related information
fremn a NRC licensee and that the licese' repos be mnade nwriting under oath Or affirmnation. The
10 CFR 60.54(f) letters were issued on M.4arch 12ý, :201_2_._
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generic conclusions about the environmental impacts of severe reactor accidents. As set forth

in both table B-1 and 10 CFR 51.53(c)(3)(ii)(L), "Severe accidents," is listed as a Category 2 or

site-specific issue, it is net a rather than a generic issue because the Commission determined

the agency should consider severe accident mitigation measures on a site specific basis for

those reactors for which the agency had not previously performed a similar analysis. b4

accordance with 10 CFR 51.53(c)(3)(ii)(l=), the liconse renewal applicant mus6t performn a SAMA

anal', unless one had been perfoered previoulý,. However, as noted above, the

Commission has confirmed that because the agqency made a generic determination regqarding

severe accident impacts in the GElS that is codified in table B-1, the impacts portion of the issue

has been resolved by rule.

GElS Severe Accidents Analvsis

When the NRC Dromulgated the license renewal rule and the severe accidents finding in

table B-1 in 1996. the NRICr" 46 referecedi.otainment Perforance . ... rev.ment (G tl

progrEanm 'A-hckmh ned Prnnrln of the fiv-e U.S. GcOntanment types to determ~ne prtenAiA! fni,,re

medesla. otntala-.v a -I,,..a~,,nra ffM)F qMGR~ s. a I the G.E6t effantO ,nqe6 p Gf eik .Una,,nhr+ 4.A&-a

!1 f4 4L.. t- 0i a.i. F_ +a. ; + . r + ;. .+.. ..-., n 4.,in ka !a..Ii ka f.,-,i

and- 4tyeara ar iratfarl r fu rther NIRQ racaprak er fa-r intlmý.ocn-,ja, .4,I Innnea ea.,lu nat*G h

in GORGfnIU ,ean the GECISC anplysmj of pa,,ara aGG.,rlnt Gansqean Iie6 aRd roeU ;,s adeiuat.p,a

aRiM .addfifimalp npna~ -. ,.rf,- anaI,,t.,c of theca *jnEnn,+p tS wai net, FequraAIliarhng o

anrni,. at, m."atR rirAcirarn reaipfd to- sevrea .:;rrdRla FQ Gftiprn (we. aPF aDO 'nriIDCI1,ht. nAs
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tnhtu f tnhe " rn rdnurfthe n aRC coehn asnd eds m de+taie anPfal.i nIth GhalSto determine

woun.ld- be nrr~rp,-J aRd, no4 rr~a~a,,nn,,,+r ff.,,ne 4t~uh on,, h'sr,.,aor rGhasnnnc befimRG nOR' in

n's+.,re aR., fBW, OR n.mhor-3Othe NRC conducted a detailed analysis in the GElS to determine

that the probability weighted environmental impacts of severe accidents are small. The

Commission summarized this analysis in the associated Federal Register Notice.

The GElS provides an analysis of the consequences of severe
accidents for each site in the country. The analysis adopts
standard assumptions about each site for parameters such as
evacuation speeds and distances traveled, and uses site-specific
estimates for parameters such as population distribution and
meteorological conditions. These latter two factors were used to
evaluate the exposure indices for these analyses. The methods
used result in predictions of risk that are adequate to illustrate the
general magnitude and types of risks that may occur from reactor
accidents. Regarding site-evacuation risk, the radiological risk to
persons as they evacuate is taken into account within the
individual plant risk assessments that form the basis for the GELS.
In addition, 10 CFR Part 50 requires that licensees maintain up-to-
date emergency plans. This requirement will apply in the license
renewal term as well as in the current licensing term.

As was done in the GElS analysis, the use of generic source
terms (one set for PWRs and another for BWRs) is consistent with
the past practice that has been used and accepted by the NRC for
individual plant Final Environmental Impact Statements (FEISs).
The purpose of the source term discussion in the GElS is to
describe whether or not new information on source terms
developed after the completion of the most recent FEISs indicates
that the source terms used in the past under-predict
environmental consequences. The NRC has concluded that
analysis of the new source term information developed over the
past 10 years indicates that the expected frequency and amounts
of radioactive release under severe accident conditions are less
than that predicted using the generic source terms. A summary of
the evolution of this research is provided in NUREG-1 150,
"Severe Accident Risks: An Assessment for Five U.S. Nuclear
Power Plants" (December 1990), and its supporting
documentation. Thus, the analyses performed for the GElS
represent adequate, plant-specific estimates of the impacts from
severe accidents that would generally over-predict, rather than
under-predict, environmental consequences. Therefore, the GElS

61 FR 2846:7, 28481 (iIn
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analysis of the impacts of severe accidents for license renewal is
retained and is considered applicable to all plants.4 °

In preparing the 2013 GEIS. the NRC staff specifically considered and evaluated severe reactor

accidents and found that the conclusions reached in the 1996 GElS remained valid.

Specifically, the NRC staff considered areas where new information showed increases in the

impacts of severe accidents and compared them to areas where the new information showed

decreases in the impacts from severe accidents. 41 The NRC staff found that information

showed that the areas that reflected an increase in impacts could potentially account for a 470

percent increase.42 But, the NRC staff found that the areas that reflected a decrease in impacts

could account for a 500 percent to 10,000 percent reduction.43

The petition for rulemaking and its supporting affidavit do not challenge with any

specificity the analyses underlying the 1996 GElS. The NTTF report, upon which Petitioners'

rely, largely described the accident sequence at Fukushima, considered the NRC's current

regulatory framework, and recommended areas for improvement. Indeed, the NTTF report

concluded that a sequence of events like the Fukushima accident is unlikely to occur in the

United States and, therefore, ongoing power reactor operations and related licensing activities

do not pose an imminent risk to public health and safety. As a result, on their face, the safety

conclusions in the NTTF report do not appear to relate to the environmental analysis challenged

by the petitioners. Moreover, the petitioners have not demonstrated that any information in the

NTTF report undermines the environmental analysis in the GELS. For example, petitioners have

40 61 FR 28467, 28480. See also NUREG-1437, "Generic Environmental Impact Statement for License

Renewal of Nuclear Plants," Vol. 1, Chapter 5 at 5-1 to 5-116 (1996).
41 NUREG-1 437, "Generic Environmental Impact Statement for License Renewal of Nuclear Plants," Vol.

1, Rev. 1, Appendix E at E-46 to E-47 (2013).
42 Id.
43 Id.
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not shown, or even alleged, that the source terms relied on by the NRC staff were inadequate,

that the analysis ignored or marginalized an exposure pathway, or that the NRC's consideration

of evacuation times was unreasonable. Moreover, the petitioners do not suggest that any errors

in the severe accident analysis underlying the table B-1 findings were significant enough to

overcome the substantial margins noted by the Commission in 1996 and confirmed by the staff

in the 2013 update, let alone provide a "seriously different picture" of the likelihood and

consequences of a severe accident beyond that already considered.

in addeteen. the KTTF= FeanGri annRuld-- th~aA*t apng q-aueRG Of WABA16 ntp.A the F*ka C.!,.mekm ,n~

Akel t nLaI,4 or ErLI OR thk I-Isic Inj ar tesg and.tI +krefera GNPnmn 3GtO~ar ranrt*- an rahn anti

Felnated iio~snnpi ga~fivniape de n not aa m~~nn4ik! 4*e HU nbi ghe.halth an- nilpgfetls.f ap.ja

tA, WRC Staff hka conlud LthatTherefore, there is nothing in the NTTF report that would lead

the NRC to revise the 2013 GELS, let alone present a seriously different picture of the

environmental consequences of severe accidents beyond that already considered by the

agency,
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The SAMA requirement originated with the U.S. Cour-t of Appeals decision, LiMorich

Ecology Action, .n.. v. NR, 869 F.2d 7-19 (3rd Cir. 1989), and aro.se as a result of that cou-t's

interpretation of NEPA. As SUch, the SAAMA requirement IS not deriVed from the N RC's organic

authority, the Atomc)F Energy Ac t of 1954, as amended, 42 USC 2011 et &eq., (AEA). A SAMA

analysis6 only applies to nuc~lear power plant license renewal actions and isnot required for any

other type of NIRC livensn or regulatorFy actfionR. if the Commission determines that a safety

requremnt should be imposed upon a lieseOr a class Of licensees as a m~atter ot

"adequate protection," which is an AE=A. stttr reqirmet, then such a requirem~en~tis

imposed either by order or through a license condition, regardless Of cost and regardless of a

given nuc~lear power plant's license renewal status.

Adequate protection is the essential level of protectionR that the Commission is obligate

to ensure un~der the AEA. The Commission, however, mnay require that nucGlear power reactor

licensees adopt safety measures or enhaRencemets beyond the adequate protectionR level, but

these measures Or enhancemnents must, under the NRC's "backfit" rule, 10G CFR 50.109, result

in a substantial inrGease in the overall protection of the public health and Safety Or comAmon

defense and security and be cost justified. The U.S. Court of Appeals, in a decisionR involIving

the promulgation of the NRC's backfit rule for nuclear power plants, statd

"Adequate protection," however, is- not abb~solute protection; thus;,
even when the adequate prtcion standard is satisfied, safety
improvemets will be possible. Section 161 of the [AEA]
empowers (but does not require) the Commission to establish
safety requirements that are not necessary for ad equate
poFtectionl and to order holders of or applicants for operating
licenses to comply With these requirements. In deciding whether
to establish and how to enforce suc~h additionRal requirFemenste
NRC may take ec nomiG costs into account, even to the extent ot

4ý7Section I 82a. of the AEA requires that the Commission in aproig a licensing action novnR
production or utilization facility, such as a nuclear poe pln, ut find that the technical specifications
and other inomain rvdedl by the applicant, as implemented through the Cmiso' iesn

proess "povide adequate protection to the heal~th and safety of the public." 412 USC 2232(a)-.
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condUcting Strict cost bone fit ana446es.4

Examples of adequate pro~toction rulemakings finclude the anticipated tranSients Without scramn

rlin10 CER 50.692 and the less of large areas rul'e in 10 CFR 50.541(hh)(2); an example of a

cost justified rulemaking is the Station Blackout rule in 10 CFR 50.63.

A SM^ anal'si., if, one were required at the license renewal stage in accordance with

10 CFR 51 .53(c)(3)(ii)(L), ishnot within the ,cope of the AEA's adequate poFtectioRn Stanrdad but

is incident to the NRC's NEPA review for license renewal actions. As described in its

February 9, 2012, decision pe~ta4Rnig to) Entergy's license renewal application for its Pilgrim

nucl~ear poWer station, the Co)mmissio0n decsc-ribed the SAMA analysis as a cost benefit analysis

aRd that any actions taken as a result of a SAMA analysis, such as the impos+ition of a new

requireme" upRn a laiensee, must be cost jus.tified. Specifically, the Commission Stated:

.A. SA•AMAR nalysis is pafeof the NRC's liense renewal r n evie
under NEPA. it Oi, a NEPA mitigation alternatives analysi, and to
date has been conducted as a quantitative analysis to identify it
ther are additional cmitigation measures• proceduere or
hardware that ma' be cost beneficial to ipement at a nuclarI-A
power pl-ant to fu-rherF reduc~e severe accident risk (proba bility or
con.sequences)... Th. SAMA analyss is a probability weighted
assesPetcsm o Lienst f the benewfit andcosts of maitigationsalteratives
that canbe used Wo Feduce the risks (pofbabilityor • onsequences
9or both) of poteRtmal evere acidenRts at nuclear poweF pI 49lant A&
explained elsewhere in this document, safety ,issues th(at trigg
the adequate protection threshold, includig those related to
severe accidents, are addressed without regard to a given plant's
license renewal status and ar~e nt d-eferFred- to the license renewal
stage. The recomm~endations of the NTTF= Fepe~thave no bearing
onR the NIRC-'s- liceP-nse renewal process, incluiding the associated
enviFromental review-.

Petitioners' Focus on License Renewal Regulations

48U01ion Pf Cocrneriqsd Saientists v. NRC, 824 F.2d 108, 114 (DOC. Cir. 1987) (emnphasis6 added)
(Alteration added). SectioAn 161 Of thP- AEA is codifiedd at 12 U sC- 2201.

ýEtrg uclear- Generation Company and Entergy NUclear- Operations, !nc. (Pilgrim Nuclear- PowotA
Station,), CLI 12 01, 75 NRC 39, 41 (Feb. 0, 2012).
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The petitioners largely focus their arguments on a claim that currently operating reactors

will need to undertake expensive improvements to comply with the NRC's post-Fukushima

requirements and that the agency's environmental review must account for these costs. But, as

discussed below, these arguments reflect a misunderstanding of our regulatory process. As

stated in the 2013 GELS:

As of the publication date of [the 20131 GELS, the NRC's
evaluation of the consequences of the Fukushima events is
ongoing. As such, the NRC will continue to evaluate the need to
make improvements to existing regulatory requirements based on
the task force report and additional studies and analyses of the
Fukushima events as more information is learned. To the extent
that any revisions are made to NRC regulatory requirements, they
would be made applicable to nuclear power reactors reqardless of
whether or not they have a renewed license. Therefore, no
additional analyses have been performed in this GElS as a result
of the Fukushima events. In the event that the NRC identifies
information from the Fukushima events that constitutes new and
significant information with respect to the environmental impacts
of license renewal, the NRC will discuss that information in its site-
specific supplemental EISs (SEISs) to the GELS, as it does with all
such new and significant information.5 0

As noted in the 2013 GElS excerpt, if the NRC finds that an additional requirement should be

imposed upon a reactor licensee, whether cost-iustified or as a result of an "adequate

protection" finding, the NRC will impose that requirement regardless of its license renewal

posture. The renewal of a nuclear power plant's operating license does not, in any way,

prescribe the NRC's ongoing safety surveillance of that plant. The regulations that the

petitioners want rescinded pertain only to license renewal findings, not the NRC's ongoing

safety surveillance.

The NRC continues to address severe accident-related issues in the day to day

regulatory oversi-ght of nuclear power plant licensees. The NRC's regulatory efforts have

50 NUREG-1437, "Generic Environmental Impact Statement for License Renewal of Nuclear Plants," Vol.
1, Rev. 1, Chapter 1, Section 1.9. at 1-33 and 1-34 (2013) (citations omitted) (emphasis added).
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reduced severe accident risks beyond what was considered in the 1996 and 2013 GELS. In

some cases, such as the NRC's response to the accident at Fukushima Dai-ichi, these

regulatory activities are ongoing. The NRC will continue to evaluate the need to make

improvements to existing regulatory requirements as more information is learned. To the extent

that any amendments are made to NRC regulations, they would be made applicable to all

nuclear power reactors, regardless of whether a respective licensee has submitted an

application for license renewal.

A6 pFrV•iouiy dw•cGu• ed, all of the regulatiorn ideRtified by the petitioners co•n•crn IR

ic~ense renewal actions. The renewal of a nuclear powor plant's operating license is governed

by the NRC regulations set faoth in 10 CFR part 54, and is a diScrete event. To date, for every

nuclear power plant in the United States that has had its operating license renewed, the renewa

has happened only once in the life of the plant. The focys6 of the license renewal safety review

i OR how the licensee will manage the effects of aging on passive, lo•n lived systems.,

structures, and components identified in accordance With 10 CER pa~t 54. The license renewal

safety review, which includes an inspection program enurs that licensees have adequate

agingmanagmentpractices in place before the NRC approves the renewal of the operating

EnsuFrig that operating plants meet the level of adequate protection, as established by

NRC regulatioRs, orders, ard the coRditioRn placed On individual operating li•Renes, is an

ongoing NRC responsibility; net like license renewal, which i s a discrete event. Safety issues ai

operating nuclear power plants are -ad-dres-sed by the NRC on a: con~tinuous basis. The NRC

does not defer approprate safety m.easures to the receipt of a liceRne r•eewal application. Any

potential safety issue is addressed regardless of whether the plant has had itslicese renewed.

Fu~thermore, po~tential power plant safety measures are considered during the current license
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licensees will bo required to- t-ake the appropriate actions. ForF example, safety mneasures were

imFplem~ented after the September. 11, 2001, terrorist attacks and new regulator,' requiremnents

were implemeRted f'llo*wRg the Fukushima ,evRt. The NRC actively • ue• the r-eactor oVeGight

pF'e'r-e' to ass.ure public health a•d safety for the operation of each nuclear power plart. The

reactor oversight process for power reactors uses a variety of tools to moni~tor and evalulate the

perfbormanceP Of com rcanuclear power plants.

In addition to its ongoing reactor oversight process, the NRC has evaluated the

prevention and mnitiga tion of potentia;l sewver~e accidents in past reactor studies, such as the

individual plant examination (IPE=) and individual plant examination of external events (IPEEE)

pegra&~ Th IPEsspecific objective was to develop an appreciation of severe acciden~t

behavior, ;-And- to- iden-tify ways in which the overall probabilities Of corFe damage and fiission

product release could be reduced if deemed ece6s•ary. While the IPEr took int• accunt

irnte••al events that could challerge the plant desigr (e.g., equipment failue), the hIPEEE-

programn considered external challenges such as earthquakes, fires, and high wjndsj.3

GE!SIC 3q yor Acc..id.nto Ancb'.c.;c

When. th RC promulgated the licencem regnewatl rule and the severeo accid ents findingi

tab6 1i 6, the ,RC refeence its Cnam tPeomance Improvement R ;4 ;

program wohich examined eachl of thes five U.S. cnamettypes to determine potential failurwe

moidesc, potential plant improvements, and the cotefetvns ofa suc imrvmnt. o

result~~~~~~~~~~~ of, theI Cio l e o ti m n m r v m ns w r o nd tohe potentially benpeficial
and. wore either ientifie for fu. NRCeres•earc. o. The.......
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-'5 NUl REG- 1137, "Genric GEnvironment~al Impact Statemnent for Icec Renewal of Nuclera;r Plants," Vol.
1, Rev. 1, Chapter 1, Soctin .1..9. at 1 33 and 1 31 (2013) (citations emitted) (emphasis added).
'r LNREG 1437, "Geeric E=nvirAomRen;l Inpa•t Statement for I ,ense Renewal of NIcle'ar P1•nts," Vol.

3, Rev. 1, App. E, Section F. 4;at E45(2013) (citations emitted) (alteration added).
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C. Spent Fuel Pool Accidents.

Last, the Petitioners contend that the NTTF report provides new and significant

information that warrants rescinding the NRC's regulations codifying the GEIS's -generic

environmental determinations of the impacts of onsite storage of spent nuclear fuel during the

period of license renewal. The evaluation of the environmental impacts of the onsite storage of

spent nuclear fuel during the license renewal term. including potential spent fuel pool accidents.

was documented in the 1996 GElS and reaffirmed in the 2013 GELS. The NRC found that the

probability of a fuel cladding fire is low even in the event of a "worst probable cause of a loss of

spent-fuel pool coolant (a severe seismic-generated accident causing a catastrophic failure of

the pool).'' 58 -Based on these evaluations, the "onsite storage of spent nuclear fuel" NEPA

issue in table B-1 has been classified as a Category 1. or generic, issue with an impact level

finding of "small," As noted above, the NTTF report primarily focusesd on describing the

Fukushima accident, analyzing the agency's current regulatory structure, and making

recommendations for improving the agency's regulatory process. The NTTF report did not

specifically address the agency's environmental analysis for on-site spent fuel storage or the

agency's many prior studies showing that the risk of an accident in a spent fuel pool would be

small. Moreover, the Petitioners have not provided any specific explanation of how information

in the NTTF report would invalidate the findings in the GElS and thereby call into question the

regulations in Part 51.

Moreover, the NRC has thoroughly considered the question of spent fuel pool

accidents before and after promulgating the 1996 GELS, and these studies have consistently

found that the probability of a spent fuel pool fire is low. Spent fuel pools are large, robust

98 See also NUREG-1437, "Generic Environmental Impact Statement for License Renewal of Nuclear

Plants." Vol. 1. Chaoter 6 at 6-72 to 6-75 (1996).
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structures that contain thousands of gallons of water. Spent fuel pools have thick, reinforced,

concrete walls and floors lined with welded, stainless-steel plates. After removal from the

reactor, spent fuel assemblies are placed into these pools and stored under at least 20 feet of

water, which provides adequate shielding from radiation. Redundant monitoring, cooling, and

makeup-water systems are part of the spent fuel pool system. Spent fuel pools at operating

U.S. nuclear power plants were designed and licensed to maintain a large inventory of water to

protect and cool spent fuel under normal and accident conditions, including earthquakes.

Domestic and international operational experience and past NRC studies (e.g., NUREG-1353,

NUREG-1738 and SECY-13-0112)59 have borne out that spent fuel pools are effectively

designed to prevent accidents that could affect the safe storage of spent fuel. Regarding spent

fuel pool accidents, the petitioners' primary concern is a "seismically induced" spent fuel pool

fire (i.e., an earthquake damaging the structure of the spent fuel pool and thereby causing a

complete or partial drainage of the pool's water.)60 With respect to the March 2011 Fukushima

accident, a Japanese government report, issued in June 2011, found that the Fukushima Dai-

ichi, Unit 4 spent fuel pool, the one believed to have sustained the most serious damage,

59 These studies include NUREG-1 353, "Regulatory Analysis for the Resolution of Generic Issue 82,
'Beyond Design Basis Accidents in Spent Fuel Pools"' (April 1989); NUREG-1 738, "Technical Study of
Spent Fuel Pool Accident Risk at Decommissioning Nuclear Power Plants" (February 2001); and
SECY-1 3-0112, "Consequence Study of a Beyond-Design-Basis Earthquake Affecting the Spent Fuel
Pool for a U.S. Mark I Boiling-Water Reactor" (October 2013).
60 Potential spent fuel pool fires caused by a successful terrorist strike were the subject of rulemaking
petitions filed in 2006 (PRM-51-10) and 2007 (PRM-51-12). These petitions also requested the
rescission of the generic finding in Table B-1 concerning onsite spent fuel storage. The NRC denied
these petitions in 2008 (73 FR 46204; August 8, 2008). In its denial notice, the NRC described spent fuel
pools as "massive, extremely-robust structures designed to safely contain the spent fuel discharged from
a nuclear reactor under a variety of normal, off-normal, and hypothetical accident conditions (e.g., loss of
electrical power, floods, earthquakes, or tornadoes)." 73 FR at 46206. The NRC's denials of the PRM-
51-10 and PRM-51-12 petitions were upheld in court. New York v. U.S. Nuclear Regulatory Commission,
589 F.3d 551 (2fld Cir. 2009).
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actually remained "nearly undamaged."6 1 The report noted that visual inspections found no

water leaks or serious damage to the Unit 4 spent fuel pool. On April 25, 2014, the NRC issued

a report entitled "NRC Overview of the Structural Integrity of the Spent Fuel Pool at Fukushima

Dai-ichi, Unit 4," which confirmed that the structural integrity of the Unit 4 spent fuel pool was

not compromised.

The accident at the Fukushima Dai-ichi nuclear facility in Japan also led to additional

questions about the safe storage of spent fuel and whether the NRC should require the

expedited transfer of spent fuel from spent fuel pools to dry cask storage at nuclear power

plants in the United States. This issue was identified by NRC staff subsequent to the NTTF

report along with the understanding that further study was needed to determine if regulatory

action was warranted. Consequently, a regulatory analysis was conducted on the expedited

transfer of spent fuel from pools to dry cask storage. The results of this analysis were provided

to the Commission in COMSECY-1 3-0030, "Staff Evaluation and Recommendation for Japan

Lessons Learned Tier 3 Issue on Expedited Transfer of Spent Fuel," dated November 12, 2013.

The Commission subsequently concluded that regulatory action need not be pursued in

SRM-COMSECY-13-0030, issued on May 23, 2014. Nothing that the petitioners provided in

these petitions undermines this conclusion.

ThoSee"Repoon of J s Gonvironm montol the p@tA of the onct on f acon* Safety- fuo

during the lieonco Fronowal term, icungpetontizil spent fuol pool zciotwas documonto

in thoe 1g06G~ln roaffirmodin to203GS Basod on theso ovaluatiens, the oct

Storago of Gpont nucloar fu ol" hiEPA wcu ntbloz Q 1 hoe boon mecifo C% noCtoor'; 1, or

gonric icupwit animpctlevel finding of "small." On August 26, 2014, the Commission

61See "Report of Japanese Government to the IAEA Ministerial Conference on Nuclear Safety-The
Accident at TEPCO's Fukushima Nuclear Power Stations," IV-91. English version available at
http://www.kantei.go.jp/foreign/kan/topics/201106/iaeahoukokusho_e.html, last visited on April,22, 2013.
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approved the "continued storage" final rule and its associated generic environmental impact

statement amending 10 CFR Part 51 to revise the generic determination on the environmental

impacts of continued storage of spent nuclear fuel beyond the licensed life for operation of a

reactor. The continued storage GElS 62 also concluded that the environmental impacts from

spent fuel pool fires are small during the short-term storage timeframe (the 60 years of

continued storage after the end of a reactor's licensed life for operation), which is consistent

with the finding of the license renewal GELS. Therefore, the petitioners have failed to show that

the NTTF report contains any new and significant information that would undermine the analysis

of spent fuel pool accidents in the GELS. Rather, on the contrary, the NRC's ongoing studies of

this issue have consistently supported the finding in table B-1 that the environmental impacts of

spent fuel pool accidents would be small.

Ill. Determination of Petitions.

For the reasons described in Section II of this document, the NRC has concluded that

there is no basis to rescind the NRC's generic conclusions in table B-1 concerning the

environmental impacts of the "Severe accidents" and "Onsite storage of spent nuclear fuel"

issues nor to amend any other NRC regulation. Therefore, the NRC is denying the petitions in

accordance with 10 CFR 2.803.

IV. Availability of Documents

The documents identified in the following table are available to interested persons through one

or more of the following methods, as indicated. For more information on accessing ADAMS,

62 NUREG-2157, Appendix F, Section F.1.3, Page F-16, "Conclusion."
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see the ADDRESSES section of this document. I'Commissioner Svinicki notes that the Staff

should update the followinq table as appropriate.1

ADAMS ACCESSION NO.
DOCUMENT I WEB LINK I FEDERAL

REGISTER CITATION

http://www. nrc.gov/reading

CLI-99-22, Hydro Resources, Inc., July 23, 1999 rm/doc
collections/commission/ord
ers/1 999/11999-022cli.pdf

http://www. nrc.gov/readincq
CLI-1 1-05, Union Electric Company d/b/a Ameren Missouri -rm/doc-
(Callaway Plant, Unit 2), September 9, 2011 collections/commission/ord

ers/20111/20111-05c1i.pdf

CL1-12-01, Entergy Nuclear Generation Company and Entergy http://www.nrc.-ov/reading

Nuclear Operations, Inc. (Pilgrim Nuclear Power Station), collections/commission/ord

;February 9, 2012 ers/20112/2012-01 cli.pdf

http://www.nrc.gov/reading
CLI-13-07, Exelon Generation Company, LLC (Limerick -rm/doc-
Generating Station, Units 1 and 2), October 31, 2013 collections/commission/ord

ers/20113/2013-07cli pdf

Federal Register notice-Consideration of Environmental Impacts
of Temporary Storage of Spent Fuel After Cessation of Reactor 75 FR 81032
Operation, December 23, 2010

Federal Register notice-Environmental Review for Renewal of 61 FR 28467
Nuclear Power Plant Operating Licenses, June 5, 1996

Federal Register notice-License Renewal of Nuclear Power
Plants; Generic Environmental Impact Statement and Standard 78 FR 37325
Review Plans for Environmental Reviews, June 20, 2013

Federal Register notice-Revisions to Environmental Review for
Renewal of Nuclear Power Plant Operating Licenses, June 20, 78 FR 37282
2013

Federal Register notice-Taxpayers and Ratepayers United, et
al.; Environmental Impacts of Severe Reactor and Spent Fuel 76 FR 70067
Pool Accidents, November 10, 2011

Federal Register notice-The Attorney General of Commonwealth
of Massachusetts, The Attorney General of California; Denial of 73 FR 46204
Petitions for Rulemaking, August 8, 2008

Generic Letter No. 88-20, Individual Plant Examination for Severe http://www.nrc.ov/readinn g

Accident Vulnerabilities - 10 CFR 50.54(f), November 23, 1988 comm/,qen-

letters/1 988/.q188020.html
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Generic Letter No. 88-20, Supplement 4, IIPEEE for Severe
Accident Vulnerabilities - 10 CF 50.54(f), June 28, 1991

http://rl.nrc.gov/ drs/toolb
ox/fp refs/Gen-
Ltrs/,q8820s4. pdf

Recommendations for Enhancing Reactor Safety in the 2 1 st
Century, Recommendations for Enhancing Reactor Safety in the ML111861807
2 1st Century, Near-Term Task Force Review of Insights from the
Fukushima Dai-lchi Accident, July 12, 2011

Regulatory Guide 4.2, Supplement 1, September 2000 ML003710495

Regulatory Guide 4.2, Supplement 1, Rev. 1, June 2013 ML13067A354

NRC Overview of the Structural Integrity of the Spent Fuel Pool at ML14111A099
Fukushima Dai-ichi, Unit 4, April 25, 2014

NUREG-1 353, "Regulatory Analysis for the Resolution of Generic
Issue 82, "Beyond Design Basis Accidents in Spent Fuel Pools,"
April 1989

NUREG-1437, "Generic Environmental Impact Statement for ML13107A023
License Renewal of Nuclear Plants," June 20, 2013

NUREG-1738, "Technical Study of Spent Fuel Pool Accident Risk ML010430066
at Decommissioning Nuclear Power Plants," February 2001

NUREG-2161, "Consequence Study of a Beyond-Design-Basis
Earthquake Affecting the Spent Fuel Pool for a U.S. Mark I ML13256A334
Boiling-Water Reactor," October 9, 2013

Order EA-12-049, NRC Order on Mitigating Strategies, March 12, ML12054A735
2012

Order EA-12-051, NRC Order on Spent Fuel Pool Instrumentation ML12056A044
March 12, 2012

Petition submitted by Commonwealth of Massachusetts (PRM-51- ML062640409
10), September 19, 2006

Preparation of Supplemental Environmental Reports for
Applications to Renew Nuclear Power Plant Operating Licenses, ML13106A244
Chapter 5, Revision 1, June 20, 2013

PRM 51-14 submitted by Gene Stilp, on behalf of Taxpayers and ML112430559
Ratepayers United (Bell Bend- COL), August 11, 2011

PRM 51-15 submitted by Diane Curran, on behalf of San Luis
Obispo Mothers for Peace (Diablo Canyon- LR), August 11, 2011

PRM 51-16 submitted by Diane Curran, on behalf of Southern ML11223A291
Alliance for Clean Energy (Watts Bar- OL), August 11, 2011

PRM 51-17 submitted by Mindy Goldstein, on behalf of Center for
a Sustainable Coast, Georgia Women's Action for New Directions ML11223A043
f/k/a/ Atlanta Women's Action for New Directions, and Southern
Alliance for Clean Energy (Vogtle- COL), August 11, 2011
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PRM 51-18 submitted by Mindy Goldstein, on behalf of Southern
Alliance for Clean Energy, National Parks Conservation
Association, Dan Kipnis, and Mark Oncavage (Turkey Point-
COL), August 11,2011

ML11223A044

PRM 51-19 submitted by Deborah Brancato, on behalf of
Riverkeeper, Inc. & Hudson River Sloop Clearwater, Inc. (Indian ML1 1229A712
Point- LR), August 11,2011

PRM 51-20 submitted by Paul Gunter, on behalf of Beyond
Nuclear, Seacoast Anti-Pollution League and Sierra Club of New ML1 1223A371
Hampshire (Seabrook- LR), August 11,2011

PRM 51-21 submitted by Michael Mariotte, on behalf of Nuclear
Information and Resource Service, Beyond Nuclear, Public ML11223A344
Citizen, and SOMDCARES (Calvert Cliffs- COL), August 11, 2011
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PRM 51-22 submitted by Raymond Shadis, on behalf of Friends
of the Coast and New England Coalition (Seabrook- LR), August ML11223A465
11,2011

PRM 51-23 submitted by Robert V. Eye, on behalf of Intervenors
in South Texas Project Nuclear Operating Co., Application for
Units 3 and 4 Combined Operating License (South Texas- COL),
August 11, 2011

PRM 51-24 submitted by Robert V. Eye, on behalf of Intervenors
in Luminant Generation Company, LCC, Application for ML11223A477
Comanche Peak Nuclear Power Plant Combined License
(Comanche Peak- COL), August 11, 2011

PRM 51-25 submitted by Mary Olson, on behalf of the Ecology
Party of Florida, Nuclear Information (Levy- COL), August 11, ML11224A074
2011

PRM 51-26 submitted by Terry Lodge, on behalf of Beyond
Nuclear, Citizens Environment Alliance of Southwestern Ontario, ML112450527
Don't Waste Michigan, and the Green Party of Ohio (Davis-
Besse- LR), August 11, 2011

PRM 51-27 submitted by Terry Lodge, on behalf of Beyond
Nuclear, Citizens for Alternatives to Chemical Contamination,
Citizens Environmental Alliance of Southwestern Ontario, Don't
Waste Michigan, Sierra Club, Keith Gunter, Edward McArdle,
Henry Newman, Derek Coronado, Sandra Bihn, Harold L. Stokes, ML112450528
Michael J. Keegan, Richard Coronado, George
Steinman, Marilyn R. Timmer, Leonard Mandeville, Frank Mantei,
Marcee Meyers, and Shirley Steinman (Fermi- COL), August 11,
2011

PRM 51-28 submitted by Barry White, on behalf of Citizens Allied ML11224A232
for Safe Energy, Inc (Turkey Point- COL), August 11, 2011

Report of Japanese Government to the IAEA Ministerial http://www.kantei.qo.jp/for
Conference on Nuclear Safety-The Accident at TEPCO's eign/kan/topics/201106/iae
Fukushima Nuclear Power Stations, June 2011 a houkokusho e.html

SECY-1 1-0093, "Near-Term Report and Recommendations for ML11186A959
Agency Actions Following the Events in Japan," July 12, 2011

SECY-1 1-0124, "Recommended Actions to be Taken Without
Delay from the Near Term Task Force Report," September 9, ML11245A127
2011

SECY-1 1-0137, "Prioritization of Recommended Actions to be
Taken in Response to Fukushima Lessons Learned," October 3, ML11269A204
2011
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SECY-13-0112, Consequence Study of a Beyond-Design-Basis
Earthquake Affecting the Spent Fuel Pool for a U.S. Mark I
Boiling-Water Reactor, October 9, 2013

ML13256A334

SRM-COMSECY-13-0030, Staff Evaluation and Recommendation
for Japan Lessons-Learned Tier 3 Issue on Expedited Transfer of
Spent Fuel, May 23, 2014

ML14143A360

Dated at Rockville, Maryland, this day of ,2015.

For the Nuclear Regulatory Commission.

Annette L. Vietti-Cook,
Secretary of the Commission.
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