UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Title: AFFIRMATION/DISCUSSION AND VOTE

Location: ONE WHITE FLINT NORTH, ROCKVILLE, MARYLAND
Date: THURSDAY, AUGUST 11, 1988

Pages: 1-4

RETURN TO SECRETARIAT RECORDS

Ann Riley & Associates
Court Reporters
1625 | Street, N.W., Suite 921
Washington, D.C. 20006
(202) 293-3950



DISCLAIMER

This'is an unofficia] transcript of a meeting

of the United States Nuclear Regulatory Commission held

on 8-11-88 in the Commission's office at One

White Flint North, Rockville, Maryland. The meeting was
open to public attendahce and observation. This transcript
has not been'réViewed, corrected or edited, and. it may
contain inaccuracies.

The transcript is intended solely for general
informational purposes. As provided by 10 CFR 9.103, it is
not part of the formal or informal record of decision of the
matters discussed. . Expressions of opfnion in this transcript
do not necessarily refiect final determihation or beliefs.
No pleading or‘ofher paper may be filed with- the Commission
in any proceeding as the result of, or addressed to, any
statement or drgument contained herein, except as the

Commission may authorize.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

* k%

AFFIRMATION/DISCUSSION AND VOTE

k%%

PUBLIC MEETING

* k%

Nuclear Regulatory Commission
One White Flint North
Rockville, Maryland

Thursday, August 11, 1988

The Commission met in open session, pursuant to
notice, at 11:30 a.m., the Honorable LANDO W. ZECH, Chairman

of the Commission, presiding.

COMMISSIONERS PRESENT:
LANDO W. ZECH, Chairman of the Commission
THOMAS M. ROBERTS, Member of the Commission
KENNETH M. CARR, Member of the Commission

KENNETH C. ROGERS, Member of the Commission
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STAFF AND PRESENTERS SEATED AT THE COMMISSION TABLE:

S. CHILK

W. PARKER
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PROCEEDTINGS

(11:30 a.m.)

CHAIRMAN ZECH: Good morning, ladies and gentlemen.

I understand that we need a vote to hold this meeting on
less than one weeks notice, Mr. Secretary; is that correct?

MR. CHILK: Yes.

CHAIRMAN ZECH: May I have such a vote, please?

COMMISSTIONER ROBERTS: Aye.

COMMISSIONER ROGERS: Aye.

COMMISSIONER CARR: Aye.

CHAIRMAN ZECH: Aye. This is an affirmation
session this morning. We have one item to come before us.
Before I ask the Secretary to walk us through the item, do
any of my fellow Commissioners have any comments to make?

(No response.)

CHAIRMAN ZECH: If not, Mr. Secretary, please
proceed.

MR. CHILK: This item is 88-217. 1It's an
amendment to the Commission's regulations on the ownership
of securities and acceptance of food, refreshments and
travel expenses. The Commission here is being asked to
approve amendments to NRC's conduct of employee regulations
which would extend the prohibitions on the ownership of
certain securities to members of the Advisory Committee on

Nuclear Waste and provide further guidance regarding
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circumstances under which an NRC employee could accept

travel expenses from an otherwise prohibited source when

proffered in connection with a job interview and under

which an employee could accept food and refreshments at

widely attended events sponsored by certain groups whose

membership is composed of prohibited sources.

These amendments are in accordance with the

conditions imposed by the Office of Government Ethics. All

Commissioners have approved the rule change. Would you

please affirm your vote?

before us

CHAIRMAN ZECH: Aye.

COMMISSIONER ROBERTS: Aye.

COMMISSIONER CARR: Aye.

COMMISSIONER ROGERS: Aye.

CHAIRMAN ZECH: Is there anything else to come

this morning?

'MR. CHILK: I have nothing.

CHAIRMAN ZECH: If not, we stand adjourned.

(Whereupon, at 11:32 a.m., the Commission meeting

was adjourned.)
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CERTIFICATE OF TRANSCRIBER

This is to certify that the attached events
of a meeting of the U.S. Nuclear Regulatory Commission

entitled:

TITLE OF MEETING: AFFIRMATION/DISCUSSION AND VOTE

PLACE OF MEETING: Washington, D.C.

DATE OF MEETING: [JHURSDAY, AUGUST 11, 1988

were transcribed by me. I further certify that said
transcription is accurate and complete, to the best
of my ability, and that the transcript is a true and

accurate record of the foregoing events.

Ann Riley & Associates, Ltd.



July 28, 1988

For:

From:

Subject:

Purpose:

Summary:

Contact:
S$. Fonner, OGC
x~21632

RULEMAKING ISSUE

(Affirmation) SECY-88-217

The Commissicr.

William C. Parler
General Counsel

AMENDMENT OF COMMISSICN REGULATIONS ON
OWNERSEIP OF SECURITIES BY CERTAIN NRC
EMPLOYEES AND ON ACCEPTANCE OF FCCD, REFRESH-
MENTS, AND TRAVEL EXPENSES FROM OUTSIDE PARTIES

To request Commission approval of amendments

to NRC's Conduct of Emplovees regulations that
would (1) extend the prohnibitions on ownership
of certain securities to members of the
Adviscory Ccmmittee on Nuciear Waste, (2) permit
acceptance cf travel expenses frcm an otherwise
prohibited source when proferred in connection
with a job interview, and (3) permit acceptance
of fcod and refreshments at widely-attended
events sponsored by ceirtain groups whose
membership is composed of pronibited sources.

Saction 0.735-29 of NRC's Conduct of Emplovees
regulations (10 C.r.R. Part J) pronibits
Commissiorners, certain ztafi members, and other
relaved persganel, inclivding meukers of :the
2dviscry Committee on Reeactor safagusrds, from



cwning certain security interests;l/ The
Commission recantly created a new. ccrimittee,
thke Advisory Committee on Nuclear Waste. OGC
proposes to add the members ci the latter
cemmittee to the list of NRC emplovees who are
subject to the restrictiors of section
©.735-2%. {both members of the Advisory
Committee om Reacter Safequards and members . of
the Advisory Committee on Nuclear Waste are
special Govermment employees of NRC.) 1In
reviewing a draft of this paper, Raymcnd F.
Fraley, the Executive Direc:or of the Advisory
Cormitftee on Reactor Safeguards, questioned the
appropriztemess of including memkers of
advisory bodies such as the Advisory Committee
or. Reartor Safeguards and the Acvisory
Cramistee on Buclear Waste in the listing of
KBC employe=s whc are subiect to these
restrictioms. OGC does nct agree with the ACRS
views because we believe that the puklic
rercepcion that these advisory committees .
perform imdepencdent, objective reviews can best
be prezerved if committee members are barred
from holdimg security interests in tne major
entities im the commercial nuclear field.

Subject to very limited excepticns, section
0.735-42 of the regulations prohibits NRC
employeess Trom accepting gifts, entertainment,
or favors from certain prchibited sources.
Amcomq ctfrer #himgs, this prohibition applies to
acceptance a@f travel exvenses from such
souUrces. mecawse potential empleyers

1

In 1973, the Atmnic "™mewrgy Commission promulgated regulations

barring its employees imvelwed im licensing and regulatory
activities, incivding members Of the Advisorv Committee on Reactor
Safeguards, Irom cwning sscwrity imterests in companies falling
within designated reactor-relatedl categories. (See 39 Fed. Reg.
787, January 3, 1974.) Subsegmently, a numder of changes were
made in the prohibitiom, includimy the addition of fuel cycle
licensees to the desicnated categmries of companies in which
covered emplcyees mray rot d@ve holdings, and the extension of the
prohibition to all emplogess; #ho occupy positions at or akove
GS-13 or its eguwivalemt. (44 Fadi. Reg. 41424, July 17, 1979;

50 Ped. Reg. 25698, Jume 24, I1¥E5; 52 Fed. Reg. 11028, April 7,
1987). Hcowever, the basic maticmale for the prohipition --
avoidance of actmal or apgarent conflict of interest -- remains

the same.



Discussion:

I.

frequently require pre-employmert interviews at
the employer’s place of buciness, the rule can
create considerable hardship £or ary NRC
employee whe wishes to apply for emrloyment
with a prohibited source orgarization that is
located cutside of the area of the emplovee's
duty station. Accordinaly, OGC proposes to
revise secticn 0.735-42 to permit accegptance of
food, lodging, and transportation from an
otherwise prohibited source when prcferred in
connection with a job interview outside of the
area of an ergployee's duty station.

OCC has also prepared an amenirert to section
0.735-42 that would permit acceptance of
refreshments at wideiv-attended eveuts
sponsored by otherw.se prohibi‘ted scurces where
the donor is a consumer, environmental,
industrial, technical, trade, or professional
associaticn or a similar group. Under the
arendment, prior approval would have to be
obtained from the emplcyee's immediate
supervisor.

Stock Ownership Prohibition

Paragraph (a) of section 0.735-29 of NRC's
Conduct of Fmpleocyees raculations provides. that
ne Commissisoner or employee, including a
special Gevernment employee who is a member of
thk= Advisorv Committee cn Reactor Safeguards,
who occupies a position at or above GS-13 or
its equivalent, shali ovn any stocks, konds, or
other security interests issued by any entity
that falls within any ore cf five designated
reactor-related or fuel cycle-licensed
categories. The Advisory Committee on Muclear
Waste will have as its members special
Gocvernment employees who will perform the same
gdvisory functions with regard to the
high-level waste repository licensirg program
that members of the Advisory Committee on
Reaccr Safequards rerform with respect to
power reactor licensing. These functions
include providing input on major Commission
decisions. It seems appropriate, therefore, to
add the new committee to the listing in
paragraoch (a).



The ACRS .is, however, opposed to this view. In
a memorandum dated July 15, 1988, the Executive
Director of the Ccmmittee suggestad that a
member of an advisory committes such as the
Advisory Cormittee on Reactor Safeguards should
not ke subject to the restrictions of section
0.735-29 because some members have acquired
their steck tnder a stock option plan offerec

. hy a private sector employ=sr and thev view such
stock as part of their retirement benefits.
(Attachment 1) He also stated that the
Advisory Committee on Reactor Safeguards ncw
devotes its time primarily to generic issues
that apply to all nuclear plants or major
classes of plants, rather than to licensing of
specific plants.

The ACRS commenis raise a policy issuve that
only tke Cammissicn can resolve. However, OGC
is concermed that the exclusion he espouses
could create siaonificant perceptual problems.
Both of the committees in question have as
their mission the provision of acdvice on
matters thzt command considereble pubklac
attemtiom amd that often engencder internse
public debate. To exclude members of these
commiittees from the restrictions cf secticn
¢.73%-29% may result in Committes members having
substamtial financial interests in the nuclear
indumstry, creating the impression that theiy

reviews are mot independent and obiective.<

Fuorthear, the same issue was raised by the
Chairmam of the Advisory Committae on Reactor
Safeqmards (then David A. Ward) as recertly as
Decemiber 1986 and presented to the Commission
im a paper dated February 18, 1987.
(SBCY-B7-44) It was then determined by tte
Carmiissdon that members of that committee
sheuid not be treated differently from other

2MI. Fraley's memurardm also points out that the Advisory

Committee onm Fucleamr Weste is not a statutory committee, and that
members of other mon—statathorvy advisory committees of the NRC are
mos. covered by the restriestions of secticn 0.735-29. However, in
the view of QBC, the actuzl functions of an advisory committee.
rather tham the techmical basis for the creation of the commitcee,
showld determime wihether itts members will ke subiect to these
restrictions.



II.

NRC employees with respect to the prohibitions
of secticm 9.735-29, and that, therefore, the
committee members shculd continue to be subject
to the restricticns imposed by that provision.
OGC is mot eware of any basis for changing that
determinatiom.

Travel Expemses for Job Interviews

In accordamce with Government-wide guidelines
contained im Txecutive Order 11222 and part 735
of title %, Code of Federal Regulations, NRC
Conduct of Fmployees regulations provide, at
sectiom 0.735-42, that "an employee should not
solicit or accept, directly or indirectly, any
gift, grawnity, favor, entertainment, loan, or
any other taing of monetary value, from a
person whe:

"(l) Has, or is seeking to obtain,

comtraccuwal or cther business or financial

relaticms with NRC;

"{2) Trnducts operations or activities

that zre regulated by NKC or is an

applicamt for a license from NRC; or

*{3) Has interests that may be

substantially affected by the performance

or momperformance of his ofricial duty."

Because they are items cf monetary value,
reals, entertainment, and travel expenses fzll
within this restriction.

With the approval of the Oififice of Governmert
Ethics, agemry regulations may provide limited
exceptioms to th2 restrictions on acceptance of
gifts, enterteinment, and favors, in order to
accommodiate: situations where conflict of
interest iissues ara not likely to arise. NRC
bas made suchk excertions for (1) situations in
which it is clear that the donation is
mctivated by obviocus family or personal
relatiomships, (2) acceptance cf focd and
refreshmemts of nominal value on infrequent
cccasioms im the ordinary course of a me=2ting
or an am imspection tour, (3} acceptance of
hank Lozns om costomary terms to finance usual
gctivizies, {4) acceptance of unsclicited
advertisimg wr promotional materials of nominal
irtringsic walwe, and (5) acceptance cf
transportation in situations where the offer of



transportation cannot be interpreted as seeking
to irfluemece the emplovee or the agancy.

The raticmale behird these excepticnrs would
also appear to apply to acceptance of travel
benefits provided in ccnnection with a bona
fice job imterview. It is common practice for
prosgective employers to require an emplovment
applicamt to submit to a job interview at the
employer®s place of business before a hirirg
decisiom is made, particularly where the jcb
sought is at the professicnal or management
level. Where the prospective employer's place
of busimess is not located in the area of the
fob applicant’s duty staticn, the cost of £9204,
lodging, and transpcrtation associated with
ravel t¢ the interview may be considerablie.
For this reason, the emplcyer may offer to bear
the experse involved. However, under current
RNRC regulations, an NRC employee mav not accapt
such benefits from an entity that falls within,
ane cof the prokibited categories described
abcve. Recently, the Office of Government
Ethics has indicated that it is appropriate for
agencies to amend their regulations to include
such am exception.

CGC supports the addition to the requlations cf
an exception that would permit acceptance of
food, ladging, and transportation from a
rrospective ewpicyer incident to travel
requireé foxr a job interview. The applicant
womld, oi ceour<se, still be subject tc the
particig7tion prchibitions cf 18 U.S.C.
208(a) ,~" amd a condition based on that
restrictiom is incorporated in the proposed
amendwemt. As a further safeguard, the
amendmemtt would also regquire the employee to
notify the counselor or a deputy counselor, in

3Sectiom 208 (a}) prohibits a Covernment emplnyee from
participating personally amd selbbstantially, as a Government
erployee, im amy particwlar matter in which an entity with which
the employee is megotiating for employment has a financial
interest.
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writing, in advarce cf the proposed travel.—
This avoids the awkwardrness that could resuit
if an empiovee were reqgu_.red to notify his
superviscr of jcb interviews, but ensures that
a responsible official will be informed of the
emplcyee's acceptance of travel benefits fror
an otherwise prohibited source.

I1I. Refreshments at Widely-2tt=2nded Events

OGC has been acked to prepare another exception
to thne restrictions cof section 0.735-42 to
permit acceptance of refreshments at
widely-attended events sponsored by otherwise
pronibited scurces. Guidance contained in an
Octcocber 22, 19287 memorandum from the Office of
Goverpmernt Ethics indicates that agency
requlations may provide for acceptance cf fecod
ard refreshments from a prohibited source i“5/
connrection with attendance at such ar event =
if the exception to the basic restriction
subscrides to the following ccncepts:

{1) it is in the agency's interest that
the employee attend the event where tha
frod end refreshments are being served;

(2] the sponsor of the evert is not one
individual or entity that is regulated by
the agency or that has some other business
cornection with the agency or that is
diirectly imnvclved in a matter pending
hefore the agency so taat the timing or
the reason for the event wculd create an
appearance of impropriety;

{3) the exception applies only to
widely-attended gatkerings of mutual
interest to the governmert and industry,

450th this neotificatiom reguirement and the approval
requirement incorporated im the amendment regarding acceptance of
refreshments at wid=ly-attemnded events (discussed below) are based
on advice received from tile ©ffice of Govarnment Ethics regarding
the reqgeirements for the provisions in question.

SIn the absence of am exgpress exception, accertance of food or
refreshments at such an evemt Iy an agency employee will fall
within the restriction if the host is a prohibit=d source.



such as receptions, seminers, confererces
and training sessions;

(4) food arc refreshments offered in con-~-
junction with the event are not excessive;
and

(5) some mechanism is established for
providing ar approval process that doces
not re.iy so2lely on the invitee's own
judament of what is in the agency's best
interest.

The amendment prepared by OGC incorporates all
the conditions prescribed by the Office of
Government Ethics. Several other Government
agencies have acdopted similar prcvisions.

Recommendation: Authorize the Secretary to issue the
attached Federal Register notice (after
approval is obtained frcm tne Office of
Government Ethics) revising the Nuclear
Regulatory Commission's Conduct ¢f Employees

regulations.

William C. Parler
General Counsel

L8

Attachments:
1. 7/15/88 Fraley Memorandum
2. Federal Register Notice



Commissioners' comments or consent should be provided directly
to the Office of the Secretary by c.o.b. Triday, August 12, 198¢.

Commission Staff Office comments, if any, should be subnitted

to the Commissioners NLT Friday, Aucust 5, 1988, with an infor-
maticn copy to the Office of the Secreiary. If the paper is of
such a nature that it requires additional time fcr analytical
review and comment, the Commissioners and the Secretariat should
be apprised of when comments may be expacted.

DISTRIBUTION:
Commissioners
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SECY
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
ADVISORY COMMITTEE ON REACTOR SAFEGUARDS
WASHINGTON, D. C. 20555

July 15. 1988

MEMORANDUM FOR: Susan Fonner

Qffice of ¢ Coumpel
FROM: R. F. Fraléd TEx ufi@’e%#&f{"or, ACRS

SUBJECT: PROPOSED REGULATION OF OWNERSHIP OF SECURITIES

My cosents in respamse 0 your memorancum of July 6, 1988 are as follows:

Part-time members of advisory committees such as the ACRS/ACNW who have
accuswlated steck during a Yifetime of work for an outside employer as part
aof a8 stock aptiam plan: as part cf thair retirement bencfi‘s should not be
required to dispese of this stock to become membcrs of a part-time advisory
body needed for the bemefit of the government, particulariy when they may
be barved from partiicipating in ACRS/ACNY activities regarding these
carporate emtitiys for sther reasons such as retireiment benafits, previous '
direct involvememt m specific prejects, etc., even afteir they have
disposed of amy stockieldings.

It appears appropaiate that the rule should be revised so that members of
part-time advisory tediies such as the ACRS/ACNW can be axcluded from
ACRS/ACNW deliberatiioms concerning decision making affecting those covpo-
rate entities where they possess such stockholdings but should not bde
required to dispose off such baldings.

Tm addfition, it shoulid be notad that members of the ACNA are not members of
a2 statutory committe® s are the wmembers of the ACRS so it is not neces-
sacily clesr tnat tihe same vules need apply. For example, other nonstat-
utery advisory comritiees: af the NRC {e.g., thke Advisory Commitiee on
Hedical Uses of Iscioges amd the Nuclear Safety Rasearch Review Committee)
do ot fallaw such an: fimtzrpretation. [ understard thit an intarpretation
similar to the o I tave: groposed above applies to members of such othar
committees. Im attfitiam, mewbers of the ACRS are no ionger involved
primarily io. the Tizewsimgy of specific nuclear plants is they were when
added to the Tist. The MORS now devotes its time primariiy to generic
issges such as roposedt WRC rules, technical policy statements, etc., which
apply to afll muchesr plents or major classes of plants rather than licens-
ing of & speciffic pilant.

I summary, [ do noft Helifieve: that the ACNW should be added to the ruie, and
I racommemd titaw tiee ATRS. be: deleted.

1 would e pleayal tp diiszuss this further if you desire.

cc:  Johm Haylle, IEDYY
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[7590-G1]

HUCLEAR REGULATORY COMMISZION
10 CFR Part 0

Restrictions Against Ownership of Certain Security
Interests by Members of Advisory Committee on Nuclear
Waste; Gifts, Emtertainment, and Favors

REERCY : Nuclear Regulatory ommission.
ACTION: Final rule.

SUMMARY:  The Nuclear Regulatory Commission (NRC) is ameading its
regulations governing the owmership by WRC employees of stocks, bonds, and
other security interests im companies that fall within any one of five
reactor-related or fuel cycle-licensed categories. This amendment will add
to the group of affected emplcyees those special Government employees who
serve as members of the Advisaery Committee on Nuclear Was*te. The Commissicn
iis. 2lisc amending its reguwlatioms on acceptance of gifts, entertainment,'and
Ffavars to permit acceptamce &f travel expenses from an otherwise prohibgted
source when proferred im cmmection with a job interview and to permit
accegtance of feod amd refresiments at widely-attended events sponsored by

certain groups whose membersitip s composed of prohibited sources.
eFFECTIVE DATE:

FOR FURTHER INFORMATION' CONTACK: Susan Fonner, Senior Attorney, Office of
the Gemerzl Coumsel, U.S. Mclear Regulatory Commission, Washington, DC

20535, telephore (301) 492-1632



SUPPLEMENTARY INFORMATION: Section 0.735-29(a) of NRC's Conduct cof
Employees regulations (10 CFR Part 0) prohibits Commissioners, certain staff
members, and other related personnel, including members of the Advisory
Committee om Reactor Sateguards, from owning certain security interests.
The Commissiom recently created a new committee, the Advisory Committce on
Nuclear Waste. The Advisory Committee on Nuclear Waste will have as its
members special Government esmpioyees who will perform the same acvisory
functicms with regard to the high-level waste repository licensing program
that members: of the Advisory Committee on Reactor Safzaguards perform with
respect to pewer wreacter Vicemsimg. In view of this, the Commission has
determined that the rew commitiee shou]d_ bz added to the listing of NRC

enployees sihject to the prohibition of section 0.735-29(a).

The Commissiom 7is amemdimg secticn 0.735-42 of tha NRC Conduct of
trployees requiatioms, which prohibits NRC employees from accepting gifts,
entertaiomemt, or favers (imcluding travel expenses) from certain prohibited
sources. Beqause potemtiall employers frequently require pre-employment
intenviews: at the employer”s place of business, this prohibition can create
conis ideratile: hardship for ary RRC employee who wishes to anply for
enpToyment with a prohibhited sgurce organization that is located outside of
the area off the anpigyex's duty station. Under the revised regulation,
emp loyees may sovepi fawd, Todgimg, and transportation from an otherwise
prafhibitedi source whem proaferred in coanection with a job interview ocutside

of the area af an empiloyee"s duty station.

The Temaisssiiam 7is alsor amemding section 0.735-42 to permit acceptance

off fiaod and. mefiresiments atl widely-attended events sponsored by a consumer,



emvironmental, industrial, technical, trade, or professional association or
similar group that would otherwise fall within the general prchibitior on
acceptance of gifts, entertainment, -or favors from certain sources. The
amendment follows the guidelines set forth in an Cctober 23, 1987 Cffice of
Govermment Ethics memorandum on "Acceptance ¢f Food and Refrechments by

Executive Branch Employees.”

Because these amendments relate solely to matters ¢f agercy management
ar persenmel, good cause exists for omitting notice of propcsed ruiemaking
and public procedures thereon, as unnecessary, and for making the amendments

effectiwe upom publication in the Federal Register.

Environmental Impact: Categcrical Exclusion

The action required under this final rule is administrative and would
not impact the environment. The NRC has determined that this final rule is
e type of action described in categorical exclusion 10 CFR 51.22(c)(1}.
Therefore, meither an environmental impact statement nor an environmental

assessment has been prepared for this final ruie.

Paperwork Reduction Act Statement

This final rule contains no information collection requirements and,
therefore, is not subject to the requirements of the Paperwork Reductiom Act

of 1982 (44 U.S.C. 3501, et seq.).



Regulatory Analysis

Under existing NRC regulations, ro Commissicner or employee, including
& special Govermmernt employee who is a member of. the Advisory Committee on
Reactor Safequards, who cccupies a position at or above GS-13 or its
equivalent, may own any stocks, bonds, or other security interests issued by
any entity that falls within any one of five designated reactor-relatea or
fuel cycle-licensed categories. The Advisory Committee on Nuclear Waste
will have as its members special Government employees who will perform the
same advisory functions with regard to the high-level waste repository
licersing program that members of the Advisory Committee on Reactor
Safequards perfarm with respect to power reactor licersing. These functions
incivde providine ieput on major Commission decisions. The Commission has,
therefore, determimed that the regulations should he revised to provide that
newbers of the Aawisory Committee on Nuclear Waste are subject to the
prohibitiom em owmership of securities of organizations that fall within the
designated categaries. The revised regulation is an alternative which is
preferred to the unrevised regulation, and the cost entailed in its

promulgatiom amd applifcation is necessary and appropriatc.

In accordemee with Executive Grder 11222 and Part 735 of Title 5, Code
of Federz] Regulations, existing NRC reguiations prohibpit employees of the
agemncy frum acceptimg gifts, entertzinment, or favors frem an entity that
(1) has, or iis sxeking to obtain, contractual or other business cr financial
relations with NRC, {2) conducts operations or activities that are regulated
by MRC or is am apmifcamt for an NRC license, or (3) has interests that mey
be substamttiaily aff;cteﬁ by the performance cr nonperfcrmance of the

employee®s offficiiall duty. However, Executive Order 11222 and 5 CFR Part 735



authorize agemcies to provide recessary and appropriate exceptions to this

prohibitian.

The present WRC requlation prohibiting acceptance of gifts,
entertairmemt, 9r favors from prohibited sources applies to acceptance of
travel begefits im commection with @ jcb interview. Because potential
employers frequemtly reguire pre-ei;u;ﬂoyment interviews at the employer's
place of busimess, the prehibitiom can create considerable hardship for any
RRC employee who wishes te apply for employment with a proaibited source
organizatiom that s located cutside of the area of the employee's duty
stationr. The altermaticze adopted im this rule will permit acceptance of
food, lodgimg, amd tramsportation from an otherwise prohibited source when
proferred im commectiom with a job interview outside of the area of an
enplayee's duty stztiom. The Commission believes that this alternative is

to be prefemred to the unrevised regulation.

Exiisting BRC requlatiens em zcceptance of gifts, entertainrment, and
fawars also prohibit empleoyees of the agency from accepting food or
refreshments &t widely-attended events sponsored by organizations that fall
into the categunies Tisted ahgve. The alternative adopted in this rule will
permit such aciegptizmce where the demor is a consumer, environmental,
industriall, techmwical, twade, ¢r professional association, or a similar
grouy, and it has bees detemnined that it is in the agency's interast that
the anployee atimnd tie svert amd the food and rofreshments offered are not
excasSive Tm nature. A numier of Government agencies have adopted such a
pravisiom. THe: Commissiom alisy helieves that this is thc preferred

altemative, and the: cost emtailed in the promulgation and application of



this and the foregoing amendment to the regulations is necessary &nd
appropriate. The foregoing discussion constitutes the regulatory analysis

for this final rule.

Backfit Analysis

The NRC has determined that the backfit rule, 10 CFR 50.109, does not
apply to this final rule and, therefore, that a backfit analysis is rot
reqguired for this final rule because these amendments do not involve any

provisions which would impose backfits as defined in 10 CFR 50.109(a)(1).

List of Subjects in 10 CFR Part ¢
Conflict of interest, Penalty.

For the reasons set out in the preamble and under the authority of the
Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of
1974, as amended, E.0. 11222 oi May 8, 1965, 5 CFR 735.104, and 5 U.S.C.

553, the NRC is adopting the following amencments to 10 CFR Part 0.

PART O - CONDUCT OF EMPLOYEES

2. The authority citation for Part 0 continves to read as follows:

AUTHORITY: Secs. 25, 161, 68 Stat. 925, 948, as amenced
(42 U.S.C. 2035, 2201); sec. 201, 88 Stat. 1242, as amendad (42 U.S.C.
T841); E.0. 11222, 30 FR 6469, 3 CFR 19A4-1565 COMP., p.3C6; £ CFR
735.104.



Sections 0.735-2! and 0.735-22 also issued under 5 U.S.C.
852, 553. Section 0.73%-26 also issued under secs. 501, 502,
Pub. L. 95-521, 927 Stat. 186%, 1867, as amended by secs. 1, 2,
Putr. L. 96-28, 93 Stat. 76, 77 (18 U.S.C. 207).

2. In§ 0.735-29, paragraph (a) is revised to reaa as follows:

8§ 0.735-29 Restrictiom against ownership of certain security

imterests by Commissiorers, certain staff members and other related

persoennel.

(a) Heo Commissioner or employee, includirg special Govarnment
emplioyees who are mesbers of the Advisory Committee on Reactor Safeguards,
the Advisory Tommitiee on Muclear Maste, the Atomic Safety and Licensing
Baard Pamel, or the Atemic Safety and Licensing Appeal Panel, who cccupies a
positiaon at or above 6S-13 or its equivalent, shall own any stocks, bonds,
or cifier security interests issued by any entity failing within the
categories set forth im paragraph (b)(1) of this section. This prohibition
alsw applies te employees who occupy positions below the uS-13 level that
falll withim occupational codes designated by the Commission. The
restrict 3ens set forth im this section apply to spouse, aminor child, or
ather members of the immediate howsekhold of a Commissioner, emplayee, or
special Government employee. Im cazses where the entity covered by the
paitilpitiom is a subsidiary of amother corporation, the prohibition extends

to the paremt cumpany.



3. Im § 0.735-42, new paragraphs (b)(6) and (b)(7) are added to read

as follows:

§ 0.735-42 Gifts, entertainment, and favors.

«b) * * *

(&) Acceptamce of food, lodging, and transportation from a prospective
employer imcident to travel required fcr a job interview if --

(i} The employee, im comformance with § 0.735-22, is not acting cn
bekalf of the NKC im amy particular matter in which the prospective employer
has a finamcial interest;

(i1} The food, Todging, and transportation is not axcessive or lavish
and amy reimbursement for travel costs is limited to actual experses; and

{3ii) The employee informs the counselor or a deputy counselor in

writimg inm advamee of the proposed travel.

{7) Acceptance of Food and refreshments from a consumer,
ennvironmental, imdiwstrial, technical, trade, or professional association or
stmilar group (mot firom am iedividual company), in connection with an NRC
emplaovee’s attemtamce at a widely-attended gathering of mutual irterest to
the: gowvernmemt and the private sector, such as a reception, seminar,
aenferemce, o traimimg session, provided that --

(#) The foad: and refreshmemts proffered are not excessive; end



(i1} The employee's immediate supervisor or, in the case of an
jevitation to a Commissioner, the Commissioner, after consultation with the
counselor or a deputy counselor, has determined in writing that --

(A} It is in the interest of the NRC for the emplcyee to attend the
gathering; and

(B) Attendance at the event will not cr2ate an appearance of
impropriety, considering factors such as the timing of the event, the

reasons for the event, and the sponsors of the evert.

Dated at Rockville, Maryland, this cay of , 1988.

For the Nuclear Regulatory Commission,

Samuel J. Chilk
Secretary of the Commission.



