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 In March 5, 2010 the Chief Administrative Judge of the Atomic Safety and Licensing 

Board Panel issued a Protective Order and Non-Disclosure Agreement1 for the purpose of 

providing for nondisclosure of sensitive unclassified, non-safeguards information (SUNSI) 

related to historic and cultural resources in this case. By Order issued September 8, 2014,2 the 

Licensing Board ruled that certain data and documents identified in the Oglala Sioux Tribe’s 

Exhibit OST-019 and their motion dated August 16, 2014,3 must be disclosed immediately. The 

Protective Order does not address these data and documents.   

                                                 
1 Memorandum and Order (Protective Order Governing the Disclosure of Sensitive Unclassified 
Non-Safeguards Information (SUNSI)), (Mar. 5, 2010) (unpublished) (ADAMS Accession No. 
ML100640405) (Protective Order). 
   
2 Licensing Board Order (Post Hearing Order) (Sept. 8, 2014) (unpublished). 

3 Oglala Sioux Tribe’s Motion to Enforce Mandatory Disclosure Duties Under 10 C.F.R. § 2.336 
(Aug. 16, 2014). 
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 On September 11, 2104 Powertech USA, Inc. (Powertech) filed a motion to amend the 

Protective Order.4  Powertech states that all parties jointly request that the Board modify the 

Protective Order and Non-Disclosure Agreement to include the identified data and documents 

requested by the Oglala Sioux Tribe. Powertech further states that the parties request that the 

following language be added to the Protective Order: 

 

 “This Protective Order shall also apply to borehole data and documents or other 
 information ordered to be disclosed by the Licensing Board in its September 8, 2014 
 Order. Any and all copies or other duplicates of information in these data and documents 
 must be returned to Powertech no later than ten (10) days after the close of the 
 administrative record for this proceeding.” 
 
 “In the event that copies or other duplicates of information in these data and documents 
 are to be used in evidence in this proceeding or associated NRC-related legal 
 proceedings, such copies or duplicates shall be returned to Powertech no later than ten 
 (10) after exhaustion of all legal proceedings associated with this current administrative 
 proceeding such as Commission or federal court appeals.” 
 
 “All references in the Non-Disclosure Affidavit to 'SUNSI' shall also refer to the borehole 
 data and documents or other information ordered to be disclosed by the Licensing Board 
 in its September 8, 2014 Order and it shall not be necessary for said Non-Disclosure 
 Affidavit to be notarized provided it is signed by the person receiving the SUNSI or the 
 borehole data and documents or other information ordered to be disclosed by the 
 Licensing Board in its September 8, 2014 Order, as applicable.” 
 
 Powertech further states that it has consulted with all parties on the Joint Motion and 

there were no objections.5 

 Powertech also notes that it plans to effectuate disclosure of all aforementioned data 

and documents covered by the Protective Order, as well as all other non-confidential documents 

identified in the Licensing Board’s September 8, 2014 Order beginning Friday, September 12, 

2014. CD copies of digitized data will be sent via overnight mail on that same day and 

  

                                                 
4 Joint Motion to Amend Protective Order to Include Documents to Be Disclosed Under 
September 10, 2014 (sic) Licensing Board Order (Sept. 11, 2014) (Joint Motion). 
 
5 See 10 C.F.R. § 2.323(b). 
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electronic copies of other identified documents will be sent via electronic mail.6  

 For good cause shown, the Joint Motion is GRANTED.  The following three paragraphs 

will be added to the Protective Order:  

 
 “This Protective Order shall also apply to borehole data and documents or other 
 information ordered to be disclosed by the Licensing Board in its September 8, 2014 
 Order. Any and all copies or other duplicates of information in these data and documents 
 must be returned to Powertech no later than ten (10) days after the close of the 
 administrative record for this proceeding.” 
 
 “In the event that copies or other duplicates of information in these data and documents 
 are to be used in evidence in this proceeding or associated NRC-related legal 
 proceedings, such copies or duplicates shall be returned to Powertech no later than ten 
 (10) after exhaustion of all legal proceedings associated with this current administrative 
 proceeding such as Commission or federal court appeals.” 
  
 “All references in the Non-Disclosure Affidavit to 'SUNSI' shall also refer to the borehole 
 data and documents or other information ordered to be disclosed by the Licensing Board 
 in its September 8, 2014 Order and it shall not be necessary for said Non-Disclosure 
 Affidavit to be notarized provided it is signed by the person receiving the SUNSI or the 
 borehole data and documents or other information ordered to be disclosed by the 
 Licensing Board in its September 8, 2014 Order, as applicable.” 

 
 

It is so ORDERED. 
 
       FOR THE ATOMIC SAFETY 
       AND LICENSING BOARD 
 
 

 
       _______________________ 

William J. Froehlich, Chair  
ADMINISTRATIVE JUDGE  
 

 
 

Rockville, Maryland 
September 12, 2014 

                                                 
6 Inasmuch as the borehole data and documents or other information ordered to be disclosed by 
the Licensing Board in its September 8, 2014 Order are “disclosure/discovery material” these 
materials need not be served on the Licensing Board. See generally, 10 C.F.R. § 2.336. 
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