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The Standing Rock Sioux Tribe THPO (SRST-THPO) is in receipt of the Nuclear Regulatory Commissions' 

(NRC) letter dated February 08, 2013 regarding the Dewey-Burdock in-situ recovery project and the 

proposal for tribes to basically just walk around the proposed license boundary and not actually conduct 

a proper survey of the area. The SRST-THPO offers the following comments for this latest failure of your 

agencies ability to conduct good faith consultation and identification efforts. I understand that this 

process is frustrating for your agency given that your agency is essentially new to the 106 process even 

though the law has been in place since 1966. However, it is far more frustrating for the tribes who have 

major concerns with the direct and indirect impacts this project will have to our historic properties of 

significance and to our cultural and spiritual connections to those sites. These comments are not 

restricted to Dewey-Burdock, the SRST-THPO is fully aware that a similar proposal occurred for the Crow 

Butte facility and that it is being considered for the proposed Ross Uranium facility so please file these 

comments with all three projects. 

First and foremost, your agency is required per 386CFR800.1 (c) to complete your section 106 

compliance prior to any permit being issued. Your agency does not seem to understand this section at 

all. To be specifically clear on this; your agency and not the applicant, must fulfill Section 106 compliance 

as there has been a lot of confusion on this subject from your agency (please see letters from Sept and 

August of 2011). There are really only two options for your agency: 

• your agency completes compliance with Section 106 and issue your permit or, 

• your agency does not complete compliance with Section 106 and no permit can be issued. 

The second option never seems to be brought up as it is obviously the least desirable of the two. There 

has been no compliance with Section 106 thus far in terms of even the identification of historic 

properties of significance to tribes and this latest proposal does very little to address this as will be 

explained later. The SRST-THPO will address this second option as it pertains to funding of the 

identification efforts further in this response. 
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