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This email is being sent on behalf of Mr. John Fowler, Executive Director of the Advisory Council on Historic Preservation.
Please see the attached document.
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Milford Wayne Donaldson, FAIA
Chairman

Clement A. Price, Ph.D.
Vice Chairman

John M. Fowler
Executive Director

Preserving America’s Heritage
April 7, 2014

Waste’ Win Young

Tribal Historic Preservation Officer
Standing Rock Sioux Tribe
Administrative Service Center
North Standing Rock Avenue

Fort Yates, ND 58538

Ref:  Dewey-Burdock ISR Project, South Dakota.
Dear Ms. Young:

The Advisory Council on Historic Preservation (ACHP) appreciates your recent emails in which you
expressed concerns about the Section 106 consultation for the referenced undertaking carried out by the
Nuclear Regulatory Commission (NRC) in order to comply with Section 106 of the National Historic
Preservation Act (NHPA), and its implementing regulations, ‘“Protection of Historic Properties” (36 CFR
800). You have also expressed concerns about the development of the Programmatic Agreement (PA) that
the NRC has been negotiating with the consulting parties since September of 2013. We understand that
the Standing Rock Sioux Tribe (SRST) has objections to the level of effort required by the NRC for the
identification of historic properties of religious and cultural significance to tribes that may be affected by
this undertaking. However, based on the background documentation, the issues addressed during
consultation, and the processes established in the PA, the ACHP has concluded that the content and spirit
of the Section 106 process has been met by NRC.

While the ACHP specifically considered the concerns expressed by SRST and some of the other
consulting tribes while negotiating the PA, we believe that the NRC has been establishing appropriate
measures to ensure that the identification, evaluation, assessment of effects, and resolution of adverse
effects will be ongoing. As such, we have concluded that signing the PA would provide consulting parties
the assurance that adverse effects will be avoided or resolved in consultation with consulting tribes. This
level of protection would not be provided outside of the execution of the PA.

The ACHP understands your expectations of the Section 106 consultation for this and other undertakings,
especially when it is necessary to negotiate the parameters of field investigations that require the special
expertise of tribes in identifying and evaluating properties of religious and cultural significance. We want
to assure you that the ACHP is intent on assisting tribes and federal agencies in working through these
issues. As a host of the upcoming Plains Tribal Summit we will be able to bring together federal agencies
and tribes to consider these policy and tribal issues and recommend improvements to Section 106
reviews. Through ongoing education of federal agencies and other consulting parties about the importance
of properties of cultural and religious significance to Indian tribes, we think improvements in tribal
consultation can be achieved. As we continue to emphasize to federal agencies the need to be sensitive to
tribal concerns about confidentiality, to recognize the special expertise of tribes in identifying and
evaluating such properties, and to acknowledge the preference of both the tribes and the ACHP to avoid
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the effects of undertakings to such properties, we anticipate that NRC will be able to address tribal
concerns and develop mutually agreed upon solutions as it implements the Dewey-Burdock ISR Project.

Thank you again for expressing your views on this undertaking, and for sharing with the Chairman and
staff of the ACHP your perspectives on tribal consultation. If you would like to discuss these issues
further, please feel free to contact Reid Nelson, Director, Office of Federal Agency Programs, by
telephone at 202-606-8556 or by email at rnelson@achp.gov.

Sincerely,

John M. Fowler
Executive Director





