From: Smith, Shawn

To: Rosales-Cooper, Cindy; Fitch, Karen
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Cindy/Karen:

Attached are slides for the September 2014 International Nuclear Regulators Association
(INRA) Meeting on (1) Continued Storage/Waste Confidence and (2) the Merger of NMSS
and FSME.

If you have any questions or need additional information, just let me know.
Thanks!

Ms. Shawn Rochelle Smith

Senior International Program Coordinator

Office of Nuclear Material Safety and Safeguards
U.S. Nuclear Regulatory Commission

Mail Stop: 3WFN-14A13

Washington, DC 20555

Office Phone: (301) 287-9184

Blackberry: (240) 888-2329

E-mail: Shawn.Smith@nrc.gov
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Merger of NMSS and FSME

Effective

October 5, 2014
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To meet future challenges, the reorganization enables a coordinated and coherent organizational focus on the front- and back-ends of the nuclear fuel cycle while maintaining a focus on safety and security in all materials and waste areas. 





Changing environmental factors and a shifting workload (since FSME was created out of NMSS in 2006) prompted a reevaluation of the organizational structure of both offices

Staff recommended merging FSME back into NMSS, and the Commission approved in July 2014



When the NRC was established, Congress created three statutory offices:  NMSS, NRR, and RES.  Therefore, the merged office will retain the title of NMSS.











Office of Nuclear Material Safety and Safeguards





Office of Nuclear Material Safety and Safeguards





Office of Federal and State Materials and Environmental Programs
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The reorganization will not reduce the number of staff, or their grade levels, in either office; some supervisors may be reassigned.

Current work, functions and responsibilities at the staff level are largely unchanged.  The management structure has been realigned into fewer divisions, with fewer managers.

NRC contacts will, for the most part, remain the same.

There are no anticipated impacts to existing work schedules.
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Office of Nuclear Material Safety and Safeguards               

Office Director

Deputy Office Directors





Program Planning,  Budgeting, and Program Analysis Staff





Division of                        Materials Safety, State,      Tribal, and Rulemaking Programs





Division of                             Spent Fuel Management





Division of   Decommissioning, Uranium Recovery, and Waste Programs





Division of                                Fuel Cycle Safety, Safeguards, and Environmental Review





Yucca Mountain

Directorate





Agreement States Program Branch





Medical Safety and Events Assessment Branch





Materials Safety Licensing Branch





Federal, State, and Tribal Liaison Branch





Source Management and Protection Branch





Rulemaking and Project Management Branch





Criticality, Shielding and Risk Assessment Branch





Containment, Structural and Thermal Branch





Renewals and Materials Branch





Spent Fuel  Licensing Branch





Inspections and Operations Branch





Long Term Spent Fuel Management Branch





Performance Assessment Branch





Materials Decommissioning Branch





Uranium Recovery Licensing Branch





Reactor Decommissioning Branch





Low-Level Waste Branch





Material Control and Accountability Branch





Environmental Review Branch





Programmatic Oversight and Regional Support Branch





Fuel Manufacturing Branch





Enrichment and Conversion Branch



























































































































































































































































































































































































































Benefits of the Merger

Improve internal coordination

Balance the workload

Provide greater efficiency and flexibility to respond to a dynamic environment

Improve communications both internally and externally
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Continued Storage Rule: Background

The Waste Confidence Rule historically addressed the safety and environmental impacts of commercial spent fuel storage beyond the licensed life of the reactor; it also addressed other issues, like availability of a spent-fuel repository.

Several U.S. states, along with an American Indian tribal government and several public interest groups, challenged NRC’s 2010 update to the Waste Confidence Rule.

A U.S. Court of Appeals ruled (June 8, 2012) that the 2010 Rule did not fully satisfy the National Environmental Policy Act and identified deficiencies in the NRC’s environmental analysis.





One of the major regulatory development for the NRC in the past two years has been the agency’s effort to develop the Continued Storage Rule, which is the successor to the agency’s Waste Confidence Rule.  The Waste Confidence Rule had addressed the safety and environmental impacts of commercial spent fuel storage after licensed life at power reactors and independent spent fuel storage installations; it also addressed other issues, like availability of a spent-fuel repository.



The Continued Storage Rule arose in response to a successful legal challenge to the NRC’s last Waste Confidence Rule update, which was issued in 2010.  Four U.S. states, along with one American Indian tribal government and several public interest groups, had challenged the 2010 Waste Confidence Rule in Federal Court.  



The groups prevailed against the NRC—in a ruling issued June 8, 2012—on grounds that the NRC did not fully satisfy the National Environmental Policy Act when it developed and issued the 2010 Waste Confidence Rule.  The court identified three defects in the NRC’s 2010 Rule. 

The NRC failed to consider the environmental effects of failing to secure permanent disposal, given the uncertainty about whether a repository would be built (based in part on the failure of the U.S. Government to develop the Yucca Mountain repository);

The NRC failed to adequately address the future risk of spent fuel pool leaks; and

The NRC failed to address the consequences of potential spent fuel pool fires.



As a result of these deficiencies, the Federal Court vacated the 2010 Rule, and it remanded the matter to the NRC for further consideration.  As a result, the NRC launched an intensive, two-year effort to not only correct the deficiencies identified in the Court’s 2012 decision, but also to develop the more-robust Continued Storage Rule.  As part of this effort, the Commission determined that the agency would develop an environmental impact statement to support the new Rule.  In contrast, the 2010 Waste Confidence Rule had relied on an environmental assessment. 
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Continued Storage Rule Approved

The Commission approved the Final Continued Storage Rule and Final Generic Environmental Impact Statement on August 26, 2014

The Impact Statement and Rule address the deficiencies identified by the Court of Appeals

Many notable changes from past Rules

New name: Continued Storage

New approach: Focuses on environmental impacts and no longer incorporates a separate policy statement or decision related to spent fuel storage 

The Rule incorporates the impact statement’s findings







The Commission approved the Final Continued Storage Rule and Final Generic Environmental Impact Statement on August 26, 2014.  



The Continued Storage Rule and the supporting Impact Statement address the shortcomings identified by the Court in 2012, while also providing substantial details on the environmental impacts of continued storage of spent nuclear fuel.   The new Rule and the Impact Statement also reflect NRC’s responses to comments received from a wide range of interested groups and individuals who participated in the public meetings associated with the rulemaking process, including those organizations involved in challenging the 2010 Waste Confidence Rule. 



There are many notable changes that set the Continued Storage Rule apart from the vacated Waste Confidence Rule, and I’ll highlight a few of them:

First, the name has changed;

Second, there is no longer a separate policy statement or decision by the Commission regarding the safety of spent fuel storage or a timeline for repository availability.  The shift to a generic environmental impact statement from a more limited environmental assessment allowed the NRC to change the overall approach; and 

Third, the rule adopts the findings from the Impact Statement and incorporates them into future NRC licensing-stage environmental reviews, whereas previous versions of the Rule determined that impacts of continued spent-fuel storage were insignificant and need not be discussed in licensing reviews. 



In terms of content, the Impact Statement, which forms the technical basis for the Rule, includes three main areas of consideration.

First, the Impact Statement addresses environmental impacts of at-reactor and away-from-reactor spent-fuel storage, including—where applicable—the potential impacts of spent-fuel-pool leaks and fires;

Second, the Impact Statement addresses the environmental impacts of spent-fuel storage over three different timeframes—dubbed short-term (up to 60 years), long-term (up to 160 years), and indefinite timeframes—from the end of a reactor’s licensed life until ultimate disposal in a geologic repository.  It does this to address the uncertainty currently associated with U.S. efforts to cite a geologic repository; and

Third, the Impact Statement provides responses to public comments that the NRC received on the draft impact statement and proposed rule.  In addressing comments, the NRC considered approximately 9,000 unique comments derived from 13 public meetings and more than 33,000 comment submissions over e-mail, the Internet, and conventional mail.  In many cases, the NRC made changes to the Impact Statement or the Rule in response to comments. 
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Effects of Rule Approval

The NRC plans to publish the new Rule in late September.  The final Rule will be effective 30 days after publication 

Final licensing decisions can now resume

At the same time as the Commission approved the final Rule, it issued an order that effectively lifted the hold on final licensing actions that it imposed in August of 2012

The Commission also dismissed legal challenges in many ongoing licensing proceedings

NRC offices will now consider what actions, if any, are necessary to implement the new Rule in ongoing licensing proceedings







The Commission’s vote to approve the Final Rule and Impact Statement does not end the process of rulemaking, however.  The next step for the agency is to publish the final Rule in the Federal Register.  The NRC plans to do this in the coming days.  The Rule will then become effective 30 days after it is published.  As a result, we expect that the Rule will become effective in late October.



With publication of the new Rule, the NRC can once again proceed to make final licensing decisions for actions that had been affected by the Court’s action on the 2010 version of the Waste Confidence Rule.  This is because—at the same time as the Commission approved the final Continued Storage Rule—it issued an order that reversed a stay that it had placed on certain final licensing actions.   The Commission also acted to dismiss a variety of pending challenges related to Waste Confidence that had been raised by groups around the United States in ongoing licensing proceedings; the Commission did this because the new Rule and its rulemaking process resolved, on a generic basis, the matters raised in those challenges. 



Going forward, the NRC will consider what, if any, action is necessary to implement the new Rule in ongoing licensing actions as the agency moves toward making final licensing decisions for power reactors and independent spent fuel storage installations. 
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