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CPUL 
Carolina Power & Light Company 

P. 0. Box 1551 * Raleigh, N. C. 27602 

WILLIAM E. GRAHAM, JR.  
Senior Vice President April 27, 1977 
and General Counsel 

Mr. Jerome Saltzman, Chief 
Antitrust & Indemnity Group 

Nuclear Reactor Regulation 
Nuclear Regulatory Commission 
Washington, D. C. 20555 

Re: Docket Nos. 50-324 
50-325 

50-261 
Dear Mr. Saltzman: 

I enclose herewith Amendment to Indemnity Agreement 
No. B-43 and Amendment to Indemnity Agreement No. B-71 of 
Carolina Power.& Light Company.  

Yours very truly, 

William E. Graham, Jr.  

WEG:mc 

Enclosures



PA REG&,(, 
UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
o WASHINGTON, D. C. 20555 

Docket Nos. 50-324 
50-325 

AMENDMENT TO INDEMNITY AGREEMENT NO. B-71 

AMENDMENT NO. 6 

Effective MAY 1 1977 ,Indemnity Agreement No. B-71, between 
Carolina Power & Light Company, and the Atomic Energy Commission, dated 
January 14, 1974, as amended, is hereby further amended as follows: 

The amount "$125,000,000" is deleted wherever it 
appears and the amount "$140,000,000" is substituted therefor.  

The amount "$96,875,000" is deleted wherever it appears and 
the amount "$108,500,000" is substituted therefor.  

The amount "$28,125,000" is deleted wherever it appears and 
the amount "$31,500,000" is substituted therefor.  

Item 2a of the Attachment to the indemnity agreement is deleted in its 
entirety and the following substituted therefor: 

Item 2 - Amount of financial protection 

a. $1,000,000 (From 12:01 a.m., January 14, 1974, to 
12 midnight, December 26, 1974, 
inclusive) 

$110,000,000 (From 12:01 a.m., December 27, 1974, to 
12 midnight, March 20, 1975, 
inclusive) 

$125,000,000 (From 12:01 a.m., March 21, 1975, to 
12 midnight, APR 3 0 1977 
inclusive)
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$140,000,000 (From 12:01 a.m., MAY 1 1977 ) 

F R THE UNITED STATES NUCL AR REGULATORY COMMISSION 

Jerome Saltzman, Ch f 
Antitrust & Indemn'ty Group 
Nuclear Reactor R gulation 

Accepted A' 9 , 1977 

By 
CAROLINA POWER & LIGHT COMPANY#



R REGU~q 
UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D. C. 20555 

Docket No. 50-261 

AMENDMENT TO INDEMNITY AGREEMENT NO. B-43 

AMENDMENT NO. 6 

Effective MAY 1 1917 , Indemnity Agreement No. B-43, between 
Carolina Power & Light Company, and the Atomic Energy Commission, dated 
December 4, 1969, as amended, is hereby further amended as follows: 

The amount "$125,000,000" is deleted wherever it 
appears and the amount "$140,000,000" is substituted therefor.  

The amount "$96,875,000" is deleted wherever it appears and 
the amount "$108,500,000" is substituted therefor.  

The amount "$28,125,000" is deleted wherever it appears and 
the amount "$31,500,000" is substituted therefor.  

Item 2a of the Attachment to the indemnity agreement is deleted in its 
entirety and the following substituted therefor: 

Item 2 - Amount of financial protection 

a. $1,000,000 (From 12:01 a.m., December 4, 1969, to 
12 midnight, July 30, 1970, 
inclusive) 

$82,000,00 (From 12:01 a.m., July 31, 1970, to 
12 midnight., February 29, 1972, 
inclusive) 

$95,000,000 (From 12:01 a.m., March 1, 1972, to 
12 midnight, February 28, 1974, 
inclusive) 

$110,000,000 (From 12:01 a.m., March 1, 1974, to 
12 midnight, March 20, 1975, 
inclusive)
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$125,000,000 (From 12:01 a.m., March 21, 1975, to 
12 midnight, APR 30 1977 
inclusive) 

$140,000,000 (From 12:01 a.m., MAY 1 1977 ) 

FO THE UNITED STATES NUCLE REGULATORY COMMISSION 

erome Sa zman, Chie 
Antitrust & Indemni Group 
Nuclear Reactor Regulation 

Accepted - - , 1977 

By AN 
CAROLINA POWER & FlIGHT COMPANY



RULES AND REGULATIONS 20139 

U.S. Nuclear Regulatory Commission, Atomic Energy Act, as amended (the taht the mximum amount of fuancial 
Washington, D.C. 20555, of: *Act) require production and utilization protection will have to comply with this 

* $facility licensees to have and maintain requirement on August 1, 1977. Tile fol
financial protection to cover public lia- lowingt amendments to 10 CFIR Part 140.  
bility claims resulting from a nuclear in- "Financial Protection Requireimenrts and 

PART 50-LICENSING OF PRODUCTION c t. The Commission has exercised its Indemnity Agreements." reiject thiS 
AND UTILIZATION FACILITIES discretionary authority to require per- requirement.  

s 5tK9 I ~~~nd~~d I sons licensed to possess pltutonium Ii the OtechnstoPr14toiie 

4. Paragraph (a) (2).(i) of 50.59 of amotnt of 5 kilograms or more aud per- ment Pub. L. 94-197 relate to tio exten
10 CFR Part 50 is amended by deleting sons licensed to process plutonium in the Sion of indemnity protection to 
the words "accident of malfunction of amount of 1 kilogram or more for use in indemnified shipments of new or 
equipment" and substituting therefor plutonium processing and fuel fabriea- fuel while outside of the United States 

"acidet o mlfuctin o ettimen".tion plants to also maintain financial and any other nation during tranltlaccident or malfunction of equipment".  
5. In paragraph 2. of Appendix F of 10 protection at the maximum amount from one NRC licensee to another and 

CFRPar 50 th sntece eadngavailable from private sotirces. Section 42) stationary nuclear facilitie.s. su-ch as 
CFR Part 50, the sentence reading 

"NR wil tke itl totheradoaci~e170 of the Act, in conjunction with sec- floating nuclear power plant,,. licensed "NRC will take title to the radioactive 
wasteton 201 of the Energy Reorganization by the NRC and located in inertiona 

wast maeril upn tanser t a ed-Act of 1974, as amended. requires the waters. There is one sliglht diff eren-iIic e I,?
eral Repository". is amended by deleting 

"NR" nd ubtittig terf o 'he uclear Regulatory Commission to in- tween the endorsement to the faci ,, '"NRC" and sub:4tituting- therefor 'The 
Energy Research and Development Ad- demnify the licensee and other persons form of nuclear liability inura'ce ni 
ministration". indemnified up to the statutory limita- icy submitted by NEL-PIA ai tle 

6.nitFoont"f.peni 1, 10 CFR tion on liability, against public liability amendments to the Coinmissicn inc r 
6. Footnote 2 of AppendixI,1CF 

Part 50, is amended by deleting "i 50.36a claims in excess of the amount of finan- nity agreement form impleiienung tl'i 
12) ad sbsittin tereor"i50.36a cial protection required. Subsection 170b, change. The endorsement, un'ilk the in] 

(2) " and substituting therefor §E5.6 of the Act requires that for facilities de- demnity amendments, will not extenc' 
(a) (2) signed forproducing substantial amounts coverage at this time to nucler 'rater'al 
(Sec. 161b., Pub. L. 83-703, 68 Stat. 948; sec. of electricity and having a rated capac- being transported to or from a 
201,'Pub. L. 93-438, 88 Stat. 1242 (42 U.S.C. ity of 100 electrical megawatts or more, nuclear power plant. This covers ', wand 
2201(b), 5841).) the amount of financial protection1 re- be extended, however. before such 

Dated at Bethesda, Maryland, this quired shall be the maximum amount plant would be licensed.  
28t dy o Mrch 1977. available from private sources. For other PbL.4-197 also provided that d 

28th day of Marc 1977..9 

For the Nuclear Regulatory Commis- licensees, the Commission may require the event of an "extraordinary nuclear 
lesser amounts of financial protection. occurrence" the Commission could enl

sion. Primary financial protection may be in force provisions in an insurance policy 
LEE V. GOSSICK, ~ W osscK, the form of private insurance, private fuinished as proof* of financial lprotec

Executive Director for contractual indemnities, self-insurance tion and incorporated in indemnit: 
Operatios. or other proof of financial responsibility, agreements, requiring a licensee to 

[FR Doc.77-11304 Filed 4-15-77:8:45 am] or a combination of such measures. Non- waive any defense based upon a statute 
________ profit educational institutions and Fed- of limitations if suit is instituted wti 

eral agencies are exempted by statute 3 years from the date on whirl; the 
PART 140-FINANCIAL PROTECTION RE- from the financial protection require- claimant first knew or reasonablycould 

QUIREMENTS AND INDEMNITY AGREE- ments. have known of his injury or damage. bt 
MENTS The insurers who provide the nuclear in no event more than 20 years after 

Miscellaneous Amendments liability insurance, Nuclear Energy Lia- the date of the nuclear incident. Before 

AGENCY: Nuclear Regulatory Commis- bility-Property Insurance Association the enactment of Pub. L. 94-197.. the ex
Sion. (NEL-PIA) and Mutual Atomic Energy tension of the time for initiating of a, 

sion.Liability Underwriters AELU), have suit for damaes was only 10 years after 
ACTION: Final Rule. advised the Commission that effective the date of the nuclear incident. Both 

SUMMARY: The Nuclear Regulatory January 1, 1977, the maximum amount the endorsement to the facility form and 
Commissionof private nuclear energy liability in- the indemnity agreement forms iole
"FmsinancI ameotndigisreuain surance available was increased from ment this change as set forth beiow1.  
"Financial Protection Requirements and $ million to $140 million. Pursuant to Apart from the change discussed 
Indemnity Agreements," to increase the the provisions of subsection 170b. of the above, there is one additional nonstb
level of the primary layer of financial Act, the amount of primary financial stantive modification in the present 

protection required of certain indemni- protection required for facilities having e et 

fled licensees, and make certain other a rated capacity of 100 electrical mega- ted by NEL-PIA that differs from the 
watts or more will be increased to $140 waiver of defenses endorsement now 

minor changes in indemnnity agreement minr cangs n idemit ageemntmillion, effective May 1, 1977. In accord- contained in, 140.91. The existing er
forms and in the facility form of nuclear adments to 10 CFR 

liability insurance policy furnished as Part 140 (42 FR 46, January 3. 1977), a new paragraph 6 published i t r 

financial protection. The Coimnission is licensees of plutonium processing and ERAL RECTsTER on November 11,. 1971 

amending its regulations at the present fuel fabrication plants reqtiied to main- FR 21580). That new paragraph 

time to coincide, as statutorily required, 
with the increase in the level of the pri- Public Law 94-197 does not bY its pre- employed at an indemnified site excin

lan~tag re~ireniiueiaic ofFL"pi-sivelv in connecction with thecetr
mary layer of insurance provided by pri- e li reur mien o a p 

miary" ki.,. nuclear liability 1ira!lce) la ye r tino ula eactor fori, ha 
Vate nuclear liability insurance pools. and 3 seCOndary" ie.. retro.pccrive - operating license had beeii 

EFFECTIVE DATE: May 1,. 1977. i bu r of financial pruteelin!; be periu itted to te 
meel cn sidens thbe co'lil a ion of ii ie sy, iv ofdenr pi ;-i, 

FOR FURTHER INFORMATION CON- toi cttorm. The nat 'cit i loon, in's.i
TACT:Cie pil4hdann!on,;:2 

TA~ ~ ~ ~ ~~~~~~~~F C46 :', tail:, 97 teenl 10bis- Ca ni~eciiti 1140C inil ii'bl' -in v

Mr. Ira Dinitz. Antitrust and Indem- Fit art of i 9-7 4 b 1 published as a separc te 

nity Group. U.S. Nuclear Regulatory llllglllstl etween prinlr% l1d Yicolll ot asa part of the 

Commission. Washington. D.C. 20555. t: r Of fill Ili, t?-- IS 

301-443-6961. tbeir dilii':nt l I.bi retiinel o a 
a tile it Ilnlll I-s In tbis 1r1lec ,± Iat vic~ to it- lonilent.  

SUPPLEMENTARY INFORMATION: creases ill the priniary layer W iultial 
The provisions of section 170 of the 1) lvcI. This5 imnlemeni ni t cooivter publi.ic 

bility REGeSTEi, cl. 42,nfr anucear APiL 

F ident. REITE Ommsso has exrcse 7 MNA itsL 8 17
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the amendments to II;R. 8631 introduced (b) Arises out of or results from or occurs take reasonable steps to mitigate dama' 

SSeatndmentswto H.re6d to ucy the in the course of the transportation of nuclear 4. Subject to all of the lnlLatios stat 

ntal'5ll toor rom he acilty.in this endorsemelnt and in . tile Atonilt 

bySenator Hathawayagreed y materiatl to Or from t c . Energy Act of 1954. as amended, te waiot:3 

enate and contained in Pub. L. 94- - th insureds and the conpanies agree to set forth inparagraph 1. above shall be ju-h

regarding exclusion Of the coIts on ll e . cally enforceable in accordance with their 

vestigatinge and pettin clai nvi. (1) \ny isue or defense as to the conduct terms against any insured in an action to 

fuhas used for the payment of clais. of the claimiant or the fault of the insureds, recover damages because of bodilY i r 

Since the amendments set out. beloW includir- but not limited to: property lamage to which the pol icY aro

eulfoIn the Commission's regulaton ) elieiice, as proof of dInancial nrotection.  

o-aostLatutory requirement, the Con- (in Conslitornegloe 5. Asueihereinr 

mission has found that good cause exj-ts s i: c eAs,,biptleon of cuis. asd anextraordinry eNuclear occrrenccnC 3 

oroitn pulcnotice Of propos),ed inI -receable intorvenling caus~es, an evenwhcteNula 
prceor e.iti 

pehublicvn 
h onut~ u hc h NcerPeg'~' ~ 

r ule iaking and public orope whether in Cing the conduct of a tird mission has determined to be an caore 

-hro as unnecessary. p -'-'"o cr an act of God, nary nuclear occurrence as d 

hero, Il Ae sr~ bi rcdr e ny issu ordefense as to charitable n cnrl94 i 

Pursuanit to the Atomic -Enery Act of l isuordfse tchn'be Atomic Energy Act of 19.54. asar 

ncrn'nental immunity. and 'Financial protection" and "nuelear 

1954. as amentded, the Energy or'ani- t i=a or defense basd on any sa- tent" have the meanings given "ea i 

zatiol Act of 1d .74e 
ofi' 

Atomic Fneriiv Act of 1954s as n 

tion 53 an 553of itl S f th Ijit-d shee i csrifron th dae'of \vichthe "Claimant" means the person or ow--.  

States Code, the following amendments csa'it i one i or prold han tiO actually susaining the bodily inb 

to Title 10. Chapter I, Part 140. Codleofkwn of his bodily inj;r'o proerty dan ogydi'Ce and also tnclvdcs biz 

Federal Regulatioes, are published as a d
t
i au thereof. but in no event sig:ees. legal representatives and othe 

Foeoe than twenty (20) ye:xs after the date sons or organizations - entitled to bring an 

document subject to codification. of the nucle'ar incident. action for damages on account of such 

10.11 [Aniendrd] h e s ce w.Lu er ro such issue or-defense shall or dam e.  

fetive preset 1 1re9ard7i 
al oa whetoo her such ams e E ective ai e of 

am ended by deleting "$125,000.000" andan or desu ie maut otaerwse be deemed juris - -------------------- -- to form a -art of p-airy 

substituting therefor "4$140,000,00O.." dictina o" rclatirig to an- elemenlt Lil the 12:01 A.M. Standard

Section . 1 am(4) which becnes ef - causecaus ed r by tG 

4 I 140.9,at Ainendix r paragraph N o---------

fective on August 1, .1977 is also amen~ded above do not apply to . -sudt 
--------7-------

by deleting "$125 000,000 and sr sbstiteta s lb - odily i rjury or 'property da nage Date of issne ------------ g 

ing "$140,000,000" therefor. which is itntiooailo qutainedby the claim- Endorsemen t No --------

ant or pw hlac results from a n yclear inc dent For the subscribing companies: 

140.13a [A m ended ] nb aw 
rolly caused by the ra t nu-eart occ---e-e.-N o 

2. Section 140.13c(a) is amended by clainant; oGeneral 
Manager 

deleting the term- "$125 million" and sub- (b) Bodily injuryv sustained byv any claimn- Countersigned by --------------------

stituting "$140,600,000" 
ant who is employnd at the site of and ci SUPPLEMENTARY ENDORSFMENT 

rconnection 
w ith the activit N where the ex- W AIVE OF DEpt po 1SES 

140.91 [mne]traordiflary 
nuclear occurrence takes place 

[Aenedi benets -therefor are either payable or REAcroR CONSRUCTON AT THE, Exert:7 

3, In 1 40. Atu iredto be provided u n der antot 
a in con stru in g th e p eti

is amended by revising the footnote to conmpensation or occupational disease isa':ctowfprgah 
()o h atro 

(ciAnyclam fr pnitve r eempary Defenses Endorsement (NE-33a) with reszs ct 

For policies issued by Nuclear Energy Li- iamages, provided, with respect to soy claim to ass extraordinary nuclear occurrence cc

I n nor 

curving at the facilit, a claimant Wo is 

a' t willer Associatio0teD which provides for dlemployed 
at the facility in connection 

ND:A1 

amontwil b "S0850000 fo plicesin nature. - this exclusion does not apply to th osrcino uclear reactor wth 

isse by MuulAoi1neg 1ibl the extent that the claimant h-s sustained rsetowhcnopraiglicense 
has 

Ltnerwitestheamont ~l be"$2.-actual damages, meaurd by the pecuiay been issued by the Nuclear Regulatory7 c

5()0,000.. 
injuries restiltLnig from Such death but not to mission shall not be considered as en:zd 

4. In § 140.91, Appendix A, paragraph exceed thte maximum'amount otherwise re- in connection with the activity where she 

-III of the "Optional Amendatory En- covearable - uider such law.- extraordinary nuclear Occurrence takes -,lice 

iamned by re.vlsiflE the 3. The waivers set forth in paragraph 1. if:* 

doorsntento reda olw:bove'shall' 
be effective only wit epett (1) The claimantI emlioyed ests~X 

fotntetored s olo~ -bodily inj ury or property damage to which in connection with the constr-ction of a 

For policies issued by Nuclear Energy' Li- the-policy applies under its-termts other than nuclear reactor, including all related ecuip

ability-Property Insurance Association the this rionsefent; provided., however, that ment and installations at the faciiit, and 

arnount will he "$108,500.000; for policies w,,ith i-repect :to bodly injury opretY (2) No operating license has been .issuied 

issary by 
hr b the Nuclear Rtegulatory'Commitssiott with 

isehrMtuatl Atomic Enlergy Liability darnage:resulting 
from- 

e ti aordlnar 

ljnderwriterS: te anaoutt Will be "$31.-- clear occurrence, Intsuring Agreemnt IV, resnect to the nuclear reactor, and: 

500,000." 
' .- ,Aoi a~ i ,f -_lc,' s al o io eate to (3 1 The claitriaft is not emnlo yd in c n

bar coverage for, bodily injtiry or property eto ihth oSSif. trg.ueo 

5.In f140.91, Appendix A, the "W aver danagg (a) which :is catteti dr a"g th .e eto wih t ep s sin, tra ,iz- r 

dorsement"' isaede y 
transfer of nuclear material, at the fsictiitv.  

of Defenses Endreetisa nedb policy period by the nuclear energy hazard Effective date of this edrS.sl 

deetngpaagraph 6. an~d (b) whichis discovered and for which------------ 
t fon a iart of acticy 

-6. Section 140.91, Appe-ndix A, IS written claimf is ma~de a~gainst the insuiied 12:01 A.M. Standard 

anmended by adding the followingS en- not later than twet 2)yarxfe h Time 

date of the extnarixr ,nuclear occurrence. N.-------

dosnels- Such waivers shiall' not-apply to, or preiti- issued to --------------

tNUc.1"A11 ENERGY LAITLTY POLICY dice the proecution or defense of any clmr Daeoisu------

-- (FACILITY FORM) or port ion ofelailt whichi is not within t-he FI~si~t o----- 

sF.ENDIRS ,NFNT Proec-401 aford~d ,,ncrFor the subscr'ibinig comnies0: 

WxiV-Jt OS' Di~rNS ft a) The pro"'iimt'. nf the policy appli- B ---------

E::rs it N A '~ N ucL i c u ita i c ,,biv to the fliia nito i p ote c ion ri'q ir d of -G oe iirt T1!! U,0 

'Elie nined insured. -aCllitt for lim;elf the namied insured' 
Counter..igned by --------

and:t ovO!v othe .ntiPItne b ~it. 1.000l the -tJmti is;'tired anid the Nuclear N(' A~TN~G I"I ~t X C 

Ltnd hei m brs of--------------- ogi tn' C'otmilon nid Ifr. ttt ii '' 'I lol~i l755 

a c r 0 0 a t i i l o s : ~1 -n ~ o f t h e A t e , i c- r y A c t o f 1 9 5S'S . A N I m : . - ' ' E N - S O F D t ~ ' oN V 

- - Withi reIwo I to alliy cXt ranrd Itsair' nu - al: sins nded;nI: -- ~;aai ~O i,.I: t ~ si t 

i"J~i ~ i' iro ce to WIli.lte I'l yai; hL~ 11 ci 'ltC ni fI i Iity prosViii :is of Sitbh- -'-.  

IF; proof ofl fIcal prot'ttto auld hlh oVtit11. fIh'AomcFslyAct 
of I s ;iii ht:I-51" 

(a) Arises out of, orrslt arn or 00- 1934,1 as amended. 
t l isrdv,,i1 ,1,1.  

cur i -te oure he oxitnitl~l. otS
5 - Such waivers shajll not preclude a defense tO an"liisired to ti5 :Il' 

,ion,. or operation of the tellity, or based upon- the -f:lliire of 'the cel~iniiint to polcapieasrotf 
,,"il tC 
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20110 RULES AND REGULATIONS 

the amendments to H.R. 8631 introduced (b) Arises out of or resuts from or occurs take reasonable steps to mitig te dana 

by Senator Hathaway. agreed to by the In the course of the transportation of nuclear 4. Subject to all of the Ulmlttlons state:d 

b Senatandor thawayd ge tob. by the7 material to or from the facility, in this endorsement and In the Ati .:t 

Set and cotafe inn tub. L.urd an-17 Energy Act of 1054. ais amended. th.c witn7 

rearding exclusion of the c o i- the insureds and the companies agree t set forth In paraaraph 1. above shall be Jui

esigatingec o and settling claims from waive. cally enforceable in accordance with ther 

funs n for th payment of claim os. () Any issue or defense as to the conduct terms aeaist any insured In an action to 

nce te fortedamSet o claim. the claimant or the fault of the insureds, recover damages because of bodily ju 

Since the amendments set out. belov including but not limited to: property damage to whuich the poly a.V r 

conform the Commission's regulations ii Ncgligence. as proof of 0' t wccial protectioi.  

to a siatutory requirement. the Com- in contributory negugence. 5 As used herein: 

mion s oud t god cause exits i Assuntption of risk. and "Extraordinary nuclear occurrenc n-.  

fornohts und ntieof p osed iv) Unlort&eteable intervening caues, an event which the Nuclear Reg'l.erC 

frle omaiing public otic prOCtdLre whether involving the conduct of a third mission has determined to be an 

theron as unnecessary. pCrso:n. or an act of God. nary nuclear occurrence as defn.:i in 

Pursuant to the Atomic Ener( Act of 2) Any issue or defense as to charitable Atomic Energy Act of 1954. as amened.  

Pur.-suantto thetomi Enery Actofor vovernmental inmutlnity. and "Financial protection" and "nuclear i 

1954. as nnmended, the Energy Reorganl- 3) An1v issue or defense bascd on any stat- "e::tnchav tectIn" an ear 

-a'o AcL of1*,a' nrnead ;ec- 
Cent' have tle meaninas civen *,-in.  

tion of 194 as amndedd a.. e u e of limitations if suit is instit ted withi Atom ic Enerc' Act of 1954, as amenci edJ.  

tion A52 a 3f Title 5 of the United three (3) years from the date on which the "Claimant" means the person or cr', 

States Code. the followir amendltients claimant first knew, or reasonably could have tion actually sustaining the bodiv on : 

to Title 10. Chapter I, Part 140. Code.of k-fown. of his bodily injury or property da- property danae and also incivd" I i; 

Federal Regulations, are published as 1Co a and the cause thereof, but in no event signees. teval representatires and other :

Fdcuenl s ect to codification. More than twenty (20) years after the date sons or organizations entitled to brin':1 

of the nuclear incident, action for damazes on account of such in .7 

§ 1-10.11 [Amended] The waiver of any such Issue or defense shall or damage.  

1. The present 140.11(a) (4) iS be efective regardless of whether such issue E_etv. date of this enrofp 

amended by deleting "S125.000.000 and or defense may otherwise be deemed Jute 1 -------------------- to frm a nard a d:7 

substituting therefor ;$140,000.1 dictional or relating to an elemnt i the 12:01 A. Standard 

Setin 1011 (a (4) whc becomes e-cause of action. 
Time 

Section 110.11()(4)wichbecmesef 2. The waivers set forth in paragraph 1. No. - ------

fective on August 1, 1977 is also amended ove do not apply to dama to is ---------- * 

by deleting "$125.000,000" and substitut- (a) Bodily injury or property damae Date of issue ---------

ing "$140,000,000" therefor. which is Intentionally sustained by the clam - Endorsement No.------------

.g140 ,000,000"ndant or which results from a nuclear incident For the subscribing companies: 

140.13a tAmended] intentionally and wrongfully caused by the By ----------------

-2. Section 140.133(a) is amended by claimant; 
General Manager 

deleting the ter3"$
2 5 million" and sub- ib) Bodily injury sustained by any claim- Countersignedby ----------------

deleting the4term0"0125millio"rad so-nt who is employed at the site of and in SUPPLEMDENTARY ENDORSEt.TENT 

stituting "$140,000,000" therefor. connection with the activity where the ex- WAIVER O DEFENSES 

§ 140.91 [Amended] traordinary nuclear occurrence takes place REACTOR ON ATTEN AIS 

if benefits therefor are either payable or REACroR CONSOTRUTON AT THE5. FACILt77 

3. In ! 140.91, Appendix A. Condition 4 eouired to be provided under any workmen's It is areed that in nstruing th 

is amended by revising the footnote to compensation or occupational disease law: cation of Paraaph (bE-of th reiprct 

read as follows: 
(c) Any claim for punitive or exemplary Deene Endremen 2(bE)3a ith re-stelo 

For policies i damages, provided, with respect to any claim to an extraordinary nuclear occurrence oc

abolity Property Issue n Association the for wrongful death under any State law curring at the facility, a claimant who is 

ablityPropertyInsurance Asocwhich provides for damages only punitive employed at the facility in connection w h 

amount will be "108.500,000"; for policies in nature, this exclusion does not apply to the construction of a nuclear reactor .  

issued by Mutual Atomic Energ" Liability 
tecntuto fancerratrwt 

Underwriters, the amount will"b i the extent that the claimant hs sustained resnect to which no operating license has 

U r tw be "$1.- actual damges. measured by the pecuniary been issued by the Nuclear Reulatory Cer

00.000." injuries resulting from such death but not to mission shall not be considered as emn.  

4. In § 140.91, Appendix A, paragraph ecee e imum amount otherwise re- int connection with the activity where the 

III ofthe "Optionl Am-nao' n oeal ne uhlw extraordinary nuclear occurrence takes 71ce 

dorse ent" is amended by revising the 3. The waivers set forth in paragraph 1. f: 
above shall be effective only with respect (1) The claimat isemp ed !"eu a 

footnote to read as follows: bodily injury or property damage to which in) cnTintthe clamn seponstrucn f 

For policies issued by Nuclear Enery Li- the policy applies under its terms other than inue nrnector.including all related ecuip

FbiityProperty Insurance Assocation the this endorsement: provided, however, that ment and installations at the fvcilit:. ad 

amount will be "$108,500.I0nu " for policie with respect- to bodily injury or property (2) No operating license has been issued 

issued by Mutual Atomic Energy Liability damage resulting from an extraordinary n- h the Nuclear.Regulatory Commission with 

UsserwditL' the amount will be "31.- clear occurrence, Insuring Agreement IV. resect to the nuclear reactor, and 

Undewries te aountwil' b .. **Aolication of Policy." shall not operate to (3 The claimrant is not empalo ed in con

5." n 1~091 Appendix A. the "waiverbar coverage for bodily Injury or property nection with the possession. stor ge. t or 

. In § 1-0.91. Appendix A. the "W ver damage (a) which is caused during the transfer of ntclear material at the fsritv.  

of Defenses Endorsement" is amended by policy period by the nuclear energy hazard 
hetv ae o hi n~rv:u 

deleting paragrsph 6. and (b) which is discovered and for which to form a part of v-rticy 

e. Section 140.91, Appndix A IS written claim Is made against the insured 12:01 At ..Standard r 

6mened 140a n the following en- not later than twenty (20) years after the . TIme 
amended by adding date of the extraordinary nuclear occurrence. No. ----------

dorsements: Such waivers shall not apply to, or preju- ssued to---------------

tC.i- ENERGY LTATTLITY POLICY dice the prosection or defense of any clai Det-

(FAILIY F~ttt)or portion of cla im w,,hichi is not witim the 777idor: eiti-t No-----
(FCIIT.FRM' orotection alrordedi u:nder For the subscribing companioi2 

W DEF'ENsF ENoo n.SOMPNT )ia The provI5ons of the poliy appli- Bn 

E::rrAioDTNASY NUCtLEAn OcctanfElncE) c,,Jon to thle ilanctal protection rt of Gtned -

'Fe o ,1iefthe tianied liistired: Coi-tc-igned by -----------------

The naned insured, acting for himealf ll The acremNt of inde:ificaion be

ud every other innited tinder the policy, ('e) the named inourei and the Nucle'r t* 

andl the member:------------- ------------- te nureprut - FAITi1OZ.  

With rup-ct to ant exlraordinsry nu ,a * ltd: and f libiit prvisions of Sb t YINsI 0.1 RD 

"'"r OCC( n ' e to whiich thlt ) p 1iIA'3' a;pp! Cs i 'lFle limit (f liailtity proy sionz s-f SuLi- . % mrri n

cat proof of f tiancial prot't~o n and whih s-:1ioti n 17e. of thne Atom ic E'n'rg:y Act of 

(a) Arises; out of or resulta fromt or 00- 19)54. as amended. 
It : is rc that.: 1. -At.-:% : -- n:-ct 

curs in the course the cortirctola. por Ps- Sch waivers shill not preclude a defeme to an "iisured shipmnti to 71 i f 

sion, or operation of the facility, or based tpon the fallure of the cleinant to policy applies ws proof of finaticial v:-tc
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tion required by tl e Nuclear Regulatory moval of the material from a transporting - 14. Section 140.93, Appendix C, Article 
Commission, subdiviason (2) of the defin!- conveyance for any purpose other than the 1 paragraph 4(c), is amended by 
tIon of "nuclear energy hazard" is amended continuation of Its transportation, or (2) changing "10 years" to "20 years." 
to read: from the facility to any other location, but 15 Section 140.93, Appendix C, Article 

(2) The nuclear material is in an insured only until the material is removed from a 
shipment which is away from any other nu- transporting conveyance -for any purpose II, paragra am 
clear facility and is in the course of.trans- other than the continuation of its transpor the amount "$125,000,000" to "an 
portation, including handling and tempo- tation. amount equal to the sum of $140,000,000 
rary storage incidental thereto, within H., As used herein, "financial protection" and the amount available as secondary 

(a) The territorial limits of the United has the meaning giyen It in the Atomic financial-protection." 
States of America, its territories or posses- Energy Act of 1954, as amended. 16 Section 140.93. Appendix C, Article 
sions, Puerto Rico or the Canal Zone; or INSTRUCTIONS.-This form Is to be used to 

(b) International waters or airspace, pro- modify all Nuclear Energy Liability Fac 
vided that the nuclear material is in the Forms which are issued to become effe6tive changing "$125,000,000" to "an amount 
course of transportation between two points on or after January 1, 1977 and which are equal to the sum of $140,000,000 and the 
located within the territorial limits described offered by the named insured as proof of amount available as secondary financial 
in (a) above and there are no deviations in financial protection being maintained as re protection." 
the course of the transportation for the pur- quired by the Atomic Energy Act of 1954, as 
pose of going to any other country, state or amended. § 140.94 [Amended] 
nation, except a deviation in the course of Effective date of this endorsement 17 Section 140.94, Appendix D, Article 
said transportation for the purpose of going - -------- To form a part of 1, the prefatory language of, paragraph 
to or returning from a port or place of ref- 12:01 am. standard time 
uge as the result of an emergency. policy No.----------

2. As used herein. "financial protection" Issued to------------------------------"In the course of transportation- means in 
has the meaning given it in the Atomic Date of issue the course of transportation within the 
Energy Act of 1954, as amended. Edorsement No.----------- United States, or in the course of transports

INsTauCTIONs.-ThiS form is to be used to For the subscribing companies: tion outside the United States and any other 
modify all Nuclear Energy Liability Facility By - ------ nation, including haddling or temporary 
Forms in force on January 1, 1977 which General Manager. storage incidential thereto, of the radioactive 
were issued to become effective prior to Countersigned by------------------- material to the location or from the location 
January 1, 1977 and which are offered by the provided that:.  
named insured as proof of financial protec
tion being- maintained as required by the 7. Section 140.92, Appendix B, Article 1 18. section 140.94, Appendix D, Ar
Atomic Energy Act of 1954, as amended. the prefatory language of paragraph 5 tice 11, paragraph 4(c), is amended by 

Effective (late of this Endorsement ------ s changing "10 years" to "20 years." 
To form a part of 

12:01 A M. Standard Tine "In the course of-transportation" means in 19. eion 140.94, a end D A 
policy No. -----------. the course 'of transportation within the 

Issued to --- United States, or in the course of transprt changing "$125,000,000" to "an amount 
Date of issue- - - tion outside the United States and any other equal to the sum of $140,000,000 and the 
Endorsoment No.------------- nation, including handling or temporary amount available as secondary financial 
For the subscribing companies: storage incidental thereto, of the radioactive protection." 

By ------------------ material to the location or from the location 
General Manager provided that: 140.95 [Amended] 

Countersigned by ------------------
1 - 8. Sect-ion 140.92, Appendix B, Article 20Seto 14.5ApedxEA

NUCLEAR ENERGY LIABILITY POLICY tide I, the prefatory language of para
- ~~ing "ten years" to "20 years.". 6i al) 4,i brac s~~ 

AMEND.MENT OF DEFINITIONS OF "NUCLEAR 9. Section 140.92, Appendix B, Article "In.the course of transportation" means 
ENerGy HAzARD" AND "INSURED SHIPMENT" II, paragraph 8(a), is amended by delet in the course of tra 

(ID iIIDNUCLEAR FACILITY) ipraonwtnth 
(I~~Maxs'zn ucrns~FACLIT) -ing the amount "$96,875,000"1 wherever United States, or in the course of transpor

It is a greed that: I. In Insuring Agreement it appeals and substituting therefor ttronotide theluni atesind any 
III, "DEFINIlIONS" "$108,500,000." 

A. Solely with respect to an "insured ship 1 porary storage incidental thereto, of the 
10. ectin 10.92 Apendi BArticle radioactive material to the location or- from 

ment" to which this policy applies as proof I paragraph 8(b), is amended by delet- the location provided that: 
of financial protection required by the Nu
clearing the amount "$28,125,000" wherever 
()o-hdeniino"nclear eeuaoy omsi nerg habivi-o it appeal's and substituting therefor 21. Section 140.95, Appendix E, Ar
(2) of the definition of "nuclear energy haz- tide II, paragraph 2(c), is amended by 
ard" is tmendedto read: "$15000 .hnig"0yas"t 2 er.  

(2) The nuleari material is in an insured 11. Section 140.92, Appendix B, Article 
shipment which i. away from any other II, paragraph 8(c), is amended by 22. Section 140.95, Appendix E, Article 
nuclear facility and is in the course of trans- changing the amount "$125,000,000" to III, paragraph 4(b) (2), is amended by 
portation, including the handling and tem- "ar amount equal to the sum of $140,- changing "$125,000,000" to "an amount 
porary storage incidenital thereto, within porry los/' meddt-t I-ertowitin 000,000 and the amount available as equal to the sum of $140,000,000 and the.  

(a) The territorial limits of the United 
States - of America, its territories or posses- S n f p a a 

OS, Purto RicO:or th Canal one; orSectin14092 Appedix Ail protection." 
(b) International' waters or airspace, pro- III, paragraph 4(b) (2), is alended by § 140.107 [Amendcd] 

vided that the nuclear material is in the changing "$125,000,000" to "an amount 
course of transportation between two points equal to the sum of $140,000.000 and the 23. Section 140.107, Appendix G, Arti
located within the territorial limits described the prefa 
in (a) above and there are no deviations in amount available as secondary financial cle 4 to laga oloi'a 
the course of the transportation for the pur- protection." 
pose of going to any other country, state or 140.93 [Amned] 
nation, except for a deviation in the course 
of said transportation for the purpose of 13. Section 14093, Appendix C, Article United States, or in the course of tfanspor
going to or returning frni a port or place of I, the prefato'y language of paragraph tation outside the United States and any 
refuge as the result of an emergency. 5 is amended to 'ead as follows: other nation, including handling or tempo

B. The definition of "insured shipment" is rary storage incidental thereto, of the radio
replaced with the following: "In the course of transportation" means active material to the location or from the lo

"Insured shipment" means a shipment of In the course of transportation within the cation provided that: 
source 'materiai, special nuclear material, United States, or ii the course of transpor
spent fuel or waste, herein called "material", tatioa outside the- United States and any 24. Section 140.107, Appendix G, Ar
(1) to the facility from eanv location except other nation, including handling or tempo- tide II, paragraph 6(a), is amended by 
an-indennified nuclear facility, but only if rary storage incidental thereto, of the radio- deleting the amount "$96,875,000" wher
the transportation of the material Is not by active material to the location or fron the ever itappears and substituting therefor 
predeterination to he interrupted by re- location provided that: "$108,500,000." 
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25. Section 140 107, Appendix G, Ar- United States, or In tho course of transpor- 32. Section 110.108, Appendb' 11, Arti

titicle II, paragraph 6(b), is amended by ti t ta d cle III, paragraph 40b), is amended by 

deleting the amount "$28,125,000" wher- other nation, including handling cha 
itappars nd sbstiutin theeforporary storage Incidental thereto, of the -ag- h aon $250090 t 

ever it'appears and substituting thereformateri to the locaioor from the "$140,000,000." 
"$31,500,000." location provided that: 

26. Section 140.107, Appendix G, Arti- Effective date: The foregoing amend
cle II, paragraph 6(c), is amended by 29. Section 140.108, Appendix H, Ar- ments become effective on May.1.1977.  

changing the amount "$125,000,000" to tide II, paragraph 6(a), is amended by 
* "anequa to te su of $40,-deleting thie amount "$9G,875,000'" Sc 6,Pb a 3-0,6 tt 4 4 

"an amount equal to the sum ofPub. Law 85-26, 71 
000,000 and the amount available as 
secondary financial protection." therefor "$i08,500.000." Stat. 576, Pub. Law 94--197, 89 Stat. 1111 (42 

27. Section 140.107, Appendix G, Ar- 30. Section 140.108, Appendix 1, Ar- U.S.C. 2210); dec-201, Pub. Law 93-438, as 

ticle III, paragraph 4(b), is amended by tide 1, paragraph 6(b), is amended by amended, 88 Stat. 1242. 89 Stat. 415 (42 U S.C.  
changing the amount $125,000,000" to w - 1 

chaningtheamont0,000."000 ever itappears and substitutinrg theref or Dated at Washington, D.C., this 14th 
$140,000,000. $31,500,000.  

§ 140.108 [Aniended] 31.'Section 140.108, Appendix H, Ar- ay of April 1977.  

28. Section 140.108, Appendix. H, Ar- tide II, paragraph 6(c), is amended by For the Nuclear Regulatory Commis

ticle I, the prfeatory language of para- changing the amount "$125,000,000" to sion.  

graph 4, is amended to read as follows: "an amount equal to the sum of $140,- SAMLL J. CMILK, 

"In the course of transportation" means in 000.000 and the amount available as sec
the course of transportation within the onodary financial protection s. [FR Doc.77-11340 Flied 4-15-77;8:45 am 

-7 
ZZ, 
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