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. UNITED STATES OF AMERICA ‘
NUCLEAR RECULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
) >
CAROLINA POWER AND LIGHT COMPANY ) ”'f’,..\/,.‘
) " "‘\t\,- :
(H. B. Robinson, Unit No. 2) ) lj LR e i _ﬂ“
. . _ i'.)ﬂ“t Vifis ge O osnl \) EEd i g
P ‘L\ﬂ:‘ :I‘ ~. ;
NOTICE OF APPEARANCE N R4
: \'\/ 3 Ty \’ix//

Notice is hereby given that the undersigned attorney herewith enters an~i fanl v

appearance in the captioned matter. In accordance with § 2.713(a), 10 CFR

Part 2, the following information is provided:

Name - Jam'es R. T_oui'tel'lotte

- U.S. Nuclear Regulatory Commission
Office of the Executive Legal Directer
Washington, D. C. 20555

Address

- Area Code 301 - 492-7474

Telephone Number
: (Or IDS Code 179 - Ext.7474)

— > -
(Edmlssrons - Supreme Court for the State of
o oo o '~ Oklahoma
= 5 - Supreme Court of the Umtbd States
et = Y]
2 = = ,
£y Name of Party - NRC Staff |
Lt o~ o U.S. Nuclear Regulatory Commission
A [ -j Washington, D. C. 20555
L
Ley L
o O

- RN W
L e N 4 L AND '77\_%, :

James R. Tourtellotte
Assistant Chief Hearing Counsel
for the NRC Staff :

Dated at Bethesda, Maryland
this 21st day of March, 1975 , ' /}7(




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

CAROLINA POWER AND LIGHT COMPANY

’(H. B. Rdbinéon, Unit No. 2)

Doc.ket No. 50-261

A A W A"

' CERTIFICATE OF SERVICE

I hereby certify that copies of "NOTICE OF APPEARANCE" for James R.
Tourtellotte, dated March 21, 1975, in the captioned matter, have been

John F. Wolf, Esq., Chairman
3409 Shepherd Street
Chevy Chase, Maryland 20015

Dr. A. Dixon Callihan

Union Carbide Corporation
P.O. Box Y

Oak Ridge, Tennessee 37830

Dr. Richard F. Cole

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Hartsville Memorial Library
Home and Fifth Avenues A
Hartsville, South Carolina 29550

George F. Trowbridge, Esq.
Shaw, Pittman, Potis & Trowbridge
910 17th Street, N. W,

Washington, D. C. 20006

. served on the following by deposit in the United States mail, {irst class
or air mail, this 21st day of March 1975:

- Charles D.. Barham, Jr., Esq.

Associate General Counsel
Carolina Power and Light Company
336 Fayetteville Street

Raleigh, North Carolina 27602

My . George A. Marshall
122 Harlington Drive
Hartsville, South Carolina 29550

John'D. Whisenhunt, Esq.
Bridges and Whisenhunt
Bridges Building

P. O. Box 26

Florence, South Carolina 29501

Atomic Safety and Licensing

Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555
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Atomic Safety and Licensing Board
Panel

U.S. Nuclear Regulatory Commission

Washington, D. C. 20555

Docketing.and Service Section:

Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

James R Tourtcllotte
Assistant Chief Hearing Counsel
for the NRC Staff
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John F. Wolf, Esq,, Chairman Dr. Richard ¥. Ccale
3409 Shepherd Streot Atomic Safety and Licensing Doard
Chevy Chase, Maryland 20615 U.S. Atomic Energy Commission

Washington, D, C. 20545
Dr. A. Dixon Callihan
Union Carbide Corporation
P.O,. Bex ¥
Oak Ridge, Tennessee 37830

In the Matter of
Carolina Power and Light Company
(1. B. Robinson, Unit Nc. 2)
_Docket No. 50-261

Gentlemen:
The Staff has changed its estimated date for issuance of the Final Environ-

mental Statement. The new date is January 17, 1975.
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. UNITED STATES
'ATOMIC ENERGY COMMISSION
WASHINGTON, D.C. 20545 1_

John F. Wolf, Esq., Chairman . . Dr. Richard
3409 Shepherd Street ' Atomic Safet]
Chevy Chase, Maryland 20015 -+ U.S. Atomic

: ' Washington,

Dr. A. Dixon Call-ihanv :
Union Carbide Corporation
P.O.Box Y '

October 3, 1974

F

F. Cole .

y and Licensing Board
Energy Commission
D. C. 20545

Oak Ridge, Tennessee 37830

: In the Matter of

Carolina Power and Light Company

(H. B, Robinson, Unit No. 2)
Docket No. 50-261

Gentlemen:

The Staff has changed its estimated date for issuancc of the Final Environ-

mental Statement. The new date is January 17, 1975.

Sincerely,

s

William D. Paton

-

Counsel for AEC Regulatory Staff

cc: George F. Trowbridge, Esq. - Atomic Safety and Licensing
" Charles D. Barham, Jr., Esq. . Appeal Board
Mr. George A. Marshall : ~ Atomic Safety and Licensing -
John D. Whisenhunt, Esq. . " Board Panel

Hartsville Memorial Library Docketing and Service Section




. August 7, 1974

INITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
CAROLINA POWER & LIGHT COMPANY ) Docket No. 50-261
(H. B. Robinson, Unit No. 2) ) (OL Modification)

(Factility License Amendment)

INTERVENOR'S ANSWER TC NOTICE OF HEARING
ON MODIFICATION OF FACILITY OPERATING LICENSE

This Answer is filed pursuant to 10 C.F.R. §2.705 on behalf of John

D. Whisenhunt ("'Intervenor') in response to the ""Notice of Hearing on Modification

of Facility Operating lLicense, " jgsued by the Atomic Safety and Licensing Board
y ©p g y y g

designated.to rule on petitions for leave to intervene on July 22, 1974, and published

at 39 Fed. Reg. 27748 (July 31, 1974).
Intervenor will appear at the hearing to be held in accordance with

the Notice of Hearing and will present evidence in support of his objection to the

application to amend Facility Operating License No. DPR-23.
Respectfully submitted,

- 9 ’ ) »
/,/’ // / ‘7) P 7
%/ e A e aes

/ ~Z ‘;.‘/ - <.
%HN D. WHISENHUNT, INTERVENOR
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August 7, 1974

UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of . )

CAROLINA POWER & LIGHT COMPANY ) Docket No. 50-261
’ (H. B. Robinson, Unit No. 2) ) (OL Modification)
‘ (Facility License Amendment) )

NOTICE OF APPEARANCE

The undersigned, being an attorney at law in good standing admitted
to practice before the Courts of South Carolina and the United States District Court
for the State of South Carolina, hereby enters his appearance as counsel pro se
in proceedings relatéd to the above captioned matter.

Respectfully submitted,

e e

// JOHN D. WHISENHUNT
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August 7, 1974

UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

CAROLINA POWER & LIGHT COMPANY

(H. B. Robinson, Unit No. 2)

(Facility License Amendment)

Docket No. 50-261

(OL Modification)

CERTIFICATE OF SERVICE

I hereby certify that copies of'Intervenor's Answer to Notice of Hearing
on Modification of Facility Operating License' and ''Notice of Appearance of John
D. Whisenhunt", all dated August 7, 1974, were served upon the following persons
by deposit in the United States mail, ‘postage prepaid, this 7th day of August, 1974.

John F. Wolf, Esquire
Chairman, Atomic Safety
and Licensing Board
3409 Shepherd Street
Chevy Chase, Maryland 20015

Dr. A. Dixon Callihan

Union Carbide Corporation

P. O. Box Y

Oak Ridge, Tennessee 37830

Dr. Richard F. Cole

Atomic Safety and Licensing Board
U. S. Atomic Energy Commission
Washington, D. C. 20545

George F. Trowbridge, Esquire.
Shaw, Pittman, Potts & Trowbridge
Barr Building

910.47th Street, N. W.
Washington, D. C. 20006

Howard M. Wilchins, Esquire (6)
Williamm D. Paton, Esquire

Office of General Counsel
Regulation '

U. S. Atomic Energy Commission
Washingtéen, D. C. 20545

Mr. Frank W. Karas (21)
Chief, Public Proceedings Branch
Office of the Secretary

U. S. Atomic Energy Commission
Washington, D. C. 20545

ﬁ/%w

JOHAN D. WHISENHUNT
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UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

CAROLINA POWER & LIGHT COMPANY ) Docket No. 50-261
' )
)

(H. B. Robinson, Unit No. 2) (OL Modification)

(Facility License Amendment)

LICENSEE'S ANSWER TO NOTICE OF HEARING
ON MODIFICATION OF FACILITY OPERATING LICENSE

This Answer is filed pursuant to 10 C.?;R. §2.705 on
behalf of Carolina Power & Light Company ("Licensee") in response
to the "Notice of Hearing on Modification of Facility Operating
License," igsued by the Atomic Safety and Licensing Board desig-
nated to rule on petitions for leave to intervene on July 22,
1974 and published at 39 Fed. Reg. 27748 (July 31, 1974).

Licensee will appear at the.hearing to be held in
accordance with the Notice of Hearing and will present evidence
in -support of its application to amend Facility Operating License
No. DPR-23.

- Res?ectfﬁlly submitted,

SHAW, PITTMAN, POTTS & TROWBRIDGE

By
Geoyge F. Trdwbridge
Counsel for Licensee




August 5, 1974

UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

CAROLINA POWER & LIGHT COMPANY Docket No. 50-261

(H. B. Robinson, Unit No. 2) (OL Modification)

(Facility License Amendment)

NOTICE OF APPEARANCE

The undersigned, being an attorney at law in good
standing admitted to practice before the Courts of the District
of Columbia and the Court of Appeals for the State of New York,
hereby enters his appearance as counsel on behalf of Carolina
Power & Light Company in proceedings related to the above-cap-
tioned matter.

Respectfylly submitted,

SHAW, PITTMAN, POTTS & TROWBRIDGE

L DT,

fpeorge’ F. Trowbridge
910 17th Street, N.W.

~ - Washington, D. C. 20006
(202) 296-3888




August 5, 1974

UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

CAROLINA POWER & LIGHT COMPANY Docket No. 50-261

(H. B. Robinson, Unit No. 2) (OL Modification)

(Facility License Amendment)

' CAROLINA POWER & LIGHT COMPANY )
) Docket No. 50-261
(H. B. Robinson, Unit No. 2) )

NOTICE OF APPEARANCE

The undersigned, being an attorney at law in good
standing admitted to practice before the Courts of the District
of Columbia, hereby enters his appearance as counsel on behalf
of Carolina Power & Light Company in proceedings related to the
above-captioned matter.

Respectfully submitted,

SHAW, PITTMAN, POTTS & TROWBRIDGE

 Thee Al &;ﬁv

Thomas A. Baxter

910 17th Street, N. W.
Washington, D.C. 20006
(202) 296-3888
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UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
CAROLINA POWER & LIGHT COMPANY
(H. B. Robinson, Unit No. 2)

(Facility License Amendment)

Docket No. 50-261

(OL Modification)

N Nt st o S e

CERTIFICATE OF SERVICE

I hereby certify that copies of "Licensee's Answer to
Notice of Hearing on Modification of Facility Operating License,"
"Notice of Appearance of George F. Trowbridge," and"Notice of
Appearance of Thomas A. Baxter," all dated August 5, 1974, were
served upon the following persons by deposit in the United States
mail, postage prepaid, this 5th day of August, 1974.

|
\
|
| John F. Wolf, Esquire
‘ Chairman, Atomic Safety
and Licensing Board
3409 Shepherd Street
Chevy Chase, Maryland 20015

Dr. A. Dixon Callihan
‘Union Carbide Corporation
N P. 0. Box Y

i A Oak Ridge, Tennessee 37830

Dr. Richard F. Cole

Atomic Safety and Licensing Board

U. S. Atomic- Energy Commission
Washington, D.C. 20545

John D. Whisenhunt, Esquire
Bridges and Whisenhunt

Bridge Building -
Florence, South Carolina 20501

Howard M. Wilchins, Esquire (6)
William D. Paton, Esquire
Office of General Counsel
Regulation

U. S. Atomic Energy Commission
Washington, -D. C. 20545

Mr. Frank W. Karas (21)

Chief, Public Proceedings Branch
Office of the Secretary

U. S. Atomic Energy Commission
Washington, D. C. 20545

T honco A Lol

Thomas A. Baxter
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UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

. <
Docket No. 50-261
(OL Modification)

In the Matter -of

CAROLINA POWER AND LIGHT COMPANY

(H. B. Robinson, Unit No. 2)

(FACILITY LICENSE AMENDAMENT)

NOTICE OF SPECIAL PREHEARING CONFERENCE

On April 30; 1974, the Atomic Energy Commission

piblished a notice "Proposed Issuance of Amendment to

““Facility License'" in the Federal Register (39AF.R. 15061).

The notice advised that "any person whose interest may be
affected by this prbceeding may file a petition for leave

to intervene."

Thereafter, Mr. John D. Whisenhunt filed a timely

petition to intervene and the Commission established an

‘ Atomic Safety and Licensing Board to rule on petitions

and/or requests for leave to intervene (June-13, 1974,

39 F.R. 20717).

Accordingly, a special prehearing conference on the

subject matter will be held before the Atomic Safety and

- .Licensing Board designated to rule on petitions at 10:00 a.m.

local time, on July 25, 1974, in the Second Floor Courtroom,

(in the U. S. Post Office Building),



3,

The

date,

U. S. District Court,

Matters to be discussed 3t this

conference will include the following:

appearance statements will be aécepted

conference.
limited appearances will be r

of Evidentiary Hearlngs which will be scheduled

- 92 -

211 West Evans Street, Florence,

South Caroling.

special prehearing

Petitions to . intervene and specific contentions,

Effects of the instant Proceeding on the ongoing

Appendix D, Sectlon B, environmental hearing and

poss1b1e consolldatlon of both pProceedings,

Any other pertinent matters,

public is invited to attend, however, no limited

at this prehearing

Statements by members of the publ:c making

eceived at the commencement

at a later

IT IS SO ORDERED,

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

(d0510nated to rule on petitions

to intervene in this proceeding)

%J@w-’:ﬁ Z*%G‘”Q/(r .

Joh$ F. Wolr, Chalrman

Issued at Pethesda, Maryland

this 16th day of July 1974,




CAROLINA POWER AND LIGHT COHPANY

- (H. B. Robinson, Unit No. 2)

" T hereby certify that I have this day served the foregoing document (s* _ )

UNITED STATES OF AMERICA
" ATOMIC ENERGY COHNISSION

) .
)
)
)
)
)
)
)

- CERTIFICATE OF SERVICE

In the Matter of

Docket No.(s) 50-261

dpon~each.person designated. on the official service list compiled by .
the Office of the Secretarv of the Commission in this proceeding in
accordance with the requirements of Section 2.712 of 10 CFR Part 2
Rules of Practice, of the Atomic Energy Commission's Rules and

Regulations.

Dated at Washington, D. C. this
(7@4 day Of(Lk%i/ 1974
7

% adip. & ,74‘}25(,4.0‘%,44{@_

Officquf;&he Secretary of the Cofmission

[\




‘(H. B. Robinson Unit No. 2)

UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

In the Matter of

CAROLINA POWER & LIGHT COMPANY

SERVICE LIST

John F. Wolf, Esq., Chairman
Atomic Safety and Licensing Board
3409 Shepherd Street

 Chevy Chase, Maryland 20015

Dr. A. Dixon Callihan

Atomic Safety and Licensing Board
Union Carbide Corporation

P. 0. Box Y .

Oak Ridge, Tennessee 37830

Dr. Richard F. Cole

Atomic Safety and Licensing Board
U. S. Atomic Energy Commission
Washington, D. C. 20545

Martin G. Malsch, Esq.
Regulatory Staff Counsel

U. S.Atomic Energy Commission
Washington, D. C. 20545

Docket No. 50-261

George F. Trowbridge, Esq.

Shaw, Pittman, Potts & Trowbridge
910 17th Street, N, W,
Washington, D. C. 20006

Charles D. Barham, Jr., Esq.
Associate General Counsel

‘Carolina Power & Light Company

336 Fayetteville Street
Raleigh, North Carolina 27602

Mr. John D. Whisenhunt
P. 0. Box 26 - A
Florence, South Carolina 29501

Hartsville Memorial Library
Home and Fifth Avenues
Hartsville, South Carolina 29550
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Information copies sent to:

Mr. George A, Marshall
122 Harlington Drive

Hartsville, South Carolina 29550

Mr. Ray M. Clanton

Southeastern Reconditioning
Center, Incorporated

1027 Pearl Street

Darlington, South Carolina 29532




. ‘ UNITED STATES OF AMERICA ’

l.‘nnvr; Carolina & oh omany

_QH- B. Rebinson)

ATOMIC ENFERGY COMMISSION

REQUEIT FOR REPORTING SERVICE
Work Order No. Ap-121

Docket Nos

’

Hearing '

. Date ofi

" Pime of:

Gervice ﬁequlred: Prehearing 2chednle R

Type of Hearing:

'lmnrd : Chaimsn
I

" Altemetes

" DMuration: Preheering _ o o o Hearing
Prehearing July-25 Hearing

Prehearing

s6re1

261

' —Evans Street  Florence, S, C.

Addrens of: Prehearing g D. 1strict Court 2nd floor, 211 West

&) =

10:00

Hearing

HWnlf § Members

2 €allihan, Cole

Coples of the trenscript may be sold.

. bate of oral request:

7/15/74

nte of confirmation:

Ry:

J. R. Heubeiser

Bcc: -Mr. Wolf

" Mr. Malsch

/ .o S. Teets
- .S. Reed

-ASLBP

ASLAB

'HQS

Lkegy Files

~ Public Proceedings Staff
Office of the Secretary ‘

'SPECIAL INSTRUCTIORNS:

iV

G o -

o em—— s —prna
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ya ‘July.15, 1974 : o g

Mr, Miller C. Fester
United States Districi Court
Columbia, South Carolina 26201

Dear Sir:

This. letter will coniirm t e telephons conversation of Miss Childers
and Mr. James A. Cois on July 15, 1974,

It is my undﬂrs?aﬂcvno that Judge Robert F, Chapman has approved
the use of the fHistrist Courtrocm in Floremce on July 25, 1974 by
_the United States n*““'c Eaxrgy. Commission for a public prehearing
on the proposad H, B, RZobinson Nuclear Generating Plant.

" If it should be n2cesszary FYor you to recall the courtroom, please
call me on FI5, area cods 301-973-53296, Your kind assistance is -
truly appreciatad,

w
i

J. R. Neubeiser

cc: Henorabls Ee {thapman
U, §. Distr
S

Florence,

B Posgtmaster ,
Florence, $. C. 29501

Mr. Jamez A, Cois

GSA Room 444

1776 Peachtyze Straar, N, W.

Atlanta, Geoxgia 20.09 ‘ ;

bce: Mr. Wolf

' Mr. Malsch | | |
S. Teets o ;
S. Reed . - . o
ASLBP ;

ASLAB
Reg Filesv//
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SHAW, PITTMAN, POTTS & TROWBRIDGE

BARR BUILDING

{ RAMSAY D. POTTS 910 177 STREET, N. W. (202) 296-3888
L STEUART L. PITTMAN - \ -
P CEORGE F TROWBR'DGE WASHINGTON. D. C. 20006 CABLE. ‘SHAWLAW
STEPHEN D. POTTS TELEX: 440143
GERALD CHARNOFF
PHILLIP D. BOSTWICK . : BRACKLEY SHAW
R.TIMOTHY HANLON ©OF CounsEL )

GEORGE M. ROGERS, JR
BRUCE W. CHURCHILL |
LESLIE A. NICHOLSON, JR ‘
MARTIN D. KRALL . i
RICHARD J- KENDALL

JAY E. SILBERG ! ) . .
BARBARA M. ROSSOTT! June 12, 1974 j
GEORGE V. ALLEN. JR i
BARRY M. SMOLER

WM. BRADFORD REYNOLDS

STEPHEN L. PARKER

MARK AUGENSBLICK

FRED DRASNER -
ERNEST L. BLAKE, UR -

J. €. MURDOCK TI

CARLETON S JONES

THOMAS A. BAXTER

JAMES THOMAS LENHART

DOCKETED

- 1E ~X
\ g 2 &
Mr. Frank W. Xaras, Chief JUh!l“1974
Public Proceedings Branch gefce of e Sy
* 0ffice of the Secretary Rl
U. S. Atomic Energy Commission
Washington, D. C. 20545
Re: Carolina Power & Light Company
(H. B. Robinson, Unit No. 2)
Docket No. 50-261
i Dear Mr. Karas:’
On June 3, 1974, I filed with the Commission "Licen-
see's Answer to Petition of John D. Whisenhunt for Leave to
: Intervene," on behalf of Carolina Power & Light Company.
: It has since come to my attention'that some, but not
‘all, of the copies served were inadvertently missing Page 2.
Complete copies have been sent to Mr. Whisenhunt, AEC Staff
Counsel, and the Atomic Safety and Licensing Board Panel.
' | Please find enclosed twenty-one (21) copies of Page 2.
" ’ I regret any inconvenience which this error has caused your
: staff.
: Thank you for your cooperation.
b Sincerely,
. Thomas A. Baxter
; Enclosuies
Ld ;;.\

’\1 Tu", il
Y T A
b
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petition for leave to intervene and Licensee herein submits
its answer to the petition. | -

3. Licensee believes that Petitioner has adequately
set forth his personal interest in the proposed action as

.requifed,by the Commissioﬁ‘s‘regulations‘at 10 CFR §2.714.

4. Licensee opposes the petition, however, because

the sole issue sought to be raised therein, the thermal effects

on the facility's cooling lake (Robinson Impoundment) from the

increase in power levels, is outside the scope of issues to be

considered by thé Commission. The Commission's notice of pro-

posed action states that:
"The Commission will consider the issu-

ance of the subject amendment upon: (1) The

conmpletion of a favorable Safety Evaluation

on the application by the Commission's Direc-

torate of Licensing and (2) a finding by the

Commission that the application complies with

the requirements of the Atomic Energy Act of

1954, as amended ("the Act"), and the Commis-

sion's regulations in 10 CFR Chapter I."
Licensee submits that the environmental impact from thermal
releases resulting from the proposed increase in power levels
is outside the scope of issues specified by the Commission in
its notice.

5. The Atomic Energy Act does not require consider-
ation of, in a hearing or otherwise, the environmental effects

of the issuance of facility operating licenses and amendments

thereto. Furthermore, the Commission's regulations implement-
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UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

BEFORE THE COMMISSION

In the Matter of . )
)

CAROLINA POWER AND LIGHT COMPANY) Docket No. 50-261
) .

(H. B. Robinson, Unit No. 2) )

ANSWER OF AEC REGULATORY STAFF TO
PETITION FOR LEAVE TO INTERVENE
FILED BY JOHN D. WHISENHUNT

1. On July 31, 1970, Carolina Power and Light Cdmpany (CP&L)
was issued a full-term operating license for H. B. Robinson, Unit 2 at
steédy state power levels up to a maximum of 2200 Mw£. Since the regu-
lations of the Atomic Energy Commission (Commission) in effect at that time
did not require it, no environmental impact statement was prepared in con-

nection with that licensing action. d

2. Pursuant to Section B of Appendix D to 10 CFR Part 50, which
was promulgated after issuance of the lice'nse,l‘/ the Commission on July 18,
1973, published a notice of opportunity for hearing with respect to whether
the existing full-term facility operating license for Robinson 2 should be
continued, modified, terminated or appropriately conditioned to protect

environmental values (38 F.R. 19148). John D. Whisenhunt, Esq. peﬁtioned

1/
= 36 F.R. 18071 (September 9, 1971).
. - ]

Ao



to intervene in that proceeding (hereinafter referred to as the Section B
proceeding). On September 6, 1973, the Board admitted Mr. Whisenhunt
as a party. A prehearing conference was held on November 30, 1973. The
prehearing conference order, dated January 2, 1974, identified the issues
in contention which had been stipulated to by the parties as follows:
MPeriodically since the installation and operation of the

nuclear plant, the waters of Lake Robinson have been heated

to such an extent as to be unfit for use for recreational pur-

poses. Fish and other wildlife have been in Petitioner's

opinion damaged by the excessive heat generated by the

nuclear plant.'

"1Said plant is detrimental to the ecology of the waters of

Black Creek which provides the main water supply of Lake

Robinson, both those waters above as well as below the

lake and the iake itseif is kept at such a high degree of

heat as to be unusuable [sic] by human beings and harm-

ful to all wildlife therein.'"

3. In February, 1974, CP&L applied to the Commission for a license
amendment which would authorize steady state power levels up to a maximum
of 2300 Mwt. On April 30, 1974, the Commission published in the Federal
Register (39 F.R. 15061) a notice of proposed issuance of the license amend-

ment (notice).

4. On May 24, 1974, the John D. Whisenhunt who is party in the
Section B proceeding (petitioner), in response to the notice, filed a "Petition
to Intervene" (petition) which incorporates his "Petition to Intervene in Public

Hearing" filed in the Section B proceeding, and further alleges that "to permit



! ) . ‘

an increase of power levels up to 2300 Mw (thermal) would further aggravate

the conditions."

5. On June 3, 1974, CP&L filed an answer to the petition in which
it acknowledges that the petition adequately sets forth the petitioner's
interest but prays that the petition be denied for failure to set forth a cogni-

zable contention.

6. Since the Section B petition, which was held to adequately set

forth the petitioner's interest in that proceeding, is incorporated by reference

in the petition now under consideration, the Regulatory Staff (Staff) agrees
with CP&L that the present petition adequately sets forth petitioner's
interest. However, the Staff submits that, contrary to CP&L's assertion,

the petition does set forth a contention cognizable in this proceeding.

7. CP&L does not dispute that the petition adequately sets forth
an environmental contention. Rather, CP&L's opposition to the petition
rests on the misconception that "the sole issue sought to be raised therein,
the thermal effects on the facility's cooling lake (Robinson Impoundment)
from the increase in power levels, is outside the scope of issues to be con-

sidered by the Commission". (CP&L's Answer J 4)



8. The notice states that

"The Commission will consider the issuance of

the subject amendment upon: *** (2) a finding

by the Commission that the application complies
with the requirements of the Atomic Energy Act
of 1954, as amended ("The Act") and the Com-
mission's regulations in 10 CFR Chapter I."

9. CP&L does not dispute that current Commission regulations (10
CFR Part 50, App. D §§ A10 and All) require an environmental review of a
facility by the Commission before a construction permit or operating license

may be issued.

10. Without merit is CP&L's argument (Answer, Pars. 6-8) that
no environmental review is required of the license amendment action now
under consideration because it is not a "major Federal action" in that the pro-
posed increase in power level will not result in an environmental impact
significantly different from that which is occasioned by operation at the present
power level. There might be some validity in CP&L's argument if the Commission
had sanctioned the present power level after completing an environmental review.
However, the fact is that the Commission has not yet completed an environmental
review of the present facility at any power level. Since the Commission has not
yet completed its review of the environmental impact of the present level of

operations, a higher level of operations may not be authorized (even if



it is assumed that it will not give rise to a significantly different environ-
mental impact) until that review has been completed. Accordingly, the
environmental issue raised by petitioner is within the scope of the issues

contemplated by the notice.

11. For the foregoing reasons, the Staff supports the petition and
urges that it be granted. Moreover, since grant of the petition would create
an identity of parties and similarity of issues, the Staff urges that the Com-
mission (1) designate the Atomic Safety and Licensing Board now presiding
in the Section B proceeding to preside in the license amendment proceeding
and (2) consolidate the proceedings under 10 CFR § 2.716 so that both pro-
ceedings r'nay be brought to conclusion in an expediﬁou§ ]and non-duplicative
manner.

Respectfully submitted,

' e /g&\
%w’ , EF AT

William Massar
Assistant Chief Hearing Counsel
for AEC Regulatory Staff

N NP AL

Howard Wilchins
Counsel for AEC Regulatory Staff

William D. Paton
Counsel for AEC Regulatory Staff

Dated at Bethesda, Maryland
this 6th day of June, 1974
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BRIDGES AND WHISENHUNT  pjob. 2 UTIL, FAC. ’_5:@‘_3:@_\_

ATTORNEYS AND COUNSELLORS AT LAW

BRIDGES BUILDING

W. MARSHALL BRIDGES (1885-1957) FLORENCE, SOUTH CAROLINA 29501
SAUNDERS M. BRIDGES .
JOHN D. WHISENHUNT

P. O. Box 26
. May 24, 1974

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Secretary of The Commission

United States Atomic Energy Commission
Washington, D. C. 20545 ‘
Attn: Chief, Public Proceedings Staff
Dear Sir:

Enclosed you will please find Petition to Intervene with supporting
attachments requesting the Atomic Energy Commission to permit me

_ 1o intervene relative to the proposed increase in the operation of H. B.

Robinson Unit 2 to power levels up to 2300 MW (thermal).

Very truly yours,

o

' /OHN D. WHISENHUNT

JDW:mwk
Enclosure

cc: Chief Hearing Counsel
Office of the General Counsel
Regulation, United States Atomic Energy Commission
Washington, D, C, 20545

« MOHAWK

2-1418
2-1419
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STATE OF SOUTH CAROLINA BEFORE THE UNITED STATES

COUNTY OF FLORENCE ) ATOMIC ENERGY COMMISSION

Ex Parte: ' )

John D. Whisenhunt, )

Petitioner ) PETITION TO INTERVENE
In Re: Carolina Power & Light )

Company's H. B.

Unit. 2 Nuclear Plant )

Your Petitioner would respectfully move to be permﬂted to intervene in the
pending Proposed Issuance of Amendn;ent to Facility Operating License ﬁpon
the grounds: | |

I.

That Petitioner is pfesently engaged in a (A:onfli'ctAbefore this Commission
with Carolina Power and Light relating to the heat imposed oh the waters of
Lake Rébinson by H. B. Robinson Unit 2 nuclear plant and to permit an increase
of power levels up to 2300 MW (thermal) would further aggras}ate the conditioné.

II.

Petitioner hittaches to and incorporates herein photocopy of his previous
Petition to Intervene and Supporting Afficiavit as fully as if set forth verbatim.

WHEREFORE, Petitioner, John D. Whisenhunt, préys that he beApermi‘tted

to intervene.

Respectfully submitted,

~

~_~"JOHN D. WHISENHUNT
P. .O. Box 26
Florence, South Carolina 29501

Vo
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STATE €= 30 TH CAPCLINA ) BERORE THE UNITED STATES "'-ﬁ S AR PR
COUNTY CF FLOFNSE ) ATOMIC ENERGY OOMMIS3ION S
Bx Parte: )

Jorn D.Whisenhunt, )

Petitioner ) PETITIONK TO INTERVENE

In Re:- ) N

Carolina Power & Light ) PUBLIC HEARING

Company's H. B. Robinson

Unit 2 nuclear plant )

_ .

- Your Petitioner would respsctfully show ﬁnto_ the Unitad
States Atomic Energy Commission: .
1, That Petitioner is the owner of property adjoining Lsin
Robinson, being separated from the water only by lands leasad ﬁ-oa. Carolimm
Power & Light Company under & perpotual lease of lands over which Carolinn .

Power & Light retains control to be &ble to raiss the water level,

2. .  That said l_ot. of land on which Petitioner has built and
maintained a home since 1967 was sold to Petitioner and John L. Nettles by
Carolina. Power & Light and Petitionér acquired the mtare;ata of John L.
Nettles therein. . ’

3. That at the tims of the purchase of said lot from
Carolina Power & Light and the subsequent construcpion of Pqtitiomr's hora,
it was represented to Petitioner by Carolina Power & Light Company officisls,
officers and agents that Petitioner, his family, heirs and assigns would
aluvays have access to the waters of said lake for fishing, boating and other
wvater sports and recreation.

L. . /That‘ periodically since the installation and opsretion of
the nuclear plant, the waters of Lake Robinson have been hesated to such an
extent as to be unfit for use for recreational purposes and fish and other

wildlife have been in Petitioner's opinion damaged by the excessive heat

generated by the nuclear plant.
Se That several years ago Petitioner's gon, Hzlcolm R.

Whisenhunt, who is a minor stockholder im Carolina Power & Light Company,

wrote complaining of the stiuation and the lack of sdequate cooling 3yaienm

i

B e S

ST ey S T g e e i 19

14

at



e waters of lake nebinson by the nuclear

for tre aiditional stwain put upon th

without aiequate cooling provided by extension of the cooling canal and after

several months received a veply containing inadequate explanation; that

Petitione~ is seeking 1O ascertain the whereabouts of this repiy but at the

moment cannot locate sSame.

6. : That Petitioner 1is unqualified to comment on possible

radiation effect of the nuclear plant but 48 strongly of the opinion that

said rilant 1is detrimental to the ecology of the waters of Black Creek which

provides tnhe miin water 3apply of Lake Robinson, both those waters above as

well as below the lake a~1 the lake itself is kept at such a high degree of

heat as *n he unusuaable oy human-beings and ha~mful to all wildlife therein.

WP RE Petitioner, John D. /hisenhunt, prays that he

be permitted to intervene in the public hearings comcerning these environ-

mental impact of said rlant.

Respectfully submitted.

- John D. Whisenhunt
P. 0. Box 26 .
Florence, 3. C. 29501

[ E T,
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STATE OF SOUTH CAROLINA

. AFFIDAVIT
COUNTY OF FLORENCE
. ) . I )
Personally appeared before p2 John D. Whisenhunt who,
first being duly sworn, states that he is the owner of the lot designated

as Lot 15, Subdivision Number II, Lake Robinson, said lot having been pur-

chased at auction from Cs~olina Power & Light Company, that the lot vas

originally acquired in the name of John L, Nettles and affiant and affiant
subsequently purchased the interest of John L. Nettles prior.to building &
homs theweon in 1967; that when said lot was purchased, it was represented

by officials of Carolina Power & Light Company that affiant would aluaya

Have access to the waters of said lake from sa%d lot being requir@d to
N wakea yearly lease payments for use of the lan? bstween the lot and the
water level, said 1land being retained by Carolins Power & Light Company
for the purpose of it being able to reise. the water lsvel; that it was fur-
ther represented that the laske would b2 auitabge for fishing, boating aad
other uater recreation; that the waters 6f the lako were se gsuitable antil
the erection and operation of the nuclsar plant; that the céoling oanal was -
terainated directly scross the . lake from the Lot of affiant and when ths
muclear plant is in overationm, the waters of tho lake reach such 8 {oEzgTe=
ture as to be unfit for swimming or eny fecregtionsi-purposss in which the
body is subﬁnrged° that the high degree of teéporatura rust of nscessity
affect the wildlife in and about the water. and upsst the ecology of the néeé;
that although affiant wase inforﬂad that the waters of the lake were wali
gtocked with fish, the heat of the gater uhanitbe nuclear plant is running
" 4g such that fish cannot survive in the waterc in end around the dock built
y affiant; that several years ago affiant's aon, Malcolm R. Whisenhunt
wrote to Carolina Power & Light Company ags a minor stockholder of said
company and a user of the lake complaining of the heat of the wvater and the
effect thereof, and after saveral months roceived a ;epli containing charte
of tests rﬁn by Carolina Power & Light Company withaut an adequats explense
tion and no possibility of relief; that affiant has not been able to locate
these documents at this tims to incorporate with this Affidavit and attached.

Potition but is still seeking them; that affiant is not qualified to coezsnt




on the possible radiation factor from the'nuclear plant

h as to ef fectively destroy the
the opinion of

by said plant is snc use of the waters of Lals
amans and wildlife and it is

ters of Black Creek,

af fiant that such

Robinson by h
which is the main source of

effects the ecology of the wa
pboth above and below thas lakee

water supply for lLake Robinson,

o before me this the

Sworn b
¢ b day of August, 1973.
. ] . “/
e S Sy (L. 3.)

Notary Publlc for south Cdrolina )
My commission expires: v -

but the heat generatad

£



UNITED STATES OF AMERICA
"ATOMIC ENERGY COMMISSION

In the Matter of
éAROLINA POWER AND LIGHT CGMPANY Docket No.(s) 50-~261

- .(H. B. Robinson, Unit No. 2) .
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CERTIFICATE OF SERVICE

upon each person designated on the official service list compiled by
the Office of the Secretarv of the Commission in this proceceding in
accordance with the requirements of Section 2.712 of 10 CFR Part 2 -
Rules of Practice, of the Atomic Energy Commission's Rules and
Regulations. ' ©o-

Dated at Washington, D. C. this
gégﬁday of /7 cu,p 1974° .
4

o - JQZ/ i /( //%LMLVUW

Of flcd of/Lhe Secretary of the Comm1331on

I hereby certify that I have this day served the foregoing document (s* )]

v
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In the Matter of
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SERVICE LIST

John F. Wolf, Esq., Chairman

Atomic Safety and Licensing Board

3409 Shepherd Street
Chevy Chase, Maryland 20015

Dr. A. Dixon Callihan
Atomic Safety and Licensing Board
Union Carbide Corporation
P. 0. Box Y '
Oak Ridge, Tennessee 37830
Dr. Richard F. Cole
Atomic Safety and Licensing Board
U. S. Atomic Energy Commission
Washington, D. C. 20545

Martin G. Malsch, Esq.
Regulatory Staff Counsel

U. S.Atomic Energy Commission
Washington, D. C. 20545

. Hartsville, South Carolina
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George F. Trowbridge, Esq.

Shaw, Pittman, Potts & Trowbridge
910 17th Street, N. W.
Washington, D. C. 20006

Charles D. Barham, Jr., Esq.
Associate General Counsel
Carolina Power & Light Company
336 Fayetteville Street

Raleigh, North Carolina 27602

Mr. John D. Whisenhunt

P. 0. Box 26
Florence, South Carolina 29501 -

Hartsville Memorial‘Library
Home and Fifth Avenues
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UNITED STATES OF AMERICA

' ()’/‘26/74

ATOMIC ENERGY COMMISSION

In the Matter of -

CAROLINA POWER & LIGHT COMPANY _

(H. B. Robinson, Unit No. 2)

P

DocketvNo. 50-261

NOTICE OF APPEARANCE

Notuce is hereby g1ven that the undersigned attorney herew1th enters an

appearance in the captioned matter.

In accordance with § 2. 713 10 CFR

" Part 2, the following information is prov1ded:

'Name

Address

“Telephone Number

~ Admissions

Name of Party

| Dated at Bethesda, Mary]and,

this 26th day of March, 1974.

William D. Paton

Office of Genera] Counse]
Regulation

U.S. Atomic Energy Commission
Washington, D.C. 20545

Area Code 301-973-7501
(Or Code 119 - Ext. 7501

U.S. Supreme Court
Regulatory Staff

U.S. Atomic Energy Comm1ss1on'_
Washington, D.C. 20545

Respectfully subm1tted

Sopip /,/;/az‘

William D. Paton

Counsel for AEC Regu]atory Staff
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- CERTIFICATE OF SERVICE

1 hereby certify that copies of "Notice of Appearance ‘for William D.
Paton," dated March 26, 1974, in the captioned matter, have been
served on the following by deposit in the United States mail, first
class or air mail, this 26th day of March, 1974: :

John F. Wolf, Esq., Chairman
3409 Sheperd Street
Chevy Chase, Maryland 20015

Dr. A. Dixon Callihan

Union Carbide Corporation
P.O.Box Y :

Oak Ridge, Tennessee 37830

Dr. Richard F. Cole
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- Shaw, Pittman, Potts & Trowbridge
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Mr. George A. Marshall
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William D. Paton
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March 19, 1974

Donald J. Skovholt

Assistant Director for
Operating Reactors

Directorate of Licensing

ROBINSON Z INCREASE IN POWER LEVEL

We have reviewed carafully your memcrandum of February 28, 1974. We
conclude the course of action proposed is not supportable from either
a legal or engineering standpoint.

First, the operating license (DPR-23) contains a maximum power level
provision of 2200 MWt. Consequently, the increase in power lavel to
2300 MWt involves an amendment {10 CFR 850.91) to the license as well
as implementing changes (10 CFR 850.58) to the Technical Specifications.
Under these circumstances, the dominant regulation is §§ 50.91* and
50.58 rather than §50.59. An amendment to an operating license must

be pre-noticed and referred to the ACRS for review pursuant to 10 CFR
88 50.58 and 2.105 unless the amendment presents no significant hazards
consideration. You will note, parenthetically, this is the same test
provided for under §50.59 for deciding whether or not pre-noticing is
necessary with respect to a proposed change to Tech Specs. Thus, the
legal test for answering these questions is our old friend "significant
hazards consideration.”

Second, in your Febmmary 28, 1974, memorandum, you offer tha prelimi-
nary view that a “no significant hazards" determination can be made
from an engineering standpoint based on varicus provisions of the FSAR.
You indicate, for example. that based on the FSAR, a satisfactory LOCA
analysis was performed at 2300 MWt. Our review of the tecanical docu-
ments does not support either of the above conclusions. The Safety

* Far from not requiring ACRS review--850.91, in fact, simply refers
back generally te the requirements governing the issuance of an
operating license; if such requirements prescribe review, then

- 850.91 requires review. In this case, 850.58 is very specific
with respect to ACRS review and pre-notice for amendments, and
therefore aoverns.



Dona]d J. Skovholt .2 - March 19, 1974

Evaluation Report discloses that the Staff had concluded that the
Applicant's LOCA analysis fer operation of the facility at 2300 MWt
was unacceptable. This may be slightly overstated, but, vead in the
best light, the SER, instead of & negative finding, concludes
that no affirmative finding of acceptability could be/made at 2300 MWt.
Specifically, the SER states at page 2 as follows: Z&ee

“We have reviewed the capability of the plant engineered safety
features and the radiological consequences of various postulated
accidents at both the ultimate power level of 2300 MWt and the
rated power level of 2200 MWt. The licensed power level will be
2200 MWt. Our evaluation of the performance of the cmergency
core cooling system (ECCS) indicates that in the unlikely event
a design basis loss-of-coolant accident were to occur in opera-
tion at the 2300 MWt power level the resulting calculated peak
fuel clad temperature would be in a range in which the chemical
reaction between the clad and the coolant water would be rapid
and autocatalytic. The ability of the ECCS to arrest the clad
temperature rise under these conditions has not yet been demon-
strated experimentally. As discussed in Section 3.5 of this
Safety Evaluation, for a loss-of-~coolant accident occurring at
the rated power level of 2200 MWt, the performance of the ECCS
would Tlimit calculated peak fuel clad temperatures to Tower
values, which we have found acceptable on the basis of presently
available information on the performance of zircaloy cladding

at high temperatures."

In view of the foregoing, it appears to the layman that a reassessment of
the LOCA analysis is necessary before the reactor may be permitted to
- operate at 2300 MWt. Moreover, it also appears to the layman that the
discussion in the SER eliminates any question concerning the "significant
hazards" gquestion, namely, that the finding should be made in the affirm-
ative. Accordingly, &ny amendment increasing the reactor power from

2200 MWt to 2300 MWt must be pre-noticed and be submitted to the ACRS

for review. In connection with ACRS review, our review of the ACRS
letter for this reactor discloses that the Committee did net consider
operation of the reactor above 2200 MWt.

To expedite this matter, you should consider noticing the amendment
ASAP even though your review of the request for amendment is not
complete.



Donald J. Skovholt

-3 -

March 19, 1974

We will be glad to reconsider our legal opinion should it come to pass
that our preliminary evaluation of the facts is faulty.
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