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       June 4, 2012 
 
 

 
 

 
 
Mr. Wayne Norton 
Chief Nuclear Officer 
Maine Yankee Atomic Power  
   Company 
321 Old Ferry Road 
Wiscasset, ME 04578-4922 
 
 
SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) TAC NO. L24538 
 
Dear Mr. Norton: 
 
The U.S. Nuclear Regulatory Commission (NRC or the Commission) is issuing the enclosed 
Confirmatory Order to Maine Yankee Atomic Power Company (Maine Yankee or the Licensee) 
to address the statutory requirements of Section 103d of the Atomic Energy Act of 1954, as 
amended (AEA), and the Commission’s regulation under Title 10 of the Code of Federal 
Regulations (10 CFR) 50.38 regarding foreign ownership, control, or domination (FOCD).  
Section 103d of the AEA provides in relevant part that: 
 

No license may be issued to an alien or any corporation or other entity  
if the Commission knows or has reason to believe it is owned, controlled, or 
dominated by an alien, a foreign corporation or a foreign government.  In any 
event, no license may be issued to any person within the United States if, in the 
opinion of the Commission, the issuance of a license to such person would be 
inimical to the common defense and security or to the health and safety of the 
public. (Citation omitted) 

 
The Commission’s regulation at 10 CFR 50.38 is the regulatory provision that implements this 
statutory provision.  As Maine Yankee Atomic Power Station is currently licensed under 10 CFR 
Part 50, the provisions of 10 CFR 50.38 apply.   
 
On December 21, 2011, as supplemented April 24, 2012, Maine Yankee submitted a letter to 
the NRC (Agencywide Documents Access and Management System (ADAMS) Accession Nos. 
ML11364A053 and ML12125A042), stating that it had implemented an attached Negation 
Action Plan by adopting a Board of Directors Resolution that prevents any potential for foreign 
control over safety and security matters, including access to security information and to special 
nuclear material in compliance with Section 103d of the AEA and 10 CFR 50.38.  The Board of 
Directors Resolution was passed on December 14, 2011, enclosed in a Foreign Ownership, 
Control and Influence application filed with the NRC on January 3, 2012, and also provided in a 
letter to the NRC dated February 23, 2012 (ADAMS Accession No. ML12066A040). 
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The Negation Action Plan contains measures that include, but are not limited to, the following 
items:  (1) Access to classified and safeguards information and to special nuclear material shall 
be controlled by Maine Yankee under the direction of the Chief Nuclear Officer (CNO) of Maine 
Yankee; (2) Decisions related to safety and security of special nuclear material, and related to 
access to classified and safeguards information and to special nuclear material, are specifically 
delegated by the Maine Yankee Board of Directors to the CNO of Maine Yankee; (3) The CNO 
of Maine Yankee shall be a U.S. citizen and shall execute a certification acknowledging his or 
her special duties to protect classified and safeguards information, to protect public health and 
safety and common defense and security relative to special nuclear material, and to report any 
foreign ownership, control, or domination issue to the NRC; (4) Directors and officers of foreign-
controlled sponsor companies shall not have access to safeguards or classified information, and 
shall not have access to special nuclear material in the possession of Maine Yankee; (5) 
Directors and officers of Maine Yankee who are representatives of a foreign-controlled owner 
shall be excluded from access to classified information and to special nuclear material; and (6) 
Directors and officers of Maine Yankee who are representatives of a foreign-controlled owner 
shall execute certifications acknowledging their exclusion from access to classified information 
and special nuclear material, and acknowledging their commitment to take no action to 
circumvent the protective measures established by Maine Yankee to negate any foreign control 
or influence with respect to radiological safety and security of special nuclear material.   
 
The NRC has reviewed and evaluated Maine Yankee’s executed Negation Action Plan and 
Board Resolution and finds that the plan and implementing actions are acceptable to negate the 
FOCD issues and satisfy the NRC requirements as applicable at this time. 
 
The Confirmatory Order will require Maine Yankee to maintain the implemented Negation Action 
Plan and to make no changes concerning decision-making authority without written consent of 
the Director of Nuclear Material Safety and Safeguards, as set forth in Section IV of the 
Confirmatory Order.  As evidenced by your signed “Consent and Hearing Waiver” Form (copy 
enclosed) dated May 31, 2012, you agreed to the issuance of the enclosed Confirmatory Order.   
 
The NRC separately continues to review Maine Yankee’s request, dated May 16, 2011, 
(ADAMS Accession No. ML11139A088) for an exemption to 10 CFR 50.38.  The NRC will 
notify you the results of the staff’s evaluation when it is completed.   
 
Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who 
willfully violates, attempts to violate, or conspire to violate any provision of this Confirmatory 
Order shall be subject to criminal prosecution as set forth in that section.  Violation of this 
Confirmatory Order may also subject the person to civil monetary penalty.  Questions 
concerning the enclosed Confirmatory Order should be addressed to John Goshen, who can be 
reached at (301) 492-3325 or via e-mail at john.goshen@nrc.gov. 
 
In accordance with 10 CFR 2.390 of NRC's "Rules of Practice," final NRC records and 
documents related to this action are available electronically at the NRC's Electronic Reading 
Room, at: http://www.nrc.gov/reading-rm/adams.html.  From this site, you can access NRC’s 
ADAMS, which provides text and image files of NRC’s public documents.   
 
If you do not have access to ADAMS, or if there are problems in accessing the documents 
located in ADAMS, contact NRC’s Public Document Room (PDR) Reference staff at 
1-800-397-4209, 301-415-4737, or by e-mail to pdr@nrc.gov.  
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These documents may also be viewed electronically on the public computers located at NRC’s 
PDR, O1-F21, One White Flint North, 11555 Rockville Pike, Rockville, MD 20852.  The PDR 
reproduction contractor will copy documents, for a fee.   

 
Sincerely, 
 

      /RA/ 
 
 

Catherine Haney, Director 
Office of Nuclear Material Safety 
   and Safeguards 
 

Enclosures: 
1. Confirmatory Order 
2. Copy of Consent and Hearing Waiver Form dated May 31, 2012 

 
Docket Nos.: 50-309, 72-30 
License No: DPR-36 

TAC No.: L24538 
 
cc: Maine Yankee Atomic Power Station  

  Service List 
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These documents may also be viewed electronically on the public computers located at NRC’s 
PDR, O1-F21, One White Flint North, 11555 Rockville Pike, Rockville, MD 20852.  The PDR 
reproduction contractor will copy documents, for a fee.   
 

Sincerely, 
 

 
 /RA/ 

 
Catherine Haney, Director 
Office of Nuclear Material Safety 
   and Safeguards 

Enclosures: 
1. Confirmatory Order 
1. Copy of Consent and Hearing Waiver Form dated May 31, 2012 
2.  
Docket Nos.: 50-309, 72-30 
License No: DPR-36 

TAC No.: L24538 
cc: Maine Yankee Atomic Power Station  

  Service List 
 
DISTRIBUTION:  SFST R/F 
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MAshley JLubinski BMizuno SUttal  EBowdenBerry  
SHamman/RI KMattern NHilton       MMcLaughlin/RI NSheehan/RI 
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ADAMS: ML12124A373 
 
File Location:  G:\SFST\Northeast Utilities\NOV Jan 2012\Confirmatory Orders\Transmittal  

Letter&Order_Confirmatory Order_Maine Yankee.docx 
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Maine Yankee Atomic Power Station Service List 
 
cc: 
David A. Repka 
Partner 
Winston & Strawn LLP 
1700 K Street, N.W. 
Washington, DC 20006-3817 
 
Senator Charles Pray  
State Nuclear Safety Advisor 
State Planning Office 
State House Station #38 
Augusta, ME  04333 
 
First Selectman of Wiscasset  
Municipal Building  
U.S. Route 1  
Wiscasset, ME  04578 
 
Friends of the Coast 
P.O. Box 98 
Edgecomb, ME  04556 
 
Mr. Jonathan M. Block 
Attorney at Law 
P.O. Box 566 
Putney, VT  05346 0566 
 
Joseph Fay, Esquire 
Maine Yankee Atomic Power Company 
321 Old Ferry Road 
Wiscasset, ME  04578-4922 
 
Mr. Gerald Poulin 
Chairman and President 
Maine Yankee Atomic Power Company 
321 Old Ferry Road 
Wiscasset, ME  04578-4922 
 
Director 
Division of Health Engineering 
Department of Human Services 
#10 State House Station 
Augusta, ME  04333 
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Mr. Patrick J. Dostie  
State of Maine Nuclear Safety Inspector  
Department of Health and Human Services 
Maine Public Health 
Division of Environmental Health 
286 Water St., Key Plaza - 8th Floor 
State House Station 11 
Augusta, ME  04333 
 
Mr. Jay Hyland 
State of Maine 
286 Water St., Key Plaza - 8th Floor 
State House Station 11 
Augusta, ME  04333 
 
Regional Administrator, Region I 
U.S. Nuclear Regulatory Commission 
2100 Renaissance Boulevard, Suite 100 
King of Prussia, PA  19406-2713 
 
Decommissioning Branch Chief, Region I 
U.S. Nuclear Regulatory Commission 
2100 Renaissance Boulevard, Suite 100 
King of Prussia, PA  19406-2713 
 
David R. Lewis, Esq. 
Pillsbury Winthrop Shaw Pittman LLP 
2300 N Street, NW 
Washington, DC  20037-1122 
 
Mr. James Connell 
ISFSI Manager 
Maine Yankee Atomic Power Company 
321 Old Ferry Road 
Wiscasset, ME  04578-4922 
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UNITED STATES OF AMERICA 
 

NUCLEAR REGULATORY COMMISSION 
 
In the Matter of     )      Docket Nos. 50-309, 72-30 

) 
MAINE YANKEE ATOMIC    )      License No. DPR-36 
POWER COMPANY     ) 
       ) 
Maine Yankee Atomic Power Station      
 
 

CONFIRMATORY ORDER MODIFYING LICENSE 
(EFFECTIVE IMMEDIATELY) 

I. 

 Maine Yankee Atomic Power Company (Maine Yankee or the Licensee), is the holder of 

Facility Operating License No. DPR-36, pursuant to 10 CFR Part 50, which authorizes the 

receipt, possession, and use of byproduct and special nuclear material in accordance with the 

Commission’s regulations in 10 CFR Parts 30, 40, and 70 at the Maine Yankee Atomic Power 

Station and storage of spent nuclear fuel under the general license provisions of 10 CFR Part 

72, Subpart K at the Maine Yankee Atomic Power Station.  The facility is located at the 

Licensee’s site in Wiscasset, Maine. 

 

II. 

 On December 21, 2011, as supplemented April 24, 2012, Maine Yankee submitted a 

letter to the U.S. Nuclear Regulatory Commission (NRC or the Commission) (Agencywide 

Documents Access and Management System (ADAMS) Accession Nos. ML11364A053 and 

ML12125A042), stating that it had implemented a Negation Action Plan by adopting a Board of 

Directors Resolution that prevents any potential for foreign control over safety and security 

matters, including access to security information and to special nuclear material in compliance 

with Section 103d of the Atomic Energy Act of 1954, as amended (AEA) and the Commission’s 
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regulation under Title 10 of the Code of Federal Regulations (10 CFR) 50.38.  The Board of 

Directors Resolution was passed on December 14, 2011.  The Board of Directors Resolution 

was enclosed in a Foreign Ownership, Control, and Influence (FOCI) application filed with the 

NRC on January 3, 2012, and also provided in a letter to the NRC dated February 23, 2012 

(ADAMS Accession No. ML12066A040).   

 The Negation Action Plan, as modified in the April 24, 2012 letter, contains provisions 

related to foreign ownership, control, or domination that include, but are not limited to, the 

following items:  (1) Access to classified and safeguards information and to special nuclear 

material shall be controlled by Maine Yankee under the direction of the Chief Nuclear Officer 

(CNO) of Maine Yankee; (2) Decisions related to safety and security of special nuclear material, 

and related to access to classified and safeguards information and to special nuclear material, 

are specifically delegated by the Maine Yankee Board of Directors to the CNO of Maine 

Yankee; (3) The CNO of Maine Yankee shall be a U.S. citizen and shall execute a certification 

acknowledging his or her special duties to protect classified and safeguards information, to 

protect public health and safety and common defense and security relative to special nuclear 

material, and to report any foreign ownership, control, or domination issue to the NRC;  

(4) Directors and officers of foreign-controlled sponsor companies shall not have access to 

safeguards or classified information, and shall not have access to special nuclear material in the 

possession of Maine Yankee; (5) Directors and officers of Maine Yankee who are 

representatives of a foreign-controlled owner shall be excluded from access to classified 

information and to special nuclear material; and (6) Directors and officers of Maine Yankee who 

are representatives of a foreign-controlled owner shall execute certifications acknowledging 

their exclusion from access to classified information and special nuclear material, and 

acknowledging their commitment to take no action to circumvent the protective measures 
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established by Maine Yankee to negate any foreign control or influence with respect to 

radiological safety and security of special nuclear material.   

 The NRC has reviewed and evaluated the executed Negation Action Plan and Board 

Resolution submitted by Maine Yankee, and finds the plan and implementing actions are 

acceptable to negate the foreign ownership, control, or domination issues and satisfy NRC 

requirements as applicable when the plan was submitted and at this time. 

 

III. 

In order to meet the statutory requirements of Section 103d of the AEA and                  

10 CFR 50.38 as discussed above, the Commission has determined that the Facility Operating 

License for Maine Yankee Atomic Power Station must be modified to include provisions with 

respect to the measures identified in Section II of this Confirmatory Order.  The requirements 

needed to effectuate the foregoing are set forth in Section IV below.  On May 31, 2012, Maine 

Yankee consented to the license modifications set forth in Section IV below.  Maine Yankee 

further agreed in its letter dated May 31, 2012, that it has waived its right to a hearing on this 

Confirmatory Order, and, therefore, that the terms of the Confirmatory Order are effective upon 

issuance. 

The NRC has concluded that the License modifications set forth in Section IV are 

acceptable and necessary to ensure continued compliance with the AEA.  Based on the above 

and Maine Yankee’s consent, this Confirmatory Order is immediately effective upon issuance. 

 

IV. 

 Accordingly, pursuant to Section 103d of the Atomic Energy Act of 1954, as amended, 

and the Commission's regulations in 10 CFR 2.202, 10 CFR Part 50, and 10 CFR Part 72, IT IS 
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HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT LICENSE NO. DPR-36 IS MODIFIED 

AS FOLLOWS: 

 

1.) The Maine Yankee Atomic Power Negation Action Plan included with the letters 

dated December 21, 2011, and April 24, 2012, and the Board Resolution 

included with the FOCI application filed on January 3, 2012, and provided in a 

letter to the NRC dated February 23, 2012, shall be adhered to and may not be 

modified in any respect concerning decision-making authority over the Maine 

Yankee Independent Spent Fuel Storage Installation without the prior written 

consent of the Director, Office of Nuclear Material Safety and Safeguards, or 

designee. 

 

2.) Access to classified and safeguards information and to special nuclear material 

shall be controlled by Maine Yankee Atomic Power Company under the direction 

of the CNO of Maine Yankee Atomic Power Company. 

 

3.) Decisions related to safety and security of special nuclear material, and related to 

access to classified and safeguards information and to special nuclear material, 

are specifically delegated by the Maine Yankee Atomic Power Company Board of 

Directors to the CNO of Maine Yankee Atomic Power Company. 

 

4.)  The CNO of Maine Yankee Atomic Power Company shall be a U.S. citizen and 

shall execute a certification acknowledging his or her special duties to protect 

classified and safeguards information, to protect public health and safety and 

common defense and security relative to special nuclear material, and to report 

any foreign ownership, control, or domination issue to the NRC. 
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5.) Directors and Officers of any foreign controlled owner shall not be permitted to 

hold positions, and shall be excluded from holding positions, at Maine Yankee 

Atomic Power Company that would enable them to control the policy and 

practices of Maine Yankee Atomic Power Company in the performance of its 

licensed activities, and shall not have access to classified information or 

safeguards information related to the Maine Yankee facility, or access to or 

custody of special nuclear material related to the Maine Yankee facility. 

 

6.) Maine Yankee Atomic Power Company shall cause to be transmitted to the 

Director, Office of Nuclear Material Safety and Safeguards, within 30 days of 

knowledge of a filing with the U.S. Securities and Exchange Commission, any 

Schedules 13D or 13G filed pursuant to the Securities and Exchange Act of 1934 

that disclose beneficial ownership of any registered classes of Maine Yankee 

Atomic Power Company stock.  

 

V. 

In accordance with 10 CFR 2.202, any person adversely affected by this Confirmatory 

Order, other than the Licensee, may request a hearing within 20 days of the date of this Order. 

Where good cause is shown, consideration will be given to extending the time to request a 

hearing.  A request for extension of time must be made in writing to the Director, Office of 

Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory Commission, Washington, 

D.C. 20555, and include a statement of good cause for the extension. 

If a person other than the Licensee requests a hearing, that person shall set forth with 

particularity the manner in which his interest is adversely affected by this Order and shall 

address the applicable criteria set forth in 10 CFR 2.202 and 2.309.  
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If a hearing is granted, the Commission will issue an Order designating the time and 

place of any hearings.  If a hearing is held, the issue to be considered at such hearing shall be 

whether this Order should be sustained.   

All documents filed in NRC adjudicatory proceedings, including a request for hearing, a 

petition for leave to intervene, any motion or other document filed in the proceeding prior to the 

submission of a request for hearing or petition to intervene, and documents filed by interested 

governmental entities participating under 10 CFR 2.315(c), must be filed in accordance with the 

NRC E-Filing rule (72 FR 49139, August 28, 2007).  The E-Filing process requires participants 

to submit and serve all adjudicatory documents over the internet, or in some cases to mail 

copies on electronic storage media.  Participants may not submit paper copies of their filings 

unless they seek an exemption in accordance with the procedures described below.  

To comply with the procedural requirements of E-Filing, at least 10 days prior to the filing 

deadline, the participant should contact the Office of the Secretary by e-mail at 

hearing.docket@nrc.gov, or by telephone at (301) 415-1677, to request (1) a digital ID 

certificate, which allows the participant (or its counsel or representative) to digitally sign 

documents and access the E-Submittal server for any proceeding in which it is participating; and 

(2) advise the Secretary that the participant will be submitting a request or petition for hearing 

(even in instances in which the participant, or its counsel or representative, already holds an 

NRC-issued digital ID certificate).  Based upon this information, the Secretary will establish an 

electronic docket for the hearing in this proceeding if the Secretary has not already established 

an electronic docket.  

Information about applying for a digital ID certificate is available on NRC’s public Web 

site at http://www.nrc.gov/site-help/e-submittals/apply-certificates.html. System requirements for 

accessing the E-Submittal server are detailed in NRC’s “Guidance for Electronic Submission,” 

which is available on the agency’s public Web site at http://www.nrc.gov/site-help/e-
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submittals.html.  Participants may attempt to use other software not listed on the web site, but 

should note that the NRC’s E-Filing system does not support unlisted software, and the NRC 

Meta System Help Desk will not be able to offer assistance in using unlisted software.  

If a participant is electronically submitting a document to the NRC in accordance with the 

E-Filing rule, the participant must file the document using the NRC’s online, web-based 

submission form. In order to serve documents through the Electronic Information Exchange, 

users will be required to install a web browser plug-in from the NRC web site.  Further 

information on the web-based submission form, including the installation of the Web browser 

plug-in, is available on the NRC’s public Web site at http://www.nrc.gov/site-help/e-

submittals.html.  

Once a participant has obtained a digital ID certificate and a docket has been created, 

the participant can then submit a request for hearing or petition for leave to intervene.  

Submissions should be in Portable Document Format (PDF) in accordance with NRC guidance 

available on the NRC public Web site at http://www.nrc.gov/site-help/e-submittals.html.  A filing 

is considered complete at the time the documents are submitted through the NRC’s E-Filing 

system.  To be timely, an electronic filing must be submitted to the E-Filing system no later than 

11:59 p.m. Eastern Time on the due date.  Upon receipt of a transmission, the E-Filing system 

time-stamps the document and sends the submitter an e-mail notice confirming receipt of the 

document.  The E-Filing system also distributes an e-mail notice that provides access to the 

document to the NRC Office of the General Counsel and any others who have advised the 

Office of the Secretary that they wish to participate in the proceeding, so that the filer need not 

serve the documents on those participants separately.  Therefore, applicants and other 

participants (or their counsel or representative) must apply for and receive a digital ID certificate 

before a hearing request/petition to intervene is filed so that they can obtain access to the 

document via the E-Filing system.  
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A person filing electronically using the agency’s adjudicatory E-Filing system may seek 

assistance by contacting the NRC Meta System Help Desk through the “Contact Us” link located 

on the NRC Web site at http://www.nrc.gov/site-help/e-submittals.html, by e-mail at 

MSHD.Resource@nrc.gov, or by a toll-free call at (866) 672-7640.  The NRC Meta System Help 

Desk is available between 8 a.m. and 8 p.m., Eastern Time, Monday through Friday, excluding 

government holidays.  

Participants who believe that they have a good cause for not submitting documents 

electronically must file an exemption request, in accordance with 10 CFR 2.302(g), with their 

initial paper filing requesting authorization to continue to submit documents in paper format.  

Such filings must be submitted by: (1) first-class mail addressed to the Office of the Secretary of 

the Commission, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, Attention:  

Rulemaking and Adjudications Staff; or (2) courier, express mail, or expedited delivery service 

to the Office of the Secretary, Sixteenth Floor, One White Flint North, 11555 Rockville Pike, 

Rockville, Maryland, 20852, Attention: Rulemaking and Adjudications Staff.  Participants filing a 

document in this manner are responsible for serving the document on all other participants.  

Filing is considered complete by first-class mail as of the time of deposit in the mail, or by 

courier, express mail, or expedited delivery service upon depositing the document with the 

provider of the service.  A presiding officer, having granted an exemption request from using E-

Filing, may require a participant or party to use E-Filing if the presiding officer subsequently 

determines that the reason for granting the exemption from use of E-Filing no longer exists.  

Documents submitted in adjudicatory proceedings will appear in NRC’s electronic 

hearing docket, which is available to the public at http://ehd1.nrc.gov/ehd/, unless excluded 

pursuant to an order of the Commission, or the presiding officer.  Participants are requested not 

to include personal privacy information, such as social security numbers, home addresses, or 

home phone numbers in their filings, unless an NRC regulation or other law requires submission 
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of such information.  With respect to copyrighted works, except for limited excerpts that serve 

the purpose of the adjudicatory filings and would constitute a Fair Use application, participants 

are requested not to include copyrighted materials in their submission.  

 

A REQUEST FOR HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS 

OF THIS ORDER. 

FOR THE NUCLEAR REGULATORY COMMISSION  

 

/RA/ 

 
 
Catherine Haney, Director  
Office of Nuclear Material Safety 
   and Safeguards 

 

Dated this 4th day of June 2012. 
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       June 4, 2012 
 
  

 
 

 
 
Mr. Wayne Norton 
Chief Executive Officer 
   and President 
Connecticut Yankee Atomic Power 
   Company 
362 Injun Hollow Road 
East Hampton, CT 06424-3099 
 
 
SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) TAC NO. L24565 
 
Dear Mr. Norton: 
 
The U.S. Nuclear Regulatory Commission (NRC or the Commission) is issuing the enclosed 
Confirmatory Order to Connecticut Yankee Atomic Power Company (Connecticut Yankee or the 
Licensee) to address the statutory requirements of Section 103d of the Atomic Energy Act of 
1954, as amended (AEA), and the Commission’s regulation under Title 10 of the Code of 
Federal Regulations (10 CFR) 50.38 regarding foreign ownership, control, or domination 
(FOCD).  Section 103d of the AEA provides in relevant part that: 
 

No license may be issued to an alien or any corporation or other entity  
if the Commission knows or has reason to believe it is owned, controlled, or 
dominated by an alien, a foreign corporation or a foreign government.  In any 
event, no license may be issued to any person within the United States if, in the 
opinion of the Commission, the issuance of a license to such person would be 
inimical to the common defense and security or to the health and safety of the 
public. (Citation omitted) 

 
The Commission’s regulation at 10 CFR 50.38 is the regulatory provision that implements this 
statutory provision.  As Haddam Neck Plant is currently licensed under 10 CFR Part 50, the 
provisions of 10 CFR 50.38 apply.   
 
On December 21, 2011, as supplemented April 24, 2012, Connecticut Yankee submitted a letter 
to the NRC (Agencywide Documents Access and Management System (ADAMS) Accession 
Nos. ML11364A053 and ML12124A230), stating that it had implemented an attached Negation 
Action Plan by adopting a Board of Directors Resolution that prevents any potential for foreign 
control over safety and security matters, including access to security information and to special 
nuclear material in compliance with Section 103d of the AEA and 10 CFR 50.38.  The Board of 
Directors Resolution was passed on December 14, 2011, enclosed in a Foreign Ownership, 
Control and Influence application filed with the NRC on January 3, 2012, and also provided in a 
letter to the NRC dated February 23, 2012 (ADAMS Accession No. ML12066A044). 
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The Negation Action Plan contains measures that include, but are not limited to, the following 
items:  (1) Access to classified and safeguards information and to special nuclear material shall 
be controlled by Connecticut Yankee under the direction of the President and Chief Executive 
Officer (CEO) of Connecticut Yankee; (2) Decisions related to safety and security of special 
nuclear material, and related to access to classified and safeguards information and to special 
nuclear material, are specifically delegated by the Connecticut Yankee Board of Directors to the 
President and CEO of Connecticut Yankee; (3) The President and CEO of Connecticut Yankee 
shall be a U.S. citizen and shall execute a certification acknowledging his or her special duties 
to protect classified and safeguards information, to protect public health and safety and common 
defense and security relative to special nuclear material, and to report any foreign ownership, 
control, or domination issue to the NRC; (4) Directors and officers of foreign-controlled sponsor 
companies shall not have access to safeguards or classified information, and shall not have 
access to special nuclear material in the possession of Connecticut Yankee; (5) Directors and 
officers of Connecticut Yankee who are representatives of a foreign-controlled owner shall be 
excluded from access to classified information and to special nuclear material; and (6) Directors 
and officers of Connecticut Yankee who are representatives of a foreign-controlled owner shall 
execute certifications acknowledging their exclusion from access to classified information and 
special nuclear material, and acknowledging their commitment to take no action to circumvent 
the protective measures established by Connecticut Yankee to negate any foreign control or 
influence with respect to radiological safety and security of special nuclear material. 
 
The NRC has reviewed and evaluated Connecticut Yankee’s executed Negation Action Plan 
and Board Resolution and finds that the plan and implementing actions are acceptable to 
negate the FOCD issues and satisfy the NRC requirements as applicable at this time. 
 
The Confirmatory Order will require Connecticut Yankee to maintain the implemented Negation 
Action Plan and to make no changes concerning decision-making authority without written 
consent of the Director of Nuclear Material Safety and Safeguards, as set forth in Section IV of 
the Confirmatory Order.  As evidenced by your signed “Consent and Hearing Waiver” Form 
(copy enclosed) dated May 31, 2012, you agreed to the issuance of the enclosed Confirmatory 
Order.   
 
The NRC separately continues to review Connecticut Yankee’s request, dated May 16, 
2011, (ADAMS Accession No. ML11139A088) for an exemption to 10 CFR 50.38.  The 
NRC will notify you the results of the staff’s evaluation when it is completed.   
 
Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who 
willfully violates, attempts to violate, or conspire to violate any provision of this Confirmatory 
Order shall be subject to criminal prosecution as set forth in that section.  Violation of this 
Confirmatory Order may also subject the person to civil monetary penalty.  Questions 
concerning the enclosed Confirmatory Order should be addressed to John Goshen, who can be 
reached at (301) 492-3325 or via e-mail at john.goshen@nrc.gov. 
 
In accordance with 10 CFR 2.390 of NRC's "Rules of Practice," final NRC records and 
documents related to this action are available electronically at the NRC's Electronic Reading 
Room, at: http://www.nrc.gov/reading-rm/adams.html.  From this site, you can access NRC's 
ADAMS, which provides text and image files of NRC’s public documents.  
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If you do not have access to ADAMS, or if there are problems in accessing the documents 
located in ADAMS, contact NRC’s Public Document Room (PDR) Reference staff at 
1-800-397-4209, 301-415-4737, or by e-mail to pdr@nrc.gov.  
 
These documents may also be viewed electronically on the public computers located at NRC’s 
PDR, O1-F21, One White Flint North, 11555 Rockville Pike, Rockville, MD 20852.  The PDR 
reproduction contractor will copy documents, for a fee.   

 
Sincerely, 
 

 
      /RA/ 
 

Catherine Haney, Director 
Office of Nuclear Material Safety 
   and Safeguards 
 
 
 

Enclosures: 
1. Confirmatory Order 
2. Copy of Consent and Hearing Waiver Form dated May 31, 2012 

 
Docket Nos.: 50-213, 72-39 
License No: DPR-61 
 
TAC No.: L24565 
cc: Haddam Neck Plant Service List 
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Haddam Neck Plant Service List 
 
cc:   
David A. Repka 
Partner 
Winston & Strawn LLP 
1700 K Street, N.W. 
Washington, DC 20006-3817 
 
Assistant Director 
Office of Policy and Management 
Policy Development and Planning Division 
450 Capitol Avenue- MS# 52 ERN 
P.O. Box Bo 341441 
Hartford, CT 06134-1441 
 
Regional Administrator, Region I 
U.S. Nuclear Regulatory Commission 
2100 Renaissance Boulevard, Suite 100 
King of Prussia, PA  19406-2713 
 
Edward L. Wilds, Jr., PhD. Director 
Radiation Division, Bureau of Air Management 
Connecticut Department of Energy and Environmental Protection 
79 Elm Street 
Hartford, CT  06106-5127 
 
Board of Selectmen 
Town Office Building 
Haddam, CT 06438 
 
Ms. Rosemary Bassilakis 
Citizens Awareness Network 
54 Old Turnpike Road 
Haddam, CT 06438 
 
Ms. Deborah B. Katz 
President 
Citizens Awareness Network 
P.O. Box 83 
Shelburne Falls, MA 01370-0083 
 
Mr. Randall L. Speck 
Kaye, Scholer, Fierman, Hayes & Handler,  
  LLP 
The McPherson Building 
901 Fifteenth Street, NW Suite 1100 
Washington, DC 20005-2327 
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Mr. James Lenois 
ISFSI Manager 
Connecticut Yankee Atomic Power  
  Company 
362 Injun Hollow Road 
East Hampton, CT 06424-3099 
 
Mr. Robert Capstick 
Communications Manager 
Connecticut Yankee Atomic Power  
  Company 
77 Lakewood Road 
Newton, MA 02461 
 
Mr. Joseph Fay 
General Counsel 
Connecticut Yankee Atomic Power  
  Company 
362 Injun Hollow Road 
East Hampton, CT 06424-3099 
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UNITED STATES OF AMERICA 
 

NUCLEAR REGULATORY COMMISSION 
 
In the Matter of     )      Docket Nos. 50-213, 72-39 

) 
CONNECTICUT YANKEE   )      License No. DPR-61 
ATOMIC POWER COMPANY   ) 
       ) 
Haddam Neck Plant      
 
 

CONFIRMATORY ORDER MODIFYING LICENSE 
(EFFECTIVE IMMEDIATELY) 

 

I. 

 Connecticut Yankee Atomic Power Company (Connecticut Yankee or the Licensee), is 

the holder of Facility Operating License No. DPR-61, pursuant to 10 CFR Part 50, which 

authorizes the receipt, possession, and use of byproduct and special nuclear material in 

accordance with the Commission’s regulations in 10 CFR Parts 30, 40, and 70 and storage of  

spent nuclear fuel under the general license provisions of 10 CFR Part 72, Subpart K at the 

Haddam Neck Plant.  The facility is located at the Licensee’s site in Middlesex County, 

Connecticut. 

 

II. 

 On December 21, 2011, as supplemented April 24, 2012, Connecticut Yankee submitted 

a letter to the U.S. Nuclear Regulatory Commission (NRC or the Commission), (Agencywide 

Documents Access and Management System (ADAMS) Accession Nos. ML11364A053 and 

ML12124A230), stating that it had implemented a Negation Action Plan by adopting a Board of 

Directors Resolution that prevents any potential for foreign control over safety and security 

matters, including access to security information and to special nuclear material in compliance 
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with Section 103d of the Atomic Energy Act of 1954, as amended (AEA) and the Commission’s 

regulation under Title 10 of the Code of Federal Regulations (10 CFR) 50.38.  The Board of 

Director’s Resolution was passed on December 14, 2011.  The Board of Directors Resolution 

was enclosed in a Foreign Ownership, Control, and Influence (FOCI) application filed with the 

NRC on January 3, 2012, and also provided in a letter to the NRC dated February 23, 2012 

(ADAMS Accession No. ML12066A044).   

 The Negation Action Plan, as modified in the April 24, 2012 letter, contains provisions 

related to foreign ownership, control, or domination that include, but are not limited to, the 

following items:  (1) Access to classified and safeguards information and to special nuclear 

material shall be controlled by Connecticut Yankee under the direction of the President and 

Chief Executive Officer (CEO) of Connecticut Yankee; (2) Decisions related to safety and 

security of special nuclear material, and related to access to classified and safeguards 

information and to special nuclear material, are specifically delegated by the Connecticut 

Yankee Board of Directors to the President and CEO of Connecticut Yankee; (3) The President 

and CEO of Connecticut Yankee shall be a U.S. citizen and shall execute a certification 

acknowledging his or her special duties to protect classified and safeguards information, to 

protect public health and safety and common defense and security relative to special nuclear 

material, and to report any foreign ownership, control, or domination issue to the NRC; (4) 

Directors and officers of foreign-controlled sponsor companies shall not have access to 

safeguards or classified information, and shall not have access to special nuclear material in the 

possession of Connecticut Yankee; (5) Directors and officers of Connecticut Yankee who are 

representatives of a foreign-controlled owner shall be excluded from access to classified 

information and to special nuclear material; and (6) Directors and officers of Connecticut 

Yankee who are representatives of a foreign-controlled owner shall execute certifications 

acknowledging their exclusion from access to classified information and special nuclear 
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material, and acknowledging their commitment to take no action to circumvent the protective 

measures established by Connecticut Yankee to negate any foreign control or influence with 

respect to radiological safety and security of special nuclear material.   

 The NRC has reviewed and evaluated the executed Negation Action Plan and Board 

Resolution submitted by Connecticut Yankee, and finds that the plan and implementing actions 

are acceptable to negate the foreign ownership, control, or domination issues and satisfy NRC 

requirements as applicable when the plan was submitted and at this time. 

 

III. 

In order to meet the statutory requirements of Section 103d of the AEA and                  

10 CFR 50.38 as discussed above, the Commission has determined that the Facility Operating 

License for the Haddam Neck Plant must be modified to include provisions with respect to the 

measures identified in Section II of this Confirmatory Order.  The requirements needed to 

effectuate the foregoing are set forth in Section IV below.  On May 31, 2012, Connecticut 

Yankee consented to the license modifications set forth in Section IV below.  Connecticut 

Yankee further agreed in its letter dated May 31, 2012, that it has waived its right to a hearing 

on this Confirmatory Order, and, therefore, the terms of the Confirmatory Order are effective 

upon issuance. 

The NRC has concluded that the License modifications set forth in Section IV are 

acceptable and necessary to ensure continued compliance with the AEA.  Based on the above 

and Connecticut Yankee’s consent, this Confirmatory Order is immediately effective upon 

issuance. 

IV. 

 Accordingly, pursuant to Section 103d of the Atomic Energy Act of 1954, as amended, 

and the Commission's regulations in 10 CFR 2.202, 10 CFR Part 50, and 10 CFR Part 72, IT IS 
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HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT LICENSE NO. DPR-61 IS MODIFIED 

AS FOLLOWS: 

 

1.) The Connecticut Yankee Atomic Power Company Negation Action Plan included 

with the letters dated December 21, 2011, and April 24, 2012, and the Board 

Resolution included with the FOCI application filed on January 3, 2012, and 

provided in a letter to the NRC dated February 23, 2012, shall be adhered to and 

may not be modified in any respect concerning decision-making authority over 

the Connecticut Yankee Independent Spent Fuel Storage Installation without the 

prior written consent of the Director, Office of Nuclear Material Safety and 

Safeguards, or designee. 

 

2.) Access to classified and safeguards information and to special nuclear material 

shall be controlled by Connecticut Yankee Atomic Power Company under the 

direction of the President and CEO of Connecticut Yankee Atomic Power 

Company. 

 

3.) Decisions related to safety and security of special nuclear material, and related to 

access to classified and safeguards information and to special nuclear material, 

are specifically delegated by the Connecticut Yankee Board of Directors to the 

President and CEO of Connecticut Yankee Atomic Power Company. 

 

4.) The President and CEO of Connecticut Yankee Atomic Power Company shall be 

a U.S. citizen and shall execute a certification acknowledging his or her special 

duties to protect classified and safeguards information, to protect public health  
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and safety and common defense and security relative to special nuclear material, 

and to report any foreign ownership, control, or domination issue to the NRC. 

 

5.) Directors and Officers of any foreign controlled owner shall not be permitted to 

hold positions, and shall be excluded from holding positions, at Connecticut 

Yankee Atomic Power Company that would enable them to control the policy and 

practices of Connecticut Yankee Atomic Power Company in the performance of 

its licensed activities, and shall not have access to classified information or 

safeguards information related to the Haddam Neck facility, or access to or 

custody of special nuclear material related to the Haddam Neck facility. 

 

6.) Connecticut Yankee Atomic Power Company shall cause to be transmitted to the 

Director, Office of Nuclear Material Safety and Safeguards, within 30 days of 

knowledge of a filing with the U.S. Securities and Exchange Commission, any 

Schedules 13D or 13G filed pursuant to the Securities and Exchange Act of 1934 

that disclose beneficial ownership of any registered classes of Connecticut 

Yankee Atomic Power Company stock.   

 

V. 

In accordance with 10 CFR 2.202, any person adversely affected by this Confirmatory 

Order, other than the Licensee, may request a hearing within 20 days of the date of this Order. 

Where good cause is shown, consideration will be given to extending the time to request a 

hearing.  A request for extension of time must be made in writing to the Director, Office of 

Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory Commission, Washington, 

D.C. 20555, and include a statement of good cause for the extension. 
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If a person other than the Licensee requests a hearing, that person shall set forth with 

particularity the manner in which his interest is adversely affected by this Order and shall 

address the applicable criteria set forth in 10 CFR 2.202 and 2.309.  

If a hearing is granted, the Commission will issue an Order designating the time and 

place of any hearings.  If a hearing is held, the issue to be considered at such hearing shall be 

whether this Order should be sustained.   

All documents filed in NRC adjudicatory proceedings, including a request for hearing, a 

petition for leave to intervene, any motion or other document filed in the proceeding prior to the 

submission of a request for hearing or petition to intervene, and documents filed by interested 

governmental entities participating under 10 CFR 2.315(c), must be filed in accordance with the 

NRC E-Filing rule (72 FR 49139, August 28, 2007).  The E-Filing process requires participants 

to submit and serve all adjudicatory documents over the internet, or in some cases to mail 

copies on electronic storage media.  Participants may not submit paper copies of their filings 

unless they seek an exemption in accordance with the procedures described below.  

To comply with the procedural requirements of E-Filing, at least 10 days prior to the filing 

deadline, the participant should contact the Office of the Secretary by e-mail at 

hearing.docket@nrc.gov, or by telephone at (301) 415-1677, to request (1) a digital ID 

certificate, which allows the participant (or its counsel or representative) to digitally sign 

documents and access the E-Submittal server for any proceeding in which it is participating; and 

(2) advise the Secretary that the participant will be submitting a request or petition for hearing 

(even in instances in which the participant, or its counsel or representative, already holds an 

NRC-issued digital ID certificate).  Based upon this information, the Secretary will establish an 

electronic docket for the hearing in this proceeding if the Secretary has not already established 

an electronic docket.  
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Information about applying for a digital ID certificate is available on NRC’s public Web 

site at http://www.nrc.gov/site-help/e-submittals/apply-certificates.html. System requirements for 

accessing the E-Submittal server are detailed in NRC’s “Guidance for Electronic Submission,” 

which is available on the agency’s public Web site at http://www.nrc.gov/site-help/e-

submittals.html.  Participants may attempt to use other software not listed on the web site, but 

should note that the NRC’s E-Filing system does not support unlisted software, and the NRC 

Meta System Help Desk will not be able to offer assistance in using unlisted software.  

If a participant is electronically submitting a document to the NRC in accordance with the 

E-Filing rule, the participant must file the document using the NRC’s online, web-based 

submission form. In order to serve documents through the Electronic Information Exchange, 

users will be required to install a web browser plug-in from the NRC web site.  Further 

information on the web-based submission form, including the installation of the Web browser 

plug-in, is available on the NRC’s public Web site at http://www.nrc.gov/site-help/e-

submittals.html.  

Once a participant has obtained a digital ID certificate and a docket has been created, 

the participant can then submit a request for hearing or petition for leave to intervene.  

Submissions should be in Portable Document Format (PDF) in accordance with NRC guidance 

available on the NRC public Web site at http://www.nrc.gov/site-help/e-submittals.html.  A filing 

is considered complete at the time the documents are submitted through the NRC’s E-Filing 

system.  To be timely, an electronic filing must be submitted to the E-Filing system no later than 

11:59 p.m. Eastern Time on the due date.  Upon receipt of a transmission, the E-Filing system 

time-stamps the document and sends the submitter an e-mail notice confirming receipt of the 

document.  The E-Filing system also distributes an e-mail notice that provides access to the 

document to the NRC Office of the General Counsel and any others who have advised the 

Office of the Secretary that they wish to participate in the proceeding, so that the filer need not 
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serve the documents on those participants separately.  Therefore, applicants and other 

participants (or their counsel or representative) must apply for and receive a digital ID certificate 

before a hearing request/petition to intervene is filed so that they can obtain access to the 

document via the E-Filing system.  

A person filing electronically using the agency’s adjudicatory E-Filing system may seek 

assistance by contacting the NRC Meta System Help Desk through the “Contact Us” link located 

on the NRC Web site at http://www.nrc.gov/site-help/e-submittals.html, by e-mail at 

MSHD.Resource@nrc.gov, or by a toll-free call at (866) 672-7640.  The NRC Meta System Help 

Desk is available between 8 a.m. and 8 p.m., Eastern Time, Monday through Friday, excluding 

government holidays.  

Participants who believe that they have a good cause for not submitting documents 

electronically must file an exemption request, in accordance with 10 CFR 2.302(g), with their 

initial paper filing requesting authorization to continue to submit documents in paper format.  

Such filings must be submitted by: (1) first-class mail addressed to the Office of the Secretary of 

the Commission, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, Attention:  

Rulemaking and Adjudications Staff; or (2) courier, express mail, or expedited delivery service 

to the Office of the Secretary, Sixteenth Floor, One White Flint North, 11555 Rockville Pike, 

Rockville, Maryland, 20852, Attention: Rulemaking and Adjudications Staff.  Participants filing a 

document in this manner are responsible for serving the document on all other participants.  

Filing is considered complete by first-class mail as of the time of deposit in the mail, or by 

courier, express mail, or expedited delivery service upon depositing the document with the 

provider of the service.  A presiding officer, having granted an exemption request from using E-

Filing, may require a participant or party to use E-Filing if the presiding officer subsequently 

determines that the reason for granting the exemption from use of E-Filing no longer exists.  
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Documents submitted in adjudicatory proceedings will appear in NRC’s electronic 

hearing docket, which is available to the public at http://ehd1.nrc.gov/ehd/, unless excluded 

pursuant to an order of the Commission, or the presiding officer.  Participants are requested not 

to include personal privacy information, such as social security numbers, home addresses, or 

home phone numbers in their filings, unless an NRC regulation or other law requires submission 

of such information.  With respect to copyrighted works, except for limited excerpts that serve 

the purpose of the adjudicatory filings and would constitute a Fair Use application, participants 

are requested not to include copyrighted materials in their submission.  

 

A REQUEST FOR HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS 

OF THIS ORDER. 

FOR THE NUCLEAR REGULATORY COMMISSION  

 

 /RA/ 

 
 
Catherine Haney, Director  
Office of Nuclear Material Safety 
   and Safeguards 

 

Dated this 4th day of June 2012. 
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       June 4, 2012 
 
 

 
 

 
 
Mr. Wayne Norton 
Chief Executive Officer 
   and President 
Yankee Atomic Electric  
   Company 
49 Yankee Road 
Rowe, MA 01367 
 
 
SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) TAC NO. L24566 
 
Dear Mr. Norton: 
 
The U.S. Nuclear Regulatory Commission (NRC or the Commission) is issuing the enclosed 
Confirmatory Order to Yankee Atomic Electric Company (Yankee Atomic or the Licensee) to 
address the statutory requirements of Section 103d of the Atomic Energy Act of 1954, as 
amended (AEA), and the Commission’s regulation under Title 10 of the Code of Federal 
Regulations (10 CFR) 50.38 regarding foreign ownership, control, or domination (FOCD).  
Section 103d of the AEA provides in relevant part that: 
 

No license may be issued to an alien or any corporation or other entity if the 
Commission knows or has reason to believe it is owned, controlled, or dominated 
by an alien, a foreign corporation or a foreign government.  In any event, no 
license may be issued to any person within the United States if, in the opinion of 
the Commission, the issuance of a license to such person would be inimical to 
the common defense and security or to the health and safety of the public. 
(Citation omitted) 

 
The Commission’s regulation at 10 CFR 50.38 is the regulatory provision that implements this 
statutory provision.  As Yankee Nuclear Power Station is currently licensed under 10 CFR Part 
50, the provisions of 10 CFR 50.38 apply.   
 
On December 21, 2011, as supplemented April 24, 2012, Yankee Atomic submitted a letter to 
the NRC (Agencywide Documents Access and Management System (ADAMS) Accession Nos. 
ML11364A053 and ML12124A229), stating that it had implemented attached Negation Action 
Plan by adopting a Board of Directors Resolution that prevents any potential for foreign control 
over safety and security matters, including access to security information and to special nuclear 
material in compliance with Section 103d of the AEA and 10 CFR  50.38.  The Board of 
Directors Resolution was passed on December 14, 2011, enclosed in a Foreign Ownership, 
Control and Influence application filed with the NRC on January 3, 2012, and also provided in a 
letter to the NRC dated February 23, 2012 (ADAMS Accession No. ML12066A038).   
 

NRC000164 
7/22/2013



W. Norton - 2 - 
 

 

The Negation Action Plan contains measures that include, but are not limited to, the following 
items:  (1) Access to classified and safeguards information and to special nuclear material shall 
be controlled by Yankee Atomic under the direction of the President and Chief Executive Officer 
(CEO) of Yankee Atomic; (2) Decisions related to safety and security of special nuclear 
material, and related to access to classified and safeguards information and to special nuclear 
material, are specifically delegated by the Yankee Atomic Board of Directors to the President 
and CEO of Yankee Atomic; (3) The President and CEO of Yankee Atomic shall be a U.S. 
citizen and shall execute a certification acknowledging his or her special duties to protect 
classified and safeguards information, to protect public health and safety and common defense 
and security relative to special nuclear material, and to report any foreign ownership, control, or 
domination issue to the NRC; (4) Directors and officers of foreign-controlled sponsor companies 
shall not have access to safeguards or classified information, and shall not have access to 
special nuclear material in the possession of Yankee Atomic; (5) Directors and officers of 
Yankee Atomic who are representatives of a foreign-controlled owner shall be excluded from 
access to classified information and to special nuclear material; and (6) Directors and officers of 
Yankee Atomic who are representatives of a foreign-controlled owner shall execute 
certifications acknowledging their exclusion from access to classified information and special 
nuclear material, and acknowledging their commitment to take no action to circumvent the 
protective measures established by Yankee Atomic to negate any foreign control or influence 
with respect to radiological safety and security of special nuclear material.   
 
The NRC has reviewed and evaluated Yankee Atomics’ executed Negation Action Plan and 
Board Resolution and finds that the plan and implementing actions are acceptable to negate the 
FOCD issues and satisfy the NRC requirements as applicable at this time. 
 
The Confirmatory Order will require Yankee Atomic to maintain the implemented Negation 
Action Plan and to make no changes concerning decision-making authority without written 
consent of the Director of Nuclear Material Safety and Safeguards, as set forth in Section IV of 
the Confirmatory Order.  As evidenced by your signed “Consent and Hearing Waiver” Form 
(copy enclosed) dated May 31, 2012, you agreed to the issuance of the enclosed Confirmatory 
Order.   
 
The NRC separately continues to review Yankee Atomics’ request, dated May 16, 2011, 
(ADAMS Accession No. ML11139A088) for an exemption to 10 CFR 50.38.  The NRC will 
notify you the results of the staff’s evaluation when it is completed.   
 
Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who 
willfully violates, attempts to violate, or conspire to violate any provision of this Confirmatory 
Order shall be subject to criminal prosecution as set forth in that section.  Violation of this 
Confirmatory Order may also subject the person to civil monetary penalty.  Questions 
concerning the enclosed Confirmatory Order should be addressed to John Goshen, who can be 
reached at (301) 492-3325 or via e-mail at john.goshen@nrc.gov. 
 
In accordance with 10 CFR 2.390 of NRC's "Rules of Practice," final NRC records and 
documents related to this action are available electronically at the NRC's Electronic Reading 
Room, at: http://www.nrc.gov/reading-rm/adams.html.  From this site, you can access NRC's 
ADAMS, which provides text and image files of NRC’s public documents.   
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If you do not have access to ADAMS, or if there are problems in accessing the documents 
located in ADAMS, contact NRC’s Public Document Room (PDR) Reference staff at 
1-800-397-4209, 301-415-4737, or by e-mail to pdr@nrc.gov.  

 
These documents may also be viewed electronically on the public computers located at NRC’s 
PDR, O1-F21, One White Flint North, 11555 Rockville Pike, Rockville, MD 20852.  The PDR 
reproduction contractor will copy documents, for a fee.   

 
Sincerely, 
 

 
      /RA/ 
 

Catherine Haney, Director 
Office of Nuclear Material Safety 
   and Safeguards 
 
 
 

Enclosures: 
1. Confirmatory Order 
2. Copy of Consent and Hearing Waiver Form dated May 31, 2012 

 
Docket Nos.: 50-029, 72-31 
License No: DPR-3 
 
TAC No.: L24566 
cc: Yankee Nuclear Power Station Service List 
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UNITED STATES OF AMERICA 
 

NUCLEAR REGULATORY COMMISSION 
 
In the Matter of     )      Docket Nos. 50-029, 72-31 

) 
YANKEE ATOMIC ELECTRIC COMPANY  )      License No. DPR-3 
       ) 
Yankee Nuclear Power Station   ) 
 
 

CONFIRMATORY ORDER MODIFYING LICENSE 
(EFFECTIVE IMMEDIATELY) 

I. 

 Yankee Atomic Electric Company (Yankee Atomic or the Licensee), is the holder of 

Facility Operating License No. DPR-3, pursuant to 10 CFR Part 50, which authorizes the 

receipt, possession, and use of byproduct and special nuclear material in accordance with the 

Commission’s regulations in 10 CFR Parts 30, 40, and 70 and storage of spent nuclear fuel 

under the general license provisions of 10 CFR Part 72, Subpart K at the Yankee Nuclear 

Power Station.  The facility is located at the Licensee’s site in Rowe, Massachusetts. 

 

II. 

 On December 21, 2011, as supplemented April 24, 2012, Yankee Atomic submitted a 

letter to the U.S. Nuclear Regulatory Commission (NRC or the Commission) (Agencywide 

Documents Access and Management System (ADAMS) Accession Nos. ML11364A053 and 

ML12124A229), stating that it had implemented a Negation Action Plan by adopting a Board of 

Directors Resolution that prevents any potential for foreign control over safety and security 

matters, including access to security information and to special nuclear material in compliance 

with Section 103d of the Atomic Energy Act of 1954, as amended (AEA) and the Commission’s 

regulation under Title 10 of the Code of Federal Regulations (10 CFR) 50.38.  The Board of 
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Directors Resolution was passed on December 14, 2011, and formally executed on January 3, 

2012.  The Board of Directors Resolution was enclosed in a Foreign Ownership, Control, and 

Influence (FOCI) application filed with the NRC on January 3, 2012, and also provided in a letter 

to the NRC dated (ADAMS Accession No. ML12066A038).   

 The Negation Action Plan, as modified, in the April 24, 2012, letter, contains provisions 

related to foreign ownership, control, or domination that include, but are not limited to, the 

following items:  (1) Access to classified and safeguards information and to special nuclear 

material shall be controlled by Yankee Atomic under the direction of the President and Chief 

Executive Officer (CEO) of Yankee Atomic; (2) Decisions related to safety and security of 

special nuclear material, and related to access to classified and safeguards information and to 

special nuclear material, are specifically delegated by the Yankee Atomic Board of Directors to 

the President and CEO of Yankee Atomic; (3) The President and CEO of Yankee Atomic shall 

be a U.S. citizen and shall execute a certification acknowledging his or her special duties to 

protect classified and safeguards information, to protect public health and safety and common 

defense and security relative to special nuclear material, and to report any foreign ownership, 

control, or domination issue to the NRC; (4) Directors and officers of foreign-controlled sponsor 

companies shall not have access to safeguards or classified information, and shall not have 

access to special nuclear material in the possession of Yankee Atomic; (5) Directors and 

officers of Yankee Atomic who are a representative of a foreign-controlled owner shall be 

excluded from access to classified information and to special nuclear material; and (6) Directors 

and officers of Yankee Atomic who are a representative of a foreign-controlled owner shall 

execute certifications acknowledging their exclusion from access to classified information and 

special nuclear material, and acknowledging their commitment to take no action to circumvent 

the protective measures established by Yankee Atomic to negate any foreign control or 

influence with respect to radiological safety and security of special nuclear material.   
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 The NRC has reviewed and evaluated the executed Negation Action Plan and Board 

Resolution submitted by Yankee Atomic, and finds that the plan and implementing actions are  

acceptable to negate the foreign ownership, control, or domination issues and satisfy NRC 

requirements as applicable when the plan was submitted and at this time. 

 

III. 

In order to meet statutory requirements of Section 103d of the AEA and 10 CFR 50.38 

as discussed above, the Commission has determined that the Facility Operating License for 

Yankee Nuclear Power Station must be modified to include provisions with respect to the 

measures identified in Section II of this Confirmatory Order.  The requirements needed to 

effectuate the foregoing are set forth in Section IV below.  On May 31, 2012, Yankee Atomic 

consented to the license modifications set forth in Section IV below.  Yankee Atomic further 

agreed in its letter dated May 31, 2012, that it has waived its right to a hearing on this 

Confirmatory Order, and, therefore, that the terms of the Confirmatory Order are effective upon 

issuance. 

The NRC has concluded that the License modifications set forth in Section IV are 

acceptable and necessary to ensure continued compliance with the AEA.  Based on the above 

and Yankee Atomics’ consent, this Confirmatory Order is immediately effective upon issuance. 

 

IV. 

 Accordingly, pursuant to Section 103d of the Atomic Energy Act of 1954, as amended, 

and the Commission's regulations in 10 CFR 2.202, 10 CFR Part 50, and 10 CFR Part 72, IT IS 

HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT LICENSE NO. DPR-3 IS MODIFIED 

AS FOLLOWS: 
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1.) The Yankee Atomic Electric Company Board Negation Action Plan included with 

the letters dated December 21, 2011, and April 24, 2012, and the Board 

Resolution included with the FOCI application filed on January 3, 2012, and 

provided in a letter to the NRC dated February 23, 2012,  shall be adhered to and 

may not be modified in any respect concerning decision-making authority over 

the Yankee Atomic Independent Spent Fuel Storage Installation without the prior 

written consent of the Director, Office of Nuclear Material Safety and Safeguards, 

or designee. 

 

2.) Access to classified and safeguards information and to special nuclear material 

shall be controlled by Yankee Atomic Electric Company under the direction of the 

President and CEO of Yankee Atomic Electric Company. 

 

3.) Decisions related to safety and security of special nuclear material, and related to 

access to classified and safeguards information and to special nuclear material, 

are specifically delegated by the Yankee Atomic Electric Company Board of 

Directors to the President and CEO of Yankee Atomic Electric Company. 

 

4.) The President and CEO of Yankee Atomic Electric Company shall be a U.S. 

citizen and shall execute a certification acknowledging his or her special duties to 

protect classified and safeguards information, to protect public health and safety 

and common defense and security relative to special nuclear material, and to 

report any foreign ownership, control, or domination issue to the NRC. 
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5.) Directors and Officers of any foreign controlled owner shall not be permitted to 

hold positions, and shall be excluded from holding positions, at Yankee Atomic 

Electric Company that would enable them to control the policy and practices of 

Yankee Atomic Electric Company in the performance of its licensed activities, 

and shall not have access to classified information or safeguards information 

related to the Yankee facility, or access to or custody of special nuclear material 

related to the Yankee facility. 

 

6.) Yankee Atomic Electric Company shall cause to be transmitted to the Director, 

Office of Nuclear Material Safety and Safeguards, within 30 days of knowledge of 

a filing with the U.S. Securities and Exchange Commission, any Schedules 13D 

or 13G filed pursuant to the Securities and Exchange Act of 1934 that disclose 

beneficial ownership of any registered classes of Yankee Atomic Electric 

Company stock.   

 

V. 

In accordance with 10 CFR 2.202, any person adversely affected by this Confirmatory 

Order, other than the Licensee, may request a hearing within 20 days of the date of this Order. 

Where good cause is shown, consideration will be given to extending the time to request a 

hearing.  A request for extension of time must be made in writing to the Director, Office of 

Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory Commission, Washington, 

D.C. 20555, and include a statement of good cause for the extension. 

If a person other than the Licensee requests a hearing, that person shall set forth with 

particularity the manner in which his interest is adversely affected by this Order and shall 

address the applicable criteria set forth in 10 CFR 2.202 and 2.309.  
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If a hearing is granted, the Commission will issue an Order designating the time and 

place of any hearings.  If a hearing is held, the issue to be considered at such hearing shall be 

whether this Order should be sustained.   

All documents filed in NRC adjudicatory proceedings, including a request for hearing, a 

petition for leave to intervene, any motion or other document filed in the proceeding prior to the 

submission of a request for hearing or petition to intervene, and documents filed by interested 

governmental entities participating under 10 CFR 2.315(c), must be filed in accordance with the 

NRC E-Filing rule (72 FR 49139, August 28, 2007).  The E-Filing process requires participants 

to submit and serve all adjudicatory documents over the internet, or in some cases to mail 

copies on electronic storage media.  Participants may not submit paper copies of their filings 

unless they seek an exemption in accordance with the procedures described below.  

To comply with the procedural requirements of E-Filing, at least 10 days prior to the filing 

deadline, the participant should contact the Office of the Secretary by e-mail at 

hearing.docket@nrc.gov, or by telephone at (301) 415-1677, to request (1) a digital ID 

certificate, which allows the participant (or its counsel or representative) to digitally sign 

documents and access the E-Submittal server for any proceeding in which it is participating; and 

(2) advise the Secretary that the participant will be submitting a request or petition for hearing 

(even in instances in which the participant, or its counsel or representative, already holds an 

NRC-issued digital ID certificate).  Based upon this information, the Secretary will establish an 

electronic docket for the hearing in this proceeding if the Secretary has not already established 

an electronic docket.  

Information about applying for a digital ID certificate is available on NRC’s public Web 

site at http://www.nrc.gov/site-help/e-submittals/apply-certificates.html. System requirements for 

accessing the E-Submittal server are detailed in NRC’s “Guidance for Electronic Submission,” 

which is available on the agency’s public Web site at http://www.nrc.gov/site-help/e-
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submittals.html.  Participants may attempt to use other software not listed on the web site, but 

should note that the NRC’s E-Filing system does not support unlisted software, and the NRC 

Meta System Help Desk will not be able to offer assistance in using unlisted software.  

If a participant is electronically submitting a document to the NRC in accordance with the 

E-Filing rule, the participant must file the document using the NRC’s online, web-based 

submission form. In order to serve documents through the Electronic Information Exchange, 

users will be required to install a web browser plug-in from the NRC web site.  Further 

information on the web-based submission form, including the installation of the Web browser 

plug-in, is available on the NRC’s public Web site at http://www.nrc.gov/site-help/e-

submittals.html.  

Once a participant has obtained a digital ID certificate and a docket has been created, 

the participant can then submit a request for hearing or petition for leave to intervene.  

Submissions should be in Portable Document Format (PDF) in accordance with NRC guidance 

available on the NRC public Web site at http://www.nrc.gov/site-help/e-submittals.html.  A filing 

is considered complete at the time the documents are submitted through the NRC’s E-Filing 

system.  To be timely, an electronic filing must be submitted to the E-Filing system no later than 

11:59 p.m. Eastern Time on the due date.  Upon receipt of a transmission, the E-Filing system 

time-stamps the document and sends the submitter an e-mail notice confirming receipt of the 

document.  The E-Filing system also distributes an e-mail notice that provides access to the 

document to the NRC Office of the General Counsel and any others who have advised the 

Office of the Secretary that they wish to participate in the proceeding, so that the filer need not 

serve the documents on those participants separately.  Therefore, applicants and other 

participants (or their counsel or representative) must apply for and receive a digital ID certificate 

before a hearing request/petition to intervene is filed so that they can obtain access to the 

document via the E-Filing system.  
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A person filing electronically using the agency’s adjudicatory E-Filing system may seek 

assistance by contacting the NRC Meta System Help Desk through the “Contact Us” link located 

on the NRC Web site at http://www.nrc.gov/site-help/e-submittals.html, by e-mail at 

MSHD.Resource@nrc.gov, or by a toll-free call at (866) 672-7640.  The NRC Meta System Help 

Desk is available between 8 a.m. and 8 p.m., Eastern Time, Monday through Friday, excluding 

government holidays.  

Participants who believe that they have a good cause for not submitting documents 

electronically must file an exemption request, in accordance with 10 CFR 2.302(g), with their 

initial paper filing requesting authorization to continue to submit documents in paper format.  

Such filings must be submitted by: (1) first-class mail addressed to the Office of the Secretary of 

the Commission, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, Attention:  

Rulemaking and Adjudications Staff; or (2) courier, express mail, or expedited delivery service 

to the Office of the Secretary, Sixteenth Floor, One White Flint North, 11555 Rockville Pike, 

Rockville, Maryland, 20852, Attention: Rulemaking and Adjudications Staff.  Participants filing a 

document in this manner are responsible for serving the document on all other participants.  

Filing is considered complete by first-class mail as of the time of deposit in the mail, or by 

courier, express mail, or expedited delivery service upon depositing the document with the 

provider of the service.  A presiding officer, having granted an exemption request from using E-

Filing, may require a participant or party to use E-Filing if the presiding officer subsequently 

determines that the reason for granting the exemption from use of E-Filing no longer exists.  

Documents submitted in adjudicatory proceedings will appear in NRC’s electronic 

hearing docket, which is available to the public at http://ehd1.nrc.gov/ehd/, unless excluded 

pursuant to an order of the Commission, or the presiding officer.  Participants are requested not 

to include personal privacy information, such as social security numbers, home addresses, or 

home phone numbers in their filings, unless an NRC regulation or other law requires submission 
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of such information.  With respect to copyrighted works, except for limited excerpts that serve 

the purpose of the adjudicatory filings and would constitute a Fair Use application, participants 

are requested not to include copyrighted materials in their submission.  

 

A REQUEST FOR HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS 

OF THIS ORDER. 

FOR THE NUCLEAR REGULATORY COMMISSION  

 

 /RA/ 

 
 
Catherine Haney, Director  
Office of Nuclear Material Safety 
   and Safeguards 

 

Dated this 4th day of June 2012. 
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