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(Indian Point Nuclear Generating Units 2 and 3)
Docket Nos. 50-247-LR and 50-286-LR

Dear Administrative Judges:

Pursuant to the Atomic Safety and Licensing Board’s December 18, 2008, “Memorandum and
Order (Addressing Requests that the Proceeding be Conducted Pursuant to Subpart G),” slip
op. at 13, the Licensing Board's “Order (Granting Consent Motion Regarding Mandatory
Disclosures),” dated January 30, 2009, at 1, the staff of the U.S. Nuclear Regulatory
Commission (“Staff”) herein notifies the Licensing Board and the parties that the hearing file has
been supplemented for this proceeding. Materials in the hearing file may be accessed through
the Agencywide Documents Access and Management System (“ADAMS”). An index containing
the ADAMS accession number, date, and title or description of each item in Hearing File Index,
Supplement 59 is appended hereto as Attachment 1.

On or about January 10, 2014, the documents identified in the hearing file will be made
available via the Electronic Hearing Docket (“EHD”), which may be accessed at the following
URL: http://ehd.nrc.gov/EHD Proceeding/home.asp. The hearing file will be contained in a sub-
folder entitled, “Indian PT Hearing File, Supplement 59” in the “Indian_PT_2&3_50-2478&50-286-
LR" folder of the EHD.

In addition, as required by 10 C.F.R. § 2.336(b)(5), the Staff is producing a privilege log,
identifying documents withheld under the deliberative process privilege, which are appended
hereto as Attachment 2. Also attached is the Declaration of John W. Lubinski formally invoking
the deliberative process privilege with respect to the documents in Attachment 2. The Staff will
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preserve and maintain the privileged documents identified in these logs during the pendency of
this proceeding.

Further, pursuant to 10 C.F.R. § 2.336(c), attached is the Affidavit of Kimberly J. Green,
certifying that all relevant materials required by this section have been disclosed, and that the
disclosures are accurate and complete as to documents identified by December 20, 2013.

Finally, the NRC Staff notes that it has made a good faith effort to identify and characterize all
documents meeting the criteria of 10 C.F.R. § 2.336(b) and 10 C.F.R. § 2.1203 in this
proceeding. In identifying these documents, the Staff does not concede their relevance to the
license renewal issues to be decided in this proceeding.

Sincerely,
/Signed (electronically) by/

Anita Ghosh
Counsel for NRC Staff

Enclosures:  Attachment 1 - Hearing File Index, Supplement 59
Attachment 2 - Deliberative Process Privilege Log
Declaration of John W. Lubinski
Affidavit of Kimberly J. Green

cc W/Encls.:  Service List



u013081100 — BuuesH Y1 julod uelpu| 0zZ/ZL/€L0Z €102/02/2L GZLV.SEELTN 0100-6S
€102 ‘gl Jaquade uo |[e) Joj Alewwng uods|d | yelq - BulieaH ¥ julod uelpu| 61/Z1/€102 €L02/6L/CL LLAVESEEL TN 6000-6S
G| JusWpuUBWY Yy - [eMBURY 8suddIT O3 d| - Bulies ¥ julod ueipu| 91/Z1/€102 €L02/9LigL 96SV0SEE LTN 8000-6S
/ Wa)| UoRoy Uo |[e) duoyd 3y - BuLesH ¥ 3julod Uelpu| Z1/Z1/€L0Z €L0c/eLicL B69YVOrEEL TN L000-6S
/ Wa)| uoijoy uo ||e) suoyd - BulieaH ¥ julod uelpu| Z1/Z1/€L02 €Loc/ieLich 209V0SEEL TN 9000-6S
weQQ:} | ® g} Jaquadaq ‘|leQ doualajuo) - BuuesH Y7 julod uelpu| Z1/2L/£102 gLoceLich 009VOSEE LIN G000-6S
(vy1) uonjeoljddy [emauay asua0l 0} G| Juswpuawy ‘¢ pue g jiun ‘juiod cm_vc_ €L0e/eLich €£.88¥SEELIN ¥000-6S
weJbol
Juswabeue|y [e)se0D SAN UM uonedljddy [emauay asuadl|l £d| pue zd| 8y} o >ocm#w_wcom
ay} Buipiebal SO SAN 0} 1819 Jo aouenss| (A4 - Bulieay ¥ julod uelpu| 60/Z1L/€L02 €102/60/ZL P6SVEYEEL TN €£000-6S
"welbold juswabeuey\ [BISE0) 9)elS MO0 A MoN
WA ‘uoijeoljddy [emauay asuaoi ‘€ g Z siun Buljesauss) Jesjonp julod ueipu| jo Aousjsisuo) €102/90/2L 096V9IrEE L1IN 2000-6S
‘€102 €1 1d8S JO se malAal ADu8)sISuod YINZD
Jo snjejs — ¢d| pue zd| JesjonN ABiau3 ‘gz01-z210Z-4# @114 8elS Jo Juswpiedaq 9)ejs HOA MeN €1L02/€1/60 €5 LV0.LZELTN 1000-6S
ajeq JaquinN
oL jusawnosoq uoISsa29y #al

€102 ‘L€ 18quadaq — G Juswalddng

xapu| 8|14 Buues [emauay asua9IT Julod UeIpuU| - | Juswyoeny




[2.pG1ECELTIN
le a|qe|jlene
Ajjeaignd
‘1aplQ pleog
'Z98VLLEELTN
le a|qejlene
>__mo__nza .._OP_O
uoIssiluwoD
sanInN
21|qnd }O0A MaN]
‘sjuswyoeny 090/04N
‘ysoyo 'y
[e6ayALd 090/048N
Jus|O-Aewony RILNEES
8y} Jepun HUN/OUN
PlRYYIM 0s|Y] ‘usaI9 "y
HUN/OYN
19plo ‘1I°zeyd 'y
uoIssiwwo) HYN/OYHN 9Aljeula)je uonoe ou
sannN FomIMm ‘g s,d| BuipieBai (L)(e)16°LS
al|and HOA YUN/ONN § 94001 pue
M8N U0 JapJO ‘Howiry Vd3N S} 1owW yeis 0NN
pieog Buipleba.l HYN/OUN 8y} Jayidym - Y3040 100
uoissnosip ‘Biaquanhnig | suswiyoeny da1SV M3N - Buuesy 1 HYN/OYN -6S
68 |ewau| v /M IIBN-3 | €102/20/21 julod uelpu| 2o/ZL/€102 ‘sawer 6e9v9eeELIN | -dad
junog uoRsIeY ” uonenyy
obegy JuswWwon 99ssalppy B adA) ajeq oL ogny B JaquinN £l
pojewns3 aweN juawnosoq juawnooq awep Joyny uoiISsaddy
99ssalppy

‘aba|IAud | ssa001d aAleIaqIep,
dy} Japun pjayypm ‘syuswinoop Buimoloy sy} Ayuapi o} 6oj siyy Buipinoid si yels 8y (G)(9)9ee'z § "H'4'D 01 0} Juensing "uoleuslojul
aAIjelIaql|ap ‘|eucisioapald se sainsojasip 21ignd wouly Buipjoyyim o} 10algns uonewloul ulejuod o} Jeis DN aul Aq paulwisiep

uaaq aney bBuipaadoud siy} 1o} sainsojosip Aloyepuewl pue a)i) Buueay ay} ul uoisnjoul 0} }0algns asIMIBY}O0 SJUSWNJ0P Ulela)

€102 ‘L€ Jaquada( — 6G Juawa|ddng ‘abajiAlLid SS8201d aAnelaqiieQ
xapu| 8|14 Buues [emauay asua9IT Julod UBIpU| - Z Jusyoeny




[SSLVLZZZLIN
1e g|ge|ieae
Ajrealgnd
vy YINZOI
Juswyoeny
[eBajAnd
Wl D-Asuiony
|y} Jlspun
PIBYYIM os|y]
HYUN/OUN
vy ‘19zeyo 'y
YINZD shoiraid HYUN/OYN
Buipiebal ‘sawer ABisjug 0y Juag Ajsnoinaid 00
uolssnosip 090/04N Juswiyoepy SIvY YINZO - BuuesH ¥ HYN/OYUN -65
8 lewsju| Nl 'S /M IleN-3 | €102/21/2) jJulod ueipu| 21/ZL/€L02 ‘J8SON ‘N GZSVIGEELTIN | -da
[€288¥GECLIN
le a|qe|leAe
Aliesngnd ‘zgL-¢L
-IN] Juswyoeny
Indur Y38 HYUN/OYN G| Juswpuawy
Helip mc_“:mmwh ,__mcwgms_ ‘W VY - |IeEMaUSy asuadln €00
uoissnosip HUN/OYUN Juswyoepny O3dl ‘M4 - BuuesH ¥ HHN/OYUN -65
0z |ewsy| ‘keioN " /M 1eN-T | €102/9L/21 julod Uelpu| 91/Z1/€102 ‘usalo) "y 66SV0SEELIN [ -da
indur Y3 yeiq
Juswyoepny
€102 1290300 ybnoay |
Buidid psunq HUN/OYUN sesuodsay |y pue
10} }ndul Y338 ‘usalo sJa)9| Jueslddy Joj ndu
yelp Buiplebal HYN/OEN Y33 adid paung juiod 200
uoissnosip ‘eugeues Juswyoeny uelpu| :\\4 - BuuesH ¥ HHN/OYUN -65
oL leway| -zelq A /M 1eN-3 | €102/60/21 julod Uelpu| 60/ZL/€102 ‘UOJS|OH "M\ 0ZOVEVEELTIN | -da
uonel|iyy
uMMM% JUBILO 99SSaIpPpY B adA) ajeq oniL _.“MWM_,_WM JaquinN .
pejewnssy aweN juawnsoq juawnooq : owWEN Joyiny uoiISsaddy
: 29ssalppy

€102 ‘L€ Jaquada( — 6G Juawa|ddng ‘abajiAlLid SS8201d aAnelaqiieQ
xapu| 8|14 Buues [emauay asua9IT Julod UBIpU| - Z Jusyoeny




Alewwns
uoo9|a] yelq
‘Juswiyoepy
Alewwns
woo9i9)
yelp Buipiebal ¢ sabueyp/sjuswiwo) 900
uoissnosip HEN/OEN juswyoepy - BuuesH Y1 HIN/OUN -6S
8 |ewsiu| ‘19|yaod r /MIeN-3 | €L02/6L/C1 juiod uelpuj 61/21L/€102 ‘usaI9 "y 6C.LV.SEELTN -dd
[auinoop yonpoud
MIOM Aaulopy
ay} Jepun
PlRYYIM 0s|v]
}inepuyje
yeiq Juswyoepy
or4’
-SAN uofjusjuod
UO UOHOIN HIOA S3H/OUN
maN Buipiebal ‘uoydwio) Yy MBIABI S00
JiAeplje Jelp S34/08N juswyoepy ases|d - BuuesH Y1 S34/0UN -6S
v | Buipiemioj |lew3 ‘Y9SON 'Y /MIIBN-T | €102/8L/21 juiod uelpuj gL/21/€10¢ ‘ysoyo "1 86EVZSEEL TN -dd
uoneliyy
unoy 99SSaIpPpY B adA) ajeq uoRElILv JaquinN
um%mmhﬂmm jusuiion aweN juawnooq juawnosoq oBlL mhm“uk_wi uoISSad2Y #0Qi
- 29ssaIppy

€102 ‘L€ Jaquada( — 6G Juawa|ddng ‘abajiAlLid SS8201d aAnelaqiieQ
xapu| 8|14 Buues [emauay asua9IT Julod UBIpU| - Z Jusyoeny




December 31, 2013

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

ENTERGY NUCLEAR OPERATIONS, INC. Docket Nos. 50-247-LR, 50-286-LR

)
)
)
)
)
(Indian Point Nuclear Generating Units 2 and 3) )

DECLARATION OF JOHN W. LUBINSKI

I, John W. Lubinski, do hereby state as follows:

1. I am employed as the Director of the Division of License Renewal (DLR) in the
U.S. Nuclear Regulatory Commission’s (NRC) Office of Nuclear Reactor Regulation (NRR). My
supervisory responsibilities include oversight of the NRC Staff's review and evaluation of the
Indian Point Nuclear Generating Units 2 and 3 license renewal application.

2. As part of their responsibilities in updating the hearing file and mandatory
disclosures for these proceedings, NRC staff members under my supervision identified
documents as privileged because they contained information concerning the Staff’s pre-
decisional deliberative process. The documents are listed in Attachment 2 to the submission of
the Staff's Hearing File Index Supplement 59.

3. | have personally reviewed the documents identified as privileged in
Attachment 2, and have determined, in accordance with the guidance set forth in Management
Directive 3.4, that they contain pre-decisional information concerning the Staff's review of the
license renewal application. The documents contain either the Staff’s analyses,

recommendations, opinions, or evaluations, and may not necessarily reflect the final agency



-2-
position with respect to the matters discussed therein. The documents comprise part of the
deliberative process necessary for the Staff’s review of the pending license renewal application.

4, Further, | have determined that disclosure of the documents could result in harm
to the agency, in that it would (a) prematurely disclose the preliminary views of individual Staff
members and/or the Staff prior to reaching a final agency decision, and could thus create
confusion as to the actual policy or views of the NRC Staff; (b) hinder the efficiency of the Staff,
in that forced disclosure of its internal discussions on an unresolved issue would tend to chill all
future deliberations and would interfere with the Staff's ability to engage in a free exchange of
opinions and analyses prior to publishing its final review documents; and (c) imply or suggest
incorrectly that the opinions of the Staff members involved in these communications are actually
the final decisions of the agency, while no such final decision has yet been made.

5. Accordingly, | formally invoke the deliberative process privilege with respect to
the documents listed in Attachment 2 to the submission of the Staff’'s Hearing File Index
Supplement 59.

6. | declare under penalty of perjury that the foregoing is true and correct to the best

of my knowledge, information and belief.

Executed in Accord with 10 CFR 2.304(d)
John W. Lubinski

Executed in Rockville, Maryland
this 31st day of December, 2013
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

ENTERGY NUCLEAR OPERATIONS, INC. Docket Nos. 50-247-LR, 50-286-LR

(Indian Point Nuclear Generating
Units 2 and 3)

— N N N S N

AFFIDAVIT OF KIMBERLY J. GREEN CONCERNING
MANDATORY DISCLOSURE REQUIREMENT OF 10 C.F.R. § 2.336(b)

I, Kimberly J. Green, do hereby state as follows:

1. | am employed as a Senior Mechanical Engineer in the Division of License
Renewal in the U.S. Nuclear Regulatory Commission’s (NRC) Office of Nuclear Reactor
Regulation. | serve as the hearing file project manager for the Indian Point Nuclear Generating
Units 2 and 3 license renewal application (LRA). Among other things, | am assisting with the
preparation of the hearing file and mandatory disclosures in connection with the LRA at issue in
this proceeding.

2. | hereby certify that all relevant materials required to be disclosed pursuant to
10 C.F.R. § 2.336 (b) and (c) in the captioned proceeding have been disclosed, and that the
disclosures are accurate and complete for documents identified as of December 20, 2013.

3. | declare under penalty of perjury that the foregoing is true and correct to the best

of my knowledge, information and belief.

Executed in Accord with 10 CFR 2.304(d)
Kimberly J. Green

Executed in Rockville, Maryland
this 31st day of December 2013
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NUCLEAR REGULATORY COMMISSION
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CERTIFICATE OF SERVICE

Pursuant to 10 C.F.R § 2.305 (revised), | hereby certify that copies of the foregoing Letter to the
Atomic Safety and Licensing Board regarding the Indian Point Hearing File, including:
Attachment 1 - Indian Point License Renewal Hearing File Index Supplement 59; Attachment 2
— Indian Point License Renewal Hearing File Index Supplement 59 — Deliberative Process
Privilege; Declaration of John W. Lubinski, dated December 31, 2013; and Affidavit of Kimberly
J. Green, dated December 31, 2013, in the above-captioned proceeding have been served upon
the Electronic Information Exchange, the NRC’s E-Filing System, this 31st day of December,
2013.

/Signed (electronically) by/

Anita Ghosh

Counsel for NRC Staff

U.S. Nuclear Regulatory Commission
Office of the General Counsel

Mail Stop — O-15D21

Washington, DC 20555

Telephone: (301) 415-4113

E-mail: anita.ghosh@nrc.gov

Date of signature: December 31, 2013




