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TO: ATOMIC SAFETYLZN LICENSING BOARD
FROM:  INTERVENORS, FOE, ET AL

RE: PROPOSED AGENDA AND REVISED CONTENTIONS SUBMITTED
PER BOARD ORDER DATED March 31, 1981

| “This memorandum is submitted in response to the Bbard'é order dated
March 31, 1981 requesfing that the parties submit proposed agenda items and,
whefe appkopriéte, fevised contentions. |

| FOE'hereby‘submits proposed agenda items for consideration. The items
.hereby submitted are not intended to be all inc]usivevnor meant to rule out
consideration of other items. The items submitted herewith are those that
Intefvenors, FOE, et al wish to.be-addressed and which we do not contemplate
either the Staff or the Applicants wi11.submit in their proposed agenda. The

ervenors, FOE, et al do suggest that Proposed Agenda- Item #1 be heard first.

~ PROPOSED AGENDA ITEM #1

'A motion to compel further answers to Interrogatories was filed on ApriT
16, 1981. The Staff answer to said Interrogatories are essential to preparing

- and wokding further contgntions and»thé ruling 6f this Board on the motion to

~ compel is essential to the framing of contentions for the hearing. Absent such
a ruling and absent answers to.InteEvenors, FOE,igg_gl‘s final set of Inter-

rogatories it cannot be said that discovery has been compieted. 10 CFR, Sec.

e TTT—

-

2.752 provides that a final prehearing conference held under this sectionl§ha11

be held within sixty (60) days after discovery has been completed.(emphasis added).
'T)SJD?; '
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it abpears certain that discovery will not:be completed by April 29, 1981
due to the Staff's failure to answer 113 of Intervenors, FOE,et al's Intekroge-
tories most of which have to do with seismic issues. | |
| It also appears that the Board S ru11ng on Intervenor's mot1on to compe1
w111 be essent1a1 to the further spec1f1cat1on of content1on for hearing.

Absent the Board's ruling and Staff's further answers to Interrogatories
along with the_Intervenors. having a reasonable amount of time to review and
incorporate such answers into their proposed contentions, a final prehearing
conference under 10 CFR, 2.752 cannot be held. |

Intervenors again fequest that the prehearing.conference to be held on
iAprit 29, 1981, be classified as.e_Spec1a1 Prehearing Conference because dis-
coyeryewill not be complete as of that date. |

It wou]d seem appropr1ate that the Final Prehear1ng conference on both

‘"1ssues be’ he]d at- the same t1me

PROPOSED AGENDA ITEM # 2

WHETHER A SPECIAL PREHEARING CONFERENCE SHOULD BE HELD
- REGARDING THE ISSUES RAISED IN THE FINAL ENVIRONMENTAL
STATEMENT YET TO BE ISSUED.

At the first prehearing conference FOE, in proposed contention Number 3,
raised the following contention:

3. "10 CFR 51.21 and 51.52(b) and NEPA require that the Applicants.
shall submit an Applicants' Environmental Report - Operating License
stage and that such_ report contain the latest results of the ongoing
marine study required under the coastal commission permit. Joint
“intervenors are entitled to review both the AER-OLS and the Marine
study at the operating license stage and may take a position and
offer evidence concerning them." (ASLB memo and order P.3)

- The Board in their order dated January 27, 1978 stated:
4. "The Applicants have not complied with 10 CFR Part 50, Appendix

E regarding emergency plans since because of the Jur1sd1ct1ona1
diversity of the several state and local agencies involved and




their inadequate fundings and staffing, appropriate and coordinated
emergency plans cannot be developed. An operating license should
not be granted for SONGS 2 & 3 because the various emergency res-
ponse plans are so complex, overlapping, and difficult to implement
that in the event of a nuclear accident the safety of persons in
the. surrounding areas will be imperiled." (ASLB memo and order P.4).

The Board sbecifi;a]]y stated that a challenge to the Staff's FES would

be'appropriate when the Statement is issued.

Intervenqrs'have relied on the Board's statement and have not raised

~ these issues because fhe Staff's FES has yet to be issued.

Intervenors request a Special Prehearing Conference to consider Issues

Raised by the Final Environmenta] Statement when the FES is issued.

PROPOSED AGENDA ITEM # 3

WHETHER CERTIFIED LEGAL INTERVENORSFROM THE UNIVERSITY
-OF SAN DIEGO SCHOOL OF LAW MAY ACTIVELY PARTICIPATE IN
- THE PRESENTATION OF INTERVERNORS, FOE, ET AL'S CASE.

At the present time, FOE, et al is being represented by Richard J. Wharton

" as Director of the University of San Diego Environmental Law Clinic. The main

purpose of the Environmental Law Clinic 1is to instruct upper level law students

in the practice of Environmental Law by having the students actually participate

"~ in 1itigat10n. For the past six months studénts in the Clinic Program have per-

formed research, writteP~interrogations, prepared motions to Combe], anSwered |
ih;errogatories, and obfserved depositions in this proceeding, all under the
guidance and'supervis?bn of Richard J. Wharton. |

Undgr Ca]iforn13;1aw, certified legal internsvaré permitted to perform all
functions of’an.atto%ney inc]udipg‘arguing before the Supremé Court of the State
of California. Studenfs presently in ihe program have actually argued cases in

the Court of Appeal. A1l of these functions are to be performed under the super-



o . ®
vision of and actual presence of the supervising attorney.

»Under the‘1aws of the State of Ca]itornia, Certified Legal Interns are
admitted to practice before every court in the State with the only restriction
that they be supervised by and accompanied by their supervising attorney

Intervenors propose to use Certified Legal Interns in a limited capacity
to present their case. This would include preparation of written testimony,
_research,'preparat1on’of points and authorities and, in some eases,presentation
of direct testimony and cross;examination.» This would be under the supervision
of Richard J. Whartdn who will be present at all times during actual hearing
appearances.

It should be po1nted out that app11cants w111 have the services of at least
f1ve attorneys-available to them. NRC Staff will have their own attorneys and

staff : Intervenors, FOE, et al have one attorney and seek to have Cert1f1ed

ﬁ*ffffT;'ega] Interns ass1st them 1n “the presentat1on of their case

‘The a110w1ng:of Certified Lega] Interns to participate will assist‘in
the presentation of Intervenor's case, thereby expediting the proceedings; and
a11ow students certified_bv the State of California to gain va]uable'experience
in the practfce'of Adninistrative'Law. A1l of the Interns'work and participation

will be closely supervised pursuant to California law.
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~ PROPOSED CONTENTIONS (ISSUES)

The Intervenors, FOE, et al met With the App]ieants, at AppTicant's re-
quest, on April 16, 1981, to discuss further refinement of contentions. At that
time IntervenorS‘presented a 1ist of contentiensv(155ues) for their consideration.
Applicants did not present InteYvenors.with a list of what they thought the
contentions should be.

It was agreed that Applicants wéu]d consider our list of contentions for
purpoSes of preparing their own contentions. It‘was agreed that Intervenors, FOE,

et

1 , Applicants and NRC Staff will meet on April 28, 1981 to diécuss further

working of the contentions.

' The following is a further rewording of the 1ist of contentions/issues which

-‘:i were subm1tted to App11cants and wh1ch we subm1t to the Board for cons1derat1on

':TfffIntervenors, FOE, et a] rea11ze that the content1ons as: subm1tted may need further

ref1nement in word1ng, and subm1t them as a statement of the issues regarding
geologic and seismie_concerns. Intervenors, FOE, et al would suggest to the.
- Board that the contentions be stated as specifically as possible to facilitate

the hearing.

INTERVENOR' S_PROPOSED CONTENTIONS/ ISSUES

' 1. Intervenors contend that the Cristfahitdﬁ»Fault is a cabable fau1t,
under 10 CFR, Part 100, Appendix A, Section III, (g) (1,2,3).

| 2. Intervenors contend that. the Cr1st1an1tos Zone of Deformation (CzD)

is a capab]e fault, under 10 CFR, Part 100, Appendix A, Sect1on I11 (g) in that

the Cristianitos Zone of Deformation (CZD) has a structural relationship with a

capable fault, known as the 0ZD, such that movement on the 0ZD could be feason-

ably expected to be accompenied by movement on the CZD. Thus, according to the
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definition of a "capable fault" found in thei]O CFR, Part 100, Appendtx A,
Section III, (g), | the CZD is a eapable fault.

3. Intervenors contend that the NRC Staff and the Applicants have not
“conducted adequate 1nvest1gat1ons to prove that the Cristianitos FauTt has not
had movement at or near the ground surface at least once during the past 35,000
years,vand thus the Cristianitos Fault is a capable fault, as definied 1n_10 CFR,
Part 100, Appendix A, Section III, (g). | |

4, Intervehors contend that the NRC Staff and the Applicants have not con-
ducted adequate investigations to prove that the Cristianitos Zone of Deforma-
tion has not had movement at or near the_greund surface at least once durtng
the'past 35,000 years, and thus Cristfanitos_Zone of Deformation is a capable
fault, as defined 1n 10 CFR, Part 100, Appendix A, Sect1on 11T (q).

5. Intervenors contend that the NRC Staff and the Applicants have not

';ﬁifconducted adequate 1nvest1gat1ons to prove that the Cr1st1an1tos Fault has not

"vexper1enced recurrent movements dur1ng the past 500,000 years, and thus the
'Cr1st1an1tos Fau]t is a capab]e fault, as def1ned in 10 CFR, Part 100, Appendix
A, Section III (g).

6. Intervenors contend that the NRC Staff and the Applicants have not

- . conducted adequate 1nvestwgat1ons to prove that the Cristianitos Zone of

Deformation has not exper1enced recurrent movements dur1ng the past 500 000
years, and thus the CZD is a capable fault, as defined by 10 CFR, Part 100
Appendix A, Section III. (g).

~ 7. Intervenors contend that the Cristianitos. Fault is one of several
faults within the CristianitosiZone-of Deformation (CZD).

8. Intervenors contend that the "control width" of the Cristianitos Zone

of Deformation includes the site where SONGS 2 and 3 are being constructed,




based'on the definition of "control width" found in 10}CFR,'Part 100, Appendix
A, Section III (k). |
9. intervenors contend that the NRC Staff has not required the Applicants
to conduct, and that the Applicant has not conducted 6n its own, adéquate in-
vestigations‘to.obtainf{he geologic -and seismic data necessary to determine
site suitabf]ity ih regards to the Cristianitos Zone of Defdrmation and Inter-
venors further contend that because of the inadequate in?estigation of the
Cristianitos Zone of Deformation, the NRC and the Applicants cannot provide
reasonable assurance that the SONGS 2 and 3 reactors can be operated at the
San Onofre'site without undue risk to the health and safety df the public, as
reduired in 10 CFR, Part 100, Appendix A, Section II, Scope.
- 10. Intefvenors contend that fhe NRC Staff has not conducted the "Required
L InveSt{gations“.regérding the SONGS 2 and 3 site and that the NRC Staff has not
1';r§dq1red the App]icahts tO-conduct‘the ”Requifed Investigations” and thét the
_App1i¢aﬁis héveAnot Vo]untari1y conduéted the "Reduired Ihvestigations" ésA
'proyided'for in 10 CFR,_Part 100,'Appendix A, Section IV, éubsections (a)
"Required_lnvéstigations'for Vibratory Ground Motions" and (b) "Required
Investigations for Surface Faulting." |
| 11. Intervenors ;ontent that the CZD is a complex secondary fault zone in
the wrench fault system knoWn as the‘OZD or Santa Monica to Baja Zoné of De-
formation.

'12._ Intervenors contend that the cdntro]]ing tectonic structure for the
"seismic design bases" of the SONGS Units 2 and 3, .including the_”Determination
bf the Désign Basis for Vibratdry~Motion", shou]d-Be the tectonic structures
known as the CZD and the 0ZD, a'Qrench tectonic fault system.

~13.  Intervenors contend that the maximum magnitude earthquake that could

occur * (is credible) on the 0ZD is equal to or greater than magnitude 8.0.
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14. Intervenors contend that the 0ZD is structurally related to the plate
tectonic boundary between the North American Plate and the Nofth Pacific Plate,
located oh the spreading centers in the Gulf of California in Baja California,
Mexico. |

’15.1 Intervenors contend*that_the D.O.I..repOrt entitled, rGeoiogical-
Seismological Factors Pertaining to the Proposed Constfuction of Nuclear Power
Piént at Bolsa Island, California," is_admissable evidence in this Proceeding,
because it analyses the risk to public health and safety'of siting a nuclear
reactor along the Newport-Ing]eWood Fault Zone in Southerﬁ California and
.because if estimates the.SSE'for the same fault zqne that passes about four
miles offshore from SONGS 2 and‘3.'

“ .16. Iﬁtervenors conteﬁd that the NRC Staff has hot required the Applicants

fo conduct adequate investigations to determine the maximum'vibratory ground

}”’ffgmdtfbns at the site during an earthquake on the Cristianitos Fault Zone of

Déformatioh. 
.17. Intervenors contend that the CZﬁ mergeé:with'the OZD and exists in a
.strucfural'reTationShip with the 0ZD. |

18. Intefvénors contend that there is a zone of faults, known ‘since August,
1980, as the Cristianitos Zone of Defofmation or CZb,_which forms a structural
fe]ationshfp between the Cristianifos Faﬁ]t'(restricted dse) and the 0ZD.

19. Intervenors contend.that there is a structurél’re]ationship between
the Cristianitos Fault and the 0ZD.

20. Intervenors contend that the O0ZD extends south of the Rose Canyon
Fault Zone, and forms a sfructﬁral relationship with the‘AgUa Blanca Fault
Zone in Baja Cé]ifornia.

21. Intervenors content that the Rose Canyon Fault Zone branches near San
Diego and extends south of Tijuana in a structura1 relationship onshdre with

the Vallecitos-San Miguel Fault Zone in Baja California.
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22. Intervenors contend that there is a structural relationship between the
Rose Canyon Fault Zone and the Vallecitos-San Miguel Fault Zone.
23. Intervenors contend that there is a relationship between the 0ZD and

the plate tectonic boundary (between the North American Plate and the North

- Pacific Plate) which is well documented in-Southern Ca]ifqrnia}and in the Gulf

of California in Baja-California, such that an earthquake on the plate boundary

Cbuld generate an earthquake of magnitude 6.5-or>1arger on the 0ZD and cause

~vibratory ground motions in excess of the .67 g hor1zonta1 and 44 g vertical.

24. Intervenors contend that the .67 g horizontal and .44 g vertical

~ seismic design bases for SONGS 2 and 3 are inadequate and do not represent the-

maximum vibratory ground motions that could be experienced at the SONGS site
during the Tifetime of the SONGS 2 and 3 reactdrs |

25. Intervenors contend that the SONGS 2 and 3 des1gn bases shou]d be

‘?5ﬁff:mod1f1ed for sur‘ace faulting beneath the reactors on the onshore extens1on of .

' the Cristianitos Zone of Deformation or CZD.

-26' Intervenors contend that'the Cristianitos FauTt and the Cristianitos

. Zone of Deformat1on could °xper1ence sympathetic fau1t1ng, aftershock fau1t1ng,

and surface fau]t1ng during and f0110w1ng a major magn1tude 7.0 to magnitude
8.0 earthquake on the 0ZD near SONGS.

27. Intervenors contend that the consequences associated with the occurrence

of an earthquake, such as surface tau]ting or ground displacement at the SONGS

sité, are within the scope of this proceeding.

28. Intervenors contend that a structural re]ationship between the two fault
zones known at the 0ZD and'the.CZD'near SONGS is a tectonic structure and can be
considered as a controlling structure in the discussion of the seismic design'

basis and vibratory ground motions for the SONGS site.
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29 Intervenors contend that the behav1ora1 response of SONGS 2 and 3
reactor personne1 during and fol]ow1ng an earthquake is at issue in these
Proceed1ngs | |

- 30. Intervenors contend that the seismic hazards and se1sm1c desﬁgn bases
regard1ng the spent fuel rod- poo]s at SONGS 2 and '3 should be-a matter of |
contention and adm1551b1e evidence in this proceeding.

31. Intervenors contend that the quantity and qua11ty of research that
the NRC Staff required from the Applicant regarding geologic and seismic |
hazards to. the SONGS site between the 1963 application for a permit to site a
group of reactors (then projected to eventua]iy include five reactors, includ-
ing the SONGS 2 and 3) and the 1973 iseuance of the permit to construct SONGS

2 and 3-shou1d'be an issue of contention in this proceeding, in terms of site

7'su1tab111ty ana]ys1s and selection of the seismic design basis for the design,

V“e :“contruct1on and operat1on of SONGS 2 and 3

32. Intervenors contend that the NRC has failed to make timely requests

to the USGS to have federa11y emp1oyed earthquake sc1ent15ts conduct research

~ that is independent of the Applicant's research, regarding the geoseismic

hazards to the SONGS site.

33. Intervenors contend tnat the NRC Staff has not required the Applicants -
to.conduct an adequate 1nvest1gat1on in the consideration of the structural
relationships between the Cristianitos Fault, the CzD, and the 07D, for determ1n1ng
the SSE and the maximum vibratory ground motions at the site.

34 Intervenors contend that the NRC Staft has not required the Applicants
to conduct an adequate.investigat1on in the consideration of the structural
relationships between the 0ZD and the Agua Blanca and the Vallecitos-San Miguel

Fault Zones in Baja California for the purposes of assigning the SSE and for

determining the maximum vibratory ground motions at the site.
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35. Intervenors contend that the NRC Staff has not required the Applicants
to conduct an adequate investigation in the consideration of the structural
Are]ationships betweenvthe 0ZD, the CzZD, the Cristianitos‘Fau1tnand'the Whittier-
E1s1nore Fau]t Zone, for the purposes of ass1gn1ng the SSE and for determ1n1ng
the maximum. v1bratory ground motions at the s1te | |

36. Intervenors contend that the NRC Staff haé not required thé]App]icants
to conduct an adequate investigation in the area offshore from SONGS 2 and 3
which are labeled as data voids on the Greene and Kennedy.map of September, 1980.

'37. Intervenorsdcdntend that the Applicants designed and constructed SONGS
2 and 3 with a seismic design basis in mind that the maximum SSE on the 0ZD
”would be a magnitude 6.5, and.that it was not until Decembef 31, 1980, that the
NRC Staff took the poéition that the SSE should be raised from magnitude 6.5 to

f5 magn1tude 7.0,
- 38 Intervenors.contend that ne1ther magn1tude 6.5 nor magn1tude 7. 0 are
‘adequate for the SSE for SONGS 2 and 3.

39. Intervenors contend that .the NRC Staff has notadéquate1y cdnsidered
and has not required the Applicant to conduct adequate investigations in regards
to thé onshdré projection of the Cristianitos Zone-of Deformation.
| 40. Intérvenors contend'that'the NRC Staff has not adequately investigated
tha natural phenomena of directivity or seismic focusing in its determination
of the seismic design bases and the maximum vibratory ground motions for the
SONGS 2 and 3 keadtors; |

41, Intervenors contend that the NRC Staff has not requ1red ‘the App11cants
to conduct adequate 1nvest1gat1ons regard1ng the effects of directivity and
seismic focusing on the seismic design bases and the maximum v1bratory ground
motdons for SONGS 2 and 3.

42. Intervenors contend that the NRC Staff has not required the Applicants

to perform adequate investigations since the discovery of the CZD regarding the




quest1on "Woqu movement on the 0ZD be reasonably expected to be accompanied

~ by movement on the czD2" ,

43. Intervenors contend that the SONGS 2 and 3 structures, systems and
”components essential to protect the public health and safety are.not adequately
designed to withstand an earthquake w1th vibratory ground motions h1gher than

.67 g hor1zonta1 and 44 g vertical. |

44, Intervenors contend that the S11p Rate Methodology used by the Applicants
and the NRC for estimating the SSE for SONGS 2 and 3 is unproven, unjustified,
untested and unapproved by the peer review process.

45. Intervenors contend that the NRC Staff review of the SSE and the
maximum vibratory ground motions is inadequate and incomplete.

| 46. Intervenors contend that the SONGS 2 and 3 structures, systems, and
compbnents’that have been identified in 10 CFR Part 100 Appendix A. Section
/ jA(")" (1) as be1ng necessary to rema1n funct1ona1 dur1ng the maximum vibratory
".ground motions that wou]d result from the maximum cred1b1e earthquake or SSE,
’.have not been designed to w1thstand and remain functional during the maximum
yibratory_ground motionsvthat wou]d result from the maximum credible earthquakes
on the tetonic struetures which have been identified near the site, as required
'by 10 CFR, Part 100,‘Appendix A, Section VI (a) (1).

47. Intervenors contend that the SONGS 2 and 3 structures, systems,vand
cdmponents that are considered by federa1 regulations to be necessary to pro-
teet the public health and safety during earthquakes,'have not been designed
adequately to withstand the effects of surface faulting beneath the reactors
on either the Cristianitos Fault, the A, B, C, D fault features, or the CZD,
as required by 10 CFR, Part 100,_Appendix A, Seetion VI (b) (3).

- 48. Intervenors contend that additional geologic and seismic investigations
and more conservative determinations than those included in the Appendix A

"Seismic and Geologic Siting Criteria for Nuclear Power Plants" should be

required for the SONGS 2 and 3 site because the site is located in an area
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having more comp]ex geology and higher seismictty than any other nuclear

power p]ant s1te in the Un1ted States, as provided for in 10 CFR, Part 100,

| -Appendix A, Sect1on II. .

49, Intervenors contend that the Cristianitos Zone of Deformation (CZD)

]

is a "zone requiring detailed faulting investigations” as defined by 10 CFR
Part_lOO- Appendix A, .III (j) Appendix A, V, (b). |
" 50 Intervenors contend that the structural re]at1onsh1p between the
OZD and the CZD (as mapped by Greene’ and Kennedy for the NRC in 1980) is a
"tectonic structure“ as defined in 10 CFR, Part 100, Appendix A, III (i).
51. Intervenors contend that the CZD is the closest point to the SONGS
2 and 3 site that is on the boundary of the'"tectonic province" which
includes the 0ZD, other wrench tectonic faults, and the plate boundary
"tectonic province"_as described in 10 CFR, Part 100, Appendix A.‘
_ 52 Intervenoré contend that the NRC shou]d requ1re the App11cants to
.‘:d”mod1fy the des1gn of SONGS 2 and 3 to w1thstand the effects of surface fau1t1ng
~ beneath the reactors_on the CZD. o
53.'Intenvenors-c0ntend'that the NRC should fequire the App1icants to
-modify the.design of SONGS 2 ahd 3 to withstand the effects of surface faulting
beneath the reactors on the A, B, C; and D fault features as described and
identified in the NRC Staff SER of 1980 and the NRC StafftReport of 1975,
regarding the A, B, C, D, geologic features. As a part of this contention,
the'Intervenprs content that the A, B, C, D features have structural relation-
-ship with the CZD. | |
54. Intervenors contend that-the NRC and the.Applicant-have not.conducted
the.required detailed faulting investigations regarding the Cristianitos Fault
Zone, the A, B, C, D fault features, and the CZD and the areas between the

mapped zones of these three tectonic structures to clearly justify a determination
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that surface faulting on any of these three fault zones need not be taken
into account in the OL Proceedings regarding SONGS 2 and 3, particularly in
‘regard to characterizing the Safe Shutdown Earthquake and the maximum vibratory
| ground motions, as required by 10 CFR, Part iOO, Appendix A, Section IV (b)
"Required Investigations for Surface Faulting" and:Sections v Sb) and VI (b).

'55. Intervenors contend that the effects of the SSE as charecterized by
fﬁe Intervenors and'tﬁe potential for surface fad]tingdbeneath SONGS 2 and 3
have not been adequate}y considered 1n‘the design of the SONGS 2 and 3
"Cooiing Water Supply" in-order to provide "Assurance of adequate cooling water
supp]y for emergency and iong-term shutdown decay heat removal" as required
by 10 CFR, Part 100, Append1x A Section V (d) (3j

: 56 Intervenors contend that the NRC Staff and the App11cants have not

comp]wed with 10 CFR, Part 100, Append1x A, Section V (a), because the NRC

'::“fff;Staff and ehef p11cants have not assumed for seismic design’ purposes that the

.‘ep1center of the postu]ated Safe Shutdown Earthquake (SSE) on the 0ZD wou]d
~ be 1ocated at a point on that tectonic structure wh1ch is 7 kilometers from

the site.

Respectfully submitted,

WM} DAt

»re & S&

“Richard J. Wharton
Attorney for Ihtervenors, FOE, et. al
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